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Introduction

Danya Ruttenberg

THERE'S A FAMOUS story in the Talmud about a curious student who
takes his studies past the point of what might generally be considered in
good taste. Kahane, the yeshiva boy in question, hides under the bed of his
teacher, deliberately listening in on the master’s lovemaking with his wife.
He’s shocked by the way they chat and joke together during the coital act
but tries his best to remain unnoticed. To no avail, however; in one dra-
matic moment, his presence—and chutzpah—are revealed.

“Kahane, are you there?” his teacher thunders. “Leave now, because it
is rude!”

It is not, and I will not, Kahane calmly replies.

“For this is Torah, and I must learn.”

In Judaism, every aspect of human life is a holy piece of Torah, worthy
of thought, study, and consideration—and sex is certainly no exception.
The Talmud compares the penis sizes of its most venerated Sages and dis-
cusses in euphemistic, but excruciating, detail the positions in which a mar-
ried couple is permitted to make love. Jewish law devotes pages and pages
to the prohibition against sex with a menstruant, down to instructions on
how to comport oneself if, mid-coitus, it appears that the female partner
has just gotten her period. One law code tells us that a widow should not
own a dog, because, it seems, there’s some suspicion about what a woman
who’s already tasted the pleasures of the flesh might do with her pet.

In some ways, the tradition’s approach to carnal matters indeed ap-
pears to be steeped in the wisdom of the ages—such as the mandate that a
couple set aside time for sex as often as is reasonably possible. The defini-
tion of “how often,” in ancient sources, depended on the restrictions inher-
ent in the male partner’s livelihood but attempted to be realistic and fair to
both parties. The Talmud, for example, tells us that a man who worked as
a donkey driver (and was required to come home once a week) could not
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decide to become a camel driver (who, by the more travel-intensive nature
of his work, was required to come home only once a month) without his
wife’s consent, because his career change would undoubtedly have implica-
tions for her sex life. Camels or not, without question, Judaism's mandate
to nurture intimate relationships may certainly resonate for many today.

The Talmud also teaches that a couple should not have sex when angry
or drunk, or when one partner is thinking of someone else or has already
mentally “checked out” of the relationship. Our being fully present with
one another is a primary Jewish value—one often missing from the con-
temporary conversation about sex.

Yet, despite its very real moments of illumination, at other times Ju-
daism seems quite out of step with our contemporary ethos. Some Rab-
binic texts, for example, describe the sexual impulse as the provenance of
the yetzer hara, the evil inclination, and go to some extremes to discourage
sexual thoughts and feelings; pious men are sometimes described as those
who never looked at their own wives’ bodies or who never glanced—not
once—at their own genitals. More devastating, some texts tell us that a
woman who refuses to sleep with her husband on the grounds that he is
disgusting to her may still be forced to remain married, and permitted a
divorce only if he chooses to offer her one—and then, too, she is sent out
without the monies set aside by her husband at the time of marriage. Many
women, no doubt, have preferred to engage in sex with men they found re-
pugnant rather than to be cast out, penniless, without the means to feed or
sustain themselves. And, of course, the Jewish legal tradition has not gen-
erally taken a kind and welcoming approach to homosexuality or queer-
ness of various stripes. As much as Judaism has to teach us about sexual
relationships, there are also places where, from our contemporary perspec-
tive, its teachings may feel uncomfortable or deeply troubling, or both.

So are Jewish attitudes about sex enlightened or problematic? Is Ju-
daism an earthy religion of the body or a patriarchal institution? Both, of
course, and neither. As with most things, there are many shades of gray in-
between these two extremes. Jewish sexuality is nothing if not complex.

And, perhaps, Jewish sexuality—or, at least, our understanding of it
—may be more complex now than ever before. Over the last generation
or so, the effects of postmodernism, feminism, and queer liberation have
become all too keenly felt, creating something of a sea change in how we
address sex and sexuality. More people than ever are talking about how
to maximize sexual empowerment between consenting adults, and the
belief that sexuality itself is a societal construct worthy of examination is
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becoming increasingly widespread. As a result of work both in the acad-
emy and in peoples’ real lives, a whole new set of questions with which to
address our time-honored traditions has become apparent. There are new
ways to challenge the tradition’s underlying assumptions, to think about
how an ancient idea might speak to our current, ever evolving understand-
ing of human potential, and perhaps to offer thorny sources a little textual
healing.

The Passionate Torah was created to offer such a playground for this
kind of thinking. Scholars, rabbis, and smart people of various backgrounds
have been asked to weigh in on the ways in which our tradition addresses
human sexuality, using all the tools and lenses available in the contempo-
rary world.

The Passionate Torah seeks to deepen the Jewish conversation about
sexuality and, at the same time, push it forward a little. It seeks to ask ques-
tions like, how might new ways of thinking about queer sexuality impact
all our understandings of God? Is there a way to address the injunction
against sleeping with a menstruant that both takes into account its trou-
bling textual history and offers a new model of practice for the future? In
these pages Jay Michaelson and Haviva Ner-David offer insights on these
issues, among others.

Rather than excising the problematic, many of the contributors to
The Passionate Torah choose to grapple with a difficulty until it yields light
from a yet unseen angle. Rebecca Alpert examines masturbation through
a deceptively simple yet incisive new lens, offering a fresh take on how we
can understand solitary love today; Gail Labovitz looks at stories that seem
to show rabbinic desire in an entirely unflattering light, and finds among
them a powerful vote in favor of female sexual empowerment; and Laura
Levitt uses ancient midrash and the writings of the feminist poet and activ-
ist Audre Lorde to make a surprising case about partnership.

The book is organized with some help from one of the most noted
thinkers of the twentieth century on the subject of relationships, the phi-
losopher Martin Buber. Buber famously distinguished between what he
termed an “I-It” relationship and an “I-Thou” relationship. In the former,
he explained, the other person is little more than an object at your disposal
—the waitress is the object that brings you your food, the cab driver is the
object that brings you from one location to another. An I-Thou relation-
ship, on the other hand, is one in which the other person is regarded as
a whole being, full of hopes and dreams and selthood, as created in the
Divine Image. The relationship is not bounded by a utilitarian, you-do-for-
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me-I-do-for-you attitude. I-Thou relationships have no preset boundaries;
I-'Thou is the model of the relationship that we have with God.

The first section of the book, “I-It: Challenges,” focuses on some of the
ways in which Judaism has fallen short in helping to foster relationships
based in mutuality and caring. To this end, Sarra Lev offers an incisive take
on the pornography of the tractate Sotah; Judith Baskin looks at how pros-
titution has been romanticized and demonized, depending on the iden-
tity of the prostitute in question; and Melanie Malka Landau looks at the
power and limits of legislating intimacy. Others take on everything from
human and Divine divorce to the nature—and problems—of scholarly
lust. The chapters in this section turn a critical eye on what is—a neces-
sary first step in helping us imagine what might be.

The second section, “I-Thou: Relationships,” focuses on connections,
on what happens when we set off on the enterprise of loving—others, or
ourselves. Some, like Wendy Love Anderson’s rollicking history of inter-
religious coupling, look at what happens when people come together—
and how, in this case, the Jewish, as well as the Christian and Muslim, world
reacts. Others, like Naomi Seidman’s rumination on the erotics of sexual
segregation, explore too-long unarticulated aspects of Jewish lived expe-
rience. In this section, too, both Elliot Dorff and Sara Meirowitz address
issues of relationships unfolding, and their implications for, respectively,
procreation and formal commitment. Being in relationship is a messy busi-
ness, and these chapters address both its magic and its potential.

The third section, “We-Thou: Visions,” transcends Buber’s formulation
to think about ways in which the community as a whole might imagine a
shared future. Elliot Rose Kukla gives us a fresh way to think through sex,
love, and Jewish gender diversity, and Arthur Waskow brings sexual con-
nection from a narrowly defined “Garden of Eden” model into something
far more expansive and multilayered. Other authors in this section exam-
ine monogamy, modesty, and sexual agency with an eye toward how we, as
Jews and sexual beings, can engage ourselves, one another, and our tradi-
tion with the aim of increasing holiness in the world.

For this, too, is Torah. The Passionate Torah seeks to deepen the con-
versation and to open new avenues for dialogue on what Judaism is, what
sex is, and who we are and could be.

Come and learn.
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Sotah
Rabbinic Pornography?

Sarra Lev

‘What the public wants is the image of passion, not passion itself.
—Roland Barthes, Mythologies

Pornography is often more sexually compelling than the realities it
presents, more sexually real than reality . . . For the consumer, the me-
diation provides the element of remove requisite for deniability.

— Catharine MacKinnon, “Only Words”

THE TEXT OF Mishnah Sotah is a form of literature that does not fit
neatly in any one genre. It is not history, as it does not tell of an actual
historical case, nor is it fictional narrative, since it functions as instruction
rather than description or story. But although it is instructive, it is not an
instruction manual or a law book per se, since it confesses to instruct on
how to conduct a ritual that is no longer performed. When teaching this
text, which focuses on the ritual to be performed when a husband suspects
his wife of infidelity, I treat it as a director’s manual. I ask my students to
“direct” the scene considered in the literature. I ask them, who is on the set
or the stage? Who is the camera pointing at? Who is holding the camera?
Who is active, and who is passive? Who is narrating? What actions are be-
ing performed, and by whom? And, finally, how is the film rated, and why?
In this analysis, I also subject the text of Mishnah Sotah to the scrutiny of
film theory, primarily the theory of the gaze. Many of the questions I pose
here merely reapply theories articulated by scholars such as Mieke Bal
regarding fiction, John Berger on the topic of art, and Laura Mulvey con-
cerning film. My claim is that the question of who is looking at whom in
the Mishnah of Sotah is of key importance. The reader of the text “views”



8 Sarralev

the crowd viewing the priest viewing the woman, the ultimate voiceless
object. The text is often voyeuristic and at times can even be classified as
pornographic.'

Again, keep in mind, I am not analyzing the ritual as a ritual that actu-
ally happened but instead as a novel or script meant to tantalize its readers
with scenes of a public or group rape.> Whether this ritual ever happened
is irrelevant here; of importance is the pornographic portrayal of the rape
of a woman for a group of male readers—not in the “actual” ritual but
in the depiction of such a ritual. The very fact of its having been written,
whether or not it was ever carried out, is enough cause for deconstructing
its problematic depiction of women, and the implicit and explicit sexual
violence against them.

This chapter thus proceeds as if the ritual itself is fiction. At the same
time it is treated as religious fiction, that is, a fiction that is given religious
sanction and is imbued with religious sanctity. Whether in fact the vio-
lence ever occurred, the two millennia of male readers who have engaged
in its study have done so with the understanding that this is an unproblem-
atic text, and have engaged in imagining a scenario in which a woman is
publicly raped for the preservation of religious “order.”

So, who is the Sotah? According to the Torah, the Sotah is a woman
suspected by her husband of having sex with another man. The Torah ex-
plains that if a man should suspect his wife of infidelity, he should bring
her to the Temple where she ingests a combination of water, dirt, ink, and
parchment. Presumably, if she is guilty of said adultery, her stomach will
swell and her thighs distend. Of course, according to biblical (and rab-
binic) norms, no equivalent ordeal exists for an “unfaithful” husband, since
a husband is not required to remain monogamous. The sexuality of the
wife belongs to the husband and may not become the property of another.
The sexuality of the husband, on the other hand, belongs solely to him. He
may use it as he wishes, as long as he does not break one of the prohibi-
tions of Leviticus 18 and 20.

But while the Torah seems to intend the ritual to vindicate the accused
woman, the Rabbis who later interpret the ritual ultimately turn it into a
humiliation and a punishment for the (only possibly guilty) woman.
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The Biblical Ritual

The biblical Sotah ritual takes up twenty verses of Numbers chapter S, just
two-thirds of a single chapter. The text begins:

Any man whose wife goes astray and commits a trespass [ma‘al] against
him, and a man lies with her carnally, and it is hidden from the eyes
of her husband, and is hidden, and she is defiled, and there is no wit-
ness against her, and/for she was not caught; and the spirit of jealousy
comes upon him, and he is jealous of his wife, and she was defiled; or if
the spirit of jealousy comes upon him, and he is jealous of his wife, and
she was not defiled, the man should bring his wife to the priest, and
shall bring her offering for her (on account of her?). ... It is an offering
of jealousy, an offering of memorial, a reminder of iniquity.

The biblical text opens with the possibility that a woman is suspected
of the crime of allowing her body to be used sexually by someone other
than her husband. The text uses the term mal, a term usually reserved for
the (mis)use of objects reserved strictly for use by God (signified by the
Temple). The obvious correlate in the equation positions the husband as
equivalent to God and the woman’s sexuality as sacred object, to be used
only by her husband. That she allows her body to be used by anyone other
than her husband constitutes me’ila.

Throughout Numbers chapter S, the description balances between po-
tential guilt and potential innocence, allowing for the possibility that “the
spirit of jealousy comes upon him, and he is jealous of his wife, and she
was defiled; or if the spirit of jealousy comes upon him, and he is jealous of
his wife, and she was not defiled.” The equally weighted possibility that she
may be innocent is repeated each time the text mentions her possible guilt
—in verses 19-21, and again in verses 27-28 and 29-30.*

The text also leaves open the question of whose transgression is being
discussed, referring constantly to the jealousy of the husband (using the
word “jealous” ten times in twenty verses) and calling the offering that he
must bring “an offering of jealousy, an offering of memorial, a reminder of
iniquity” (Num. 5:15). Just whose iniquity is being referenced is unclear.
Is it the iniquity of the (possibly innocent) woman? If so, if she is inno-
cent, what is her iniquity? Or is it, perhaps, the iniquity of the jealous man?
The man of the Sotah ritual, after all, is always jealous, as the entire ritual
is triggered by his jealousy. In fact, the very last verse states: “then shall the
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man be guiltless from iniquity, and this woman shall bear her iniquity,” as-
suming the original iniquity of both man and woman.*

The biblical text is consistently ambiguous about the guilt or inno-
cence of the woman, and, moreover, about the possible transgression of
the husband. The biblical ritual seems to be directed at ending the hus-
band’s jealousy and returning the system to its proper balance, wherein “sa-
cred property” is used for its proper purpose.

The Rabbinic Ritual

In contrast with the twenty-verse biblical ritual, the Mishnah of Sotah
constitutes an entire book, much of it focused on the performance of the
ritual. The book does not, as one might expect, expand on the intent of
the biblical ritual but utterly transforms the original ordeal into a demon-
stration of sexual humiliation and punishment for a sin not yet proven to
have occurred.® Unlike the biblical ordeal (in which a man’s own jealousy
is enough to bring the woman to the priest), the rabbinic ritual is put into
action only when a man warns his wife, before two witnesses, not to talk to
a certain man. If the wife is then seen going into a “secret place” with this
man, and staying there for enough time to have intercourse, the games be-
gin. The ritual is only activated by the presence of observers—in the first
case, witnesses who are seen by the wife. In the second instance, however,
the observers may be anyone at all—in one opinion, a single witness, or
even the husband himself, and they may be entirely invisible to the wife.

The theme of watching and being watched throws us into several dis-
cussions prevalent for the past two and a half decades: the discourse of the
“gaze” (in film theory); scopophilia,® and voyeurism in particular (in psy-
chology); pornography (in feminist theory); and the analysis of the panop-
ticon and its role in discipline in Foucault’s book, Discipline and Punish.”
All these discourses form themselves around the question, “What does it
mean to watch and to be watched?”

This essay, which engages to a certain extent with all these intersect-
ing theories, focuses primarily on the voyeuristic/pornographic nature of
the Mishnah’s reworking of the Sotah ritual. In focusing on this element
of the ritual, I am not claiming that this is the only lens through which
this text may be understood; I merely choose this particular focus for the
purpose of delving deeper into this specific aspect of a complex and multi-
layered text.
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Finally, I engage briefly in a discussion of Foucault’s panopticism, for
while these voyeuristic elements of the ritual are startlingly explicit, they
are not the only locus of the subjugation of “woman” as a class in Mish-
nah Sotah. The other, more insidious, locus of subjugation is visible only
through the work of Foucault’s Discipline and Punish, where he offers an
analysis of various “mechanisms” of discipline. But first, let us return to the
first order of business: the Sotah ritual as a piece of early pornography.

We left the text above as our Sotah was observed entering a secret
place (literally, “house of hiddenness”) with the “other man.” At this point,
the husband takes her to the local court and is assigned two Sages to ac-
company him to the Jerusalem Temple, in order to watch over them, lest
they have sex on the way to Jerusalem.® The accused woman sets off for
Jerusalem accompanied by the watchful eyes of two scholars, watching
not only her but her use of her own sexuality with her own husband. Be-
fore the ritual even begins, the Mishnah has introduced yet another stage
in which careful observation must take place. In each of these cases, the
reader’s gaze (and that of the characters watching) is a male gaze. The gaze
is also sexualized, as the (male)® reader reads first of the husband’s insinu-
ation that her talking to another man is “dangerous,” then of the towns-
people watching her entering a private place (letting his imagination wan-
der), and, finally, as he imagines the two watchers watching her (and her
husband) for signs of sexuality on the way to Jerusalem. Here, in the So-
tah ritual, the reader is not only innocently watching a woman but is also
watching her sexuality. Not only is the gaze a sexualized gaze, but it is also
a creative one. The reader does not actually know anything about the true
sexuality of the woman; rather, the reader imposes his own idea about her
sexuality upon the body that he imagines. The reader watches, and at the
same time imposes an imagined sexuality upon her body as he watches.

The watching of the Sotah has only just begun when this odd group of
four arrives in Jerusalem. It is here that the watching becomes ever more
expanded, as what is watched becomes ever more sexualized and enticing.
Upon arriving in Jerusalem the text of Mishnah Sotah 1:3 describes the
beginning of the ordeal in which the power relationship and the woman’s
position in that relationship are established:

They would take her up to the high court in Jerusalem and intimidate
her as they intimidate witnesses in capital cases. And they say to her:
My daughter, wine does much [to lead one astray], joking does much,
childishness does much, bad neighbors do much;'° do it (confess) for
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the sake of the great name which is written in holiness, so that it is not
erased in the water. And they say before her things which she should
not have to hear, she and all her family.

In this Mishnah the accused woman is “persuaded” by the high court
of Jerusalem. They begin by calling her “my daughter,” setting up the power
dynamic of kindly father-figure and straying daughter. They attempt to ca-
jole her into confessing her crime (though they do not know yet whether
she committed it) by assuring her that her mistake could have been the re-
sult of hanging out with the wrong crowd (bad neighbors) or of an excess
of wine or frivolity. But we must make no mistake about it: this “kindly”
interaction is not benign. It is, in fact, only a calculated piece of a violent
process of which this “good-cop/bad-cop” scenario marks the beginning.
This power dynamic is hinted at even in the text itself through the use of
the word “intimidate” (otherwise translated as “threaten”) at the beginning
of the description. And again, at the end of the Mishnah, the reader is left
to imagine what words “which she should not have to hear” are whispered
into the ears of the suspected adulteress. In describing the necessary com-
ponents of pornography, Susan Cole writes:

It is important for feminists to identify a patriarchal sexual ideology
that is held together by three strands. . . . The second ideological strand
perpetuates the women-as-submissive/men-as-dominant configura-
tion within the heterosexual paradigm. . . . Pornography is just one
of the cultural institutions committed to this second strain. There is a
great deal else done to make our own demise sexually arousing to men.
... [M]any men and women really “feel” aroused by domination and
surrender.'!

In the buildup to the explicit pornographic climax, the ritual begins by
conveying the woman’s powerlessness in contrast with the power of the
presiding “fatherly” priest or the “administrators” of the ritual. Clearly, if
this tactic does not succeed, the next stage will not be as gentle.

In addition to illustrating this power dynamic, this Mishnah also as-
sumes her guilt. The adjuration to confess fails to account for the fact that
perhaps the woman standing before us is innocent, and instead stands
here before us guilty and sexualized. In addition, unlike the biblical text,
which balances every mention of her possible guilt with a mention of her
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possible innocence, the Mishnah’s text never mentions her possible inno-
cence. This stands in stark contrast to a Baraita'” found in the Babylonian
Talmud (BT) which states:

Just as they intimidate her not to drink, so they intimidate her to drink.
They say to her, my daughter, if it is clear to you that you are innocent,
stand by your certainty and drink."

Had this Baraita appeared in the Mishnah, we would have had an entirely
different view of the Mishnah’s understanding of the Sotah. As it is, how-
ever, the only adjuration written in the Mishnah is that which attempts to
elicit a confession of guilt. The Mishnah draws the suspected woman as
guilty—as always already a whore.

At the same time, at this point in the ritual, as she stands before us—
the (male) readers—we remain unsure whether she is innocent or guilty.
The possibility that she is innocent must remain, for that is what allows us
to carry through with the (reading of the) ritual: we are there to determine
whether (or not) she is guilty! The possibility that she is guilty allows us to
punish her along the way. In either case, we know that she is guilty of hav-
ing brought us to this point—having “forced us” to inflict this upon her.

In a strange twist on contemporary pornography, which often posi-
tions the woman as either virgin or whore, this text positions the woman
neither as virgin nor whore but as the unknown between. Thus the hy-
pothetical woman is, at all points in time, possibly “virgin” and possibly
“whore.” The enticement of her possible innocence remains a part of the
show. At the same time, unlike the biblical ritual that continues to explic-
itly introduce the feasibility of her innocence at every turn, this particular
ritual in some ways actually creates the whore out of the potential virgin.

In Mishnah 2:1 Rabban Gamaliel explains why the Sotah’s sacrifice is
composed of simple barley with no added oil or incense by stating: “just
as her act was the act of a beast, so too the sacrifice consists of the food of
a beast.” Foucault writes, “The suspect, as such, always deserved a certain
punishment; one could not be the object of suspicion and be completely
innocent”’* In the Mishnah, as in Foucault’s analysis, it would seem that
the Sotah is punished not for the adultery which may or may not have oc-
curred but for the very fact that she has brought herself under suspicion.
The ritual, as it is constructed, lets the male spectator say to himself: “it is
her fault that we are here. If she had not gone into the secret place, if she
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had only listened to her husband, if she had not tried to assert her own
independence—none of this would be happening!”
Simon Hardy notes that:

‘Women could be seen as unique among oppressed groups in that they
seem to exercise a certain power over their oppressors. As Richard
Goldstein puts it, women are seen to be “powerful, desirable, impli-
cated in their condition and in need of punishment.” Indeed, Goldstein
even goes so far as to claim that this is why he was able to sustain an
erection throughout a film . . . in which women are sexually tortured
by a male captor, when, if the victims had been Jewish, or gay, or black
and at the mercy of their respective oppressors, he would have “run
out of the [video] shop screaming” at the very thought of it.!S

The Sotah, too, seems to be treated as if she is implicated in her own
condition. When viewed as already guilty, it is easier for the Rabbis to
both punish her and overtly and publicly sexualize her even further. This
sexualization is most explicit in Mishnah 1:5 and 1:6 where the text refers
to her bare breasts. This second reference pictures the Sotah’s breasts tied
with an Egyptian rope, introducing also the imagery of bondage. But this
imagery comes only after the actual sexual climax of the text in Sotah 1:5.
Here she makes a choice to go ahead with the ritual despite the warning of
the “good cop.”

If she says “I am innocent [pure],” they take her up to the eastern gate
which is at the entrance to the gate of Nikanor . . . and a priest grabs
her clothing. If they are ripped, they are ripped, and if they are undone,
they are undone, so that he reveals her breast and uncovers her hair.
Rabbi Yehudah says: If her breast is beautiful, he does not reveal it, and
if her hair is beautiful, he does not uncover it.

Just as the Sotah is punished for having brought us to this point by de-
tying the controls that have been put on her body, so, too, is she punished
for this moment in which she displays her own power of self-determina-
tion by refusing to confess. Her refusal to be baited into a confession im-
mediately changes the picture from a passive aggressive display of power to
an aggressive one: very little need be said about this part of the ceremony.
The ripping of the woman'’s clothes so that her breasts are exposed before a
crowd of men (and women), speaks for itself. As Hardy writes:
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One gesture which is richly invested with connotations of power is the
tearing of fabric. . . . [T ]he ripping of clothing perfectly expresses the
paradigm of rape in synchronic terms, out of time, so that its eroticism
is not undermined by prior consent. In short, the violent gesture deliv-
ers connotations of power which the reader can enjoy, with the miti-

gating context edited out in the process of interpretation.16

We cannot overestimate the level of humiliation involved in this text.
In a society where the parts of a woman that are permitted to be seen is
regulated even to the point where one rabbinic opinion believes that a
woman’s heel is an erotic body part,'” the act of revealing her breasts and
her hair were likely the height of shaming and humiliation.'® If other mo-
ments in this process contain elements of the pornographic, this Mishnah
screams it out. She has exerted power that did not belong to her, allowing
herself to be visible. In response, the Sotah is set up as a spectacle. In the
following Mishnah the spectacle continues with a description of her being
redressed in shaming clothing:

If she was dressed in white clothing, he dresses her in black. If she wore
golden ornaments or necklaces, earrings or rings, they remove them
from her in order to disgrace/denigrate her. And afterwards, he brings
an Egyptian rope and ties it above her breasts.'’

Leaving aside, for a moment, the problematic color allusions, it is clear
that this text again creates out of the woman the whore that the Rabbis
are afraid she has become, or perhaps the whore that they believe she is,
merely for having caused the ritual itself to happen by stepping into the
“secret place” with a man other than her husband.

If there is any question of whether my reading of this act as sexual is an
imposition of contemporary values upon an ancient and wholly unsexu-
alized text, one need only turn to Rabbi Yehudah’s dissenting opinion in
this very Mishnah to reveal the ancient understanding of the sexual nature
of these proceedings. Here the text itself reads the ritual as pornographic,
erotic, or sexually enticing. Rabbi Yehudah’s opinion that a woman whose
breasts are beautiful does not undergo the ripping of the garments clearly
demonstrates his awareness of the obvious potential for sexual arousal in
this ritual, which he tries to fend off.2°

In contrast to the minority opinion of Rabbi Yehudah, who wishes
to avoid the arousal of the observers, the majority opinion seems either
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unconcerned with, or desirous of eliciting, the sexual arousal of either the
hypothetical spectators or the actual ones (the readers). One might even
say that the text functions to elicit that very arousal, or at least to promote
it at every turn. Whereas the Torah text speaks nothing of grabbing the
woman’s clothes, exposing her breasts, dressing her in denigrating clothing,
or inviting spectators, this text is filled with such classically pornographic
moves. The reader can simply assume the role of the assaulting priest, and
the rest is done for him.
Hardy claims that:

In textual pornography, instead of assuming the position of the cam-
era, the reader steps into and occupies the position of the Lover in the
story. As Robert said, “you picture yourself there, as one of the people.”
What enabled James to “switch on” sexually was “imagining [him]self
in the situation of the bloke.”**

In addition to identifying with the priest in the scenario, “pictur[ing]
yourself there, as one of the people” allows for yet another (male) subject
position in the Sotah ritual. One can identify with the actual perpetrator
—the priest—who strips the woman and humiliates her or one can iden-
tify with the watchers in the crowd, spoken of in Mishnah 1:6:

And afterwards, he brings an Egyptian rope and ties it above her
breasts. And all who wish to come and watch may come and watch,
except for her female and male servants, for she is emboldened before
them. And all the women are permitted to see her, as it is said “and
all the women shall be warned, and shall not imitate your obscenity.”
(Ezek. 23)*?

The text here introduces two new roles to the stage—that of the
watching man and that of the watching woman. But although these two
figures occupy the same field of vision, they are hardly to be understood in
the same manner. As already noted, “woman” typically occupies the posi-
tion of the object of the gaze. Although the audience described within the
text is both male and female, the reader of the text is expected to be only
male. This sets up a complex matrix of “spectators” and “spectacles,” and
opens up a question: What are the various dynamics involved in the fact
that a group of men are imagining watching (through their reading of the
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text) another group of men and women watching a priest strip and humili-
ate a woman?

The male watcher in the text is there for the male reader to identify
with, not as an object of the reader’s voyeurism. The Mishnah has trans-
formed the biblical ritual from a private affair in which only the high priest
takes part to a public humiliation in which each and every step requires
the observation and participation of the public. It has moved the ritual
out of the private individual world of the husband (and the high priest)
and into the public realm of townspeople, local court, high court, priest,
and crowd of observers—all watching. At the same time it has reinscribed
the power dynamics which allow the ritual to take place in the first place
—woman’s position as dominated and man’s position as dominant. While
the watching man is the subject of the gaze, the watching woman is the
object of the gaze.

The female watcher is there as object, just like the Sotah herself.”® The
gaze in Mishnah Sotah is clearly a male one. A male voice describes the
detailed process by which a hypothetical woman is being watched as she
is warned by her more powerful male husband to whom she may and may
not talk; watched by surreptitious observers as she enters into a private
place with a man not her husband for a period of time which allows the
imaginations of the watchers and the readers to flow when thinking about
what could have happened there; watched by young scholars as she walks
the road to Jerusalem, her sexuality exposed to their imaginings; watched
by the men of the high court while she makes her decision about whether
to proclaim herself pure or impure; watched by the priest and a crowd of
invited onlookers, as she is stripped of her clothes.

Even in the line of Mishnah which invites and perhaps even encour-
ages the women to come and watch the spectacle, the gaze remains a male
one. The women are invited by men for the purpose of a warning, and we
see no sign of what it means to a woman herself to be watching the abuse.
They are there in order to be warned—and thus themselves identified with
the wayward woman. They, too, are consequently sexualized—each a So-
tah in potentia. The male reader watches the women watching the woman.

As we saw from R. Yehudah’s response, the stripping of the woman by
the priest is interpreted as a sexual act, whether or not it is solely intended
to be understood in this manner. In Mishnah 1:6 we add the voyeuristic
element of the watchers and the watchers of the watchers, all focused on
the woman as a sexual being. Her sexuality is examined both in the form
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of the story that is told of her (the truth of which will be revealed through
the ritual) and in the form of the unclothing of her actual body, innocent
or guilty. In both cases, all eyes are upon her as her sexuality is observed
and revealed.

I return here to my original contention that whether or not the ritual
ever really occurred, the text itself is meant to do the work of the ritual
—sexualizing “woman” through the use of an anonymous woman, and
tantalizing the reader through its sexual imagery of the woman as object of
rape and scopophilia. This becomes particularly evident in an aside found
in Mishnah 1:7:

A person is measured by the same means by which they acted. She
adorned herself for a transgression, God disgraced her. She revealed
herself for a transgression, God revealed [the transgression] upon her
[body]. She began the transgression through her thigh, and then her
belly, thus shall she be afflicted first on her thigh and then on her belly,
but the rest of her body shall not escape.

This Mishnah brings to the fore each sexual move that the woman (os-
tensibly) made, and matches it with an equivalent punishment. Since she
sinned with her thigh and her belly (probably euphemisms for her genitals
and her womb), she is repaid by being afflicted both on her thigh and her
belly. The sign of her guilt at the end of the ritual, once she drinks the wa-
ter, is that her thigh swells and her belly distends.**

The contention that the woman deserved her punishment measure for
measure is the least problematic element of this text, which mixes “investi-
gation and punishment,”** and claims that her (still undetermined) actions
led her to this humiliation. But there is another aspect to this particular
Mishnah that deserves comment, namely, that it is meant for the reader
alone. In other words, nowhere during the course of the ritual are the de-
tails of Mishnah 1:7—her alleged actions and her punishment as it relates
to them—stated aloud. Unlike other parts of the Mishnah where the text
tells us that “he [the husband] says to her” (1:2) or that “they say to her”
(1:4), nowhere is the information contained in this Mishnah said out loud.
The reader alone has the pleasure of reading this account of the sexual
act itself—"she adorned herself . . . she revealed herself . . . she began the
transgression through her thigh, and then her belly” Here he is permitted
to peek through the keyhole into the “hidden place” where she was seen
entering with the other man. Here the reader is given a free ticket to be a
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voyeur. Here the pornography of the text itself, and not only of the ritual
within that text, becomes explicit.

When Adulterers Abounded: The Demise of the Ritual

We have seen that it is possible to see the Sotah ritual of the Mishnah
through a series of lenses, all meant to address certain questions: “Who
is being watched?” “Who is watching?” and “What is the purpose or func-
tion of the watching?” Clearly this ritual includes a much more complex
partnership of the mechanisms of watching and being watched than those
we have had space to describe here. Throughout we have understood that
this ritual never took place. But what might account for the fact that this
text stands out as so different from the other ways in which the Rabbis of
the period of the Mishnah treat others accused of serious crimes??® One
cannot say that it is owing to the way women are treated, because other
texts do not treat women in this manner. Perhaps the answer may be found
in Foucault’s mechanism of panopticism:*’

Disciplinary power . . . is exercised through its invisibility; at the same
time it imposes on those whom it subjects a principle of compulsory
visibility. In discipline, it is the subjects who have to be seen. Their vis-
ibility assures the hold of the power that is exercised over them. It is
the fact of being constantly seen, of being able always to be seen, that

maintains the disciplined individual in his [sic] subjection.*®

He who is subjected to a field of visibility, and who knows it, assumes
responsibility for the constraints of power; he makes them play spon-
taneously upon himself; he inscribes in himself the power relation in
which he simultaneously plays both roles; he becomes the principle of
his own subjection. By this very fact, the external power may throw oft
its physical weight; it tends to the non-corporal; and, the more it ap-
proaches this limit, the more constant, profound and permanent are its
effects: it is a perpetual victory that avoids any physical confrontation

and which is always decided in advance.®

It would seem at first glance that the Rabbis disagree. Even while the
average woman may understand herself to be watched, particularly by the
anonymous masses who may relate her seclusion with the other man to
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her husband, this watching alone is not enough for the Rabbis to ensure
her proper conduct and normative behavior. The Rabbis, in their vision of
the entire project, introduce corporal punishment into the picture as well
—stripping her and making her drink, thereby inscribing the crime on her
(not yet guilty) body. One marvels at the rabbinic mind in this particular
tractate, which seems so extreme in its treatment of the woman who may
or may not have strayed. But perhaps these Rabbis are perfectly aware of
the power of being watched, and fully understand that the ritual will not
take place. Perhaps it is this very matter—the fact that they already exert
complete control on her watched body—that explains just how far they

allow themselves to wander in writing this ritual. The last chapter of the
Mishnah tells us:

When adulterers abounded, the bitter waters were stopped, and [it
was] Rabbi Yochanan Ben Zakkai [who] stopped them, as it says [in
the Bible] I will not punish your daughters when they go astray or your
brides when they commit adultery, for they [too] [stray with whores,
and sacrifice with cult prostitutes . . .]

This Mishnah from the final chapter of the tractate makes it clear that
the ritual itself, if it ever took place at all, ceased to exist somewhere around
the year 70 C.E. When adulterers abound, the mechanism of observation
has failed. No longer can we count on the watchers to watch and control.
No longer can we count on the watched to feel the gaze of the watchers,
even when they are invisible. At this point, the Rabbis can no longer sub-
scribe to the corporal piece of the ritual: there is a danger that it may actu-
ally take place.

But make no mistake: that the ritual might not have happened does
not exempt or excuse the Rabbis for their brutal portrayal of the public
rape of the Sotah. Foucault’s panopticism is itself oppressive. It is itself an
exertion of power upon the body of the observed. Furthermore, the por-
nographic novel itself, which the Rabbis create, allows for its male readers
to fantasize about the humiliation and degradation of women. And in this
model, in which the woman watchers themselves are present at the ritual
because of the danger that they, too, will stray, it is not one guilty woman
who is at stake but womanhood itself that is condemned as wayward, and
forced into objectification and a position of to-be-looked-at-ness.
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NOTES

1. Before proceeding to discuss Sotah through the lens of pornography, it is
essential to note the often vicious and raging debate regarding the subject of por-
nography. The debate, which took place primarily in the 1980s and early 1990s,
usually centers around the question of whether pornographic literature is “bad
for women” and whether it should be legal. In much of the literature, the actual
definition of pornography is entirely absent (particularly in the pro-porn litera-
ture). In addition, it often seems that the two “sides” are discussing a different
object. In this chapter I choose to understand pornography as defined by Dwor-
kin and MacKinnon as that which contains “subordination of women graphically
depicted”; see Drucilla Cornell, Feminism and Pornography, Oxford Readings in
Feminism series (Oxford: Oxford University Press, 2000). That this literature
is degrading is a given in this chapter and not a subject of debate. However, in
choosing to understand pornography in this way, I take no stand on the debate
regarding freedom of speech. My interest is in the genre itself, not in whether it
should or should not be permitted.

2. Tuse the word “rape” here as defined in the Merriam Webster legal diction-
ary: “Unlawful sexual activity and usually sexual intercourse carried out forcibly or
under threat of injury against the will usually of a female . .. NOTE: The common-
law crime of rape involved a man having carnal knowledge of a woman not his
wife through force and against her will, and required at least slight penetration of
the penis into the vagina. While some states maintain essentially this definition
of rape, most have broadened its scope esp. in terms of the sex of the persons and
the nature of the acts involved. Marital status is usually irrelevant. Moreover, the
crime is codified under various names, including first degree sexual assault, sexual
battery, unlawful sexual intercourse, and first degree sexual abuse.”

3. Ttisalso possible to read verses 31a—b as two scenarios: the first (in which
he is cleansed of sin) occurs if she is proven innocent, in which case his “sin” of
jealousy is nevertheless cleansed by the ritual; and the second (in which she must
carry her sin) occurs if she is proven guilty, in which case, despite the ritual and
sacrifice, her sin is not expiated.

4. Although it is possible to read “the man” as referring to the adulterer, it
seems more likely that it refers to the husband for two reasons. First, it is unlikely
that the adulterous man would be cleansed of sin by means of the ritual if the
adulterous woman were to bear her sin. He is equally guilty of “misuse of sacred
property” under the laws of sexual conduct in Leviticus. Second, the sacrifice is
continually referred to as “a mincha [sacrifice] of jealousy”

S. Interspersed between these descriptions are laws about who may eat
trumah, what happens to the materials of the sacrifice if the ordeal is disrupted,
under what circumstances the ordeal is disrupted, and various other concerns.
Primarily, however, the text deals with the description of the ordeal itself.
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6. This is the common English translation of Freud’s Schaulust, meaning
“pleasure in looking,” and refers to the sexual pleasure derived from looking, as
well as from exhibitionism.

7. Michel Foucault, Discipline and Punish (New York: Vintage Books, 1979).

8. It is unclear whether their job is to prevent the two from having sex or
merely to monitor and report on the fact that it happened, which would circum-
vent the ritual.

9. I consciously use the pronoun “he” and assume the reader to be male
throughout this chapter for two reasons. First, until the past century, men were
almost entirely the only readers of this text. But, more important—and also the
reason I use “I” and “we” although some of us are not male—the theory of the
gaze positions us as male, regardless of our actual gender. Thus the assumption is
that the reader is male, and so we, too, are transformed into male while we read.

10. In other words, “we know that it wasn’t really your fault, just tell us that
you did it”

11. Susan G. Cole, Power Surge (Toronto, Ont.: Second Story, 1995), 40.

12. A Baraita is a source from the same time period as the Mishnah.

13. BT Sotah 7b.

14. Foucault, Discipline and Punish, 42.

1S. Simon Hardy, The Reader, The Author, His Woman and Her Lover: Soft-
Core Pornography and Heterosexual Men (London: Cassell, 1998), 64-65.

16. Ibid., 90-91.

17. Bavli Nedarim 20a

18. See Lisa Grushcow, Writing the Wayward Wife: Rabbinic Interpretations of
Sotah (Leiden: Brill, 2006), 108.

19. Mishnah Sotah 1:6.

20. This is taken even further in the Talmud’s later discussion of this text in
which the claim is explicitly made that R. Yehudah’s opinion here is the result of
his fear of the effects of the lust of the “blossoming priests” who will come to look
at her during the proceedings.

21. Hardy, The Reader, 130. Robert and James are two of Hardy’s inter-
viewees.

22. This verse from Ezekiel is written in the context of God’s story of the
harlotry of Jerusalem who followed in the path of her adulterous sister. The chap-
ter explicitly recounts in some detail the sexual exploits of the two sisters and the
subsequent violent revenge that God takes on each of them.

23. See Lisa Mulvey, “Visual Pleasure and Narrative Cinema,” Screen: The
Journal of the Society for Education in Film and Television 16, no. 3 (fall 1975): 11.

24. This Mishnah refers to the original biblical text which states that if she
is guilty her thigh will swell and her belly will distend (Num. 5:27). For a fuller
description of the nature of her indiscretion and of the punishments for each of
the actions she took, see Tosefta Sotah 3:2-S5.
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2S. See Foucault, Discipline and Punish, 41.

26. Mishnah Sanhedrin 4:1 explains that one of the differences between
judging capital cases and civil cases is that in capital cases we hear the evidence in
favor of the accused first, treating him as innocent until proven guilty. Ironically,
a source from the same time period attributes this decision to the verse in Num.
5:19 which says of the Sotah: “‘If no man has lain with you and you have not
strayed to impurity [with a man] in place of your husband . . ” from here [the fact
that the priest opens his words to the Sotah with the possibility of her innocence,
we learn] that one opens in capital cases first to the side of innocence” (BT San.
32b-33a). This implies that the understanding of this text is that the Sotah case
is equivalent to a capital case, and yet the assumption of innocence given to any
other accused on the basis of this verse in Sotah is not given to the Sotah herself.

27. Panopticism is a disciplinary mechanism outlined by Foucault based on
a prison (the panopticon) designed by Jeremy Bentham in the late eighteenth cen-
tury. The prison is designed with a central tower that allows for the prisoners to be
watched at all times without knowing whether they are being watched at any spe-
cific time. Foucault understands the philosophy behind the panopticon to extend
beyond its walls into a great many institutions in society in general.

28. Foucault, Discipline and Punish, 187.

29. Ibid., 202-203.
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Prostitution
Not a Job for a Nice Jewish Girl

Judith R. Baskin

PROSTITUTION AND TRAFFICKING in human beings for the purpose
of prostitution have been and continue to be ugly realities of human life.
In this chapter, I focus on some portrayals of prostitution in biblical and
aggadic (non-legal) rabbinic writings. These traditions often display a ro-
manticized view of prostitutes—as long as they are not Jews. This double
standard is evident in attitudes expressed about the “world’s oldest profes-
sion” and its practitioners in the Hebrew Bible and in the midrashic tradi-
tions of the rabbinic era."

Prostitution in the Hebrew Bible

The Hebrew term for prostitution is zenut or zenunim; a prostitute is a zo-
nah. The Hebrew Bible also mentions the gedesh and gedeshah, apparently
male and female “cult” or “temple” prostitutes connected with non-Israelite
rituals.? Biblical narratives present prostitutes as part of daily life in both
the countryside and the city; we catch glimpses of their lives as they ply
their trade at twilight (Prov. 7:6—11); attract customers by playing musical
instruments (Isaiah 23:16); and sit by crossroads near public events such
as sheep shearings (Gen. 38:13-19). One of the unnamed prostitutes who
comes to Solomon for justice puts her child’s life above her claims as its
mother (I Kings 3:16-27).

Women who became prostitutes were orphans, widows, or divorcées
on the margins of Israelite society; some may have been released captive
women or manumitted female servants or slaves. Certainly, they were
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outside the mainstream patriarchal system that relegated women to domes-
tic roles under the authority and care of specific men. Some prostitutes,
such as the women who quarreled over the infant in I Kings 3, banded to-
gether and shared lodgings. Others may have functioned quite successfully
as independent entrepreneurs. The biblical authors portray Rahab, the
harlot of Joshua 2, as a respected citizen who lived in a private residence
where she dried flax on the roof. The wanton woman of Proverbs 7 is said
to have coverlets of Egyptian linen and to sprinkle her bed with “myrrh,
aloes, and cinnamon” (Prov. 7:16-17).

Prostitutes were a reality in Israelite society, but biblical legislation
took a negative view of their occupation. Deuteronomy 23:18-19 forbids
male and female Israelites from serving as “cult” prostitutes, and Leviticus
19:29 adjures Israelite men not to degrade their daughters into zenut, lest
“the land be filled with depravity” Members of the high priestly caste (ko-
hanim) are specifically prohibited from marrying harlots (Lev. 21:7, 14),
because priests are required to marry virgins, which also rules out widows
and divorcées (Lev. 21:14). The daughter of a priest who engaged in zenut
was to be burned (Lev. 21:9), but no legal penalties are specified for other
prostitutes. No Israelite man would have wished his daughter to descend
to prostitution, although men facing bankruptcy may have been helpless to
prevent it. Jacob’s sons, Simeon and Levi, justified slaughtering their puta-
tive brother-in-law, Shechem, and all his male kinsmen on the grounds that
their sister, Dinah, should not be treated as a zonah (Gen. 34:31). Tamar,
of Genesis 38, posed as a prostitute and slept with her father-in-law, Judah,
when he failed to fulfill his levirate obligation® toward her; she is praised
and honored as an ancestor of David (Gen. 38). The text makes clear, how-
ever, that Tamar would have faced death had she not presented the pledges
her father-in-law had left with her in lieu of payment and had he not ac-
knowledged the justice of her claims.

The religious opprobrium directed toward prostitutes is most in-
tensely expressed in biblical passages that invoke harlotry as a metaphor
for Israel’s betrayal of God. Thus the Israelites at Shittim are described as
“whoring with the Moabite women who invite the people to the sacrifices
for their god” (Num. 25:1). Jeremiah condemns “rebellious Israel” for “go-
ing to every high mountain and under every leafy tree and whoring there”
(Jer. 3:6), and Hosea decries those who forsake God to practice zenut by
worshiping other deities (Hos. 4:11-12). Hosea is ordered to take “a wife
of whoredom” who will bear him “children of whoredom” (Hos. 1:2) as
living allegories of Israel’s lack of faithfulness.
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Gentile Prostitutes in the Bible and Midrash

The biblical narrative of the Canaanite Rahab, the harlot heroine of Joshua
2, presents a Gentile prostitute in an extremely positive light. Rahab is
portrayed as a strong-minded, independent woman who cleverly saved
two Israelite spies from capture in Jericho. Moreover, she had the spiritual
capacity to recognize the unique powers of Israel's God, confessing that
“the Lord your God is the only God in heaven above and on earth below”
(Joshua 2:11). In return for her generosity, the spies she had hidden prom-
ised that Rahab and her kin would be saved when Joshua and the Israelites
destroyed Jericho. On the fateful day, Rahab hung a red thread from her
window and gathered all her family within her house; remembering Ra-
hab’s goodness to his spies, Joshua ordered that she and her family be es-
corted to a safe place outside the Israelite camp. Joshua 6:25 confirms the
happy ending: “Only Rahab the harlot and her father’s family were spared
by Joshua, along with all that belonged to her, and she dwelt among the
Israelites—as is still the case.” It is instructive that the biblical author de-
picts Rahab as a woman of substance, living in her home, respected by her
neighbors, and in friendly contact with her relatives. This probably reflects
the lives of some urban prostitutes in biblical times.

The biblical story of Rahab is exciting and hortatory, and Rahab her-
self is portrayed as a stalwart, praiseworthy woman. The Rabbis of the
midrash and Talmud, moreover, developed Rahab beyond the scriptural
parameters of her story. They saw Rahab as a preeminent model of the
righteous convert who went beyond all others in her recognition of God’s
great powers. By imagining Rahab as a repentant fallen woman who found
God and joined the community of Israel, the Rabbis also represent Rahab
as an exemplar of the efficacy of Judaism and its traditions in taming the
disordering powers of female sexuality. Indeed, Rahab’s two personae, the
good-hearted whore and repentant fallen woman, establish prototypes
with far-reaching implications in the Western imagination—from Mary
Magdalen of the New Testament to the ubiquitous whore with the heart of
gold in the popular cultures of every era.

Why did Rahab become such an important rabbinic model? It ap-
pears that both her gender and her profession appealed to rabbinic inter-
preters looking for engaging female figures of repentance and conversion.
In an extended midrash on the Book of Esther in the Babylonian Talmud
(BT) Megillah 15a, Rahab is also eroticized when she is linked with other
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women whom the Rabbis associated with surpassing beauty and irregu-
lar sexual behavior. Part of this passage focuses on the unusually seductive
qualities of Rahab, Yael (Judges 4-5), Abigail (1 Samuel 25), and Michal,
the daughter of Saul (1 Samuel 18, 19, 25:44; 2 Samuel 6). Each biblical
character is problematic for rabbinic exegetes because each acted in ways
that included independence, assertion of sexuality, and an apparent will-
ingness to betray the men of her own family and community. The passage,
which is both funny and openly titillating, reads in part:

Rahab inspired lust by her name; Yael by her voice; Abigail by her mem-
ory; Michal, daughter of Saul, by her appearance. R. Isaac said, “Who-
ever says, ‘Rahab, Rahab’ at once ejaculates” R. Nahman responded,
“I say ‘Rahab, Rahab, and nothing happens to me.” He replied, “T was
speaking of one who knew her and was intimate with her””

Midrashic traditions about Rahab fall into several groups. First are
those that emphasize her lurid past and then describe her sincerity as a
convert. Sifre Zuta on Numbers 10:28 recounts that four names of disgrace
and obscenity pertained to Rahab, and explains that she was called zonah
because she was unchaste both with men of her own country and wander-
ers from elsewhere. According to BT Zebahim 116a-b, there was no prince
or ruler who had not possessed Rahab the harlot: “She was ten years old
when the Israelites departed from Egypt, and she played the harlot the
whole forty years spent by the Israelites in the wilderness. At the age of fifty
she became a proselyte.” This tradition expresses the rabbinic conviction
that women are sexually untrustworthy, particularly non-Jewish women.
However, it stresses, too, the significant lesson that past wickedness is no
bar to present repentance and future salvation. Perhaps the most impor-
tant lesson is that women, as well as men, are capable of spiritual transfor-
mation and are equally welcomed into the Jewish community.

A second category of remarks details Rahab’s many distinguished de-
scendants who were said to be priests and prophets in Israel. That a con-
vert and former prostitute could achieve such a name for herself in the an-
nals of Jewish history is proof that those who sincerely return to God will
achieve repentance, no matter how great their previous sins. Rahab’s name
can be understood as “breadth” and her past excesses are frequently cited
as evidence of the breadth of the gates of repentance, as in the following
homiletic midrash from Pesikta Rabbati 40:3:
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“He will judge the world and declare it acquitted / But He will minis-
ter judgment to the heathen peoples according to the upright” (Psalm
9:9). What is meant by, “according to the upright”? R. Alexandri said:
He will minister judgment to the heathen people by citing as exam-
ples the upright ones among them, the example of Rahab, of Jethro, of
Ruth. How will he do so? He will say to each individual of the peoples
of the earth: “Why did you not bring yourself closer to Me?” And each
of them will answer: “I was wicked, so steeped in wickedness that I was
ashamed.” And God will ask: “Were you more so than Rahab whose
house was in the side of the wall so that on the outside she would re-
ceive robbers and then whore with them inside? Nevertheless, when
she wished to draw near Me, did I not receive her and raise up proph-
ets and priests from her line?”

A third group of traditions revises Rahab’s past entirely and trans-
forms her from a harlot to an innocent innkeeper who ultimately married
Joshua (BT Megillah 114b). Because Rahab is said to have been so inti-
mately connected with prominent figures in Israel, as wife and as ancestor,
this revisionist tradition is not surprising.® To launder her past in this way,
however, seriously undercuts the main message about the warm reception
Judaism offers the repentant harlot. Moreover, by transforming Rahab into
a pious convert and devoted wife of Joshua, the Rabbis vitiate Rahab’s
otherness, defuse her dangerous sexuality, and undercut her disturbing in-
dependence.

Traditions about Rahab are part of a larger rabbinic repertoire of erotic
stories about prostitutes. One midrashic tale in BT Menahot 44a (and Sifre
Numbers 115), for example, appears in a discussion of the importance of
observing the precept of tzitzit (ritual fringes) and recounts the tale of a
student who was very careful in observing this precept. This young man
learned about a prostitute “in the cities of the sea” who required four hun-
dred gold pieces as a fee, and he determined to visit her. Sending the money
in advance, he set a date for their assignation. When he arrived, the pros-
titute had prepared seven beds, “six of silver and one of gold; and between
each bed there were steps of silver, but the last were of gold.” The woman
ascended to the top bed and lay down on it naked. When the young man
followed her, the four fringes [of his garment] suddenly struck him across
the face and he fell to the ground.

The harlot descended from the golden bed and asked what blemish
he had found in her to treat her this way. The man replied that she was the
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most beautiful women he had ever seen, but he explained that his “tzitzit
had testified against him” and dissuaded him from endangering his life in
the world to come by engaging in harlotry. The woman was so impressed
that she became a convert to Judaism and married the man who had re-
jected her when she was a prostitute. The story ends, “Those very bed-
clothes that had been spread for him for an illicit purpose she now spread
out for him lawfully. This is the reward [for observing the precept] in this
world; and as for its reward in the future world—1I know not how great it
is” This appealing and romantic narrative, like the Rahab story, juxtaposes
some of the risqué imagined details of its subject’s profession with a reli-
gious miracle and the spiritually elevating account of her acceptance into
the Jewish community.

Rabbinic Ambivalence

Prostitution as a social reality is decried in rabbinic writings. BT Berakhot
23a tells the story of a student of the Rabbis who committed suicide when
a prostitute revealed their apparent liaison to his teachers. Although con-
trary examples are given, the Sages advise that men should not practice
their vocations in neighborhoods where harlots live (BT Pesahim 113a-b).
Exodus Rabbah 43:7 and BT Berakhot 32a explain the Israelites’ practice of
idolatry in Egypt through the analogy of a man who established his son as
avendor of perfumes in a street where prostitutes lived and then upbraided
him for frequenting his customers.® Avot de-Rabbi Nathan B3 advises:

Scripture says, “Keep yourself far from her [a forbidden woman]”
(Proverbs 5:8). A man is told: “Do not walk down this street or en-
ter this alley, for there is a prostitute here; she is an attractive woman
and she seduces all creatures by her beauty. He said, “I am confident
that although I walk [there], I won’t look at her and I won’t desire her
beauty” He is told, “Although you are confident, don’t go.”

However, as is frequently the case in rabbinic halakhah (legal rulings),
there is a distinction between what is ethically preferred and what is legally
permitted. Thus the halakhah was decided in accordance with the opin-
ion of R. Judah ha-Nasi (Tosefta Temurah 4:8): visiting prostitutes was not
forbidden (assuming the prostitute was an unmarried woman so that adul-
tery was not a factor). If a man chose to visit a prostitute, despite moral
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exhortations to the contrary, there was a definite preference for Gentile
women. This is based on rabbinic interpretations of the statements “do not
degrade your daughter and make her a harlot” (Lev. 19:29) and “no Israel-
ite woman shall be a cult prostitute [gedeshah]; nor shall any Israelite man
be a cult prostitute [gedesh]” (Deut. 23:18). According to BT Sanhedrin
82a, gedesh and qedesha refer to all prostitutes.

A significant reason for this attempt to deter Jewish men from fre-
quenting Jewish prostitutes was the fear of incest. According to an early
midrashic collection on Leviticus, “Whoever hands his unmarried daugh-
ter [to a man] not for the purposes of matrimony,” as well as the woman
who makes herself sexually available not for the purposes of matrimony,
could lead to the whole world being filled with mamzerim [illegitimate
children], since “from his consorting with many women and not knowing
with whom, or if she has had intercourse with many men and does not
know with whom—he could marry his own daughter, or marry her to his
son” (Sifra Kedoshim 7, 1-5). Such disastrous misalliances would be far
less likely to occur if Jewish men avoided Jewish prostitutes. However, this
is not to say that the Rabbis condone sexual contact with Gentiles. It is
important to point out R. Hiyya b. Abuiah’s saying that “he who is intimate
with a heathen woman is as though he had entered into marriage relation-
ship with an idol” (BT Sanhedrin 82a).

Jewish Prostitutes in Rabbinic Midrash

A very different tone attends rabbinic narratives about Jewish men and
women who were sold into brothels or sexual slavery by Roman conquer-
ors following the failures of the First and Second Jewish Wars (66-70 C.E.
and 132-136 C.E., respectively). These grim narratives fall into several
categories, but they all portray prostitution as a degradation that, meta-
phorically, reflects the powerlessness and emasculation that Jews suffered
under Roman rule. The prostitutes in these midrashic stories are male and
female, but, as Daniel Boyarin has pointed out, all Jews were feminized in
their subjugation to Roman rule.”

An expression of this is found in a tradition in BT Gittin 58a, attrib-
uted to the Sage Resh Lakish:

It is related of a certain woman named Tzafnat bat Peniel [the daughter
of the high priest]® . . . that Roman battalion abused her for a whole
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night. In the morning [one of the captors] put seven veils around her
and took her out to sell her. A certain man who was exceptionally ugly
came and said: “Show me her beauty” He replied: “Fool, if you want
to buy her, buy, for there is no other so beautiful in all the world.” He
said to him, “All the same [show her to me]. When the woman had
been stripped of her seventh veil, she rolled in the dust and cried out,
“Sovereign of the universe, if You do not have pity on us why do you
not have pity on the sanctity of Your name?” Resh Lakish applied to
her situation a verse from Jeremiah, “Daughters of my people, / put on
sackcloth and strew dust on yourselves! / Mourn as for an only child; /
Wail bitterly / for suddenly the destroyer is coming upon us” (6:26);
he explained that since the verse says “upon us,” the rape and degrada-
tions of the daughters of Israel are also attacks on God.”

Other traditions in the same sugya (Talmudic discussion) recount the
story of four hundred boys and girls who were carried off by the Romans
to be placed in brothels (BT Gittin S7b). The children knew their probable
destination and discussed among themselves the option of suicide, won-
dering, “If we drown in the sea shall we attain the life of the future world?”
When the eldest boy interpreted Psalm 68:23, “The Lord said, ‘T will re-
trieve them from Bashan, I will retrieve them from the depth of the sea,”
in the affirmative, all the girls leaped into the sea. “The boys then drew the
moral for themselves, saying, ‘If these for whom this is natural [being sexu-
ally used by men] act so, shall not we, for whom it is unnatural?’ They also
leaped into the sea” The anecdote concludes with the citation of Psalm
44:23, “It is for Your sake that we are slaughtered all day long / That we are
regarded as sheep to be slaughtered.” As this midrash affirms, one of the
three permitted reasons for martyrdom in Jewish tradition is to preserve
oneself from sexual depredation. The other two reasons to prefer death,
whether by suicide or the agency of another, are murder of another hu-
man being and participation in idolatry. The strong connection between
prostitution and idolatry is constant in rabbinic writings. The tradition that
immediately follows the story of the four hundred children is the martyr-
dom narrative of the woman and her seven sons who choose death over
worshiping false gods."®

A related group of stories deals with ransoming Jews who were already
in Roman brothels. According to the Mishnah, Jews have an obligation to
redeem fellow Jews who have been enslaved: “A woman’s nakedness must
be covered sooner than a man’s and she must be brought out of captivity



32 Judith R. Baskin

sooner than he. When both stand in danger of defilement, the man must
be freed before the woman” (Horayot 3:7). One of the most famous of
these narratives about redeeming captives is found in BT Avodah Zarah
18a, which relates that the Romans martyred the Sage R. Hanina b. Tera-
dion because he persisted in teaching Torah against their orders. As part
of his punishment, his wife was also killed and his daughter was placed in
a brothel. Her sister, Beruriah, the wife of R. Meir, insisted that her hus-
band attempt to rescue her. R. Meir agreed to do so and set out for Rome
with funds with which to ransom his unnamed sister-in-law. On the way
he determined that he would only be able to save her if, by some miracle,
she had not committed any sexual sin (that is, been sexually violated as a
prostitute). The story continues,

Disguised as a Roman officer, he came to her and said, “Prepare your-
self for me.” She replied, “The manner of women is upon me.” He said,
“I am prepared to wait.” “But,” she answered, “there are many here who
are far more beautiful than I am.” He said to himself, these [responses]
prove that she has not committed any wrong, since she must say this to
deter every potential customer. He then went to her warder and said,

“Hand her over to me.”!!

A similar story appears in different versions in Tosefta Horayot 2:5 and BT
Gittin 58a recounting R. Joshua b. Hananiah's ransoming of a Jewish boy, “a
child with beautiful eyes and face, and hair arranged in locks,” who “was in
danger of shame” in a Roman brothel."> When R. Joshua heard about this
child, he stood at the doorway of the brothel and called out, “Who was
it who gave Jacob over to despoilment and Israel to plunderers?” (Isaiah
42:24). The child answered, “Surely the Lord, against whom they sinned /
In whose ways they would not walk / And whose law [torahto] they would
not obey” (Isaiah 42:24). R. Joshua said, “I feel sure that this one will be
a teacher in Israel. I swear that I will not budge from here before I ransom
him, whatever price may be demanded.” The boy was redeemed at great
cost and he grew up to become R. Ishmael b. Elisha.

In both these stories, each of the Jewish prisoners must pass a gender-
based test of virtue and intelligence in order to merit being ransomed. R.
Hanina b. Terodian’s daughter showed that she had preserved her honor
by using her wits to trick customers and deter their advances; this con-
vinced her brother-in-law that she was worthy of redemption. Similarly,
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R.Ishmael’s demonstration of Torah knowledge ensured his rescue. Clearly,
these didactic narratives are meant to emphasize the qualities that the Rab-
bis believed were essential for Jewish survival under Roman captivity.

Still, the Sages understood that resistance in a situation of virtually
certain violation was generally not possible. Thus a related tradition imme-
diately follows the narrative of how R. Ishmael was ransomed from captiv-
ity in BT Gittin S8a. Linking the related themes of prostitution, incest, and
martyrdom, the story relates that R. Ishmael’s children were taken captive
and sold to different masters in Rome. The young people were both beauti-
ful and their masters decided to mate them and share their offspring. They
put them in a dark room overnight, but each sat in a separate corner,

He said [to himself] “I am a priest descended from high priests, and
shall I marry a bondwoman?” She said: “I am a priestess descended
from high priests, and shall I be married to a slave?” So they passed all
the night in tears. When the day dawned they recognized one another
and fell on one another’s necks and lamented and wept until their
souls departed. For them Jeremiah said, “For these things do I weep /
My eyes flow with tears / Far from me is any comforter / Who might
revive my spirit; / My children are forlorn / For the foe has prevailed”
(Lam. 1:16).

In this tragic narrative, which also appears, in another version, in Lamenta-
tions Rabbah 1," the young people’s strong consciousness of their priestly
lineage saved them from committing incest, but their overwhelming hor-
ror and grief at their situation led to their merciful deaths as martyrs.

Conclusion

Religious systems promote ethical and moral principles and people depend
on these teachings as they struggle with the ambiguities and compromises
of human existence. As these biblical and rabbinic traditions about prosti-
tutes and the state of being a prostitute reveal, Judaism and Jews are no dif-
ferent. It is easy to tell romantic tales about idealized and beautiful harlots
who are convinced to abandon their wicked, if rather exciting, ways. It is
not so pleasant to face the realities of prostitution when one’s own identity
and one’s own loved ones are at risk of violation.
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Divorcing Ba’al

The Sex of Ownership in Jewish Marriage

Bonna Devora Haberman

THE JEWISH WEDDING is conceived both as a sacred act, kiddushin,
and in terms of kinyan, widely understood to be “acquisition.” These two
aspects of marriage represent often incompatible realms of human experi-
ence. Many contemporary Jewish marriage practices compromise human
dignity and well-being. Both in the invocation of wedding commitments
and particularly in their dissolution, marriage practices range from the de-
sire for sublime union of body, mind, and soul to behaviors that are utterly
profane—such as rape.

The rabbinic Sages have long understood the biblical sources to deter-
mine that a man contracts Jewish marriage with a woman’s consent and dis-
solves marriage according to his desire. Deposited with the woman spouse,
the traditional ketuba documents the wedding ceremony and the man’s ob-
ligations to support his spouse, particularly in the case of divorce. If and
when he wishes, the man dispatches a bill of divorce, a get, to his spouse
which fulfills the obligations set out in the ketuba, the marriage contract. If
he chooses, against his spouse’s will, not to release her from the marriage,
Jewish law forbids her to remarry until she procures a get. Without a get,
any child she might bear with another man is considered a bastard and is
prohibited from marrying within the community of Israel. These are the
prevalent practices of Orthodox Judaism and the status quo in Israel since
the coalition agreement between Prime Minister Ben Gurion and the reli-
gious parties at the declaration of the State of Israel in 1948.

The discourse of Jewish wedding and divorce negotiates not only inti-
mate relationships between women and men; wedding is also a symbolic
framework for the unfolding relationships among the Jewish people, the
Creator, and the homeland. Jewish texts speak of marriage in terms of the
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connection and estrangement of partners in both personal and national
terms. In this symbolic structure, the interactions of alternating male and
female identities and archetypes are complex. Biblical and rabbinic texts
both affirm and revile unilateral male power over women spouses. Some
conceive the Jewish people as a disempowered female spouse abandoned
and often punished by her divine partner. A close reading of two narrative
passages from the tractate of divorce Gittin reveals the structure of baalut-
ownership, which has long possessed Jewish conceptions of sexuality and
intimacy, and allows us to question the context of the destiny of the Jewish
people and their ethical evolution regarding Jewish sexuality in marriage.

The first instance of biblical exile occurs when God drives humanity
from the Garden of Eden, from home.

So the Lord God sent him from the Garden of Eden, to till the soil
from which he was taken. He divorced the human, and stationed east of
the garden of Eden the cherubs and the fiery shifty sword, to guard the
way to the tree of life. (Gen. 3:23-24)

The language of the divine decree of banishment is divorce. Based on this
model, a brief passage in Deuteronomy establishes the root legal concepts
of Jewish divorce.

A man takes a spouse and masters/possesses her [by sex]. She does
not find favor in his eyes because he finds something obnoxious about
her, and he writes her a bill of divorce, puts it in her hand, and sends
her away from his house; she leaves his household and becomes the
spouse of another man; then this latter man hates her, writes her a bill
of divorce, puts it in her hand, and sends her away from his house.
(Deut. 24:1-3)

The Torah authorizes a man to send his spouse away according to his whim,
whenever he finds her distasteful, as his passion dictates. In these verses,
men are established figures, propertied home owners, the decision makers
and actors; women are resource-less, unstable, displaced. Men occupy ma-
terial and cultural space; women are virtually vaporous, objects more than
subjects, concepts more than persons. A woman is sent from one man to
another, disdained by both, hated. Her views are not mentioned, her will
is undisclosed, presumed irrelevant. To where does the second man send
her? Off one page and onto the next.
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Consider two stories from the tractate of divorce, Gittin.

There was a man who set his eyes on divorcing his spouse, but she had
a large ketuba-marriage settlement. What did he do? He invited his
friends—ushers from his wedding—feasted them, made them drunk,
and laid them all in one bed. He then brought the white of an egg and
scattered it among them, brought witnesses and appealed to the bet
din. There was a certain elder there from among the students of Sham-
mai the Elder named Baba ben Buta, who said: This is what I have
been taught by Shammai the Elder, the white of an egg contracts when
brought near fire, but semen becomes faint from fire. They tested it
and found that it was so, and they brought the man to the bet din-court
and flogged him and made him pay her ketuba [marriage contract].
Said Abaye to Rav Yosef: Since they were so virtuous, why were they
punished?—He replied: Because they did not mourn for Jerusalem, as
it is written, “Rejoice with Jerusalem and be glad for her, all you who
love her, rejoice for joy with her all you that mourn over her” (Isaiah

66:10). (Gittin 57a)

A certain man once set his eyes on the spouse of his teacher, he be-
ing a carpenter’s apprentice. Once his teacher wanted to borrow some
money from him. He [the student] said to him [the teacher], Send
your spouse to me and I will lend her the money. So he [the teacher]
sent his spouse to him [the student], and she stayed three days with
him. He [the student] then went to him [the master] before her.
Where is my spouse whom I sent to you? he asked. He replied, I sent
her away at once, but I heard that the youngsters abused her on the
road. What shall I do? he said. If you listen to my advice, he replied
[the student], divorce her. But, he said [the teacher], she has a large
marriage settlement [ketuba]. Said the other [the student]: I will lend
you money to give her for her ketuba. So he [the teacher] got up and
divorced her and the other [the student] went and married her. When
the time for payment arrived and he [the teacher] was not able to pay
him, he said: Come and work off your debt with me. So they used to
sit and eat and drink while he [the teacher] waited on them, and tears
used to fall from his eyes and drop into their cups. From that hour the
judgement of doom was sealed; some say on two wicks in one candle.

(Gittin 58a)
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Both stories depict marital abuses by men stemming from their unilat-
eral power to divorce, faithfully implementing the rules in Deuteronomy
and their source in Genesis. Commensurate with control over the relation-
ship resting squarely with the man, these texts exacerbate women’s power-
lessness. In spite of dramatic upheavals in the women’s lives, the texts at-
tribute no agency to the women—no response, attitude, personality, mo-
tives, or desires. Scripted by the interplay of male puppeteers who control
their strings, these women are silent, lifeless, empty forms, marionettes.
The first story particularly emphasizes this marionette aspect, where the
man literally arrays limp, unconscious bodies. Although the text does not
even specify the physical location of the woman spouse during the drama,
it seems to imply that her spouse lays her out on the bed among the men
and splatters her with egg-white. Does her spouse demonstrate the alleged
deed in some way? Does he maneuver her like a manikin into a suggestive
or lewd position? Is she clothed? These details are mercifully absent, con-
cealed in the allusive testimony of the witnesses who substantiate the male
spouse’s charge to the judges in court.

In the second story, the woman executes the directives of the men
with august indifference. She travels as a messenger to collect money; she
remains with the student; she is divorced; she is sent out of the house of
one man into the house of another. At the conclusion, she sits, eats, and
drinks with the student, her new spouse, while her former spouse serves
them. The text depicts an automaton, a being dispassionate about the cen-
tral features of her own personal life, her wedded relationship, her sexual-
ity. Although in the text she does not flinch, is it possible that she has no
reaction to having been traded between men? Her utter passivity contrasts
starkly with the emotional force of the tears shed by her first spouse, tears
loaded with the significance of the destiny of the Jewish people. The text
declares that the divine decree of the destruction of the Jerusalem Temple
coincides with the man’s tears: “From that hour the judgment of doom was
sealed.”

The difficulties in these stories exceed the issues of women’s passiv-
ity and silence. Postpone for the moment the closing editorial elements in
the texts that incriminate men for their manipulations of the legal system,
as neither explicitly relates to the sexual violation of women envisioned
by the protagonists. In both Talmudic stories, a man fabricates a fiction in
which he depicts his current or prospective spouse as a victim of sexual as-
sault, gang rape, in order to extort the divorce he desires on his conditions.
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Conceiving the suffering of a woman becomes a man’s reward. The men’s
motive is to render marriage invalid on the grounds of illicit intercourse
—adultery. The men imagine the violence in relation to their own spouses,
people with whom they are meant to be supremely intimate, human; the
women are possibly the mothers of their own progeny. In each story, a man
who is meant to be her respectful, trustworthy, and faithful companion
schemes against a woman and betrays her, one man from within the mar-
riage, the other from outside it. Men fantasize their beloved women as the
victim of gang rape for the purpose of promoting their personal interest.

Whereas the biblical divorce text describes the fate of an unwanted
woman in a detached, legalistic manner, these stories set women in specific
human contexts. Speaking of the woman as a rejected object of hatred, the
passage in Deuteronomy opens possibilities that these Talmudic stories
aggravate. Such violent sexualized marital episodes are not restricted to
human affairs; difficult biblical passages establish grounds for divorce in
eroticized divine male vengeance against Israel, God’s bride. Ezekiel’s six-
teenth chapter is a poignant example.

Therefore, I will gather all your lovers, to whom you have given your
favors, all those whom you have loved, with all those whom you have
hated; I will gather them against you from every side, and will expose
your nakedness to them, that they shall see all your nakedness. (Ezek.
16:37)

The ensuing rape and battery envisioned by the prophet are perpetrated by
the woman’s lovers, the very ones who had earlier participated in transgres-
sive sex with her. The biblical analyst Mary Shields demonstrates how the
text maneuvers the reader into identifying with the divine male perspec-
tive which sees sexual abuse of the promiscuous woman, Israel, as deserved
and just. In Ezekiel, the male lovers are God’s accomplices to the violations
that the text construes as appropriate punishment for marital infidelity by
the woman, Israel.

These texts discipline women to acquiesce to male domination. A form
of pornography, the fantasy in both the prophetic biblical and the Talmu-
dic passages encodes the imminent threat and actuality of sexual assault.
The violence enforces women’s conformity to their role as passive objects
of male legislative, economic, spiritual, and physical manipulations. In her
formidable research and efforts to legislate against sexual harassment, por-
nography, and rape-as-genocide, the scholar and legal activist Catharine
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MacKinnon points out that such aggressive, misogynist behaviors terror-
ize women into submitting to patriarchal rule. MacKinnon’s recent call
to action indicts humanity for waging a war against women that eclipses
terrorism in terms of the pervasiveness of its ideology, the annual num-
bers of homicides and assaults, including rape and concerted tactics of
intimidation, degradation, exclusion, and disempowerment. Unwillingly,
and often unwittingly, women are coerced to uphold the very system that
undermines their humanity by adopting demeaning behaviors, accepting
diminished status, and internalizing the values of oppression.

MacKinnon’s analysis of the structure of coercion helps to explain the
depiction of women in these narratives as totally indifferent. The absence
or vacancy of these characters from the acts and scenes that are performed
on them is analogous to the behavior of victims of chronic abuse who are
similarly denied human agency. In social science and psychiatric literature,
and in the courts that apply the testimony of expert witnesses, this acquies-
cent or cooperative behavior is classified as “Abuse Accommodation Syn-
drome.” The psychiatric researcher Rolland Summit, who heads the Los
Angeles County Child Sexual Abuse Treatment Center, lists five reactions
to abuse: secrecy; helplessness; entrapment and accommodation; delayed,
conflicted, and unconvincing disclosure; and retraction. Women abused by
battering or homelessness, or in prostitution, exhibit a similar detachment
from their lives and bodies to what is described in these Talmudic stories,
a phenomenon alternately called “emotional numbness.” Under these cir-
cumstances, women suffer higher rates of post-traumatic stress disorder
than former combat soldiers." Such afflictions become evident only when
there is interest to reveal them; there would be no diagnosis unless car-
ing people directed their attention toward those whose voices are silenced,
whose will is erased, and whose character is flattened. In these cases, sensi-
tive reading takes the place of the empathic therapist, social worker, and
social critic whose focus shifts from the tacit androcentric interests to the
silenced women. For thousands of years students have faithfully transmit-
ted the written and oral Torah in which women are embedded in impen-
etrable passivity, neither listening for their pain nor probing the anguish of
their lives.

Clinical work on “patriarchal terrorism” in marriage is even more ap-
plicable to these divorce cases, because it diagnoses the abuse as structural.
Patriarchal terrorism apprehends not only physical violence but also “eco-
nomic subordination, threats, isolation, and other control tactics,” and “is
rooted deeply in the patriarchal traditions of the Western family”* The
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pattern of abusive behaviors in this model includes physical, emotional
or psychological (e.g., ignoring), verbal (e.g., ridiculing), or sexual (e.g,,
coerced intercourse) by the partner with the intention of controlling or
demeaning the woman. While the Talmudic narratives under scrutiny do
not explicitly indicate the repeated violations that occasion these traumas,
the depiction of the women characters in their contexts invokes the diag-
noses of “abuse accommodation syndrome” and “emotional numbness” as
a result of patriarchal terrorism. Whether biographically authentic or not,
these life stories of unknown historicity invoke a social framework that reg-
isters selective details and omits others. Rendering women’s intimate sex-
ual lives in the manner that they do, the male redactors (re)inscribe their
male dominion, a perspective presumed to be shared by the intended male
audience. These passages perform acts of patriarchal terrorism on women
who are their objects. It is difficult to estimate the extent to which such
canonical texts reflect, affect, authorize, or even induce the behavior they
portray.

The Talmudic narratives posit that an indictment of adultery against
the woman is admissible grounds for divorce even though the alleged
tuma-impurity is caused by an act of sexual violence against her. The text
accedes to a justification of divorce regardless of the woman’s experience,
suffering, or will. In both stories the accusation is false. In the second case,
the story prompts the suspicion that the student does have illicit relations
with his teacher’s spouse. The text is discreet, however, and alludes to a
possible rape by the concluding image of two wicks in a single lamp. The
first case states only the man’s desire to divorce and his reluctance to pay
the required settlement; the man supplies no justification for divorce. In
both cases, the men are trying to avoid the price of the ketuba-marriage
settlement.

Rabbinic Initiative

Where there are no formal obligations between spouses, and the gen-
dered power differential is extreme, the potential for abuse approaches
infinity. The horrifying gang rape and murder committed by Benjamin-
ites against the concubine of a Levite when they were traveling through
Gibea culminates with her master dismembering her into twelve pieces.
This narrative in the Book of Judges indicates how “each man did accord-
ing to his desire” The ketuba and the get, marriage and divorce contracts,
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signal rabbinic initiative to improve women’s status; both attempt to se-
cure women against the whims of their spouses and to instill the gravity
of divorce. Judith Hauptman proposes that the goal of the tractate Gittin
“is to ensure that the get, the instrument of divorce, is above reproach, and
therefore fully protects women and children from unscrupulous men who
would challenge its validity.® But in contrast to the legal material that in-
stitutes get procedures, narrative material in the tractate—the two stories
under discussion here, for example—demonstrates how the ketuba fails to
remedy women'’s fate in the dissolution of marriage.

Gendered Economy

The need for the ketuba and the get as economic and legal remedies arises
from gender-role divisions in society. The ketuba functions on the basis of
presumptions about social conventions; it is a one-way male sustenance
obligation to a dependent, resourceless woman that stipulates his finan-
cial obligation to her in the event of divorce or his death. These conven-
tions often restrict women to so-called reproductive and unremunerated
labor—home and family management, childbearing, nurturing, rearing,
and educating. Though these functions are the necessary condition for all
forms of productive earnings by a couple and the viability of society, they
do not accrue financial equity. Even when labor is remunerated, Maimo-
nides, for example, establishes that the woman’s earnings transfer to the
male spouse.

All that a woman produces by her means goes to her spouse. And what
she does for him is according to the practice of the state: if it is a place
where women weave, she weaves, if embroidery, she embroiders, if it
is spinning wool or flax, she spins. If it is the way of the women of the
town to do all of these crafts, he does not force her except to spin the
wool—because flax is harmful to the hands and lips, and spinning is
women’s special craft, as it says, “all women of wise heart spun with
their hands.” (Ex. 35:25)

Gendered exploitation of human labor withholds from women their
share of the economic resources to which they contribute fully during mar-
riage. Reduced by society to nearly total economic dependence, women
are vulnerable to sexual and other abuses. The ketuba is a rabbinic stopgap
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measure that intends to address not only the unilateral divorce prerogative,
but its devastating consequences where social and economic restrictions
disable women from attaining financial solvency. Whereas the Torah and
subsequent codes provide for the widow and orphan, they offer no suste-
nance for the divorcée. Because of her divorced status, even with the ke-
tuba money the stigmatized woman is subject to economic hardship and
diminished potential for future desirable unions. The two stories from the
Gittin tractate reflect the Talmud’s awareness of the inadequacy of its own
remedies.

Release and Detention

Despite women’s gains in financial independence during recent decades
that have rendered the ketuba a virtually symbolic document, abuse per-
sists because the ketuba provides no protection against it. Financial sol-
vency definitely fortifies women against the threat and devastation of sum-
mary divorce, but the patriarchal halakhic system compensated for the
diminished male divorce prerogative by inverting its method of control.
Whereas men previously were seeking methods to terminate their mar-
riages (while sustaining minimal obligations to their dependent women),
the improvement in women’s economic condition has led men to resist ter-
minating their marriages (in order to procure maximal benefits from their
independent women). These spouses are prisoners, denied divorce and un-
able to remarry. The modern predicament reverses the old one; whereas
the women in the Talmudic narratives suffer from imperious divorce, con-
temporary women suffer from protracted divorce. Women continue to be
held captive to men in the Jewish marriage. In communities that observe
Orthodox halakhah, and throughout the State of Israel where the Chief
Rabbinate wields authority over laws of personal status, male rabbinic
courts exercise final authority over women’s freedom to act independently
and to choose when and with whom to have sex. Recent indictments of
rabbinic accomplices to male spouses who extort money, sex, wreak ven-
geance, and afflict women spouses locked in marriages against their will
reveal another facet of the vulnerability of women in Jewish marriage.*
Current activism to redress the problem of agunot-chained women,
and women denied a divorce by recalcitrant male spouses, still leaves the
fundamental oppressive nature of Jewish marriage intact. Even current
halakhic proposals, such as those advanced by Rabbis Monique Susskind-
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Goldberg and Diana Villa to alleviate the anguish, both through preven-
tion and retroactive annulment, neglect the structural roots of the prob-
lem. Most acrimonious among these approaches, including Zvi Zohar’s
view published in Akdamot, is the revival of the pilegesh-concubine option
—a long-term relationship without marital commitments and obligations.
In the current climate of increasing domestic violence against women, how
can we contemplate a remedy that is intended for polygamy, preserves pa-
triarchal descent and inheritance, and is steeped in the blood of the appall-
ing rape and dismemberment of a person’s being? The ketuba was intended
to protect women where men’s power in society renders women vulnerable
to abuse in intimate and childbearing relations. Insofar as narratives for-
mulate the content and messages of legal concepts, the pilegesh-concubine
status (re)invokes the desecration of sexuality and intimacy.

National Divorce

Sexual narratives encode the spiritual and political constitution of the Jew-
ish people. The Concubine of Gibea incident portrays strife-ridden tribes
during a decadent period of the biblical “Judges.” Similarly alluding to the
social and political malaise of the nation of Israel, the two stories from Git-
tin are culled from the account of events that led to the decay of Jewish
autonomy in the Land of Israel—one of the most complex and lengthy lit-
erary passages in the Talmud. Scrutinizing the closing editorial comments
recorded by the redactor, the stories explicitly identify a causal connection
between abuse of the male prerogative to institute divorce and the destruc-
tion of Jerusalem. The redactor, subliminally, reviles the men’s loathsome
behavior—the teacher’s tears both signal the edict of destruction and
mourn it. At the end of the first story Abaye asks, “Why were they pun-
ished” with the destruction and exile of the Jewish people from the land
of Israel, we impute. Rav Yosef answers, quoting a verse from Isaiah, “They
did not mourn for Jerusalem.” Yet surely mourning is insufficient to pre-
empt the second destruction. Perhaps the text indicates another cause cor-
responding with the adage, "the personal is political.”

Throughout Jewish literature, the intimate partnership of spouses is
overlaid with the metaphoric, often tortured spousal relationship of the
Jewish people with God. These divorce stories are an identifiable genre
in the tractates dealing with marriage and beyond. The cycle of marriage,
faithlessness, adultery, divorce, and reunion is a meta-narrative of Jewish
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peoplehood. Broken by the decimation of Jewish power and dignity, es-
tranged from love and home, the pen of history renders the Talmudic
Sages, according to their own conceptions, passive and female, the dejected
bride of the divine. The Sages take refuge in the textual academies where
they renegotiate the terms of their relationship with the Creator. The elab-
orate tales and detailed rules governing marriage and divorce are among
the sublimated and subtle expressions of the experience of exile and the
longing for redemption.

These layered metaphors affiliate human sexuality with the human-
divine relationship. The literature of Kabbalah and Hasidut expressly envi-
sion sexual encounter within the God-head and conceive human mystical
union with the divine in sexual terms. The Iggeret Ha-Kodesh, a thirteenth-
century kabbalistic treatise, directly discusses the optimal qualities of sex-
ual intercourse and its timing on Shabbat. This tract elaborates the cycle
of semen and its potency to produce male offspring worthy of fulfilling di-
vine service. The kabbalistic rubric proposes that human sex acts both cor-
respond with union in the divine realms and affect them. The author of the
Iggeret advocates to men that they seek a union of mind and intention with
their spouses, that they arouse the woman to delight, love, desire, and pas-
sion. Sex is a vehicle for cleaving to the higher realms, to attaining ultimate
knowledge. According to the Zohar, a foundational Jewish mystical trea-
tise, the union of the cherubs on the ark within the Temple invokes and
enables divine emanation, efflux, into the lower realms. Interpreting the
gender relations portrayed in the Iggeret, Karen Guberman, a contempo-
rary student of Kabbalah, summarizes: “In each case, the feminine aspect
is not totally passive. However, her sphere of positive activity is carefully
circumscribed by the masculine force which both initiates and terminates
the union.” This scholar’s remark points to how closely the Jewish mysti-
cal conception articulated in the Iggeret Ha-Kodesh corresponds with and
reinforces the human normative social structure. The male force initiates
and terminates the union in both realms; each reinforces the other.

Mary Daly, one of the earliest critics of male-centered theology, pio-
neered analysis of the similarity between conceptions of human and divine
gender.

If God in “his” heaven is a father ruling “his” people, then it is in the
“nature” of things and according to divine plan and the order of the
universe that society be male-dominated. Theologian Karl Barth found
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it appropriate to write that Woman is “ontologically” subordinate to
man. Within this context a mystification of roles takes place: the hus-
band dominating his wife represents God himself. What is happening,
of course, is the familiar mechanism by which the images and values of
a given society are projected into a realm of beliefs, which in turn jus-
tify the social infrastructure. The belief system becomes hardened and
objectified, seeming to have an unchangeable independent existence
and validity of its own. It resists social change which would rob it of its
plausibility.®

In the rabbinic case, the relationships of domination are more complex
in gender terms than Mary Daly’s linear model: a male God presides over
man as man presides over woman; helplessness in marriage, and the gen-
dered female, instantiates the metaphor of the historic and mythic divorce,
destruction, and displacement of the Jewish people from the divine part-
ner and homeland of Israel. The Sages feel themselves a woman sent from
the house of her beloved, just as the text in legal Deuteronomy 24:1 de-
scribes. Isaiah and Jeremiah are explicit about the divorce of the Jewish
people from their divine spouse.

Thus said the Lord, Where is the bill of divorce of your mother whom
I sent away? And which of My creditors was it to whom I sold you off?
You were only sold off for your sins, and your mother dismissed for
your crimes. (Isaiah 50:1)

The divine male partner demeans the woman, mocking her status and her
treachery; she is a discarded possession. Jeremiah articulates the marriage
narrative of exile and the promise of reunion with clarity.

1 ...saying: If a man divorces his wife, and she leaves him, and mar-
ries another man, may he ever go back to her? Will not such a land
be defiled? Now you have whored with many lovers; can you return
to Me?—says the Lord. . ..

8 And I noted, because rebel Israel had committed adultery, I cast her
oft and handed her a bill of divorce, yet her sister, faithless Judah
was not afraid—she also went and whored.

9 Indeed the land was defiled by her casual harlotry, and she commit-
ted adultery with stones and with wood. . ..
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14 Return, rebellious children—declares the Lord; for I have es-
poused you, and I will take you one from a town, and two from a
clan, and I will bring you to Zion. (Jeremiah 3)

As in the Talmudic stories, alleged sexual infidelity is the pretext for di-
vorce. Jeremiah’s verses equate adultery with idolatry—Israel literally uses
the idols of stone and wood for prohibited sexual acts. Indicting Israel for
pursuing her vices, the prophet aspires to reconciliation. Jeremiah tack-
les the biblical prohibition against a man remarrying his former spouse;
according to the divorce law in Deuteronomy, she is defiled because she
has been with another partner. The case of Israel is unique, suggests the
prophet; God promises to gather the exiles to Him in the land because the
betrothal commitment is still binding. Paradoxically, the mythic wedding
of the Jewish people with the Creator weathers infidelity, and at the cost of
incurring male divine wrath and suffering exiles, the Jewish people persist
in desiring reunion.

After the destruction of the second Temple, however, the prospect
of returning to the intimacy of the land is remote. The Sages project their
own fears and displace their pain and helplessness onto the human bride.
Destabilized by the banishment from love and home, they strive to rene-
gotiate the terms of their vulnerability. Even when the judges render right-
eous judgments in the first story, the court is impotent, according to Rav
Yosef, “because they did not mourn for Jerusalem.” Rav Yosef’s emphasis
on mourning dismantles the momentum of the justice of the court; the in-
tricately logical and ethical rabbinic construction is irrevocably inadequate
—until redemption. Even moments of justice in the rabbinic court are in-
sufficient against the backdrop of the disempowerment of exile. Caught in
a web of domination, the Sages succumb to and internalize the surround-
ing abuse. They invent cautious and insufficient protections for the bride,
and for themselves, ignoring or resisting the possibilities of social change
or reform. The resulting legal and narrative framework affirms the forms of
Jewish marriage as a terrifying script of men’s power and abuse written on
the parchment of women’s dignity.

Why terrifying, and what is at stake? Today recalcitrant spouses bar
thousands of Jewish women from pursuing healthy relationships and a joy-
ous life, exploiting the complicity of the rabbinic courts in the systematic
oppression of women by the religious establishment in Israel and abroad.
Each and every Jewish woman is potentially an aguna-chained woman, and
therefore we are all agunot. Marriage is a core institution by which society
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constructs, replicates, and enforces identity and gender, authorizes sexual
intimacy and childbearing, and configures power and belief; every woman
and man is subject to its sanctifications and its desecrations.

Baalut-Mastery

NP3 W RT—a woman is acquired. According to the Mishnah, one of the
three methods by which a man attains his mastery is sexual intercourse:
“a woman is acquired by three methods and acquires herself by two; she
is acquired by money, and by contract, and by sexual intercourse. . . . She
acquires herself by get-divorce contract or by the death of her baul-master.”
For coitus, the text does not use the obvious word for sex that shares the
same root as baal-master, be’ilah; rather it chooses biah-coming, a rabbinic
euphemism. One of the technical descriptors for a married woman is be’ulat
baal, translated, with difficulty, as “woman-intercoursed-by-a-master.” The
initial occurrence of the term is in a biblical verse that prohibits a man
from having sex with a married woman—the penalty is death. By means
of the common concept baalut-mastery, these texts conjoin marriage, sex,
and ownership.

In the first chapter of Kiddushin, the gemara queries the mishnaic em-
phasis on acquiring a woman by means of money. “Why does the Mishnah
not articulate the marriage act as sanctifying her?” the text asks. The answer
is that the Mishnah seeks to demonstrate that marriage kinyan-acquisition
is enacted by means of money. The Sages derive this meaning from an anal-
ogy between 1Ip-kinyan of a woman and the purchase of a field. Avraham
purchases a field to bury his deceased spouse; he is a bereft human aspiring
to permanence in the face of transience, mortality, and mourning. Perhaps
Avraham also experiences guilt in the wake of betrayal, not only the be-
trayal that Avraham had unilaterally intended to sacrifice their child, an act
to which midrash attributes Sara’s death. Perhaps he is also guilty for having
twice traded her for riches, once to Abimelekh in exchange for sheep and
oxen, male and female slaves, and a thousand pieces of silver, and once to
Pharaoh for sheep, oxen, asses, male and female slaves, she-asses, and cam-
els. At the outset of the ordeal, Avraham explicitly states his motive for ask-
ing Sara to conceal her identity as his wedded spouse, 72y *2 2v* 1915
—“in order that I benefit on your account” (Gen. 12:13). According to
the medieval Bible commentator Nachmanides, the Jewish people suffer
four hundred years of exile and servitude at the hands of Pharaoh because
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of Avraham’s violation. Avraham’s behavior jeopardizes the safety and un-
dermines the dignity of his female spouse. According to Nachmanides, the
patriarch’s action is a sign to his descendants. This incident in Genesis—
Avraham’s descent to Egypt because of famine in Canaan, Pharaoh’s agents
capturing Sara, the subsequent plague, and finally Sara’s release—is a mi-
crocosm of the Exodus narrative. Avraham’s inappropriate treatment of his
female spouse, Nachmanides suggests, brings on the national servitude of
the Israelites to Pharaoh for generations later. This interpretation strength-
ens the meaning of the phrase “the personal is political.” Not only is every
individual experience of gender-based oppression significant to the public
and political discourse, but even the smallest gendered dyad within soci-
ety is the building block for the larger societal, international, and global
relationships of oppression. This theme further intensifies the overlapping
human-divine marriage metaphor. Just as Avraham oppresses his spouse
by means of Pharaoh’s agency, so, too, does the male divine spouse oppress
His spouse, Israel, through the agency of Pharaoh. The male prerogative to
oppress is inextricable from the idolatry of baalut-possession.

Mastery of Baal and control over his servants are marks of the oppres-
sion of idolatry. Indeed, the biblical Exodus conceives leaving Egypt as an
escape from the servitude of a Baul, Pharaoh, in order to willingly serve
the God of Israel, who proclaims: “Let my people go that they may cel-
ebrate me in the desert.” The ensuing narrative of the desert wanderings
emphasizes the difficult Israelite struggle to transform its former slave-like
attitudes and behaviors toward responsible freedom. Free will is meant to
drive sacred divine service, not baalut-mastery. Although the depiction of
the Jewish God and His commandments is often domineering in difficult
biblical chapters, its most basic form affirms human choice. The conclu-
sion of the infamous passage in Deuteronomy elaborating the curses that
will befall the children of Israel if they do not uphold the terms of the cov-
enant is even more devastating than a return to slavery in Egypt, as it is a
severance of all connection.

The Lord will send you back to Egypt in galleys, by a route which I
told you you should not see again. There you shall offer yourselves for
sale to your enemies as male and female slaves, but none will buy.

Given this terrible alternative, the Sages compromise their hopes for re-
demption and cling to the baalut of marriage, as it is at least one strand of
connection during the trials of exile.
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When Rashi explains the remorse and fear Israelites felt at the brink
of the promised land, he distinguishes between the existential states of
Egypt and Israel. Egypt is a land irrigated reliably by the overflow of the
Nile, whereas Israel is watered by rain, at divine discretion. Rashi terms
this dependency on rain baul, for the inhabitants are not in control but
are dependent. Yet dependence on rain is the divine strategy for holding
the inhabitants responsible for their lives and behavior. The Torah suggests
that the land is responsive, yielding bounty as a reward for good deeds, and
drought and famine as punishment for bad ones. This simple rubric of re-
ward and punishment expresses a structure for the Jewish divine-human
connection, whether life experience fulfills or defies it. Whereas abiding
in Egypt is conceived as a symbol of exile, estrangement, and divorce, in-
habiting the land of Israel is conceived as a medium for the people and a
divine partner that coexists in intimate relations.

For the land that you are about to enter and possess is not like the
land of Egypt from which you have come. There the grain you sowed
had to be watered by your own labors, like a vegetable garden; but the
land you are about to cross into and possess, a land of hills and valleys,
soaks up its water from the rains of heaven. It is a land which the Lord
your God looks after, on which the Lord your God always keeps His
eye, from year’s beginning to year’s end.

Sowing the grain, and the daily and seasonal fertile processes of life and
sustenance, engage the Jewish people with divine abundance, the life force
of the Creator. Dwelling away from the land for two thousand years, along
with extraordinary creative survival techniques, the Jewish people internal-
ized fear, caution, and conservatism. These traits, particularly fear, forged
in the crucible of exile, remain ensconced in rabbinic approaches even af-
ter the modern-day return to the land.

Divorcing Baalut

The contemporary Talmudist Judith Hauptman diagnoses incremental
proto-feminist developments in Jewish approaches to the topics of the Tal-
mudic Order Nashim/Women; the Sages certainly progress from the bibli-
cal virginity purchase and sale legislation. Introducing TW1Tp-sacredness,
the Talmudic Sages reconfigure the wedding as a separation of the woman
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for the exclusive possession of her spouse; she is NWTPH-sanctified. Like
WIpT-hekdesh, a consecrated article, the man sets a woman aside for sa-
cred purposes. According to this analogy, the man is likened to God for
whom humans set aside hekdesh—material, agricultural, and animal prop-
erty used for the service of the Temple, its offerings and sacrifices. Moshe
Ehrenreich, a contemporary halakhic scholar who implicitly recoils at the
kinyan-acquisition aspect of kiddushin, emphasizes the hekdesh concept as
being less offensive and more progressive. That a woman is forbidden to
all men except her spouse seems more palatable in the current era than the
outright purchase and sale of a person. However, identifying the woman
as hekdesh—an offering or sacrifice dedicated to the service of her male
master—produces more gender trouble.

The Talmud and subsequent interpreters conceive both acquisition
and sanctification as male acts performed on a female object; the male is
baal-master. The Talmudist Judith Romney Wegner claims that marriage
in the Mishnah is equivalent to trading a woman’s sexual potency as chat-
tel among fathers and spouses. The less-than-subtle commodification of
woman is more than symbolic. Commodification instrumentalizes, dehu-
manizes, and desecrates the relationship between women and men.

An extreme expression of the abuses of commodification is trafficking
in girls and women for sex and profit. Jews have been and continue to be
excessively involved in global trafficking. Since the mid-nineteenth century,
with a brief interruption during the Holocaust, Jews have been selling their
own and other peoples’ daughters into prostitution. The Yale professor
Edward Bristow documents extensive Jewish involvement in the so-called
white slave trade, marketing young women from their destitute shtetlach
villages in Eastern Europe. Arthur Moro, an officer in an anti-white slavery
group, writes in London in 1903:

We have positive evidence that to almost all parts of North and South
Africa, to India, China, Japan, the Philippine Islands, North and South
America and also to many of the countries in Europe, Yiddish-speak-
ing Jews are maintaining a regular flow of Jewesses, trafficked solely for
the purposes of prostitution.

In Shalom Aleichem’s story, “The Man from Buenos Aires,” Motek, a Jew-
ish salesman from Argentina, explains obliquely,

“I supply the world with merchandise, something that everybody
knows and nobody speaks of”
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“What do I deal in?
Not in prayer books, my friend, not in prayer books.”

Commodification fuels the global economy of patriarchy. In 2006 the
American State Department put Israel on a special “watch list,” citing its
“failure to provide evidence of increasing efforts to address trafficking” in
human beings. Currently the annual business in the trafficking of women
between the former Soviet Union and Israel nets approximately one bil-
lion dollars.

Reading these primary Jewish texts with sensitivity to their gendered
power structures begins to reveal the processes by which we manufacture
the culture of male ownership and mastery. M?Y2-ownership and 13p-
acquisition participate in and undergird gender-based oppression. The
male prerogative to dispose of his bride according to his pleasure is a cor-
ollary of the traditional acquisition ritual of the T91M-wedding canopy. The
halakhic process has itself become more than a recalcitrant partner. Riv-
eted to a tormented state of exile, each traditional Jewish wedding not only
reinscribes the fundaments of male power and enforces the submission of
woman; the formulae of kiddushin and the ketuba encode the commodity
transaction. Trafficking in women is a grotesquely exaggerated form of the
baalut-ownership and kinyan-acquisition that transpires at most Jewish
weddings.

We cannot address these endemic problems at the surface of legal fi-
nesse; we must work at the deep layers of meaning where they adulterate
intentions to sanctify. Current theories about men’s and women’s identities
and roles expose how they are socially constructed to perpetuate domina-
tion and oppression. Tamar Ross, in her Orthodox theology, proposes that
feminism is part of the ongoing revelation of the Torah. These approaches
promise new potential for resanctifying the Jewish wedding.

Reformulating Kinyan

Chava-Eve accomplishes the first biblical 1)p-acquisition with the birth
of Cain, ‘7 NX @R *Np “I have acquired a man with God.” In this verse
the double transitive objects refer to God, the child, and her spouse as her
collaborators in the act of 1”)P-acquisition. Here, 1")p-acquisition connects
creators with their partners; there is no exchange of valuables or com-
modification. Chava-Eve attributes shared agency, perhaps responsibility,
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certainly divine participation, in her action. Setting aside the psychoana-
lytic nuances of the woman'’s overlapping allusions to her son and her male
spouse, the next biblical occurrence, Malkitzdek’s blessing to Avraham,
shares these alternative valences of 1”)p-acquisition. Having been van-
quished by Avraham, the King of Sodom comes forth to greet the new
conqueror and exclaims, “Blessed is Avram to God Elyon—most high, the
konei-acquirer of heaven and earth” (Gen. 14:19).

Avraham responds with a monotheistic formulation of Malkitzedek’s
blessing. This formula is redacted into the daily liturgy of gevura, 22371 Np-
acquirer of all, and in its entirety on Shabbat eve, P81 @°dW NP -acquirer
of heaven and earth. To draw the analogy explicitly, God is konei-acquirer
in relation to creation as Chava is kona-acquirer in relation to her child and
spouse, in collaboration with God. Dignified partners participate in the
unfolding process of Creation, enabling and sustaining life; each is a re-
sponsible agent.

Jewish DNA

The attainment of Jewish statehood in the land proposes a revolution of
Jewish consciousness. Beyond Israel’s necessary preoccupation with secur-
ing the safety and material well-being of the Jewish people, Zionism is also
conceived as an experiment, an opportunity to reevaluate, to reinvent Jew-
ish peoplehood. A wedded couple, a gendered dyad of sexual intimacy, is
the DNA of society. Until the 1950s, DNA was thought to participate in,
mastermind, and direct the metabolic and synthetic activities of cells and
organisms. Recent scholarship demonstrates how DNA and its role is a
matter of gender and values.

Only by ignoring the participation of the rest of the cell and organ-
ism have molecular geneticists enshrined the magic of DNA—the
autonomous, all-powerful gene that does not just specify traits but
produces and controls them. The fact that biologists, who are not usu-
ally known for their religious commitments, have selected “the Holy
Grail” and “the book of life” as their metaphors for DNA—not to
speak of President Clinton’s referring to DNA as “the language in
which God created life”—underlines the ideological content of mo-
lecular genetics.7
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The Nobel Prize laureate Barbara McClintock, eschewed for her alternate
approach to genetic research from the 1920s to the 1950s, looked at the
context of the whole organism:

She concluded that genes can change their positions on the chromo-
somes, along with their functions, in response to changes within the
plant and around it; this was so contrary to what geneticists believed
possible at mid-century that many of them simply wrote her off. Not
until the 1970s and 1980s, when comparable observations were made
with bacteria, was what McClintock had been saying accepted into the
canon of the field.®

Similar to DNA, the institution of marriage both produces and re-
sponds to the Jewish organism. Many contend that the DNA core, based
on oppressive gendered functions, is immutable, and that it determines the
stability and continuity of the Jewish people. Divorced from the kedusha-
holiness of joint responsible creativity by the obsession with baalut-
ownership, the wedding continues to be in captive exile from the hearts
and souls of contemporary Jewry. As geneticists have demonstrated the dy-
namic capacity of the living organism and its DNA, this analysis proposes a
dynamic approach to Jewish marriage. One of the most potent conceivable
interventions in society would be to adjust the concepts and functions of
Jewish marriage to form a nucleus that affirms the dignity of every mem-
ber of the Jewish people to participate fully in his or her destiny.

Homecoming

The wedding is more than just a window into gender roles and relations.
The gemara confirms a core tenet of social theory: marriage is a micro-
cosm of relations of power and resources; it constructs standards of social
ethics. The well-being of all, including the most vulnerable of humanity,
depends on de-commodifying the gendered economy and reformulating
the kiddushin-wedding. The capacity to invoke and dissolve mortal com-
mitments to each other is one of the profound responsibilities of human
society. An investigation into the assumptions, metaphors, meanings, and
deficiencies of this evolving institution in Jewish tradition reveals profound
ethical exigencies.
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Under the m01N-wedding canopy, the shattering of the glass formally
invokes the destruction of Jerusalem at a moment of joy; it also portends
male incursion into the female sanctum. The purpose is not to persist in
the brokenness but to affirm yearning for more wholeness. The Zionist
return to the land is a revolution no less momentous than the destruc-
tion; it is a radical reformulation of the trajectory of the Jewish people.
The prolonged exile and unmitigated longing amplify the significance of
the attainment of Jewish statehood. In the grand narrative of the Jewish
people, the contemporary Zionist period is an unfathomable reunion with
the divine presence in the land of Israel. Although Jews continue to smash
a glass under the wedding canopy as the Talmud advocates, the imminent
challenge is to create expressions of homecoming for Jewish wedding and
marriage.

Throughout its long history, Judaism has usually been held to contrib-
ute toward refining the ethical standards of humanity. The recent aware-
ness of the vulnerability of intimacy to gendered violations underlines the
urgency to construct Jewish marriage as a more respectful partnership,
worthy today of sanctification.

In a divine revelation, the prophet Hosea reconceives betrothal. Speak-
ing to his spouse, whose life has been mired in prostitution and adultery,
the prophet proposes to free marriage of ownership and dominion, and
also suggests how to accomplish it.

“And it shall be on that day,” said God, “you shall call me, ‘my [male]
spouse, and you shall no longer call me, ‘my baul-master,” for I shall
remove the names of the baulim-masters from her mouth; and they
shall never more be mentioned by name. (Hosea 2:18-19)

Overlaying his connection with his human spouse with the metaphoric
marriage of God and the Jewish people, Hosea re-institutes marriage on
the foundations of righteousness and justice, goodness, mercy, and faith-
fulness. Just as a condition for sacred intimacy between the people and the
divine Creator is the removal of the baulim-idols-masters-possessors, so,
too, is the removal of the expressions of idolatry and desecration—baalut
between spouses, possession and mastery—a condition for the sacred in-
timacy of Jewish marriage and sex. Divorcing ba’al and his abuses invokes
the consciousness and will of homecoming in the intimate and monumen-
tal narratives of the Jewish people.
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The Sage and the Other Woman
A Rabbinic Tragedy

Aryeh Cohen

WHAT DOES SEX stand in for in rabbinic literature, or in the more spe-
cific literature of the Talmud? Torah study is sex in BT Eruvin 54b. Indeed,
Torah study is like having sex every night as if it is the first time." Torah
is the object of sexual desire. Ben Azai refuses procreative sex because of
Torah-lust.> Rabbi Akiva procreates without sex—twenty-four thousand
students in twenty-four years and his wife still at home.? Torah study, then,
stands in for sex, or, perhaps, it is sex. What, however, does sex stand in
for? To ask another question, one posed by Ruhama Weiss in a recent es-
say: Can a Sage who has sex with Torah have sex with an actual flesh and
blood woman?* To put a slightly different spin on this, what happens when
a scholar, a member of the guild of students of the Sages, one who spends
nights as well as days in the study of Torah, actually has sex with a flesh-
and-blood woman? The answer, to jump to the end, is that Elijah has to
come in to clean up the mess.

The (Other) Woman

The din of the study hall abruptly stops as the disheveled and distraught
looking woman comes to the front of the room and demands the atten-
tion of the small groups of men clustered around arguments and texts. In
her hand she has a cloth bag which she holds aloft as she begins to speak,
loudly, at the edge of control, tears streaming down her face:

“These are my husband’s tefillin/phylacteries that he wore every day
and about which you have said that one who lays tefillin lives a long life.®
You well know that my husband studied Scripture and Mishnah abundantly,

58
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and that he engaged and served the Sages—and it is written in the Torah,
which he read daily: ‘For thereby you shall have life and live long” Why,
then, learned masters, has my husband died in his youth?!!”

The silence was thick and uncomfortable, the minutes passed slowly.
Finally, the woman lowered the bag that she had held aloft all this time and
shuffled out of the room, her question still hanging. Slowly the room re-
turned to its previous state of intellectual ferment, her challenge a nagging
annoyance at the edges of the urgent conversations.®

This is almost surely not how this story (which, after all, is a story), a
version of which appears in Bavli Shabbat 13a-b, unfolded.” Many aspects
of the story are contested in the three versions that survive (BT Shabbat
13a-b, Avot de-Rabbi Nathan A [ADRNa] chapter 2, Seder Eliyahu Rabba
16). The Bavli’s version itself is different in its details in the various manu-
scripts.® Yet, at the undisputed core of all the stories, the omniscient narra-
tor describes a person as having “read a great deal of Scripture and learned
a great deal of Torah.”®

All the versions similarly agree that this person died in the flower of
youth, literally “at half of his days” (behatzi yamav). In both the Bavli and
ADRNa versions, the woman voices her plaint in terms of Deuteronomy
30:16." Finally, all the versions agree that no one had an answer for her.
There is a disturbing second half to the story that allows me to ask what
is at stake in this narrative for the Sages—both the Sages of late antiquity,
who wrote, revised, and included this story, and the Sages of the middle
ages, especially the various compilations of French and Spanish Tosafists
who commented on the story.

Before proceeding to the second half of the story, it is only right to
transcribe the earlier part that I have already presented in more narrative
form in order to point out and attend to the important differences between
the versions.

Ma'aseh/It happened with a certain student who read much Scrip-
ture, and repeated many [laws and traditions], and served the students
of the Sages abundantly, and he died at an early age. His wife would
take his tefillin, and go around with them to the synagogues and study
halls. She said to them: “It is written in Torah: ‘For thereby you shall
have life and live long” Why did my husband, who read much Scrip-
ture, and repeatedly studied many [laws and traditions], and served
the students of the Sages abundantly, die at an early age?!

There was no person to answer her.
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The major differences are between the Bavli text above and the Eliyahu
Rabba text. In the Bavli text reproduced above, the scene is institutionally
focused. The woman demands answers from the Sages in the academies
and the synagogues. In the Eliyahu Rabba tale, the woman, who had al-
most gone mad, went banging on the doors of the homes of her husband’s
former colleagues. Moreover, in the Bavli text the woman brandishes her
husband’s tefillin, whether as we suggested above, and as the Tosafot Ha-
Rosh (fourteenth century) suggest, because there is a tradition guarantee-
ing long life to those who lay tefillin or, as others suggest, that it is to inflict
psychic pain, as if to say “this is all that is left of this man”** Or, perhaps, it
was just as a token of membership in the rabbinic guild. In any event, tefil-
lin in hand, the woman makes a rabbinic claim: the promise of long life for
learning Torah is stated in the Torah.

This itself is a midrashic promise; that is, it is made on the basis of the
mode of reading Scripture which is the hallmark of the Sages. The contex-
tual meaning of Deuteronomy 30:19-20 is quite different:

'°T call heaven and earth to witness against you this day: I have put
before you life and death, blessing and curse. Choose life—if you and
your offspring would live by loving the Lord your God, heeding His
commands, and holding fast to Him. For thereby you shall have life
and shall long endure upon the soil that the Lord swore to your ances-
tors, Abraham, Isaac and Jacob, to give to them.

The object of the phrase “for thereby” (which is probably intended in a
more literal translation as “for it”)'* is obviously God and God’s com-
mandments. God is life. The midrashic move is to read “for it” as referring
to Torah. In all the manuscripts of the Bavli the pronoun is feminine (as
opposed to the masculine pronoun in the verses referring to God) which
makes the reference to the (grammatically) feminine Torah all the more
obvious.

The woman makes the midrashic claim against the Sages that her hus-
band should not have died if their way of reading Torah is right. In perhaps
the earliest collection of Tosafot commentaries the observation is made
that she speaks as a Sage.'® As a Sage she demands that the study halls and
the synagogues answer to her.

The Eliyahu Rabbah version of the story is personal rather than insti-
tutional. The woman goes nearly mad and then wanders from door to door,
collaring each of her husband’s colleagues and confronting them with what
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they all knew of his life—and demanding an explanation for his death. She
does not cite prooftexts.'* She is not a member of the guild. She is a for-
lorn widow seeking after the legacy of her husband. (Do we hear the echo
of Song of Songs 3:2, where it is written: “I must rise and roam the town,
through the streets and through the squares; I must seek the one I love. I
sought but found him not”?)

The wife of the Bavli’s tale is threatening the whole rabbinic enterprise:
“If your midrashic readings are not in some sense ‘real, if they break on the
shoals of lived life, then what is the value of the enterprise?” To this there
was no institutional response.

In one sense this is a classic question of theodicy. Why do bad things
happen to good people? How could God’s promise of long life be so
wrong? An answer is demanded. When the Sages have no reply, the answer
is borne by Elijah.'®

The Answer

There is an obvious literary break in the move from the first half of the
story to the second. The omniscient narrator gives way to the fallible first-
person narration of Elijah. This is perhaps apt, as theodicy*® is a topic in
which only partial answers are possible. Elijah, in his exchange with the
distraught woman, moves the focus away from the dead man’s fulfillment
of his duties as a scholar to a more intimate setting.

Scene 2:

Once I was her guest, I said to her: “My daughter, how did he be-
have with you during your menstrual period?” She said to me: “God
forbid! He did not even touch my little finger.”

“During your white days, how did he behave with you?”

“He ate with me, he drank with me and he slept with me in close
proximity. But he never even thought of anything else.”

I said to her: “Blessed is God who killed him. For he did not show
favor to Torah. For Torah says: “You shall not come close to a woman
during the impurity of her menstruation.” (Lev. 11:18)

Elijah hits the ground running. Without any introduction or pleas-
antries he immediately sets out to defend the honor of Torah. His agenda
seems clear—righteous Sages do not just die. There must have been some-
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thing wrong with the dead scholar that caused his untimely end. His con-
versation with the widow is more reminiscent of a prosecutorial deposi-
tion than pastoral counseling. The widow seems to have the right answer
to Elijah’s first question. The young scholar was meticulous in his behavior
during her menstrual period. “He did not even touch my little finger”

Elijah, however, presses on. He asks about the “white days,” the
seven-day period after the menstrual flow ended. The Sages extended the
biblical period'” of impurity, mandating that before a woman may ritually
bathe, and thus be pure and able to have sex again, she must be sure that
she does not see any menstrual blood for seven days. The severity of the
prohibition during this seven-day period is the subject of some debate.'®
The strictest opinion is held by Rabbi Akiva who says that the menstru-
ant is considered completely impure until she ritually bathes, after the
period of the “white” or clean days. Apparently Elijah agrees with Rabbi
Akiva.

Here is where the widow gets into trouble. By describing the non-
sexual though erotic intimacy obtained during the seven clean days, she
invites Elijah’s wrath. There is one telling line, the second half of the wom-
an’s statement: “But he never even thought of anything else.” The vav that
connects this statement with the previous half could also be translated as
and. The woman admits, in her perhaps bereaved reverie, that when her
husband was with her, during those days, he only thought of her and of
nothing else; he did not think of Torah. During that time of intimacy she
occupied the place of the lover—the place which “rightly” belonged to To-
rah."® Elijah’s anger blares forth. “Blessed is God who killed him.” The Sage
deserved to die, since he did not favor Torah above his wife.°

Elijah in this telling is, in a way, the disembodied voice of justice. There
is no personal connection on either side. The widow shows no emotion,
and Elijah shows no caring. The character of this interaction is especially
stark when compared to the Eliyahu Rabba version:

In the ER version the meeting between Elijah and the woman, though
intentional (“I entered her courtyard”) is in a context of lived life (“I was
walking in the market”). Elijah may not even have been planning on pas-
toral counseling when he set out on his way, since he waits for her to make
the first move. The woman is still in the throes of deep grieving verging on
madness. She sees Elijah, approaches him, and repeats her tale of woe. Her
words are exactly the same as when she was going door to door. The reader
senses that she has no idea who the stranger is, but it doesn’t matter since
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Table 4.1
Elijah and the Widow: Two Versions

Seder Eliyahu Rabba

Once I was walking in the market

I entered her courtyard.

She came and sat next to me and she was
crying.

I said to her: My daughter, why are you
crying?

She said to me: My husband read much
Scripture, and repeatedly studied many
[laws and traditions]. Why did he die in
the flower of youth?

I said to her: My daughter, how did he
behave toward you during your menstrual
flow?

She said to me: Rabbi, he would say to me,
“Set aside all those days on which you see
blood, and sit an additional seven clean
days so that you will have no doubt.”

I said to her: My daughter, he spoke
properly.

For thus have the Sages taught in regards
to men and women with emissions,
menstruants and those who have given
birth, that after seven days they are pure
toward their spouses.

For it says: And if she is pure from her flow,
she shall count, etc. (Lev. 15:28)

“And during those white days, how did he
behave toward you? Perhaps you poured
oil for him in your hand and he touched
you on your little finger?”

She said to me: “By your life, I bathed his
feet and I anointed him with oil, and I
slept with him in one bed. But he never
thought of other things.”

I said to her: “Blessed is God for there is no
showing of favor before Him. For so it
is written in Torah: “You shall not come
close to a woman during the impurity of
her menstruation.” (Lev. 11:18

BT Shabbat 13b
Once I was her guest,

I said to her: “My daughter, how did he
behave with you during your menstrual
period?”

She said to me: “God forbid! He did not
even touch my little finger.”

“During your white days, how did he behave
with you?”

“He ate with me, he drank with me and he
slept with me in close proximity.But he
never even thought of anything else.”

I said to her: “Blessed is God who killed
him. For he did not show favor to Torah.
For Torah says: “You shall not come close
to a woman during the impurity of her
menstruation.” (Lev. 11:18)

she is demanding an answer from the universe. She has given up on finding

an answer. She is mourning.

Elijah’s exchanges with her are gentle and supportive. He always refers
to her as “my daughter” (and she responds once by calling him “Rabbi”),
as he asks for her story. Although Elijah’s second question (“How did he
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behave toward you during your menstrual flow?”) is the same as the first
question in the Bavli’s version, the context is different. In this context of
caring, the woman gives an elaborate answer, as if sharing a memory. Elijah
follows her answer with words of praise for her husband, as if saying: “He
was truly a Sage, for what he told you was true”

In this environment he pushes on, asking about their behavior during
the “clean days,” the days of waiting after the menstrual flow stopped. Here
the woman opens a window into her intimate life with her husband. One
can almost feel the longing accompanying the memory of those days of
waiting, when she would anoint him with oil and wash his feet and sleep
in one bed with him, close but not touching. She doesn’t use the formu-
laic language of the Bavli: eating and drinking and sleeping.** Hers is an
intimate description, not a legal formula. In the ER telling she is also the
actor. She relates her actions in the first person “I bathed . .. I anointed. ..
I slept.” In the Bavli’s telling, the focus of the action is the husband, even
though the woman is doing the telling.

Elijah’s final response is also different. Although Elijah is trying to jus-
tify God, he doesn’t bless God for killing the scholar. Perhaps he is moved
by the woman’s passion of her spontaneous “by your life,” as she recalled
the contact with her lover which would not recur. Elijah only says: “Blessed
is God for there is no showing of favor before Him.” This formula resonates
closely with the blessing prescribed for the mourner’s house: “Blessed is
the Judge of Truth.”?* Elijah’s final word is sad acceptance of the decree of
God (even Sages die) rather than a victorious outburst of justification as in
the Bavli.

What, then, is going on in the Bavli? When compared to the ER story,
the Bavli’s tale strikes one as almost vicious. Elijah deflects a critique of the
rabbinic guild by way of character assasination—triumphing in the defa-
mation of one whom everyone agrees was a true and good student of the
Sages.>

Further, the critique itself is contradicted by a midrashic statement that
appears in Bavli Sanhedrin. The statement comments on Song of Songs 7.

“Hedged about with lilies” (Song of Songs 7:3) for even if only a hedge
of lilies was the barrier, they would not breach it. This is what the min>*
said to Rav Kahane: You say that it is okay for a menstruant to be alone
with her man. Is it possible that there is fire in the chaff and it does

not burn? He said to him: The Torah testified concerning us “hedged
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about with lilies.” For even if only a hedge of lilies was the barrier, they
would not breach it.

Rashi, the twelfth-century Talmudic commentator in northern France, ex-
plains Rav Kahane’s allusion to the hedge of lilies:

Hedged about with lilies, in other words, with a gentle warning and
a slight differentiation they are distanced from the sin and there is no
need for a stone wall to separate them. Even if they were only as far as a
hedge of lilies from the transgression, they would not breach it.

In other words, the presumption is that one of the characteristics of
a scholar is his ability to set his own boundaries. A scholar has no need
of physical separation (“a stone wall”) from the possibility of transgres-
sion. Were this true, what might have been the scholar’s transgression?
Why not believe his widow that he never even thought of anything else?
We are caught in a dilemma. If we believe the widow, then her challenges
to the rabbinic project stand. If we do not believe her, then Rav Kahane’s
claims about the spiritual and moral self-control of Jews (or at least Sages)
ring hollow. Is this not the barrier the Sage had set between himself and his
wife? Why is this not a perfect example of Rav Kahane’s point rather than a
point for the prosecution, a justification of God’s ineffable judgment?

Nachmanides, in Christian Spain in the thirteenth century, writes:
“Rather we will explain that she would ritually bathe [in the mikveh] at the
end of her menstrual period as defined by Torah law. However, since he
belittled and breached the fence of the Sages he was bitten by a snake, for
all their words are as burning coals.” This dense statement sums up Nacha-
mides’ attempt to make sense of a detail in the story that disturbs many of
the medievals. Why does Elijah distinguish between the days of the “men-
strual period” itself and the “clean days”? Nachmanides points to Bavli
Shabbat 64b where Rabbi Akiva is reported as having said: “She will be in
her nidah [impurity] until she immerses in the waters [of the mikveh].” Ac-
cording to this reasoning there is no distinction between the days of actual
blood flow and the clean days following. The only line of separation is the
immersion in the ritual bath which signals purity.

Nachmanides, among others, speculates that there was a custom of im-
mersion to separate the Torah-mandated impurity of the days of menstrual
flow and the rabbinic-mandated clean days afterward. A woman would
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have immersed herself twice every month, once at the end of her flow and
again after the seven so-called clean days. Nachmanides again speculates
that this first immersion was abandoned because it was a “stringency which
brought a leniency in its wake.” In other words, the stringency of the extra
immersion immediately after the period (and before the clean days), mark-
ing the end of the Torah-mandated period of impurity, caused people to
act improperly leniently regarding the clean days in which the woman was
still nidah (impure) by rabbinic ordinance.

Elijah, according to this reading of Nachmanides, was asking the
widow about the way that her husband had treated this rabbinic prohibi-
tion. When Elijah found out that the husband had not held it as strictly as
the first separation, then he had his justification of the death of the young
Sage. In a number of sources the following verse, from Ecclesiastes 10:8,
is cited as proof that death will come to one who disregards an ordinance
[gader] of the Sages: “He who breaches a stone fence [gader] will be bit-
ten by a snake.””® Similarly, in various sources the words of the Sages are
compared to coals or embers of which one must be wary lest one is burnt
by them.?® Nachmanides places this conceptual frame around Elijah’s tri-
umphant “blessed is God who killed him.”

The Tosafists Speak Up

Another point of the story that bothers some commentators is that no one
had an answer for the woman. How could this be? Does this not point to a
real flaw in the system if this type of tragedy cannot be accounted for theo-
logically? This quandary may have rested especially heavily on the Tosafist
academies for whom the memory of the Crusades was alive—a time of
widespread martyrdom in these very circles.>’

A comment in the earliest collection of Tosafot (twelfth century),
which seems to have been written in the academy of Rabbi Yitzhak ha-
Zaken of Dampierre,*® one of the two central personalities in the Tosafist
academies, points to a text in BT Hagigah.*® The discussion in Hagigah
relates a tradition from Rabbi Yohanan that whenever he would come to
a certain verse—Job 15:15—he would cry; the verse reads: “He puts no
trust in His holy ones.” The Talmud explains that the intent is that God
causes the holy ones to die before they are able to sin.

Perhaps the young Sage was one of those whom God took up before
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he would sin? Whatever we might think of this answer, it is a response to
the widow’s question. Why did no one offer this as an answer? Rabbi Yit-
zhak ha-Zaken suggests the following:

However, one can say that this is what was meant [by “there was no
one to answer her”]: according to her understanding there was no one
to answer her since it was settled for her, that even though she was a
haverah [a member of the guild of Sages], and she would say “it is writ-
ten in Torah, etc.,” in any event it was not settled for her that because of
“He puts no trust in His holy ones”—he should have died before his

time —since it is [also] written in Torah “for it is your life, etc.”*°

She was, then, a Sage but had not completely bought the party line. She
dismissed the idea that God might gather up one of His holy ones out of
fear that they might sin. Thus there was no person in the study halls or
synagogues who could answer her questions.

A later collection of Tosafot from Spain, edited by Rabbenu Asher
of Toledo, suggests that the Sages might have given the widow a different
answer. The author wonders why she was not told that “the lengthening
of your days” refers to “the world which is eternal,” that is, the world to
come.*! The Tosafot of Rabbenu Asher suggest that the colleagues of the
young Sage were themselves not convinced of the verity of this answer,
“since it is written, ‘for it is your life and the length of your days, which
implies “your life’ in this world and ‘the length of your days’ in the world
to come.”*?

The world to come is not intended as a substitute for long years in
this world, but rather as an additional reward. The young Sage should have
had them both, according to this understanding, and so the study hall was
silent.

While Elijah delivered the party line, it bothered the Tosafists that
none of the Sages had spoken up. Two different schools or collections of
Tosafists supplied two different answers. Are these the answers they told
themselves as they heard the stories coming from Mainz and Worms and
Spires, of the destruction of the great centers of Torah, the murder of
Sages and their families during the Crusades? Did some find comfort in
the tradition that sometimes God took God’s beloved scholars away before
they were able to sin? Did others find comfort in the teaching that reward
awaits in the next world and here, in this vale of tears, we cannot presume
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to understand the Divine accounting? Perhaps they took comfort in being
able to dismiss these answers as specious. Perhaps they were the widow
—she was, after all, a haverah, a member of the guild—and they found
comfort in being able to voice her disdain for any of the proffered answers;
that is, until Elijah will turn up and put things back together again.

Sex and the (Not So) Single Scholar

The gender of Rabbis is complicated. They seem to be gendered male—
and heterosexual—in relation to the Torah with which they want to have
sex each day as if it were the first day. They want to penetrate Torah.>* They
lust after Torah.>* They are still gendered male—vyet, at the least, homo-
erotic, if not homosexual—when they lust after each other (as, for exam-
ple, Resh Laqish and Rabbi Yohanan did) and die of heartache when their
lovers (hevrutot) die.>> Then when, like Israel, they are abandoned at the
huppah (bridal canopy) by God,* they are gendered female.

Yet it seems that the Tosafists’ problem with the story is the crux that
points to its meaning. The story in BT Shabbat comes at the end of a legal
discussion generated by the question: What is the law regarding a woman,
who is in her state of menstrual impurity, who would sleep in the same bed
as her husband, when both of them are clothed?

The stam, the anonymous editorial voice of the Talmud, leads the dis-
cussion through differentiations and distinctions between sexual boundar-
ies and other sensual boundaries, specifically eating that which is permitted
though in context might be forbidden.?” The discussion is brought toward
what would seem like its conclusion with the introduction of a statement
attributed to Rabbi Pedat, a Palestinian Sage of the third generation (ca.
third to fourth century CE): “The Torah only forbade explicitly sexual
closeness.” This would mean that sleeping clothed in the same bed, with
no thought of other activity, would be permitted.

Rabbi Pedat’s statement is followed by an anecdote about "Ulla, a
Babylonian contemporary of Rabbi Pedat. "Ulla, it is recounted, upon re-
turning from the academy would kiss his sister on the breast. If non-sexual
closeness would be forbidden, “Ulla would not have done this, since sexual
relations with one’s sister are, of course, forbidden.

The stam, however, upsets this well-constructed conclusion, claiming
that "Ulla disagrees with himself. This anecdotal evidence of sisterly breast
kissing is apparently contradicted by a statement attributed to *Ulla:
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Any closeness is forbidden, just as the Nazirite is told “Go away!” “Go
away!” do not come near the orchard.

The story of the ill-fated Sage and his widow follows immediately upon
this statement. The story, which is generated by a terminally ambiguous
discussion, lives in that space of ambiguity. ‘Ulla’s reported acts were of the
affectionate kind, whereas he forbade acts that might approach real desire.
Perhaps.

It is the Tosafists’ question that again serves as a hermeneutic index.
The problem is not abstract desire, but rather the passion that leads to
sex with a woman. The woman is always the “Other” woman. Torah is,
of course, the only object of desire for the Sages. When there is a conflict
between the Sage’s desire for Torah and the Sage’s desire for his woman,
death can result. Loving desire in the rabbinic eco-system, it seems, is not
a renewable resource.

When R. Yosef, the son of Rava, who was in the middle of a six-year
stay at the academy of Rabbi Yosef, decided to visit his wife, he found that
it is not so easy to return home.

R. Yosef the son of Rava [was] sent [by] his father to the House of
Study to study with Rabbi Joseph. They set for him six years of study
[i.e, he had been married and it was decided that he would be away
from home for six years]. After three years, on the Eve of Yom Kip-
pur, he said: I will go and visit my wife. His father heard, and went out
to him with a weapon. He said to him: “You remembered your whore
[zonah]?” (Another version: You remembered your dove [yonah].)
They fought, and neither of them stopped.®

Rava saw his son’s wife explicitly as the other woman, as his whore. There
are two versions of what Rava said. The second version, which is inserted
by the editor, is one letter away from the first version. I would like to read
the two versions as part of the fight between father and son. The son’s yo-
nah, or “dove,” is to Rava a zonah, a “whore.” It is passion for the “other”
woman that leaves Rava— one of the giants of the Babylonian rabbinic tra-
dition—enraged and violent.

I suggest that this very possibility of desire for the other woman, a pas-
sion delicately traced in the version of the story found in Eliyahu Rabba,
left the Sages in the study hall silent. Death was not foreign to them. Theod-
icy was part of their vocabulary. They were, however, strictly monogamous.
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When the young widow raised the possibility that one could love Torah
and also love a woman, that one could penetrate Torah and also have sex
with a woman of flesh and blood, they were all speechless. Elijah had to
come and restore the balance. Elijah had to show that the Sage was not as
pure as they thought, and therefore his transgressive relation with his wife
was actually, legally transgressive. The study hall would then still be the site
of the only real desire.

NOTES

1. “Why are the words of Torah compared to a loving doe? To teach you that
just as a loving doe whose womb (i.e., vagina) is narrow and is as beloved each
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a review of the literature and a suggestion for a different reading, see my Reread-
ing Talmud: Gender, Law, and the Poetics of Sugyot (Atlanta, Ga.: Scholars Press,
1998), 97-120, and note 69.

4. Ruhama Weiss, “Of Holiness and the Trampled Infant,” Sh'ma 38 (Sep-
tember 2007), 4.

S. BT Menahot 44a-b; Tosafot HaRosh Shabbat 13a s.v. vehayta p. 46.

6. It should be clear by the style and context that this is my own creative
reconstruction of the story that appears in various versions in the texts cited in the
next paragraph.

7. In addition to the other issues mentioned further on, there were almost
surely no brick-and-mortar study halls until very late in the history of rabbinic Ju-
daism. On this point, see Jeffrey Rubenstein, The Culture of the Babylonian Talmud
(Baltimore, Md.: Johns Hopkins University Press, 2003).

8. I consulted the available manuscripts on the CD of the Lieberman Proj-
ect: Vatican 127, Oxford (Oppenheim 336), and Munich 9S. Vatican 127 is avail-
able as a facsimile on the @”Tm?N 7° *2aN> 2R Web site of the Jewish National
and University Library at http://jnulhuji.ac.il/dl/talmud/. The importance of
the facsimile is that Vatican 127 also has Rashi’s commentary. I also compared the
versions with the version in Alfasi’s Halachot, and that cited by Rabbenu Asher.

9. The Bavli and the ADRNa version also state that he “abundantly served
the Sages” (shimesh talmidei hachamim harbeh).

10. “For thereby you shall have life and live long.” It is noteworthy that all
the manuscripts read ki hi [ “for it,” feminine] rather than the masoretic lo hu [“for
it,” masculine].


http://jnul.huji.ac.il/dl/talmud/

The Sage and the Other Woman 71

11. E.g., Maharsh'a, Rabbi Shlomo Eidels ad locum.

12. Lo hu. And see note 10, above.

13. Cf. Tosafot RI HaZaken Ve-Talmido, 10. The index of her being a Sage, ac-
cording to this commentary, is that she says “it is written in Torah”

14. See note 13, above.

1S5. All the commentators assume that the first-person voice in the second
half of the narrative is Elijah. In the Bavli, this is probably because of the attribu-
tion of the story to the school of Elijah. There is mention of a book written by
Eliyahu, called Seder Eliyahu in Bavli Ketubot 106a. This is almost certainly not the
Seder Eliyahu we have today (where we find the alternative version of the story)
which is dated to the Geonic period (ninth century). However, Elijah’s name is
only mentioned once, and then in only one of the manuscripts of the Bavli. The
Oxford manuscript (Oppenheim . . .) introduces the second half of the story with
the phrase: “Father Elijah said.” (Nachmanides also has this reading. See his no-
vellae ad locum.) Elijah’s name is not mentioned in ADRNa nor in the version in
Seder Eliyahu Rabba, although it is assumed that the narrator of the pseudepi-
graphic Seder Eliyahu Rabba is the prophet Elijah.

16. On the complicated rabbinic practice of (anti-)theodicy, see Zachary
Braiterman, (God) After Auschwitz: Tradition and Change in Post-Holocaust Jewish
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greater.
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Intermarriage, Gender, and Nation in the
Hebrew Bible

Esther Fuchs

THE BIBLICAL REPRESENTATION of “foreign” women has been the
object of intense inquiry in recent years." Initially feminist criticism high-
lighted the condemnation and stigmatization of national outsiders, such as
Potiphar’s wife, Delilah, and Jezebel, and linked it directly or indirectly to
biblical patriarchal and ethnocentric ideology.* Cheryl Exum, for example,
notes: “The negative image of the foreign woman is a given in the Bible;
it is simply assumed, and exceptions like Ruth only prove the rule. Prov-
erbs warns the young male repeatedly against her” > Danna Nolan Few-
ell criticizes Ezra-Nehemiah’s objection to marriage with foreign women,
linking it to sexism and xenophobia: “What was Israel’s sin? Not follow-
ing YHWH. How did they not follow YHWH? They worshipped other
gods. Why did they do that? They were influenced by foreigners. Specifi-
cally foreign women. If only they had not associated with foreign women.”*
Claudia Camp elaborates on the association of foreign women and sexual
strangeness:

I suggest, however, that female ethnic foreignness is intimately linked,
via several different modes, to other significant conceptual fields: it is
linked, by ideological framing, to worship of foreign gods; by metaphor
to sexual strangeness (adultery, prostitution and, in general, women’s
control of their own sexuality); by extension of the sexual metaphor to
deceitful language; by metonymy to incorrect ritual practice; by moral
logic to evil; by onto-logic to death; and by patri-logic, to loss of in-
heritance and lineage.5

If these readings reject the exclusivist rejection of foreign women, more
recent postcolonial readings reject the colonizing acceptance of foreign
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women like Ruth. Laura Donaldson argues: “For ‘Ruth the Moabite, the
translation from savagery to civilization or from Asherah to Yahweh simi-
larly involves the relinquishing of her ethnic and cultural identity.” Musa
Dube argues that the foreign sexualized woman, specifically Rahab the
Canaanite prostitute in the Book of Joshua, is both a symbol of the con-
quered land and a colonized woman who is made to identify with her en-
emies against her own national interests. As such, the foreign woman is a
pawn or cipher of colonial ideology: “It is, therefore, proposed that this
flexible, yet recognizable and reoccurring, pattern of the use of gender in
imperializing rhetoric should be recognized as a literary-type scene of land
possession in the rhetoric of God, gold, glory, and gender.”” Challenging
Dube’s representation of Rahab as a stereotypic “loose woman” and a “sell-
out,” Kwok Pui-lan defends Rahab’s sexual and political choices as heroic
strategies of survival: “Like the story of the colonized, hers is a fragmented,
incoherent, and half-erased tale”®

By reframing the object of inquiry, by adding to gender as an analytic
lens those lenses of nation, sexuality, and, to some extent, class, feminist
critics have effectively demonstrated the double marginalization of the for-
eign woman as sexual and national other. In this chapter, however, I focus
on the Israelite woman as a national identity construct, arguing that the
feminist analysis has, so far, only managed to invert rather than subvert
the traditional dichotomization of Israelite man versus foreign woman.
This inversion obfuscates and erases the Israelite woman as insider/out-
sider in the body politic and as the body on which national boundaries
are inscribed. Whereas earlier discussions of the foreign woman tend to
configure the Israelite woman as a subcategory or variation of the foreign
woman, later postcolonial discussions tend to assimilate her into the male
Israelite subject.” Earlier discussions tended to emphasize the victimiza-
tion of Israelite women as a manifestation of an “otherness,” and later post-
colonial treatments posit Israelite women as oppressors. The polarization
of the Israelite woman as victim or oppressor sheds no light on her role
in the construction of the nation as imagined community.'® Nor does it
acknowledge her status as both insider in the nation’s body politic and out-
sider whose relationship to the nation is mediated through men (father,
husband, or son).!* The Israelite woman is the subject that is neither for-
eign nor normative—she is different from the dichotomized terms of ref-
erence in the above feminist interpretive binary. She exceeds and disrupts
both categories and, as such, has the potential to deconstruct rather than
reproduce them. Does the recent interest in the foreign woman have to
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displace or erase the Israelite woman? By focusing on the Israelite woman,
we can illuminate the collusion between sexual and national politics that
has been obscured by the critical focus on the binary opposition between
Israelite masculinity and foreign femininity.

Sexuality and the Nation

The binary of the male Israelite and female foreigner reifies and naturalizes
national identity as pre-given and evident. But just as the term “woman”
has been recognized as an essentialist abstraction that cannot contain the
plurality and complexity of that which it signifies, the nation is also cultur-
ally contingent, textually mediated, and ideologically contradictory.'* The
much quoted imperative, in Ezra 9:12 and 10:3, against marrying foreign
women, based on the explicit warning in Deuteronomy 7:3 against inter-
marriage, is followed neither by Israel’s male progenitors nor by Israel’s
leaders. Abraham has conjugal relations with Sarai’s maid, the Egyptian
Hagar who bears him a son (Gen. 16:4), and marries Keturah after Sarai’s
death (Gen. 25:1-6). Joseph marries Asenath, daughter of the Egyptian
priest of On (Gen. 41:45-46), who bears him two sons who become two
tribes in Israel (Gen. 41:45; S0-51); Moses marries the Midianite Zippo-
rah who bears him two sons (Exod. 2:21-22), in addition to marrying a
Cushite woman (Num. 12:1), and Solomon marries the Pharaoh’s daugh-
ter and numerous foreign wives (1 Kings 3:1; 11:3). This practice is in-
dicted by the authorial narrator only once, in the case of Solomon. It is
therefore arguable that exogamy itself is not indicted here but rather the
exaggerated number of foreign women (seven hundred) that he married
—in addition to the three hundred concubines he is reported to have had
(1 Kings 11:4-5). There is no evidence even in Ezra-Nehemiah that the
legal proclamations against exogamy were ever followed or carried out. If
postcolonial critics may argue with a measure of justification that these in-
stances of exogamy entail the assimilation of the foreign woman into Is-
rael’s body politic, their position is more tenuous regarding the category
of the “unattached” yet sexually desirable foreign women. Positioned at
key moments in the nation’s history are the representations of the Pha-
raoh’s daughter who saves Moses’s life and adopts him (Exod. 2:5-10), the
Canaanite Rahab who collaborates with the Israelite spies (Joshua 2:1-
21), the Midianite Jael who smites Sisera (Judg. 4:18-21), and the admira-
ble queen of Sheba who validates Solomon’s wisdom (1 Kings 10:1-13).
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Why should the narrator highlight the fact that the nation’s male lead-
ers married foreign women, and why would he highlight their contribution
to the national weal? Might one argue that at least some of these outsider
women are being constructed as border-crossers, or as porous and ambig-
uous symbolic borders between Israel and its neighbors? Is it possible that
on some level they are seen as both foreign and Israelite, as hybrid con-
structions of bi-national and bi-cultural identity?'® Rather than framing
foreign women as coherent totalizing identities, as postcolonial feminists
suggest, I posit a more contingent picture where they are both insiders
and outsiders. What may we learn by asking what effect the diverse rep-
resentations of foreign women have on the Israelite women as consumers
of their national narrative? Although the Israelite woman, as we will see,
is also both insider and outsider in her own nation, at this point I invoke
her simply as a material subject, a reader of the male-produced imagined
community. Do these representations of foreign women empower her as
a national subject or threaten her as someone who can be replaced or dis-
placed by an “other” woman? If foreign women are just as effective, if not
more so, as both national agents and marital partners, to what extent is
the Israelite woman’s place secured as a partner or helper? To what degree
does the approbation of foreign women as marital partners and national
agents displace the already tenuous relationship of the Israelite woman to
the nation?

A more accurate theory of the foreign woman ought to take into ac-
count her dual representations as attractive and fearsome, the same and the
other, desirable and forbidden. If her national identity suggests distance,
her sexuality is feared and coveted, as she appears to have both sexual ap-
peal and natural reproductive abilities. Her freedom to move between na-
tional boundaries also releases her from the strict configurations of Israelite
women as wives or mothers. There is a complementary rather than antago-
nistic relationship between Israelite and foreign female sexualities. Sexual
excess may be taken as a marker of alterity, as several postcolonial theories
have suggested, but, as a literary trope attributed to women by male writers,
it may also reveal repressed heterosexual desire and subliminal rebellion
against doctrinal propriety.'* The contradictory representations of foreign
women as threatening and alluring, dangerous and enticing, correspond to
a contradiction in the national self-representation of Israel as on the one
hand endogamous-rejecting marital associations with foreigners—and on
the other exogamous—open to marriage with outsiders.'®
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On one hand, Israel is separate and sacred, and, on the other, it is inter-
dependent and interrelated with foreign cultures. The ideology of endog-
amy may explain the sexualized and threatening representations of foreign
women, the likes of Potiphar’s wife, Delilah, and Jezebel. Yet the approving
representations of foreign wives such as Hagar, Zipporah, and Ruth sug-
gest a contestation of this injunction, an exogamous ideology that accepted
and approved of marriage with foreign women. The tension between these
narrative discourses may correspond to what Homi K. Bhabha identifies
as the tension between the idealized, prescriptive, or “pedagogic” script
and the actual, experiential or “performative” narratives of the nation.'® Al-
though pedagogic texts, such as laws, prescribe endogamous marriage ex-
clusively within the community for both men and women, the biblical nar-
rative suggests that endogamy was meant for women alone. Thus strictures
against adultery (outside marriage) and menstrual purity (inside marriage)
were national identity markers meant exclusively for women. Whereas nar-
ratives of male intermarriage indict neither the pra