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Preface
 

The 2008 presidential election launched one of the most striking periods of environmental policy change in U.S. history. For eight years, the administration of George W. Bush was strongly criticized by environmentalists for its reluctance to tackle global climate change, its misuse or disregard of science, and for environmental protection and natural resource policies that strongly favored economic development over public health and resource conservation. During the 2008 campaign, Barack Obama pledged to chart a sharply different course of action, and that policy shift was evident even before he was sworn into office on January 20, 2009. His appointees to critical administrative posts, such as Environmental Protection Agency (EPA) administrator, energy secretary, interior secretary, science adviser, and a new White House energy and climate change “czar,” were announced in December 2008, and they confirmed that the nation would see a stronger commitment to environmental policy and more action on climate change than was evident under his predecessor.
 

In his inaugural address in January, Obama promised to “restore science to its rightful place” and work to “harness the sun and the winds and the soil to fuel our cars and run our factories.” The new direction in environmental policy also was clear in Obama’s massive economic stimulus package which Congress approved in February 2009. It included tens of billions of dollars for energy efficiency, research and development of renewable energy sources, and support for mass transit, among other actions.

All this was good news for environmentalists, who cheered the administration’s new policy agenda. Yet environmental economists and policy analysts of all persuasions would add that the time is ripe for even more significant changes in U.S. environmental policies. Many of those policies, including the Clean Air Act, Clean Water Act, and Endangered Species Act, are nearly 40 years old and they have remained substantially unchanged since their initial approval despite questions about their effectiveness, efficiency, and fairness that date back at least to the 1980s. Dozens of major studies have offered trenchant criticisms of the policies and have identified promising new approaches and methods. Indeed, many policy changes already have been adopted at the state and local level, where innovation and experimentation are far easier than at the federal level, and through an array of administrative and judicial actions that required no approval by Congress. But the nation needs much more than this to deal with twenty-first-century problems.

Following the severe recession of 2008–2009, it is particularly important to take up the challenge of environmental policy renewal at the federal level and to steer the nation toward a more sustainable path. Future achievements depend on securing essential public and political support at a time of competing policy priorities, designing policies that best fit the problems faced, and implementing them effectively. This would be true even if the federal and state governments were flush with funds. But addressing these needs is even more critical in light of the soaring national debt and extraordinary federal budgetary deficits that will be with us for years to come.

If anything, environmental challenges at the global level are even more daunting. The world must learn how to respond creatively and effectively to the risks of global climate change and many other equally complex and difficult issues such as the destruction of forests and soils, the loss of biological diversity, and a surging human population that will likely rise to over 9 billion by 2050. No responsibility of government and society will be more difficult over the next generation than accommodating the level of economic development needed to meet human needs and aspirations while simultaneously averting devastating effects on the environmental systems that sustain life.

In industrialized nations such as the United States, this new environmental agenda makes clear the imperative of integrating environmental protection with other social and economic activities, from energy use and transportation to agriculture and urban planning. We can no longer afford to think of environmental policy as an isolated and largely remedial activity of cleaning up the residue of society’s careless and wasteful habits. Emphasis must be placed on prevention of future harm through redesign of economic activities around the concept of sustainable development.

Achieving such goals requires that governments work closely with the private sector in partnerships that can spur technological innovations while avoiding the protracted conflicts that have constrained environmental policy in the past. This does not mean that tough regulation should be abandoned when it is necessary to achieve environmental goals. It does signal, however, the need to supplement regulation with other strategies and policy tools such as information disclosure, market-based incentives, and collaborative decision making that promise to speed the realization of those goals or significantly lower the costs of getting there.

Whether governments and other organizations will succeed in resolving environmental problems of the twenty-first century ultimately will depend on public understanding, support, and actions. A new generation of environmental policies will require significant social and behavioral changes. This is evident if one merely thinks of energy use in homes and our choices in transportation. But demands on individuals and businesses will go far beyond these concerns. Meeting these needs is possible only if people educate themselves about the issues and work cooperatively for environmental sustainability. To be effective over the next several decades, environmentalists will need to hone their political skills and forge broader alliances with new constituencies around common interests in sustainability.

This fifth edition of Environmental Policy and Politics has been thoroughly updated and revised to reflect major decisions through the end of the Bush administration and the beginning of the Obama administration. Like the previous editions, it offers a succinct overview and assessment of U.S. environmental policy and politics. It differs from other texts in several respects. It encourages students to judge environmental problems for themselves, by reviewing evidence of the risk they present to human health and well-being as well as to ecological processes. It summarizes an extensive collection of scientific studies, government reports, and policy analyses to convey the nature of environmental problems, progress in dealing with them, and the implications of keeping or revising present policies. It covers global threats such as climate change and loss of biodiversity as well as national, state, and local problems of environmental pollution, energy use, and natural resource use and conservation.

The book offers what most readers would want in any text of this kind. It describes major U.S. environmental and natural resource policies, their origins, the key policy actors who have shaped them, their achievements and deficiencies, and various proposals for policy change. It offers a thorough, yet concise, coverage of the U.S. policy-making process, the legislative and administrative settings for policy decisions, and the role of environmental groups and public opinion in environmental politics. Rather than offering separate chapters on each environmental problem (air, water, land, toxics, endangered species, and the like), it organizes the substantive policy material into related clusters of issues dealing with environmental protection and natural resources.

Chapter 1 introduces the subject of environmental policy and places it within the political and economic trends of the early twenty-first century that affect it. It also sets out a modest analytic framework drawn from policy analysis and environmental science that helps connect environmental policy to the political process. Chapter 2 follows up on this introduction by reviewing scientific evidence that speaks to the severity of various environmental problems and the policy implications. The data in this chapter have been extensively updated and key Web sources are provided throughout to allow students to locate key information.

Chapter 3 helps set the scene for the rest of the book by describing the U.S. policy-making process in broad terms, with a focus on agenda setting and the role of policy entrepreneurs. The chapter also identifies the main features of U.S. government and politics at federal, state, and local levels. Chapter 4 uses the concepts introduced in Chapter 3 to trace the evolution of environmental policy and politics from the earliest days of the nation through the emergence of the modern environmental movement and reactions to it.

The core of the book, Chapters 5 and 6, turns to the basic character of U.S. environmental and natural resource policies. Chapter 5 discusses the leading environmental protection statutes administered by the U.S. EPA and their continuing evolution. It also describes and assesses the EPA’s work in implementing these policies, from its staffing and budgetary resources to its relationship with the states to the intricacies of standard setting, rule making, and enforcement actions.

Chapter 6 offers comparable coverage of energy and natural resource policies. The chapter outlines the history of efforts to design national energy policies in the last several presidential administrations and the adoption of new national energy policies in 2005 and 2007 and continuing efforts in 2009. It also describes the evolution of natural resource policies and the many conflicts between natural resource preservation and economic development.

Chapter 7 revisits the major critiques of environmental protection and natural resource policies discussed in Chapters 5 and 6, and it outlines new directions for policy change in the twenty-first century.

Finally, Chapter 8 looks to the future and to the need for global policy action. It describes the remaining policy agenda for the early twenty-first century, explores the goal of sustainable development, and describes the leading international environmental policy institutions as well as limitations on their policy-making capacity.

A book like this has to cover a great deal of technical material on environmental problems and public policies. I have tried to make it all as current as possible and also faithful to the scientific literature. If in some instances the text has fallen short of these goals, I hope readers will alert me to important omissions, misinterpretations, and other deficiencies. I can be reached via e-mail at kraftm@uwgb.edu.

In preparing a book manuscript one incurs many debts. The University of Wisconsin—Green Bay and its Department of Public and Environmental Affairs supplied me with essential support. The organization of the book and its content owe much to my teaching here. I am grateful to my undergraduate and graduate students, whose interest in environmental policy and politics gave me the opportunity to discuss these issues at length with concerned and attentive people as well as the chance to learn from them. I also have benefited immeasurably from the individuals whose analyses of environmental politics and policy, and U.S. government and politics, make a book like this possible. I hope the extensive references in the text adequately convey my reliance on their scholarship and my gratitude to them.

Several anonymous reviewers offered thoughtful suggestions for revision of the previous edition of the book, and I greatly appreciate their assistance. I also want to thank Clara Bartunek, project manager at Pearson, and Hema Latha, project manager, at Integra Software Services Pvt. Ltd., for her splendid copyediting and production work on the book. Naturally, I assume responsibility for any errors in the text that remain.

Craig Allin of Cornell College, Larry Elowitz of Georgia College and State University, Daniel Lipson of SUNY New Paltz, and Leigh Raymond of Purdue University offered thoughtful suggestions for revision of the previous edition of the book, and I greatly appreciate their assistance. I also want to thank Clara Bartunek, project manager at Pearson, and Hema Latha, project manager, at Integra Software Services Pvt. Ltd., for her splendid copyediting and production work on the book. Naturally, I assume responsibility for any errors in the text that remain.

This book is dedicated to the memory of my parents, Louis and Pearl Kraft. Their compassion, generosity, and caring for their fellow human beings embodied the social concerns that today are reflected in an environmental ethic. They also provided me and my brothers with the opportunity to grow up in a stunning environment in Southern California and experience the wonders of the desert, mountains, and ocean that exist in such close proximity in that part of the country.

MICHAEL E. KRAFT
  

CHAPTER 1
Environmental Problems and Politics
 

In 2008, gasoline prices in the United States soared to record highs of over $4 a gallon on average, reflecting strong economic growth around the world that consumes vast quantities of oil and other fossil fuels. Politicians responded to public outcries over the high prices by searching for ways to ease the pain. Many sought to increase domestic oil supplies (which they argued would reduce prices) in part by renewing oil and gas exploration in off-shore public lands long closed to such drilling for fear of the environmental impacts. Republicans found the off-shore drilling issue to be a political winner, and they hammered the point home all summer, leading to the memorable chant at their early September presidential nominating convention: “drill, baby, drill.” The Democrats had largely conceded the argument well before that time, and Congress formally ended the off-shore drilling prohibition in a largely symbolic move; the conditions Congress set made drilling unlikely to occur to any extent.
 

The new visibility of energy issues in the midst of a presidential campaign also led to remarkable calls for a federal gas tax “holiday” for the summer months of peak driving. That position was favored by Hilary Clinton, then a leading candidate for the Democratic nomination, and Senator John McCain, R-Ariz., the eventual Republican nominee. For his part, candidate Barack Obama dismissed the idea as mere pandering to the public. He was joined in that view by nearly all economists, who agreed that lowering gas taxes was the wrong action to take. Some added that the nation ought to be encouraging less use of gasoline and other fossil-fuel energy sources whereas lowering the gas tax would likely increase its use. Others noted that most of the oil we use is imported and imposes both economic and national security risks on the nation. In addition, of course, burning gasoline contributes to climate change.1 To students of environmental policy, the underlying cause of rising energy costs was no puzzle. Americans have had an insatiable appetite for energy to power their cars, heat and cool their homes, and enjoy the many conveniences of modern life. With a surging global demand for oil and natural gas and short-term constraints on supplies, higher prices were a given. Whatever the merit of short-term arguments, the long-term solution lies more in reducing demand than increasing supply.

High oil prices in this case came with a silver lining. People can change their behavior if they believe prices will remain high, and the American public did just that in 2008. Their love affair with trucks and SUVs was seemingly over as they scrambled to find fuel-efficient vehicles. Automobile manufacturers responded by beginning to tout their most fuel-efficient, but long-neglected, models. Even when gas prices plummeted later in the year as a global recession took hold and sharply cut into demand for oil, people were reluctant to return to their old vehicle preferences, a message that the auto industry finally seemed to grasp as all of the major manufacturers tried to expedite production of a new generation of fuel-efficient cars. General Motors, which was forced to file for bankruptcy to emerge as a new and leaner corporation, was heavily dependent on its SUV and truck sales, and it pinned its hopes in part on the Chevrolet Volt, likely to be the first plug-in hybrid to hit the market in late 2010.2 Another sign of the times was growing demand for mass transit as an alternative to driving. It shot up so quickly that many cities found themselves unable to keep up; a number reluctantly began raising prices and planned for buying new rail cars.3

The furor over high gasoline and other energy prices in 2008 and the political and economic responses to them tell us much about environmental policy and politics in the twenty-first century. Problems often are hard to identify, and taking action on them is not always easy because it requires policymakers to resolve sometimes deep conflicts over what government ought to do and what should be left to individual choice in the marketplace. For example, should government provide subsidies for oil and gas companies to encourage greater energy production, as it has for years? Should it impose mandatory energy efficiency requirements to reduce demand, as Congress did in 2007 by raising the federal fuel efficiency standards for vehicles, or provide an economic incentive to achieve the same end, for example, through a hike in the gasoline tax (as European nations have done)? Should it fund scientific and technological research that could help develop new sources of energy, as President Obama did both in the economic stimulus measures that Congress approved in February 2009 and in his first presidential budget recommendations? Each strategy has its backers among scientists, policy analysts, interest groups, and policymakers, and each group is convinced that its approach is the right thing to do. Sometimes, as was the case on energy issues and climate change in early 2009, scientific evidence and public support reach a “tipping point” that facilitates agreement on the need to take action if not always on the details of public policy (Guber and Bosso 2010; Vig and Kraft 2010).

These kinds of policy disagreements might suggest that no consensus at all exists about environmental problems or their solutions today. Yet nearly all serious students of environmental policy recognize the abundant cause for concern and that environmental threats, if anything, are more pervasive and ominous today than they were when the modern environmental movement began in the late 1960s.

The problems are familiar to most people, if not always easy to understand. They include air and water pollution, public exposure to toxic chemicals and hazardous wastes, the production of large quantities of solid wastes (including new electronic waste) that wind up in landfills, heavy reliance worldwide on use of fossil fuels that contribute to the risk of climate change, and the destruction of ecologically critical lands and forests, which in turn hastens the loss of biological diversity. To these problems we can add continuing growth of the human population and high levels of consumption of energy and natural resources; these two patterns can exacerbate all other environmental problems. Many would also put on the list the deterioration of the quality of life in increasingly congested cities around the world.

Reports on these and related issues fill the airwaves and newspapers every year and are covered and debated intensely on thousands of Web sites and blogs. Not surprisingly, they provoke public apprehension over apparently unceasing environmental degradation. Individuals can see the evidence in their own neighborhoods, communities, and regions, and it clearly affects them. Not only in the United States, but worldwide, people have long believed that the environment is in serious decline and they have strongly supported efforts to reverse the trend even when environmental and energy issues have not been as salient as many other issues, such as the economy (Dunlap and York 2008; Global Strategy Group 2004; Guber and Bosso 2010; Leiserowitz, Maibach, and Roser-Renouf 2009). Their fears have been shared by many of the world’s policymakers, who helped set the agenda for the historic Earth Summit, the United Nations Conference on Environment and Development, held in 1992 in Rio de Janeiro, Brazil; the follow-up World Summit on Sustainable Development held in Johannesburg, South Africa, in 2002; and more recent international conferences.

The Earth Summit was the largest international diplomatic conference ever held, attracting representatives from 179 nations (including 118 heads of state). More than 8,000 journalists covered the event. In addition, representatives from more than 7,000 nongovernmental organizations (NGOs) attended a concurrent Global Forum at a nearby site in Rio. The “Rio-Plus-10” summit in Johannesburg received much less attention, but it also attracted a large number of official delegates, NGO representatives, and members of the press (Speth 2003). These kinds of meetings may be seen by most people as nothing more than a brief news story at best, yet they have been instrumental in setting the global environmental agenda and building political consensus for action (O’Neill 2009).

For example, in the presummit planning sessions for the 1992 Earth Summit and at the conference itself, one could detect a palpable sense of urgency over worsening environmental problems and their implications for economic development, especially in poor nations. Yet, there was also much evidence of public determination to deal with the problems. In a postsummit UN publication containing that conference’s Agenda 21 action program, the meeting’s organizer, Maurice Strong, spoke optimistically about what he termed “a wildfire of interest and support” that the Earth Summit had ignited throughout the world and that he hoped would stimulate a global movement toward sustainable paths of development (United Nations 1993, 1). Five years earlier, the report of the World Commission on Environment and Development (the Brundtland Commission), Our Common Future (1987), had similar effects. It sold 1 million copies in 30 languages and spurred extensive policy changes in both the government and private sectors.

Sadly, neither the Brundtland Commission report nor the Earth Summit fundamentally altered political priorities around the world (Tobin 2010), but they clearly did provide some clarity to the inherently vague concept of sustainable development. The Brundtland Commission defined it as “development that meets the needs of the present without compromising the ability of future generations to meet their own needs” (World Commission 1987, 43). What does this mean? Scholars and policymakers have noted that needs can be defined and met in many ways, and there have been proposals for “strong” and “weak” versions of sustainability, with differing expectations for societal responses, whether the actions take place in international agencies, local governments, or on college and university campuses (Hempel 2009; Portney 2003, 2009; Mazmanian and Kraft 2009). But at a practical level, the implications are clear enough: that many societal trends, such as use of fossil fuels, simply cannot continue because they are not sustainable on a finite planet. Consider this summary and appraisal from one prominent report released a year before the 1992 summit that underscored astonishing world trends in population and economic growth in the twentieth century:

Since 1900, the world’s population has multiplied more than three times. Its economy has grown twentyfold. The consumption of fossil fuels has grown by a factor of 30, and industrial production by a factor of 50. Most of that growth, about four-fifths of it, has occurred since 1950. Much of it is unsustainable. Earth’s basic life-supporting capital of forests, species, and soils is being depleted and its fresh waters and oceans are being degraded at an accelerating rate. (MacNeill, Winsemius, and Yakushiji 1991, 3)

 

At the time the authors were looking back to social, economic, and environmental changes earlier in the twentieth century. What lies ahead in the rest of the twenty-first century is equally striking and worrisome. For example, the United Nations estimates that the world’s 2009 population of 6.8 billion people will grow to about 9.4 billion by 2050, with virtually all of that growth occurring in the developing nations. To feed, house, and otherwise provide for people’s needs and aspirations will tax natural resources and ecological systems throughout the world. This is particularly so given the high level of economic growth that is also expected over the next half century. China, for example, has long expected its economic output to quadruple over the next 15 years, although the recession of 2008–2009 clearly slowed its growth rate somewhat. By 2006, every week to ten days China was opening a coal-fired power plant large enough to serve the energy needs of every household in Dallas or San Diego. By 2008, the press was reporting estimates of two new power plants per week in China, with India rapidly increasing its own use of coal for similar purposes, though at least China was ahead of the United States in the transition to cleaner coal-fired plants and was rapidly advancing in solar power technology.4 Automobile sales in China were soaring as well, growing ninefold from 2000 to 2009 despite extensive construction of mass transit lines to handle growing demand for transportation.5 This kind of economic growth is important for increasing opportunities for billions of people around the world and advancing social justice (Friedman 2005), yet it must also be compatible with the limits of natural systems. It is difficult for most of us to understand these historic trends and their effects. Yet, as biologist Jane Lubchenco noted over a decade ago in her 1997 presidential address to the American Association for the Advancement of Science (AAAS), over the last several decades “humans have emerged as a new force of nature.” We are, she argued, “modifying physical, chemical, and biological systems in new ways, at faster rates, and over larger spatial scales than ever recorded on Earth.” The result of these modifications is that humans have “unwittingly embarked upon a grand experiment with our planet,” with “profound implications for all of life on Earth” (Lubchenco 1998, 492).6

These remarkable transformations raise fundamental issues for the study of environmental policy and politics. Will the Earth be able to accommodate the kind of growth widely anticipated over the next century? If so, what will be the likely human and ecological cost? How well equipped are the world’s nations to respond to the many needs created by such social, economic, and ecological trends? Will political systems around the world prove able and willing to tackle these problems, and will they act soon enough? For example, will they be able to design, adopt, and implement effective policies to protect public health, and to do so before millions of people face dire consequences? Will they be able to do the same to promote sustainable use of natural resources before ecological systems are pushed to the breaking point?

This book tries to address these questions, although it can only scratch the surface. For that reason I provide extensive references and Web sites throughout to encourage you to explore many topics in more detail. In the chapters that follow I review policy actions of the U.S. federal government, but I also pay attention to state and local policy developments within the United States and to international environmental policy.

[image: image]ENVIRONMENTAL POLICY AND POLITICS
 

Put most simply, politics is about the collective choices we make as a society. It concerns policy goals and the means we use to achieve them as well as the way we organize and govern ourselves, for example, through the governmental institutions on which we rely and the political processes we use to make decisions. Over the next several decades, the United States and other nations face important choices. They can maintain current policies and practices or they can envision a better future and design the institutions and policies necessary to help bring the needed change. They can rely on an unregulated marketplace where individual choice reigns or they can try to accelerate and consciously direct a transition to that future in other ways. Such decisions are at least as important in the United States as they are in other nations, and the ecological consequences are probably greater here than in any other nation in the world. The National Commission on the Environment captured the choices well in a report from the early 1990s that is equally pertinent today:
 

If America continues down its current path, primarily reacting to environmental injuries and trying to repair them, the quality of our environment will continue to deteriorate, and eventually our economy will decline as well. If, however, our country pioneers new technologies, shifts its policies, makes bold economic changes, and embraces a new ethic of environmentally responsible behavior, it is far more likely that the coming years will bring a higher quality of life, a healthier environment, and a more vibrant economy for all Americans. (1993, xi)

 

The commission concluded that “natural processes that support life on Earth are increasingly at risk,” and as a solution it endorsed sustainable development. Such development could serve, the commission said, as a “central guiding principle for national environmental and economic policy making,” which it saw as inextricably linked, and thereby restore environmental quality, create broad-based economic progress, and brighten prospects for future generations. Consistent with its bipartisan composition, the commission observed that such a strategy would involve a combination of market  forces, government regulations, and private and individual initiatives. These comments were made nearly two decades ago and yet they are equally if not more appropriate today, as evident in many of the proposals put forth by the Obama administration and Congress to act on energy and climate change.

The nearly universal embrace of the idea of “sustainable development” is an important signpost for the early twenty-first century, even if it remains a somewhat vague term that can mask serious economic and political conflicts. It was evident in the name given to the 2002 Johannesburg conference (the World Summit on Sustainable Development) and in a major, but largely neglected, report by the Clinton administration’s President’s Council on Sustainable Development (1996). Such widespread endorsement of the principle of sustainability would have been inconceivable a generation ago. In the early 1970s, books describing the “environmental crisis” and proposing ways to deal with “limits to growth” and “ecological scarcity” may have won over some college audiences and urged on nascent environmental organizations, but they had little discernible effect on the higher reaches of government and corporate officialdom in the United States and most other nations. In the early twenty-first century, the language of sustainability not only penetrates to that level but has also kindled promising grassroots activity and corporate commitment both across the nation and around the world, including on many college and university campuses that now have a sustainability director or coordinator (Axelrod, Downie, and Vig 2005; Mazmanian and Kraft 2009; Starke 2008).7 Moreover, bestselling authors such as Thomas Friedman have done much to popularize both the need for and the difficulty of achieving sustainable development in a world that increasingly is, in Friedman’s terms, “hot, flat, and crowded”—where climate change, rapidly growing populations, and an expanding middle class brought on by globalization threaten the planet (Friedman 2006, 2008).

These developments signal fundamental changes that have occurred in both U.S. and global environmental policy and politics over the past four decades. The initial environmental agenda of the late 1960s and 1970s focused on air and water pollution control and the preservation of natural resources such as parks, wilderness, and wildlife. This is often called the first generation of environmental policy. In this period, the problems were thought to be simple and the solutions obvious and relatively easy to put into effect. Public and congressional enthusiasm for environmental protection policy supported the adoption of innovative and stringent federal programs that would force offending industries to clean up. That was true even where policy goals appeared to exceed both available technical knowledge and the capacity of administrative agencies to take on the new responsibilities mandated by law (Jones 1975). In such a political climate, the costs of achieving new environmental standards were rarely a major consideration.

As new policies were implemented in the 1970s and 1980s, their ambitious goals proved to be far more difficult to achieve than anticipated and much more costly. By the late 1970s and early 1980s, policymakers and environmentalists became increasingly frustrated with the slow pace of progress, and complaints from regulated industry and state and local governments mounted steadily (Durant 1992; Vig and Kraft 1984). These concerns, particularly on the part of business groups, economists, and conservatives, led to a second generation of environmental policy efforts that began around 1980 in Ronald Reagan’s administration, with an emphasis on more efficient regulation and promotion of alternatives to regulation, such as use of market incentives, voluntary pollution control initiatives, public–private partnerships, and collaboration among various stakeholders (Fiorino 2006; Mazmanian and Kraft 2009).

For the most part, the initial environmental laws remain in force today despite three decades of criticism and experimentation with such alternatives at both national and state levels. The reasons are largely political. There has been no agreement on how to reform the core environmental statutes, despite some limited success with modification of the Clean Air Act in 1990, the Safe Drinking Water Act in 1996, and pesticide control policy in 1996 through the Food Quality Protection Act. Democrats and Republicans, and environmentalists and business groups, have fought for much of this time, with some of the fiercest battles taking place during the Clinton administration in the 1990s and the Bush administration in the 2000s (Eisner 2007; Klyza and Sousa 2008; Vig and Kraft 2010). As we will see in the chapters that follow, the challenges today involve not only how best to modernize U.S. environmental policy but how to grapple with a new and complex array of third-generation problems and policy actions that have emerged, from dealing with global climate change to local sustainability initiatives. In this sense, we can detect continuities with the old environmental politics even as a new era is unfolding that is rich in hope and possibilities.
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Even a casual review of commentary on the environment over the past decade reveals widely disparate views of ecological problems and what ought to be done about them (Huber 2000; Lomborg 2001; Vig and Kraft 2010). That should not be surprising. Definitions and understanding of any public problem are affected by political ideologies and values, education and professional training, and work or community experience. They vary greatly across society and among scientists, policymakers, and the public.
 

This book is about the role of politics and government in identifying, understanding, and responding to the world’s environmental problems. It argues that policy choices are inescapably political in the sense that they seek to resolve conflicts inherent in the balancing of environmental protection and other social and economic goals. That is, such a process involves a struggle over whose definition of the public interest should prevail and precisely how we should reconcile environmental goals with other competing values such as economic well-being, individual rights, and social justice. It also serves as a reminder of the important role that government plays in dealing with environmental problems. Before turning directly to that role, however, several other leading perspectives on environmental problems, their causes, and their solution should be noted. These are (1) science and technology, (2) economics and incentive structures, and (3) values and ethics. These differing perspectives are usually discussed to some extent at various points in the policymaking process, but it is nonetheless worth highlighting the differences in the way environmental problems are seen and acted on.

Scientific Knowledge and Its Use

Many scientists (and business leaders as well) believe that environmental problems can be traced chiefly to a lack of scientific knowledge about the dynamics of natural systems or the use of technology. They may also point to a failure to put such knowledge to good use in both the government and the private sector (Keller 2009). That is, they have a great deal of confidence in science and engineering for solving environmental problems. For example, ecologists believe that improving our knowledge of biological diversity will highlight existing and anticipated threats; thus it may contribute to the strengthening of public policy to protect endangered species and their habitats. Better knowledge of the risks to human health posed by toxic chemicals could facilitate formulation of pollution control strategies. Knowledge of new production technologies could lead industry likewise to adopt so-called green business practices, as many have done. Or businesses may choose to market greener products, such as plug-in hybrid automobiles, because advances in battery technology allow them to do so (Press and Mazmanian 2010).
 

Not surprisingly, scientists and engineers urge increased research on environmental and energy issues, more extensive and reliable monitoring of environmental conditions and trends over time, better use of science (and scientists) in policymaking, and the development of new technologies with fewer negative environmental impacts. Government policymakers also may share this view, which explains why the federal government has invested billions of dollars a year in research on global climate change, and several billion dollars more on other environmental research. There has been no shortage of recommendations for additional spending or for scientists playing a far more active role in communicating scientific knowledge to the public and policymakers, as Jane Lubchenco (1998) urged in her AAAS address mentioned earlier.8

The Obama administration’s willingness to invest billions on energy research, particularly for renewable sources on which spending had been minimal during much of the 2000s, speaks to the power of these kinds of recommendations, as does Obama’s statements that science will play a more prominent role in his administration than was the case during the Bush administration. His selection of John Holdren, a Harvard physicist and noted environmental policy scholar, as his science adviser and of Steven Chu, a Nobel Prize laureate and strong advocate for action on climate change, as secretary of energy, suggests he is likely to keep these promises. Indeed, early in his presidency a speech he made at the National Academy of Sciences confirming his support for scientific research was exceptionally well received; said one academy member: “the days of science taking a back seat to ideology are over.”9 The reference was clearly to a number of decisions in the Bush administration that scientists inside and outside of government thought were made without sufficient regard for scientific evidence. The disputes ranged from the appropriate standards for mercury emissions from power plants to issues of climate change and protection of biological diversity (Andrews 2006b; Ascher, Steelman, and Healy 2010; Rosenbaum 2010).10

In recent years, many environmental scientists also have argued for a novel approach to setting research priorities by emphasizing the need for an interdisciplinary “sustainability science” that “seeks to understand the fundamental character of interactions between nature and society” (Kates et al. 2001, 641). Other scientists have called for a new federal body, an independent Earth Systems Science Agency, which might transcend bureaucratic boundaries and promote innovative solutions to environmental problems (Schaefer et al. 2008). Advocates of these kinds of scientific research and agency realignment believe that a much closer affiliation between environmental science and the world of public policy is needed. At least one of the reasons they take this position is their concern that scientific work may not be properly appreciated or understood by the public and policymakers. There are good reasons for such concern. As we will see in Chapter 4, the public’s understanding of environmental issues is quite limited, and many continue to hold views directly at odds with current scientific evidence, for example on climate change. Such findings have led scientists to call for programs to improve the public’s scientific and environmental literacy.11 A further benefit of any financial investment in environmental science and technology might be to make the nation more competitive in a global economy heavily dependent on scientific and technological advances.

Economics and Incentives

Another group of commentators, particularly economists, finds the major causes of environmental ills to be less a deficiency of scientific knowledge or available technologies than an unfortunate imbalance of incentives. We misuse natural resources, especially common-pool resources such as the atmosphere, surface waters, and public lands, or we fail to adopt promising new technologies such as solar power because we think we gain economically from current practices or we do not suffer an economic loss (Ostrom 1990, 1999). In his classic essay on the “tragedy of the commons,” Garrett Hardin (1968) illustrated how individuals may be led to exploit to the point of depletion those resources they hold in common. Sometimes natural resource policies have the perverse effect of encouraging the very degradation they are designed to prevent by setting artificially low market prices (e.g., for irrigation water or use of public lands for timber harvesting, mining, or grazing) through government subsidies to resource users (Burger and Gochfeld 1998; Myers and Kent 2001; Roodman 1997).
 

We regularly see evidence of this general phenomenon of short-sighted action. In 1994, faced with a fishery on the verge of collapse, an industry-dominated fishery management council in New England recommended a drastic cutback in allowable fishing in the Georges Bank area off Cape Cod. Previous limitations on fishing proved insufficient to prevent the exhaustion of the principal species that had supported commercial fishing in the area for generations.12 Similar behavior is evident in urban areas. Individuals resist using mass transit and insist on driving their automobiles to work in congested and polluted cities even when they can plainly see the environmental degradation their behavior causes.

Because of such behavioral patterns, economists, planners, and policy analysts propose that we redesign the economic and behavioral incentives that current unrealistic market prices create (Freeman 2006; Keohane and Olmstead 2007; Ostrom 2008). These prices send inaccurate and inappropriate signals to consumers and businesses and thus encourage behavior that may be environmentally destructive. We need, such analysts say, to internalize the external costs of individual and collective decision making and establish something closer to full social cost accounting that reflects real environmental gains and losses. It might be done, for example, with public tax policies. As we saw at the chapter’s beginning, a tax on the use of gasoline and other fossil fuels could discourage their use and build demand for energy-efficient technologies; in 2009, Congress was seriously considering imposing such a tax as one element in a proposed climate change policy. Similarly, a tax credit for use of energy-efficient appliances such as refrigerators and air conditioners or for hybrid or other fuel-efficient vehicles could encourage individuals to make such purchases, which could save them money over time as well as reduce the use of fossil fuels. Such a credit could also give manufacturers more reason to make products of this kind. The popularity of such action could also be seen in legislation approved by Congress in 2009 to offer federally funded vouchers in return for trading in and scraping older cars with poor fuel efficiency (often termed “cash for clunkers”); the vouchers (as high as $4,500) could be used to reduce the cost of buying new, more efficient vehicles. Half a dozen states have tried similar, though less generous, programs. The Car Allowance Rebate System became so popular with auto dealers and buyers that the $1 billion that Congress had set aside for it was exhausted in one week and had to be supplemented with $2 billion in additional funds to extend the program for a few additional weeks.13

This argument extends to reform of the usual measures of economic accounting, such as the gross national product (GNP). Critics, such as the organization Redefining Progress (www.rprogress.org), complain that such measures fail to consider the value of environmental damage, such as loss of forest or wetland habitats. Some even call for a new paradigm of ecological economics and a fair valuing of “nature’s services” to humans (Cobb, Halstead, and Rowe 1995; Costanza 1991; Daily 1997). For example, one widely discussed report in 1997 estimated the economic value of the services of all global ecological systems and the natural capital stocks that produce them at an astonishing $33 trillion a year. In comparison, the global GNP at the time was $18 trillion a year (Costanza et al. 1997). On a more concrete level, in 1997 New York City decided to spend $660 million to preserve a watershed in the Catskill Mountains north of the city because the water supply could be purified by microorganisms as it percolated through the soil. The city’s alternative was to construct a water treatment plant that could have cost $6 billion or more.14 Many other cases of this kind could be cited. With increased attention to climate change, for example, environmental and other organizations, and some businesses, are beginning to calculate the carbon footprints of foods and many other products. It seems evident that only with accurate price signals and revised accounting mechanisms can individual and market choices steer the nation and the world in the direction of environmental sustainability.

Environmental Values and Ethics

Philosophers and environmentalists offer a third perspective. The environmental crisis, they believe, is at heart a consequence of our belief systems and values, which they see as seriously deficient in the face of contemporary ecological threats, whatever their other virtues may be. For example, William Catton and Riley Dunlap (1980) have defined a dominant social paradigm (DSP), or worldview, of Western industrial societies that includes a number of core beliefs: humans are fundamentally different from all other species on Earth over which they have dominion, the world is vast and provides unlimited opportunities for humans, and human history is one of progress in which all major problems can be solved. Other premises and values follow from these beliefs: the primacy of economic well-being; the acceptability of risks associated with technologies that produce wealth; a low valuation of nature; and the absence of any real limits to economic growth (summarized in Milbrath 1989, 189).
 

Environmentalists argue that the values represented by the DSP strongly affect our personal behavior and institutional priorities and constitute one of the most fundamental causes of natural resource depletion and environmental degradation (Kempton, Boster, and Hartley 1996; Milbrath 1984, 1989; Paehlke 1989), and also a major limitation on what any public policies realistically can achieve. Environmentalists thus contend that the DSP and the values related to it must change if human behavior is to be made more consonant with sustainable use of the biosphere. Such ideas are not new even if they are more prominent today than in earlier periods. For example, Aldo Leopold, one of the most celebrated advocates of an environmental ethic, wrote in his prophetic A Sand County Almanac (originally published in 1949) that society would gain from adoption of an environmental ethic, which he termed a land ethic: “A thing is right when it tends to preserve the integrity, stability, and beauty of the biotic community. It is wrong when it tends otherwise” (Leopold 1970, 262).

Contemporary accounts reflect Leopold’s view. Robert Paehlke, for example, derived a list of 13 values that constitute the “essential core of an environmental perspective.” He further distilled these into three key goals: (1) protection of ecological systems, wilderness, and biodiversity; (2) minimization of negative impacts on human health; and (3) establishment of sustainable patterns of resource use (Paehlke 2000). Much environmental writing espouses similar values to achieve these broad ends, and environmental organizations often urge their members to change their behavior in these ways, such as reducing their use of energy and water and seeking sources of food with minimal environmental impact (e.g., Durning 1992; Leiserowitz and Fernandez 2008; Princen, Maniates, and Conca 2002; Starke 2008).

The implication is that merely reforming environmental policies to improve short-term governmental actions is not enough. Instead, changes in political, social, cultural, and economic institutions may be needed as well even if environmental writers continue to debate precisely what kinds of changes are necessary. For example, political philosophers disagree about key political values and institutions, including such fundamental issues as the structure and authority of government and the role of the public in decision making (Dryzek and Lester 1995; Eckersley 2004; Lewis 1994; Luke 1997; Ophuls and Boyan 1992).
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Each of these three perspectives offers distinctive insights into environmental problems and their solutions. All make sense, although none alone offers a complete understanding or a sufficient agenda for action. Few would question that society needs better scientific knowledge, a shift to environmentally benign and more productive technologies, or more comprehensive policy analysis and planning. Nor would many deny the need for greater economic and personal incentives to conserve energy, water, and other resources or a stronger and more widely shared commitment to environmental values in our personal lives.
 

Moreover, few would disagree that diverse actions by individuals and institutions at all levels of society, in the public as well as the private sector, will be essential to the long-term goals of environmental protection and sustainable development. People may choose to live close to where they work and walk or commute on bicycles or use mass transit rather than private automobiles, or they may at least use fuel-efficient vehicles. They may also seek durable, energy-efficient, and environmentally safe consumer goods and use fewer of them, recycle or compost wastes, and adjust their air-conditioning and heating systems to conserve energy. Similarly, businesses can do much to improve energy efficiency, prevent pollution, and promote other sustainable practices, and many are trying to do so today (Esty and Winston 2006; Press and Mazmanian 2010).

Government nonetheless has an essential role to play in resolving environmental problems. Public policies shape the kind of scientific research that is supported and thus the pace and character of scientific and technological developments. Governmental policies also affect the design and use of economic incentives (think gasoline taxes) and changes in society’s environmental values (e.g., through educational programs). We look to government for such policies because environmental threats represent public or collective goods problems that cannot be solved through private action alone. The costs may simply be too great for private initiatives, and certain activities may require the legal authority or political legitimacy that only governments possess. Examples include setting aside large areas of public lands for national parks, wilderness, and wildlife preserves, and establishment of a range of international environmental, development, and population assistance programs.

Much the same is true of national or state regulatory and taxation policies. Such policies are adopted largely because society concludes that market forces by themselves do not produce the desired outcomes, a message strongly reinforced by the deep recession of 2008–2009 that many attributed to decisions not to regulate highly speculative financial activities on Wall Street. Even free-market enthusiasts admit that “imperfections” in markets (such as inadequate information, lack of competitiveness, and externalities such as pollution) may justify government regulation. In all these cases, private sector activity may well contribute to desired social ends. Yet, the scope and magnitude of environmental problems, the level of resources needed to address them, and urgent public pressures for action may push the issues onto governmental agendas.

In these ways, the resultant public policies help fill the gaps created when millions of individuals and thousands of corporations make independent choices in a market economy (Ophuls and Boyan 1992; Ostrom 1990; Ostrom et al. 2002). However rational such choices are from the individual or corporate viewpoint, they are almost always guided by greater concern for personal gain and short-term corporate profits than for the long-term social goals of a clean and safe environment or for sustainable development. Hence, there is a need for establishing some limits on those choices or providing incentives to help ensure that individuals and organizations make them in a socially responsible manner. Those are the preeminent purposes of environmental policy.

The goals of environmental policies and the means chosen to achieve them are set by a variety of political processes, from the local to the international level. They are also a product of the interaction of thousands of individuals and groups that participate actively in those processes. Environmentalists are well represented in decision making at most levels of government today, if not quite on a par with business and industry groups (Bosso 2005; Duffy 2003; Kraft and Kamieniecki 2007). The presence of a multiplicity of interest groups and the visibility of environmental policies usually guarantees that policy goals and instruments are subject to intense political debate, with particular scrutiny given to their costs and effectiveness today.
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Most of this text presents an overview of U.S. environmental policies and their evolution over four decades. But there is a theme to this description as well. It is that democratic decision making and public support are crucial to successful environmental politics. They are especially important if environmental policy is to be socially acceptable as well as technically sound. Democratic politics is rarely easy, and it is made especially difficult when individuals and groups hold sharply divergent perspectives on the issues and are reluctant or unable to compromise on their views. Conflict over environmental policy has been common during the past four decades and it continues today, as evident in disputes over energy policy and climate change, among many other issues. At the same time, there are prominent examples at all levels of government that demonstrate how conflicts can be resolved through collaborative processes and how broadly supported environmental policies can be adopted and put into effect (Layzer 2008; Lubell, Leach, and Sabatier 2009; Mazmanian and Kraft 2009; Sabatier et al. 2005).
 

It should be said, however, that not all appraisals of environmental politics are so positive about the potential for democratic solutions. Critics have argued that public involvement or civic environmentalism (John 1994, 2004) can be problematic when citizens lack the capacity to understand often-complex environmental issues or are adamantly opposed to actions that they believe may threaten their way of life. As the next generation of environmental policies does indeed begin to take on questions of lifestyle (e.g., consumption of energy), such critics wonder if democratic processes might not make it very difficult for governments to take essential action and to do so expeditiously (Heilbroner 1991; Ophuls and Boyan 1992).

On the other side of this argument, scholars have found that public concern about the environment and support for environmental protection efforts have been relatively high and persistent over time even if most people are not very well informed on the issues (Dunlap 1995; Guber and Bosso 2010). Others maintain that the public can deal reasonably well with difficult technical issues if given the opportunity to learn about and discuss them with others. It is also possible to design public policies to make it easier for people to participate in decision making and thus increase the responsiveness of government to citizen needs (Baber and Bartlett 2005; Daley 2007; Ingram and Smith 1993; Kraft 2000). Whatever one’s appraisal of governmental capabilities and the potential for democratic politics, obviously environmental policies adopted since the 1960s will have real and important effects in the United States and around the world. Some may be positive and some negative. It makes sense to try to understand their origins, current forms, achievements, and deficiencies. I try to do that throughout the text.
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Public policy can be defined as a course of government action in response to social problems; it is what governments choose to do about those problems. Environmental policy refers to governmental actions that affect or attempt to affect environmental quality or the use of natural resources. It represents society’s collective decision to pursue certain environmental goals and objectives and to use particular tools to achieve them. Environmental policy is not found in any single statute or administrative decision. Rather, it is set by a diverse collection of statutes, regulations, and court precedents that govern the nation, and it is affected by the attitudes and behavior of the officials who are responsible for implementing and enforcing the law. Environmental policy includes not only what governments choose to do to protect environmental quality and natural resources but what they decide not to do; a decision not to act means that governments allow other forces to shape the environment. For example, by choosing not to have a comprehensive energy policy in the last several decades, the nation in effect left the decisions about how much and what kind of energy we use to individuals and corporations. That choice is now being seriously reconsidered as we come to appreciate the consequences of the nation’s heavy reliance on fossil fuels, including importation of nearly 60 percent of the oil we use.
 

Public policy scholars also remind us that policies may be tangible, with real consequences, or largely symbolic (Anderson 2006). That is, not all environmental policies are intended to solve problems. Some are mainly expressive in nature. They articulate environmental values and goals that are intensely held by the public and especially by key interest groups, such as environmentalists. Such statements may have little direct relationship to legally specified policy goals and objectives, although they may nevertheless bring about important environmental changes over time by influencing public beliefs and organizational values and decision making (Bartlett 1994; Cantrill and Oravec 1996). A good example at the international level is the Kyoto Protocol on climate change, which is set to expire in 2012 and will be replaced by a newly negotiated treaty. Signing or not signing the protocol sent an important message during the 1990s and 2000s about a nation’s position on the issue, and adoption of the protocol itself signaled that nations around the world took climate change seriously. Yet agreeing to the protocol said little about what nations actually did regarding their policies and practices that contributed to emissions of greenhouse gases (Harrison and Sundstrom 2010).

Policy Typologies

Political scientists have found it useful to distinguish among several basic types of policies, such as regulatory, distributive, and redistributive policies. Each is associated with different patterns of policymaking (Anderson 2006; Lowi 1979). Most environmental policies fall into one category or the other, although as is the case with most typologies, the fit is imperfect.
 

Regulatory policies attempt to reduce or expand the choices available to citizens and corporations to achieve a social goal. They may raise the cost of, prohibit, or compel certain actions through provision of sanctions and incentives. The most common approach is the setting and enforcement of standards such as the amount of pollutants that a factory or utility may emit into the air or water. Most environmental protection policies such as the Clean Air Act and the Clean Water Act are regulatory. The politics associated with regulatory policy tend to pit environmental and public health groups against industry. The former seeks benefits for the general population (such as reduced exposure to toxic chemicals), whereas the latter tries to minimize the costs and burdens imposed by government regulators. When the issues are highly visible and the public is supportive, government may impose a tough policy. If the issues are not very prominent or the public is less united, however, industry does better in getting its way (Kraft and Kamieniecki 2007; Wilson 1980).

In contrast to environmental protection efforts like this, most natural resources and conservation policies historically have been distributive. They have allocated or distributed public resources, often in the form of financial subsidies or comparable specific benefits to clientele groups. The purpose has been to achieve social goals such as providing access to public lands for mining, grazing, forestry, or recreation; protecting biological diversity; or fostering the development of energy resources such as oil, coal, or nuclear power (Clarke and McCool 1996; Duffy 1997; McConnell 1966). The U.S. Congress traditionally has favored such distributive (critics call them “pork-barrel”) policies, which convey highly visible benefits to politically important constituencies for whom the issues are highly salient. The general public usually has little interest in the issues, so its political influence is often minimal. Not surprisingly, such policies often are criticized for fostering inequitable and inefficient uses of public resources and often environmentally destructive practices (Lowry 2006; Lubell and Segee 2010; Myers and Kent 2001).

The Breadth of Environmental Policy

As might be expected, environmental policy choices are affected by a diversity of social, political, and economic forces that vary from year to year and from one locality to another. As a result, the United States has a disparate and uncoordinated collection of environmental policies that were enacted in different historical periods and for quite different purposes. For example, policies regulating gold mining on public lands that were first approved in the nineteenth century were still in effect in 2009 and are at odds with more contemporary views on what kinds of mining serve the public interest. President Obama’s secretary of the interior, Ken Salazar, promised to try to reform the policy and in 2009 the Senate was actively considering such changes. Generous subsidies for nuclear power development approved in the 1950s and 1960s also continue today, despite public skepticism about the acceptability of nuclear power.
 

Taken together, this collection of environmental, energy, and resource policies seems to defy common sense. Certainly it falls shorts of an integrated approach to solving environmental problems. As Dean Mann put it long ago, environmental policy “is rather a jerry-built structure in which innumerable individuals, private groups, bureaucrats, politicians, agencies, courts, political parties, and circumstances have laid down the planks, hammered the nails, plastered over the cracks, made sometimes unsightly additions and deletions, and generally defied ‘holistic’ or ‘ecological’ principles of policy design” (1986, 4). Political commitments like these made decades ago make it difficult for policymakers to start all over. Thus normally they consider incremental adjustments to the present mix of policies rather than wholesale or radical policy change.

Environmental policy today also has an exceedingly broad scope. Traditionally, it was considered to involve the conservation or protection of natural resources such as public lands and waters, wilderness, and wildlife, and thus was concerned with recreational opportunities and aesthetic values in addition to ecological preservation. Since the late 1960s, the term has been more often used to refer to environmental protection efforts of government, such as air and water pollution control, which are grounded in a concern for human health. In industrialized nations, these policies have sought to reverse trends of environmental degradation affecting the land, air, and water, and to work toward achievement of acceptable levels of environmental quality (Desai 2002; Steinberg and VanDeveer 2010).

However, environmental policy extends well beyond environmental protection and natural resource conservation. It includes, more often implicitly than explicitly, governmental actions affecting human health and safety; energy use; transportation; urban design and building standards; agriculture and food production; human population growth; national and international security; and the protection of vital global ecological, chemical, and geophysical systems (Deudney and Matthew 1999; Matthew 2010; Mazmanian and Kraft 2009; O’Neill 2009; Starke 2008). Hence, environmental policy cuts an exceptionally wide swath and has a pervasive and growing effect on modern human affairs. It embraces both long-term and global as well as short-term and local actions.
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As the preceding discussion suggests, identifying the nature of environmental problems and the solutions that may be needed to address them is rarely an easy task. Since the late 1960s, we have been bombarded with news about a multitude of threats to public health and the environment, with varying hints about the degree of scientific consensus or the extent of disagreement between environmentalists and their opponents. Sometimes the dangers are highly visible, as they are to residents of neighborhoods near heavily polluting industries. Usually, however, they are not, and citizens are left puzzled about the severity of the problems, whom to believe, and what they ought to do.
 

Increasingly, it seems, environmental problems of the third generation, such as global climate change and loss of biodiversity, are even more difficult to recognize and solve than the more familiar issues of the first generation of environmental concerns of the early 1970s (e.g., air and water pollution). Solutions may be very costly, and the benefits to society are long term and may be difficult to measure (Daily 1997). Thus third-generation environmental problems tend to be more politically controversial and more difficult to address than the environmental problems of earlier eras.

For all these reasons, students of environmental policy need to develop a robust capacity to sort through the partial and often-biased information that is available so as to make sense of the world and the public policy choices we face. Policymakers and the public need the same skills. There is no great puzzle about the pertinent questions to ask about any public policy controversy, including those associated with the environment. They concern the nature and causes of the problems that are faced (including who or what is affected by them and in what ways), what might be done about them, and if government intervention is called for, what kind of policy tools (such as regulation, public education, or use of market incentives) are most appropriate.

Defining the Problems: The Nature of Environmental Risks

One set of concerns focuses on the nature of environmental problems, their causes, and their consequences. An enormous amount of information is available on the state of the environment and new research findings appear continually. Much of that information is easily available on the Internet, particularly at government agency Web sites and at sites maintained by environmental organizations, many of which are discussed throughout the text. Whatever the source of data, some interpretation and assessment are almost always essential, and some sites and their reports reflect more credible scientific and professional analysis than do others.
 

Forecasting Environmental Conditions Some of the most difficult estimates about environmental problems involve forecasts of future environmental conditions. What will the human population be in 2050 or how much energy will the United States use in 2025, and how much of it will likely come from fossil fuel sources? All such forecasts involve making assumptions about economic, social, and technological change, which may not be fully understood. The best studies carefully set out the assumptions that underlie their projections and describe the forecasting methods they use. Even so, uncertainty and controversy are common, and some of it centers on what critics may charge are unwarranted assumptions and faulty methods.
 

A current illustration of the kind of challenge involved with forecasting is climate change. The Intergovernmental Panel on Climate Change (IPCC), a UN-sponsored body, has reflected overwhelming scientific consensus in its projections of anticipated climate change in the twenty-first century. Such changes could raise global mean temperatures over the next 100 years as well as lead to a variety of potentially devastating environmental and economic effects (IPCC 2007). Yet, scientific and political debate continues over the validity of such projections and their policy implications. Part of the reason is that questions remain about the precise relationship between greenhouse gas concentration in the atmosphere and temperature increases, the probability that temperatures will rise by a certain amount, and the location and timing of climate disturbances such as increased rainfall and the severity of storms. The complex computer models that scientists use to make these projections cannot provide all the answers, and even where the forecasts agree on environmental effects, economists and policymakers may reach very different conclusions about the costs and benefits of possible policy actions (DiMento and Doughman 2007; Nordhaus 2008; Selin and VanDeveer 2009, 2010; Stern 2007).15

In cases like this, some participants in the debates may exploit the inevitable scientific and economic uncertainties to bolster their arguments. Highly vocal critics of environmentalists, such as conservative talk show host Rush Limbaugh, find much with which they heatedly disagree, and they rail against what they see as exaggerated threats and extreme positions. As entertaining as such attacks may be, they rarely are helpful in understanding either the scientific or policy issues involved. In 2004, for example, the late novelist Michael Crichton published State of Fear, a best-selling thriller that featured environmentalists as the villains and included extensive attacks on the scientific consensus regarding climate change; scientists responded with predictable outrage at the misleading characterization of their work.16 Contemporary politics, of course, has created a demand for simple ideas expressed in news conference or talk radio sound bites, or prominently featured on popular blog sites. Those who contribute to or turn to these sources of information often are not inclined to work through complex scientific issues and consider tough policy choices. These tendencies are especially great when an environmental problem first becomes visible and is judged quickly and superficially. With experience, debate, and learning, ideology may give way to more thoughtful appraisals of problems and solutions.

Assessing Risks: Social and Technical Issues As the climate change example indicates, we always need to ask some critical questions about the nature of the environmental problems at issue. A common way to do that is to use the language of risk assessment or risk analysis. Analysts try to estimate the magnitude of risks that are posed to public health or to the environment, say from toxic chemicals or a warming planet. The information from such analysis often becomes central to public policy debates.
 

Yet, risk assessment involves use of a relatively new and evolving set of methods for estimating both human health and ecosystem risks, and there is considerable disagreement over how to apply these methods and what to do with the information they produce. Environmentalists often have been opposed to its use for fear that it will diminish the urgency of the problems (Andrews 2006b). Industry representatives and many political conservatives have their own doubts about how the Environmental Protection Agency (EPA) and other agencies use risk assessment, but they are supportive of the methods because they see them as one way to avoid excessive regulation of small risks that can drive up costs (Huber 2000; Lichter and Rothman 1999; Wildavsky 1995).

Supporters of risk assessment argue that it can be a useful, if imperfect, tool for systematic evaluation of many, though not all, environmental problems. It also can help establish a formal process that brings into the open for public debate many of the otherwise hidden biases and assumptions that shape environmental policy (Davies 1996; National Research Council 1996; Presidential/Congressional Commission on Risk Assessment and Risk Management 1997). But they also note that risks are seen very differently by professionals than they are seen by the general public.

The technical community (e.g., scientists, engineers, and EPA professional staff) tends to define risk as a product of the probability of an event or exposure and the consequences, such as health or environmental effects that follow. This is expressed in the formula R = P × C, where R is the risk level, P is the probability, and C is a measure of the consequences. For risk assessors, the task is to identify and measure a risk (such as the health effects of fine particulates or mercury in the air) and then evaluate the level or magnitude of the risk to judge how acceptable it is. Those risks that are viewed as unacceptably high are candidates for regulation.

The public tends to see risks in a very different way. Ordinary citizens give a greater weight to qualities such as the degree to which risks are uncertain, uncontrollable, inequitable, involuntary, dreaded, or potentially fatal or catastrophic (Slovic 1987). On those bases, the public perceptions of risk may differ dramatically from those of government scientists, as they do most notably in the case of nuclear power and nuclear waste disposal. In these cases, experts believe the risks are small and the public thinks they are large. Hence people tend to oppose nuclear waste repositories that are located nearby (Dunlap, Kraft, and Rosa 1993; U.S. EPA 1990b).17

Scholars describe these differences in terms of two conflicting concepts of rationality, and they argue that both are valid. Susan Hadden captures the differences well:

“Technical rationality” is a mindset that trusts evidence and the scientific method, appeals to expertise for justification, values universality and consistency, and considers unspecifiable impacts to be irrelevant to present decision-making. “Cultural rationality,” in contrast, appeals to traditional and peer groups rather than to experts, focuses on personal and family risks rather than the depersonalized, statistical approach, holds unanticipated risks to be fully relevant to near-term decision-making, and trusts process rather than evidence. (Hadden 1991, 49)18

 

These differences in understanding environmental and health risks can greatly complicate the conduct, communication, and use of risk assessments in environmental policy decisions. That is particularly so when government agencies lose public trust, a recurring problem, for example, in hazardous waste and nuclear waste policy actions (Kraft 2000; Munton 1996; Slovic 1993). Yet such different perspectives on risk do not eliminate the genuine need to provide credible risk assessments to try to get a useful fix on the severity of various environmental problems (such as air pollution, drinking water contamination, or risk of exposure to toxic chemicals) and to decide what might be done about them, that is, how best to reduce the risks.

Even without such disparities in risk perception between technical experts and the public, assessing the severity of environmental problems must take place amid much uncertainty. Consider the challenge of dealing with indoor air pollutants such as radon, a naturally occurring, short-lived radioactive gas formed by the decay of uranium found in small quantities in soil and rocks. Colorless and odorless, it enters homes through walls and foundations (and sometimes in drinking water), and its decay products may be inhaled along with dust particles in the air to which they become attached, posing a risk of lung damage and cancer. In 1987 the EPA declared that radon was “the most deadly environmental hazard in the U.S.,” and by 2009 the agency’s Web page described it as the second leading cause of lung cancer in the United States, second only to smoking, and the leading cause among nonsmokers. The EPA says that radon is responsible for some 21,000 lung cancer deaths a year, of which 2,900 are among people who have never smoked. Not surprisingly, the agency urges people to test their homes for radon.19

The best evidence of radon’s effects on human health is based on high-dose exposure of uranium miners. Yet extrapolation from mines to homes is difficult. Moreover, although radon experts agree that the gas is a substantial risk at levels that are two to four times the EPA’s “action level” for home exposure, it is more difficult to confirm a significant cause-and-effect relationship at the lower levels found in the typical home. EPA and other scientists believe that the indirect evidence is strong enough to take action to reduce exposure to radon in individuals’ homes. But critics question how aggressively the nation should attempt to reduce radon levels, in part because they think that doing so could be quite costly (Cole 1993).

Coping with Environmental Risks

As the radon example shows, another set of important questions concerns what, if anything, to do about environmental problems once we recognize them. Are they serious enough to require action? If so, is governmental intervention necessary, or might we address the problem better through alternative approaches, such as private or voluntary action? Such decisions are affected by judgments about public needs and the effects on society and the economy. For example, the Clinton administration tended to favor mandatory government regulation of many environmental risks, whereas George W. Bush’s administration favored voluntary action and market incentives. President Obama is likely to be much closer to Clinton’s example than to Bush’s.
 

What Is an Acceptable Risk? For the public and its political representatives, two difficult issues are how to determine a so-called acceptable level of risk and how to set environmental policy priorities. For environmental policy, the question is often phrased as “How clean is clean enough?” or “How safe is safe enough?” in light of available technology or the costs involved in reducing or eliminating such risks and competing demands in other sectors of society (e.g., education and health care) for the resources involved. Should drinking water standards be set at a level that ensures essentially no risk of cancer from contaminants, as the Safe Drinking Water Act required prior to 1996? Or should the EPA be permitted to weigh health risks and the costs of reducing those risks within reasonable limits? In 1996 Congress adopted the latter position. Equally important are the questions of who should make such judgments and on what basis should judgments be made. Countless decisions of this kind are made every year in the process of implementing environmental policies. Over the last few years, for example, the EPA has struggled with standards on arsenic in drinking water, mercury emissions from power plants, and pesticide residues allowed in food (Andrews 2006b; Rosenbaum 2010).
 

These judgments about acceptable risk involve chiefly policy (some would say political), not technical, decisions. That is, they call for a judgment about what is acceptable to society or what might survive a legal challenge to the agency making the decision. Even when the science is firm, such decisions are difficult to make in the adversarial context in which they are debated. Moreover, the seemingly straightforward task of setting priorities will naturally pit one community or set of interests against another. That so much is at stake is another reason to rely on the democratic political process to make these choices, or at a minimum to provide for sufficient accountability when decisions are delegated to bureaucratic officials.

Remediation of hazardous waste sites illustrates the dilemma of making risk decisions. Estimates of the costs for cleaning up the tens of thousands of sites in the United States, including heavily contaminated federal facilities such as the Hanford Nuclear Reservation in the state of Washington, have ranged from $500 billion to more than $1 trillion, depending on the cleanup standard used (Russell, Colglazier, and Tonn 1992). In 2009, the U.S. Department of Energy (DOE) estimated the costs just for its own former nuclear weapons production facilities at $265 to $305 billion over the next 30 years, and it characterized the task as one of the most technically challenging and complex cleanup efforts in the world (National Research Council 2009).20 At the 570-square-mile Hanford site, among the worst in the nation, the DOE and its predecessor agencies allowed 127 million gallons of toxic liquid waste to leak into the ground. Between 750,000 and 1 million gallons of high-level nuclear waste have leaked from single-shell storage tanks, and they have contaminated more than 200 square miles of groundwater. Cleanup of the Hanford site alone could cost $45 billion and take many decades to complete.

Yet are all these sites equally important for public health and environmental quality? Should all be cleaned up to the same standard regardless of their future use, cleanup costs, and disputed estimates of the benefits that will result? How do we consider the needs of future generations in making such judgments so that the present society does not simply pass along hidden risks to them? Is the nation prepared to commit massive societal resources to such a cleanup program? We’ve done a poor job historically of answering these difficult questions, but Congress did address many of them throughout the past decade as it considered renewal of the Superfund toxic waste program. That Congress could not agree on a course of action indicates the extent of the controversy.

Comparing Risks and Setting Priorities Governments have limited budgetary resources, a situation made much worse by the recession of 2008–2009 and the federal government’s massive economic stimulus spending that followed. The public also has little appetite for tax increases. These conditions force policymakers and the public to face real choices. If we cannot do everything, which programs and activities merit spending and which do not?
 

The federal EPA has issued several reports ranking environmental problems according to their estimated seriousness. They include a 1987 report, Unfinished Business: A Comparative Assessment of Environmental Problems, and a 1990 report, Reducing Risk: Setting Priorities and Strategies for Environmental Protection. One striking finding is that the American public worries a great deal about some environmental problems, such as hazardous waste sites and groundwater contamination, which the EPA accords a relatively low rating of severity. The public also exhibits much less concern about other problems, such as the loss of natural habitats and biodiversity, ozone depletion, climate change, and indoor air pollution (including radon), which are given high ratings by EPA staff and the agency’s Science Advisory Board. Historically, the U.S. Congress has tended to reflect the public’s views and has set EPA priorities and budgets in a way that conflicts with the ostensible risks posed to the nation (Andrews 2006b; U.S. EPA 1987, 1990b).

Critics charge, with good justification, that such legislative decisions promote costly and inefficient environmental policies. Thus they suggest that we need to find ways to compare environmental and health risks and to distinguish the more serious risks from the less important. Such efforts will likely play an increasingly important role in the future to help frame environmental policy issues, promote public involvement and debate over them, and assist both the public and policymakers in making critical policy choices.

[image: image]PUBLIC POLICY RESPONSES
 

Finally, if governmental intervention is thought to be essential, what public policies are most appropriate, and at which level of government (international, national, state, or local) should they be put into effect? Governments have a diversified set of tools in their policy repertoires. Among others they include regulation, taxation, use of subsidies and market incentives, funding for research, provision of information, education, and purchase of goods and services. Policy analysts ask which approaches are most suitable in a given situation, either alone or in combination with others (Kraft and Furlong 2010; Weimer and Vining 2005).
 

A lively debate has arisen in recent years over the relative advantages and disadvantages of the widely used regulatory approach (“command and control”) as well as such competing or supplementary devices as market-based incentives, information disclosure, and public–private partnerships (Eisner 2007; Fiorino 2006; Press and Mazmanian 2010). Such newer approaches have been incorporated into both federal and state environmental policies, from the Clean Air Act to measures for reducing the use of toxic chemicals. Both the federal and state governments also have helped spur technological developments through their power in the marketplace. Governments buy large quantities of certain products such as computers and other office equipment and motor vehicles. Even without regulation, they can alter production processes by buying only those products that meet, say, stringent energy efficiency or fuel economy standards. Analysts typically weigh such policy alternatives according to various criteria, including likely effectiveness, technical feasibility, economic efficiency, and political and social acceptability. None of that is easy to do, but the exercise brings useful information to the table to be debated.

To address questions of equity or social justice, analysts and policymakers also need to ask about the distribution of environmental costs, benefits, and risks across society, as well as internationally and across generations. Numerous studies suggest that many environmental risks, such as those posed by industrial facilities, disproportionately affect poor and minority citizens, who are more likely than others to live in heavily industrialized areas with oil refineries, chemical plants, and similar facilities or in inner cities with high levels of air pollutants (Ringquist 2006). Similarly, risks associated with anticipated climate changes are far more likely to affect poor nations than affluent, industrialized nations that can better afford to adapt to a new climate regime, even at the low to middle range of climate change scenarios (IPCC 2007; Selin and VanDeveer 2010).

For programs already in existence, we need to ask many of the same questions. Which policy approaches are now used, and how successful are they? Would other approaches work better? Would they be more effective? Would they cost less? (Morgenstern and Portney 2004). Some programs might be made more effective through higher funding levels, better implementation, institutional reforms, and similar adjustments. But some programs may be so poorly designed or so badly implemented that they should be ended.

[image: image]CONCLUSIONS
 

A simple idea lies behind all these questions about the nature of environmental problems and strategies for dealing with them. Improving society’s response to these problems, particularly in the form of environmental policy, requires a careful appraisal and a serious effort to determine what kinds of solutions hold the greatest promise. We will never have enough information to be certain of all the risks posed, the effects that present policies may have, and the likely effectiveness of proposed courses of action. As citizens, however, we can deal better with the welter of data and arguments by focusing on the core issues outlined in the preceding sections and acknowledging that disagreements are at least as much about different political values and policy goals as they are about how to interpret limited and ambiguous scientific information (Stone 2002). If citizens demand that policymakers do the same, we can move a lot closer to a defensible set of environmental policies that offer genuine promise for addressing the many challenges that the nation faces.
 

Chapter 2 focuses on an overview of contemporary environmental problems, from pollution control and energy use to loss of biological diversity and the consequences of human population growth. The intention is to ask the kinds of questions posed in the previous sections related to each of the major areas of environmental concern and thus to lay out a diverse range of contemporary environmental problems, the progress being made to date in dealing with them, and the challenges that lie ahead.

DISCUSSION QUESTIONS
 

1. How clear is the concept of sustainable development? Can it be used effectively to describe the long-term goal of environmental policy? Does doing so help to build public understanding and support for environmental policy actions?


2. What is the current relationship between environmental science and environmental policy? What should the relationship be? Should scientists do more to help inform the public and policymakers on environmental issues? If so, what would be the best way to do so?


3. How do economic incentives affect individuals’ behavior with respect to the environment, such as decisions to buy a car, home, or appliance? How might such incentives be altered to help promote more environmentally positive outcomes?


4. How would a broader societal commitment to an environmental ethic affect environmental policy decisions? What might be done to improve the public’s understanding of environmental issues? What might be done to increase the saliency of those issues in people’s daily lives?


5. Is it useful to think about environmental problems in terms of the risks they pose to human and ecological health? Given the controversies over risk assessment, to what extent do you think that public policy decisions should be based on scientific assessments of risk?
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CHAPTER 2
Judging the State of the Environment
 

Hardly a week passes without a federal or state agency taking some significant action on environmental problems, and those decisions invariably involve a judgment about the risk to human health or ecosystems and what protection is needed. For example, what level of pesticide residue should be allowed in the food we eat? What should be done to reduce our exposure to toxic and hazardous chemicals in the air we breathe and the water we drink? Should the government impose a carbon tax to reduce the nation’s reliance on fossil fuels, and thereby to lower the risk of climate change and prevent its many consequences for human health and well-being? Should it subsidize the development of renewable energy sources for the same reasons? What can cities do to limit urban sprawl and help establish more sustainable and livable communities? The rest of the book deals with U.S. environmental policy and politics, and thus focuses on decisions just like this. It describes government institutions and the various policy actors, formal and informal, who influence the adoption and implementation of environmental policies, including approval of the often complicated rules and regulations that put them into effect. It concentrates on the major federal policies, their goals and objectives, their strengths and weaknesses, and proposals for improving them, and also notes important state and local actions. All of this can best be understood by turning first to the problems themselves and the challenges they present to government. After all, policymaking starts with a given problem and its effects on us, and what might be done about it.
 

Which problems should be covered in such a survey? Although everyone would agree that long-standing issues like air and water pollution should be included, other topics, such as energy use and population growth, might be thought to be less central. But environmental quality also is tied closely to many other aspects of society, such as agricultural practices and other land use decisions; where we choose to live and how we design our cities and buildings; and the transportation choices that we make, such as reliance on automobiles or mass transit. I focus here on selected problems that are commonly addressed in reports by government agencies and other organizations. Among the most important of these are air and water pollution, toxic chemicals, hazardous wastes, consumer and solid wastes, energy use and climate change, loss of biodiversity, and population growth.

All of these problems have become important concerns in recent years, and a brief assessment of them illustrates how the scope of environmental policy extends well beyond the traditional topics of pollution control and land conservation. Such a review also shows how these problems are interrelated; that is, transportation choices affect energy use, but also air quality and climate change, and population growth affects land use decisions and biodiversity loss as well as consumption of resources. So ideally we would analyze and act on all of these problems in a comprehensive and integrated manner that is linked to the long-term goal of sustainable development. However appealing and sensible, this approach is difficult to put into practice and is rarely found today in public policy decision making. However, it is increasingly recognized as imperative for the future, particularly at the local and regional levels where citizens and policymakers confront real and consequential decisions about transportation, housing, urban redevelopment, access to reliable water supplies, how to improve local air quality, and related issues (Bartlett 1990; Mazmanian and Kraft 2009).

As noted in Chapter 1, it is not always easy to understand the causes of these diverse problems and the effects they have on human health or the environment. Nor is it any easier to determine exactly what policy actions are needed to deal with them. Sometimes science can provide only partial and incomplete information, for example, about climate change or biodiversity loss. Sometimes the science is clear but there are disagreements over what to do because of the economic implications or conflicts over the role for government in acting on the problems. Sometimes all of these conflicts can be resolved, but government still finds it difficult to act because different departments and agencies, or different levels of government (federal, state, local), cannot come to an agreement. Similarly, there simply may not be enough money to fully support environmental programs in light of the ever present competition for funds with other policies and programs, from national defense to health and education. Hence policymakers cannot do all that they would like to do. These issues are also highlighted later, and references are provided throughout the chapter to enable you to find the most recent information about both science and policy developments.

[image: image]AIR QUALITY
 

Air pollution is one of the most pervasive and easily recognizable environmental problems both in the United States and other nations. Its effects range from impairment of visibility to serious impacts on human health. U.S. policies on air quality date back to the late nineteenth century when cities such as Chicago, New York, and Pittsburgh began to regulate smoke emissions. Contemporary efforts, however, largely began with the federal Clean Air Act Amendments of 1970, with its focus on human health and national standards for protecting it. Since then, scientific understanding of the effects of air pollutants on public health has improved greatly. Yet, controversies over what to do and how much to spend to improve air quality continue.
 

Air pollution results from myriad and complex causes, many of which have proven difficult to address, particularly with a rising population and strong economic growth. In large part, however, air pollution may be traced to the combustion of fossil fuels to generate power for manufacturing, heating and cooling of homes and offices; industrial and other processes (metal smelters, chemical plants, petroleum refineries, and manufacturing facilities, and solvent utilization); and mobile sources of transportation (trucks, buses, trains, aircraft, marine vessels, and automobiles). Urban smog develops when nitrogen oxides from the burning of fuel and volatile organic compounds (VOCs) interact with sunlight to form ground-level ozone (to be distinguished from the protective stratospheric ozone layer) and other chemicals. The use of motor vehicles powered by internal combustion engines is the major source of urban air pollution in most industrialized nations. The U.S. EPA puts these various contributions to air pollution into four categories: stationary sources (e.g., factories, power plants, and smelters), area sources (e.g., smaller stationary sources such as dry cleaners and degreasing operations), mobile sources (e.g., cars, buses, planes, trucks, and trains), and natural sources (e.g., windblown dust and volcanic eruptions).

Aside from problems of reduced visibility and mild irritation, air pollution exacts a heavy toll on public health, causing thousands of premature deaths each year in the United States and perhaps as many as 2 to 3 million worldwide (Chivian et al. 1993; U.S. EPA 2008). Largely because of these concerns, the Clean Air Act requires the EPA to set national air quality standards for six principal pollutants, referred to as “criteria” pollutants: carbon monoxide (CO), lead (Pb), nitrogen dioxide (NO2), ozone (O3), particulate matter (PM), and sulfur dioxide (SO2). The standards set the maximum level of human exposure to the pollutants that is to be allowed. The act and its later amendments provide the basic framework for efforts to improve air quality, which is discussed in depth in Chapter 5. Prior to passage of the act, the nation witnessed massive increases in air emissions of these chemicals. For example, between 1900 and 1970, the EPA estimates that emissions of VOCs increased some 260 percent, sulfur dioxide about 210 percent, and nitrogen oxides nearly 700 percent. The trends since adoption of the act have been encouraging and illustrate how much public policy can accomplish over time.

Gains in Air Quality and Remaining Problems

By most measures, air quality in the United States has improved significantly since Congress approved the Clean Air Act Amendments in 1970. For a more recent period, between 1980 and 2008, total emissions of the six principal air pollutants decreased by 54 percent while the nation’s gross domestic product (GDP) increased by 126 percent, the vehicle miles traveled increased by 91 percent, energy consumption increased 29 percent, and the U.S. population grew by 34 percent (U.S. EPA 2008). However, the nation continues to release about 120 million tons of the six criteria pollutants to the air each year (down from 267 million tons in 1980), in addition to 1.3 billion pounds of toxic chemicals reported via the Toxics Release Inventory.
 

As indicated in Table 2.1, national monitoring data also show substantial improvement over the past three decades in atmospheric concentrations of the six criteria pollutants, that is, in the amount found in the air as opposed to what is released by different sources. Some of these declines in air pollution might have occurred even without the push of public policy. Yet there is little question that the Clean Air Act itself has produced major improvements in air quality and thus in public health.

TABLE 2.1 Percentage Change in Air Quality Emissions and Concentrations, 1980–2008
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Despite such welcome news, in 2008, 116 million people live in counties where the air is unhealthy at times because of high levels of one of the six major pollutants covered by the act, principally ozone or particulates (a much lower figure than was reported in the last few years). Air quality remains unacceptable in the large urban clusters in which many Americans live. In one recent year many of those urban areas experienced a large number of “unhealthy” days, defined as when the air quality index exceeds 100; they included Los Angeles (100), Pittsburgh (45), Washington, D.C. (45), Philadelphia (40), St. Louis (36), Phoenix (27), and Denver (21), among others (U.S. EPA 2008). As the number of cars on the road and the miles driven increase, and as the population grows, many areas will find it difficult to meet new federal air quality standards without taking action affecting the use of motor vehicles.

Ground-level ozone in particular is a major public health risk. It is capable of causing respiratory difficulties in sensitive individuals, reduced lung function, and eye irritation. It can also inflict damage on vegetation and ecosystems, reducing forest and agricultural productivity by making plants more susceptible to disease, pests, and other environmental stressors. Other major air pollutants are associated with a range of health and environmental effects, from eye and throat irritation and respiratory illness to cardiovascular and nervous system damage.

According to the EPA, fine particulate matter in air pollution from fuel combustion in motor vehicles, power generation, and industrial facilities could be responsible for perhaps 30,000 deaths a year in the United States; these occur mostly among the elderly, individuals with cardiopulmonary disease such as asthma, and children. Air pollution also contributes to hundreds of thousands of acute asthma attacks annually.1Following four years of scientific studies, in 1997 the EPA adopted two new PM-2.5 standards (for particles of less than 2.5 microns) to deal with the problem. Some of the standards were revised again in 2006, and the Obama administration will likely address the issue once more after courts ruled the 2006 action to be inadequate. The smaller particles have a greater effect on human health because they can evade the body’s natural defenses by lodging in sensitive areas of the lung.

Indoor Air Quality

The quality of indoor air poses as a high a risk for many people as does the air outside, although for years indoor air pollution was ignored by the public and government agencies alike. Recently, the EPA has expressed concern about indoor pollutants, ranking them as one of the top risks to public health. Radon (discussed in Chapter 1) and environmental tobacco smoke (ETS) are especially worrisome. In January 1993, after years of extensive investigation, two public reviews, and recommendations from its Science Advisory Board (SAB), the EPA classified ETS as a known human (group A) carcinogen and a “serious and substantial public health threat.” The agency estimates that as many as 3,000 lung cancer deaths in nonsmokers a year in the United States are associated with such secondhand smoke in addition to other effects such as increased incidence of bronchitis and pneumonia in young people and of asthma attacks. Reports also have found that ETS has subtle although significant effects on the respiratory health of adult nonsmokers, such as reduced lung function (Browner 1993).2
 

The EPA report was instrumental in later actions by state and local governments, as well as the private sector, to restrict or ban smoking in the workplace, in college and university buildings, and in many public places. As often the case, California took the most aggressive action, eventually banning smoking in all restaurants and bars as well; many states and cities have since done the same. Studies strongly suggest that ETS is a factor in heart disease in addition to cancer, potentially doubling the risk and contributing to as many as 30,000 to 60,000 deaths a year in the United States (Kawachi et al. 1997). Smokers themselves assume the greatest risk. The federal Centers for Disease Control and Prevention (CDC) reports that smoking is the single most preventable cause of premature death in the United States, accounting for more than 438,000 deaths a year.

For several reasons, indoor air quality has worsened over the past several decades, quite aside from ETS. Modern homes, schools, and office buildings that are tightly sealed to improve their energy efficiency have the distinct drawback of allowing a multitude of pollutants to build up indoors if not properly ventilated. Use of synthetic chemicals in building materials and furnishings (such as particleboard, insulating foam, and carpeting) also contributes to the problem, as does the use of many household cleaning and personal care products. Important indoor pollutants in addition to tobacco smoke and radon include vinyl chloride, formaldehyde, asbestos, benzene, fine particulates, lead (from lead-based paint), combustion products such as carbon monoxide from gas stoves and inadequately vented furnaces, and biological agents such as molds, the last of which are suspected as a major factor in allergic symptoms and sinus infections (Ott and Roberts 1998; Samet and Spengler 1991).

Based on recent studies, the EPA has estimated that indoor levels of many air pollutants may be 2 to 5 times, and occasionally 100 times, higher than they are outdoors. Those studies are particularly troublesome because Americans now spend an estimated 90 percent of their time indoors. Ironically, as the air outdoors has improved, the quality of indoor air has been declining. Moreover, because most modern office buildings come equipped with permanently sealed windows, the quality of indoor air that many people breathe all day depends on the workings of finely-tuned ventilating systems that sometimes fail.

Acid Precipitation

Two of the major air pollutants, sulfur dioxide and nitrogen dioxide, react with water, oxygen, and oxidants to form acidic compounds. These compounds fall to the ground in either a dry or wet form and are commonly called “acid rain.” They can be carried for hundreds of miles by the wind, crossing both state and national boundaries. In the United States, the problem can be attributed chiefly to coal-burning electric utility plants. According to the EPA (U.S. EPA 2008), approximately 63 percent of the annual sulfur dioxide emissions in the nation and 22 percent of nitrogen oxide emissions come from such facilities. The problem is particularly acute for older utilities that operate with fewer environmental controls.
 

Comprehensive federal studies have found that acid precipitation adversely affects aquatic ecosystems, forests, crops, and buildings. It may also threaten the health of individuals with respiratory problems and degrade visibility (National Acid Precipitation Assessment Program 1990; U.S. EPA 2008). As a result of such concerns, the 1990 Clean Air Act Amendments created an Acid Rain Program to sharply reduce emissions of both sulfur dioxide and nitrogen dioxide. The act established an innovative program of economic incentives through emissions trading to help meet those goals (Bryner 1995; Portney and Stavins 2000). The U.S. EPA (2008) subsequently has pointed to significant reductions in acid precipitation. SO2 emissions have been reduced by more than 6.7 million tons from 1990 levels, or about 43 percent, and NOx emissions have dropped by about 3 million tons. Yet much remains to be accomplished, with serious and continuing effects noticeable in the Adirondacks region of New York State and elsewhere in the Northeast (Smardon and Nordenstam 1998). These and similar findings of continuing damage in Colorado’s Front Range, in the Appalachians, and elsewhere have led to calls for strengthening acid rain policies.

CFCs and the Stratospheric Ozone Layer

Some air emissions are more important for global atmospheric conditions than for urban air quality. With several other chemicals, chlorofluorocarbons (CFCs) have been linked to depletion of the stratospheric ozone layer, located between 6 and 30 miles above Earth, which shields life on the surface from dangerous ultraviolet radiation. Chemically stable and unreactive, CFCs rise to the stratosphere, where they are broken down by intense ultraviolet light. The freed chlorine atoms can destroy as many as 100,000 ozone molecules before being inactivated. In this way, CFCs reduce the capacity of the ozone layer to block ultraviolet radiation from penetrating to the surface of Earth. CFCs are also a major greenhouse gas, contributing to possible climate change.
 

Evidence of the depletion of the ozone layer became more compelling by the 1980s, with the loss particularly notable above the North and South Poles. As the stratospheric ozone concentration decreases, there is an increase in ultraviolet B (UVB) radiation reaching the surface of Earth, and hence a likely increase in health effects. The EPA has projected that a 1 percent decline in stratospheric ozone could produce a 5 percent increase in cases of nonmalignant skin cancer. It could also raise by some 2 percent the number of cases of malignant skin cancer, or melanoma, which currently kills nearly 9,000 Americans a year. Other possible health effects include depression of immune systems, which would allow otherwise minor infections to worsen, and increased incidence of cataracts—a clouding of the eye’s lens that has long been the leading cause of blindness in the world (Benedick 1991, 21). An increase in ultraviolet radiation also could adversely affect animal and plant life, and therefore agricultural productivity. Scientists have expressed concern that higher UVB radiation could severely harm oceanic phytoplankton and thus affect the food chain as well as the capacity of oceans to regulate climate.

Scientific consensus on the risks of CFC use was great enough for the industrialized nations to agree on the phaseout of CFCs, halons, and other ozone-destroying chemicals on a fairly aggressive schedule. That agreement was embodied in the Montreal Protocol, approved in 1987 after several years of international meetings. When evidence suggested ozone depletion was more extensive than had been believed, policymakers strengthened the agreement with a series of amendments. Because of the way it integrates continuous assessment of environmental trends with policy action, the Montreal Protocol is often cited as a model of global environmental governance. The U.S. Congress also included a supplement to the Montreal Protocol in the 1990 Clean Air Act Amendments. The United States committed itself to a more rapid phaseout of the production and use of ozone-depleting chemicals and other measures such as recycling and disposal of such chemicals from discarded appliances. By January 1996, U.S. production of CFCs and several other ozone-depleting chemicals such as halons almost completely stopped. The same is true for most other developed nations. The chemical industry, well aware of the burgeoning new market for non-CFC refrigerants and other uses, has developed substitutes for CFCs, and it continues to search for better products. Taken together, these actions seem to have been effective. Scientific evidence now indicates that concentrations of ozone-depleting chemicals in the troposphere, just below the stratosphere, are beginning to decrease.3
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The availability of water resources and the quality of that water are vital to life and to the nation’s economy. Water resources support agriculture, industry, electric power, recreation, navigation, and fisheries, and they are distributed around the nation (and world) unevenly. Natural hydrologic conditions and cycles (particularly the amount of rain and snow) determine the amount of water in any given location. Its quality is affected by human uses, including point discharges from industry and municipalities and nonpoint sources such as agriculture and runoff from urban areas.
 

The state of the nation’s water quality is more difficult to measure than its air quality, in part because of the very large number of bodies of water and great variability nationwide in their condition. Hence, evidence of progress since the 1970s is more limited and mixed. Most assessments deal separately with surface water quality (streams, rivers, lakes, and ponds), groundwater, drinking water quality, and the quantity of water resources available for human uses such as drinking and agriculture. Both human and ecosystem health effects of water quality have been objects of concern. Only a few key indicators of conditions and trends are reviewed here.

Pollution of Surface Waters

The state of the nation’s water quality is improving only slowly despite expenditures of hundreds of billions of dollars since adoption of the Clean Water Act of 1972, mostly on “end-of-pipe” controls on municipal and industrial discharges. Lack of reliable data makes firm conclusions about the pace of progress difficult, but many studies and monitoring programs are now under way that will eventually provide a fuller accounting. In the meantime, some trends are fairly clear.
 

Perhaps most important is a major reduction in the raw pollution of surface waters. The percentage of the U.S. population served by wastewater treatment plants rose from 42 percent in 1970 to 74 percent as early as 1985, with a resulting estimated decline in annual releases of organic wastes of about 46 percent. Striking declines have also been noted since 1972 in discharge of priority toxic organic pollutants and toxic metals as regulation of point sources of pollution (such as factories) took effect. Even with such gains, many water quality problems remain. Yet this kind of control of point sources is largely responsible for the gains in water quality evident around the nation. A notable case is the Cuyahoga River, which runs through Cleveland, Ohio. The river burst into flames in 1969 as oily pollutants caught fire, one of the more spectacular images of 1960s-era environmental pollution. The fish may be returning to such rivers, but warnings against eating them (based on contamination with mercury and other toxins) and also bans on swimming and boating have continued across the nation.4

Information on water quality is collected by the states and submitted to the EPA, which prepares a report to Congress as well as making the state data available on its Web page.5 In the most recent of the national summaries of the data (U.S. EPA 2009), the states and tribes evaluated only 16 percent of rivers and streams; 39 percent of the nation’s lakes, ponds, and reservoirs; and 29 percent of bays and estuaries. Moreover, several studies have found great variation in the methods used by the states to measure their water quality (Rabe 2010). Thus the picture provided by these EPA reports is incomplete if nevertheless indicative of remaining problems.

The states reported that 56 percent of the surveyed river and stream miles fully supported all uses set by the states and tribes, with 44 percent found to be impaired to some extent as well as 64 percent of lakes, ponds, and reservoirs. A classification as impaired means that water bodies were not meeting or fully meeting the national minimum water quality criteria for “designated beneficial uses” such as swimming, fishing, drinking water supply, and support of aquatic life. These figures generally indicate some improvement over previous years, but they also show that the nation’s water quality continues to be unsatisfactory. Prevention of further degradation of water quality in the face of a growing population and strong economic growth could be considered an important achievement. At the same time, water quality clearly falls short of the goals of federal clean water acts (U.S. EPA 2009). Further evidence can be found in the large number of fish consumption advisories issued because of contamination by toxic chemicals such as mercury, polychlorinated biphenyls (PCBs), chlordane, and dioxins, and the number of beach closings and swimming advisories related to pollution.6Table 2.2 summarizes some of the key findings on water quality.

TABLE 2.2 National Surface Water Quality
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According to the EPA database, by far the biggest source of water quality problems in rivers and streams comes from agriculture in the form of nutrients (farm fertilizers and animal wastes), pesticides, and suspended solids. Large animal feedlots favored by agribusiness have been a particular target of environmentalists, forcing the EPA and the Agriculture Department to issue new rules in 2002 to reduce that source of water pollution, although the rules will likely have only a modest effect.7 Other major sources of impairment are hydrologic and habitat modification (e.g., loss of wetlands), municipal sewage treatment plants, atmospheric deposition of chemicals, urban runoff, stormwater, and resource extraction. Most of these sources account for pollution of lakes and ponds as well, with atmospheric deposition, agriculture, and hydrological modification among the leading causes. Urban runoff from rain and melting snow carries a wide assortment of chemicals into local rivers, bays, and lakes or into the groundwater. For instance, a National Academy of Science report in 2002 estimated that thousands of tiny releases of oil from cars, lawn mowers, and other dispersed sources on land equal an Exxon Valdez spill (10.9 million gallons) every eight months.8

Continued loss of wetlands is particularly important because of the role they play in maintaining water quality. Twenty-two states have lost more than half of the wetlands they had in the nation’s early years, and seven of those—California, Indiana, Ohio, Missouri, Kentucky, Illinois, and Iowa—have lost more than 80 percent. Nationally, between the mid-1950s and the mid-1970s, an estimated 458,000 acres a year of marshes, swamps, and other ecologically important wetlands were lost to development, highways, and mining. The rate slowed to about 290,000 acres a year lost by the mid-1980s, and the Interior and Agriculture departments maintain that the net rate has slowed further in recent years and that there even may be a net gain in wetlands.9 However, the states are collecting so little information about wetlands that the numbers may not be reliable. The most recent report shows that only ten states provided any information at all about the status of their wetlands, and some 30 percent of those wetlands were said to be impaired (U.S. EPA 2009). Other estimates of continued wetland loss are higher than the EPA’s (Gaddie and Regens 2000). One consequence of the loss of wetlands was seen when Hurricane Katrina struck New Orleans in 2005. The effects were more devastating because the damaged wetlands could no longer offer protection against storm surges. Beyond these long-standing concerns, there is also accumulating evidence of oxygen-starved “dead zones” in many coastal areas as human activity has worsened water quality and depleted these areas of marine life.10

Regulatory water quality programs have concentrated on conventional sources of pollution such as biological waste products that can be assimilated and eventually cleaned by well-oxygenated water. Regulators are only beginning to deal with the more challenging problem of toxic chemicals that enter the nation’s waters and their ecological effects. In some areas of the country, the effect of both conventional pollution and toxic contaminants on aquatic ecosystems has been severe.

Drinking Water Quality

Drinking water quality across the nation remains a problem even though the EPA has long said that the nation has “one of the safest water supplies in the world.” The agency also reminds citizens that “national statistics don’t tell you specifically about the quality and safety of the water coming out of your tap.” This is because drinking water quality varies from one location to another, “depending on the condition of the source water from which it is drawn and the treatment it receives” (U.S. EPA 2006). Nationwide there are about 53,000 community drinking water systems. Information about each city’s drinking water quality is now available, thanks to a “right-to-know” provision of the Safe Drinking Water Act Amendments of 1996. These Consumer Confidence Reports are mailed once a year with water utility bills.
 

What is in drinking water that may be harmful? This varies, but studies find a variety of dangerous compounds, including disease-causing microorganisms, lead, chloroform (ironically from the chlorine used to disinfect water supplies), and increasingly an array of pharmaceuticals (such as antibiotics) that have been disposed of improperly.11 In part because of lax enforcement, violation of federal health standards is not as rare as it should be. An example of the effects could be seen in Milwaukee, Wisconsin, in 1993. A waterborne parasite, Cryptosporidium, entered the city water supply and created an epidemic of intestinal disease, affecting more than 400,000 people and contributing to the deaths of more than 100 of them. According to the local press, thousands of residents lost their confidence in the safety of the local water supply and a year later they were still boiling their tap water or buying bottled water. The outbreak cost an estimated $54 million in health care expenses and lost productivity, and it generated more than 1,400 lawsuits against the city.

Several studies indicate that such problems with city (and private) water supplies are not uncommon, particularly when groundwater is used. The EPA’s water quality inventory in the early 2000s indicated that leaking underground storage tanks were the highest priority of state water officials, with over one hundred thousand confirmed releases. Landfills and septic systems were identified as the next most important concerns, along with agricultural practices, such as the use of pesticides, herbicides, and fertilizers (U.S. EPA 2002).12 The agency also stated that ground-water was of good overall quality, but that many problems of contamination were reported throughout the country. Information is often too incomplete, because of limited monitoring, to draw firm conclusions about water quality. Groundwater supplies nearly 50 percent of the nation’s population with drinking water.13

The U.S. Geological Survey (USGS) also examines water quality, and based on testing of wells around the country, it found one or more VOCs in a large percentage of urban wells as well as in some rural wells. Easily searchable data for each state can be found on the USGS Web site.14 Leading environmental organizations also study drinking water quality, and they find a range of problems, from deteriorating waterworks to dated treatment technology. Among those that have issued such reports are the Natural Resources Defense Council (NRDC) and the Environmental Working Group. The latter issued a report in 2005 on tap water quality nationwide based on the newly required testing results from water utilities. The data show what the group called “widespread contamination of drinking water with scores of contaminants for which there are no enforceable health standards.”15 Still, U.S. drinking is of very high quality overall.

Public doubts about municipal water quality help explain the surge in popularity of bottled water. Yet environmentalists recently have campaigned strongly against its use in part because of the energy required to produce and transport the water. One analysis estimated that U.S. bottled water consumption in 2007 required 32 million to 54 million barrels of oil, depending on the distance the water was shipped.16 Disposal is a problem as well. Perhaps as many as 80 million water bottles are used every day in the United States, most of which are not recycled. However, experts see no advantage in most communities of bottled water over tap water in terms of quality; if anything, at least tap water is tested by public water systems under EPA requirements whereas bottled water is not. It falls under Food and Drug Administration regulation, which means less frequent and much less transparent testing; the results also are not available to consumers.
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Modern industrial societies such as the United States depend heavily on the use of chemicals that pose risks to public health and the environment, and they continue to produce vast quantities of them. The scope of the problem is captured in part in the quantities of chemicals produced and emitted into the environment each year, the amount of hazardous wastes produced as by-products of industrial production and other processes, and the number of contaminated sites in the nation in need of cleanup or restoration.
 

Toxic Chemicals and Health Effects

The nation uses tens of thousands of different chemical compounds in commercial quantities, and industry develops perhaps a thousand or more new chemicals each year. U.S. production of synthetic chemicals burgeoned after World War II, increasing by a factor of 15 between 1945 and 1985. Similarly, agricultural demand for chemical pesticides such as DDT soared in the same period because of their low cost, persistence in the soil, and toxicity to a broad spectrum of insects. Use of pesticides nearly tripled between 1965 and 1985, with more than 6 pounds applied per hectare (1 hectare is 2.47 acres) in the United States by 1985 (Postel 1988), and EPA reports put the national total for use of all herbicides, insecticides, and fungicides today at more than 912 million pounds of active ingredients a year. Although the effects are disputed, consumer groups argue that U.S. fruits and vegetables contain unacceptably high levels of pesticide residues and urge citizens to inform themselves on the risks and choose foods with low levels of residues (Wargo 1998).
 

The Risk of Toxic Chemicals The overwhelming majority of all these widely used chemicals—exceeding 90 percent—are considered safe, although most have never been fully tested for toxicity. Toxic chemicals are usually defined as a subset of hazardous substances that produce adverse effects in living organisms. To measure such toxicity in humans, we usually look to epidemiological data on the effects of human exposures (which may occur through pesticide residues on food, contaminated water supplies, or polluted air). Researchers compare health statistics such as death rates with prevailing environmental conditions in areas around the nation. Such data, however, are often incomplete or inconclusive, making health effects difficult to establish. Only cancer has been studied extensively, and it may be too soon to detect effects from exposures over the past several decades. Researchers have estimated that 2 to 8 percent of avoidable cancer deaths (i.e., those attributable to lifestyle or environmental factors that can be modified) can be associated with occupation, 1 to 5 percent to pollution, and less than 1 to 2 percent to industrial products (Shapiro 1990). As Michael Shapiro notes, these low percentages, if correct, would translate into thousands of chemically related cancer deaths annually in the U.S. population.
 

Other less well-documented chronic health effects add to the problem. For example, reports on so-called endocrine disrupters, or hormonally active agents such as DDT, dioxin, PCBs, and some chemicals found in plastics, suggest that in addition to cancer they may affect development of the brain and the reproductive system. These other effects may occur at very low exposure levels that are unlikely to lead to cancer.17 Other health effects associated with toxic chemicals may include birth defects, neurotoxic disorders, respiratory and sensory irritation, dermatitis, immune system dysfunction, and chronic organ toxicity such as liver disease. Scientists are paying more attention to possible synergistic or interactive effects, even at low levels of exposure, of diverse chemicals, including pesticides and herbicides, heavy metals such as lead and mercury, and the ubiquitous polychlorinated biphenyls (PCBs) and other chlorinated organic chemicals (Shapiro 1990). An EPA rule that took effect in 2000 established or strengthened reporting requirements for 27 “persistent bioaccumulative toxics,” including dioxin, PCBs, and mercury.

The Toxics Release Inventory Under the 1986 Emergency Planning and Community Right to Know Act, Title III of the Superfund law, manufacturers report annually to the EPA and to the states in which they have facilities the quantities of nearly 650 different toxic chemicals they release to the air, water, and land. The EPA records these data in its Toxics Release Inventory (TRI), which is available at the EPA Web site and at other Internet sites; citizens can easily locate information for their areas and communities (see Box 2.1).
 

In its report for the year 2007 (released in March 2009), the EPA said that 22,000 industrial facilities released or disposed of some 4.1 billion pounds of toxic chemicals on-site and off-site. Approximately 1.3 billion pounds of those chemicals went into the air; 232 million pounds were discharged into the nation’s rivers, lakes, bays, and other bodies of water; 2.2 billion pounds were disposed of on land; and an estimated 225 million pounds went into underground wells. Most of the off-site releases reflect transfer of chemicals to disposal facilities such as landfills and underground injection sites. None of these numbers translates easily into a public health risk, but the EPA has developed a new method that will make it easier for people to translate TRI data into such risk information for specific localities, and the future should bring even better ways to understand what all this information means within specific communities.18

Aside from mining, most of these environmental releases and wastes are associated with coal-burning power plants, chemical manufacturing, and production of primary metals, petroleum and coal products, paper, rubber, plastics, and transportation equipment. The release of such data since the late 1980s had led many companies, such as Dow Chemical and Monsanto, to commit to a significant reduction of their emissions of toxic chemicals. These decreases are documented in the annual TRI reports, which show much progress since the program began in the late 1980s. Based on the chemicals that have been reported on consistently, total on- and off-site releases decreased by 61 percent between 1988 and 2007. Interpretation of progress in dealing with toxic chemicals is somewhat clouded. This is because of changing definitions of what constitutes toxicity, certain exclusions from the TRI database, and noncompliance by some of the facilities that are required to report. Environmental groups also complain that the TRI data significantly understate the problem of toxic chemicals in the nation, even with expansion of the list of covered chemicals.

State and local governments have made considerable use of the TRI data to target certain areas of concern and measure environmental achievements. In addition, the public as well as environmental organizations have been able to use the data to understand local environmental conditions better and to bring pressure to bear on industry. Box 2.1 indicates where TRI data are available and how the data can be used to provide information about local toxic chemical emissions.



BOX 2.1
Using the Toxics Release Inventory

The TRI database contains extensive information about the release of toxic chemicals in the United States. It can be accessed directly from a dedicated TRI EPA Web page (www.epa.gov/tri/) or the agency’s broader Envirofacts page (www.epa.gov/enviro/), which includes information about air, water, land, waste, radiation, and other subjects as well. The group Environmental Defense used to make the same TRI data available on its Web page for the program. Another organization began managing the site in 2005, although it has not been updated consistently since then. See www.scorecard.org. All of these sources are easy to use as they list all major polluting industries in a community and what chemicals they release, but they do require some care to evaluate just what chemicals are being released to the environment and the risk they pose.
 


 


Hazardous Wastes

The United States produces large quantities of hazardous waste each year, including household waste (batteries, oil, paints and solvents, and the like) and a diversity of commercial and industrial wastes. Hazardous wastes are a subset of solid and liquid wastes disposed of on land that may pose a threat to human health or the environment with improper handling, storage, or disposal.
 

It is difficult to describe precisely the severity of the threat of hazardous waste, but it is not a small problem. In the late 1980s, the volume of hazardous waste generated each year was estimated at 250 million metric tons, and that material came from more than 650,000 different sources (Dower 1990; Halley 1994).19 This volume and the large number of sources make it extraordinarily hard to track where it all went, particularly before Congress enacted the Resource Conservation and Recovery Act (RCRA) in 1976 (Dower 1990); RCRA is the nation’s major hazardous waste control policy (see Chapter 5). The EPA collects current data from the states on hazardous waste generation, management, and final disposal for wastes covered by RCRA, and the agency publishes it in a National Biennial Report available at the EPA Web site; in recent years the total amount generated each year in the United States counted under the program has been about 28 million tons. Today companies store these wastes at the point of generation and carefully track the materials sent elsewhere for disposal or some form of treatment. Industry is also more likely today to recycle and otherwise reduce the production of hazardous wastes through pollution prevention initiatives (Sigman 2000).

Much less is known about previous production and disposal of these chemicals, which is a greater problem. It is no secret that much of the waste historically was disposed of carelessly. Since 1950, for example, more than 6 billion tons of hazardous waste was disposed of on the land, usually with no treatment and with little regard for the environmental consequences (Postel 1988). More than 50,000 sites have been used for hazardous waste disposal at some point, and thousands of these sites are thought to pose a serious risk to the environment and possibly to public health. In 2009, for example, concern arose over the hundreds of coal ash dumps across the nation that were subject to no federal regulation at all and little monitoring of their potential risk; in the same year the Obama administration proposed new regulations. A major failure at one facility in East Tennessee in late 2008 sent a billion gallons of sludge across 300 acres. The dumps hold fly ash and other by-products of coal-burning power plants.20

The chief concern for hazardous chemicals is that they can leak from corroded containers or unlined landfills, ponds, and lagoons, and then they can contaminate groundwater. This is one reason why in 1984 Congress added underground storage tanks (USTs) to RCRA; well over a million USTs are thought to exist in the United States, and the EPA has estimated that 15 to 20 percent of tanks covered by the law are leaking or are expected to leak; if they do, they could pose a significant risk to both groundwater and human health (Cohen, Kamieniecki, and Cahn 2005).

The chemical soup found in hazardous waste sites contains a variety of dangerous compounds such as trichloroethylene, lead, toluene, benzene, PCBs, and chloroform. It is impossible to generalize about health risks at each site because of variations in waste types and exposure. Moreover, as Roger Dower (1990) observed, although the potential health risks of exposure may be substantial, “little is known about the actual risks to the public from past and current disposal practices” (p. 159). In 1986 Congress required the EPA to assess the risks to human health posed by each of the Superfund National Priorities List (NPL) sites. The EPA and other federal agencies continue to study the risks, and at some potential Superfund sites they conduct elaborate risk assessments to provide such information to the public. The absence of such data in many cases, however, has fueled debate over the benefits that would accrue from the most inclusive and demanding cleanup policies.

Progress in cleaning up hazardous waste sites has been slow. The most frequently cited example is the federal Superfund program, which Congress created in 1980 following the highly publicized Love Canal chemical waste scandal near Niagara Falls, New York. The Superfund legislation required the EPA to identify and clean up the worst of the nation’s abandoned hazardous waste sites. By 2008 the EPA reported that 1,060 sites on the NPL had been cleaned up, but the pace may well slow because of scarce federal funds for the program, which have been only about $1.2 billion annually in recent years.21

Contaminated Federal Facilities

One of the most demanding tasks facing the nation is the cleanup of federal government facilities such as military bases and former nuclear weapons production plants. Those sites, although fewer in number than Superfund sites, are generally larger and present a more complex cleanup challenge, in part because of the mix of chemical and radioactive wastes (U.S. Office of Technology Assessment 1991a). Russell, Colglazier, and Tonn (1992) estimated that over the next few decades, remediation activities by the Department of Defense (DOD) and the Department of Energy (DOE) could cost hundreds of billions of dollars. Some 11,000 DOD sites may be in need of cleanup, as well as more than 4,000 that are managed by the DOE.
 

The cost of cleaning up the DOE’s 17 principal weapons plants and laboratories alone, as noted in Chapter 1, is likely to be $265 to $305 billion over the next 30 years (National Research Council 2009). Much of that spending has been directed at five sites: Hanford Reservation in Washington State, Savannah River in Georgia, Rocky Flats in Colorado, Oak Ridge in Tennessee, and the Idaho National Engineering and Environmental Laboratory; cleanup at Rocky Flats was completed in 2005 at a total cost of about $10 billion. At a current spending level of $6 to $8 billion per year for environmental management, cleanup of federal facilities easily dwarfs the EPA’s operating budget (about $4 billion a year) and greatly exceeds annual Superfund cleanup costs. At many of the sites, large volumes of soil and groundwater have been contaminated with hazardous chemicals and radioactive wastes, and significant quantities of waste have leaked from damaged storage containers. The job of cleaning up these facilities is enormous, with more than 100 sites in 30 states around the nation. Even with extensive cleanup, hazards are likely to remain at many of the sites, thus requiring long-term stewardship (Probst and McGovern 1998).22

Radioactive Wastes

The disposal of high-level radioactive wastes from commercial nuclear power plants represents a comparable problem and has proved to be equally difficult to resolve. The United States expects to accumulate about 70,000 metric tons by 2010, most of it consisting of spent fuel rods from power plants. The DOE has estimated that the nation will have over 100,000 metric tons of spent fuel by the year 2040, and more if nuclear power enjoys a resurgence of interest. The spent fuel rods remain dangerous for thousands of years.
 

These high-level wastes have been stored since the 1950s in water-filled basins within the reactor buildings; more recently they have been stored in concrete and steel casks located on the reactor property but outside of the buildings. As storage space runs out, the future of the nuclear industry depends on finding more permanent locations for the waste. After the terrorist attacks of September 2001, new concerns were expressed about the vulnerability of these sites. The federal government and the nuclear industry have been eager to see the proposed waste repository at Yucca Mountain, Nevada, completed, but both technical and political challenges remain. By 2008 the federal government had spent $9 billion on its assessment of the site’s suitability over the past 22 years. If opened and operated for about 100 years, the DOE estimates that the total Yucca Mountain cost would rise to about $90 billion.

In 2002, following a recommendation from the DOE and President George W. Bush, Congress approved establishment of a repository at Yucca Mountain. The Nuclear Regulatory Commission must now approve the facility for it to open. The proposal still faces numerous regulatory and legal hurdles that could well delay the planned opening, including anticipated public controversy over transportation of the waste to the Yucca Mountain repository. This includes strong opposition to the facility by President Barack Obama and a decision in 2009 essentially to end funding for the site. That decision in turn has sparked calls for reconsidering the nation’s ban on reprocessing of nuclear waste that ended in the 1970s.23
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An early concern of the environmental movement dealt with the by-products of the consumer society that clogged municipal landfills. The problem continues. Recycling and reusing materials helps, but reducing use of consumer goods would help even more. As noted in Chapter 1, that is the message from environmentalists on “green consumption,” and many organizations and Web sites offer advice to citizens on how to change their purchasing habits to help conserve natural resources and promote sustainability.24
 

The size of the solid waste problem can be seen in figures compiled annually by the EPA’s Office of Solid Waste. The agency estimated that in 2007, U.S. households, institutions, and businesses produced about 254 million tons of municipal solid waste (before recycling), nearly 3 times the 88 million tons produced in 1960, and considerably higher than the 151 million tons in 1980. For 2007 this figure represented 4.6 pounds per person per day, or nearly 1,700 pounds a year for each of us; this is twice the waste per capita generated in western European nations or Japan. These amounts have been growing at about 1 percent a year, similar to the rate of U.S. population growth. Household, institutional, and commercial wastes, however, are only the tip of the solid waste iceberg. The vast majority of solid waste comes from industrial processes, including agriculture and mining, raising the total to over 13 billion tons per year.25

Added increasingly to conventional wastes are millions of discarded computers, monitors, printers, cell phones, and other electronic devices or “e-wastes” that contain lead, mercury, and other toxic substances. The Consumer Electronics Association estimates that the average U.S. household owns some 24 electronic gadgets, and the EPA estimates that more than 40 million computers become obsolete each year. By its count, there are more than 65 million desktop computers now in storage, along with 40 million computer monitors and 99 million televisions. In addition to this, some 140 million cell phones are discarded each year, most of which are disposed of rather than recycled. A large proportion of such e-waste has been shipped to China, India, Pakistan, and other developing nations for reuse or recycling, but with the potential for toxic contamination within those nations.26 The obvious solution is to promote recycling of such wastes, and both industry and governments are beginning to do that.

Recycling makes a difference in this picture, and the percentage of waste that is recycled has been rising steadily. Recycling rates vary considerably however, with over 99 percent for car batteries but only 54 percent for paper, 49 percent for aluminum beer and soda cans, and 37 percent for plastic soft drink bottles. Many states have comprehensive recycling laws, and some innovative programs have been adopted at the municipal level. One example is the city of Seattle, which has become a model for effective curbside recycling. It uses economic incentives to promote reduction in waste and citizen cooperation. Such programs are called “volume-based recycling,” or “pay as you throw,” with the fee reflecting the volume of waste to be collected. These programs are increasingly popular. Other actions, including enactment of the federal Pollution Prevention Act of 1990, the creation of new markets for recycled goods, and tightening restrictions on disposal of hazardous waste, should reduce industrial waste quantities as well.27

[image: image]ENERGY USE AND CLIMATE CHANGE
 

Energy use has a major effect on most of the environmental problems already discussed, especially air pollution, acid precipitation, and the production of greenhouse gases. These effects flow primarily from a reliance on fossil fuels—oil, natural gas, and coal. Energy use also affects both the health of the economy and national security because the United States relies so heavily on imported oil, which comes to the nation at a high cost and from politically unstable regions of the world. Despite these consequences, the United States has never found it easy to address energy problems and policy proposals (see Chapter 6).
 

The Nature of Energy Problems

Energy problems may be defined in part by the total amount of energy used, the efficiency of use, the mix of energy sources relied on, and the reserves of nonrenewable sources (e.g., oil and natural gas) that remain available. Among the most important considerations are the environmental costs associated with the life cycle of energy use: extraction, transport, use, and disposal. When oil is transported, spills may occur, sometimes spectacular ones like the spilling of 10.9 million gallons of crude oil from the Exxon Valdez supertanker in Prince William Sound off Alaska in 1989. In the aftermath of the terrorist attacks of September 11, 2001, there is also increasing concern that large oil tankers are vulnerable to acts of terrorism. The by-products of energy generation sometimes present difficult tasks of disposal; for example, as noted earlier, when the fuel rods that power nuclear plants are “spent,” this highly radioactive waste needs to be isolated from the biosphere. The effect that most concerns students of energy policy is global climate change because of the buildup of greenhouse gases, discussed briefly in Chapter 1. The most consequential greenhouse gas is carbon dioxide produced in the burning of fossil fuels. The United States releases more greenhouse gases per capita than any other nation and it is the second largest otal emitter of those gases in the world after China. The vast majority of these emissions come from fossil fuels that power automobiles, make electricity, run industrial processes, and heat and cool homes.
 

An overview of selected data on energy use conveys a simple message. It would be hard to overstate the importance of the world’s choice of energy paths for the future. At the same time, energy use is so closely tied to vital industrial processes and highly valued public conveniences, such as air conditioning, home heating, and automobile use, that it is also easy to understand the difficulty nations have in trying to alter that path in the short term. As might be expected in light of rapid economic development around the world, demand for energy is likely to increase substantially in the future; the U.S. DOE’s International Energy Outlook 2009 forecasts an increase of nearly 50 percent by 2030.

As shown in Table 2.3, the United States derives 84 percent of its energy from fossil fuels (coal, oil, and natural gas) and 16 percent from other sources, nuclear, hydroelectric, and various other renewable sources.28 Global reliance on fuel sources is similar. Fossil fuels account for 87 percent of the total world energy use, and sources such as geothermal, solar thermal and photovoltaic generation, and wind power are still a distinctly minor part of the energy picture; however, they are likely to increase substantially in the coming decades.

TABLE 2.3 U.S. and World Energy Consumption by Source, 2008
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Another problem facing the nation is its reliance on imported oil to meet growing demand. The United States imported about 58 percent of the oil that it consumed in 2007, about twice the level that prevailed in 1973 at the time of the first major energy crisis. The United States has only about 3 percent of the world’s known oil reserves, but it has been using about 20 percent of world oil production, making it difficult to drill its way out of the dilemma. Yet depending on the price of oil and U.S. production levels, the DOE forecasts that dependency on imported oil in the future might decline from its present level. In addition to creating more greenhouse gas emissions, a high level of oil use and dependency on oil imports can threaten national security and worsen the nation’s international trade deficit. Most of the oil we use is for transportation, and reduction in its use depends on improving transportation efficiency, for example, with more fuel-efficient vehicles or greater reliance on mass transit. In fact, transit use reached a five-decade high in 2008 as a result of rising gas prices.29

As noted in Chapter 1, gasoline prices in the United States have fluctuated in recent years, although they remain relatively inexpensive compared to the cost in European nations. Such low prices over the past several decades have discouraged conservation and investments in efficiency and alternative energy sources, but this is now changing. One example is that automakers are rushing to produce more fuel-efficient vehicles. Similarly, rising prices for fossil fuels, which will increase even more if national climate change legislation is approved, should stimulate demand for alternative sources of energy, and thus for investment in them.30

Projection of future energy use is difficult because so much depends on developments in energy efficiency (e.g., in cars, appliances, and homes), new technologies, market prices, government policies, and changing consumer behavior. For example, the nuclear power industry seeks a major expansion in plants around the world. It is optimistic about new reactor designs that promise cheaper and safer nuclear energy. Yet public opposition in the United States and in other nations remains strong, costs are uncertain, and controversies over nuclear waste continue to hamper expansion of the industry. One major advantage of nuclear power, however, is that it produces no greenhouse gases, and some environmentalists are beginning to support it as one way to mitigate climate change.

Experience in some particularly innovative states such as California indicates that it is possible to reduce energy use even as the economy grows, and that shifting to renewable sources of energy is both practical and economically feasible.31 The Obama administration’s economic recovery measures in 2009 endorsed this approach and allocated billions of dollars for energy conservation and efficiency programs and for research and development efforts to promote renewable sources of energy.

Fossil Fuels and the Threat of Climate Change

The world’s scientific community and numerous independent policy studies support the basic case for major reductions in use of fossil fuels, primarily because of their contribution to climate change. Reports from the UN-sponsored Intergovernmental Panel on Climate Change (IPCC 2007) have confirmed the seriousness of climate change and the considerable risk of inaction (see also Stern 2007).
 

In what the New York Times called a “grim and powerful assessment,” the most recent IPCC report says that global warming is “unequivocal” and that human activity is the main driver, “very likely” causing most of the gain in temperatures observed since 1950. The fundamental causes are the use of fossil fuels and deforestation. As a result, global greenhouse gas emissions grew by 70 percent between 1970 and 2004 and may rise another 90 percent by 2030 if present trends continue. The report indicates that the buildup of greenhouse gases in the atmosphere likely means that the world will face rising temperatures, rising sea levels, and abrupt and unpredictable shifts in weather patterns in the years to come, with devastating consequences.32 The warming range projected by the IPCC studies is 3.5 to 8 degrees Fahrenheit by the end of the twenty-first century if, as anticipated, carbon dioxide concentration in the atmosphere rises to about twice the level that prevailed in 1750—before industrialization. Most experts worry about the effects on agriculture, and thus for the food supply, and major risks to ecosystem integrity and biodiversity as well as to human health; these effects are likely to be worse in poor nations that lack the capacity to deal with the changes; at least some of them are convinced that the IPCC reports have been too conservative, that is, that climate change could be far worse than the panel is projecting (IPCC 2007). Despite the severity of the warnings, the world’s nations have been slow to act (DiMento and Doughman 2007; Selin and VanDeveer 2010).33

Under the UN Convention on Climate Change approved at the 1992 Earth Summit, the United States and other developed countries that agreed to the treaty were to cut carbon dioxide and other greenhouse gas emissions significantly (Hempel 2006). However, both the U.S. Congress and the Bush administration were cool to the international climate change agreement, the Kyoto Protocol, and President Bush in early 2001 rejected it as “fatally flawed” based on its economic impact as well as perceptions of inequity in the lesser demands made on developing nations under the agreement. His administration preferred voluntary efforts to reduce greenhouse gas emissions and an expanded research program in climate change.

Political stalemate on climate change at the national level stimulated innovative policies and agreements on the need to act in half of the states and over 950 cities across the nation; taken together, they may be a better sign of the country’s response to the threat of climate change (Rabe 2010; Selin and VanDeveer 2010). Indeed, these kinds of efforts helped to set the stage for a significant shift in U.S. climate change policy in 2009 when President Obama endorsed the need for a mandatory reduction in greenhouse gas emissions and the U.S. Congress was at work in trying to design an acceptable climate change policy to do that (discussed in Chapters 3, 6, and 8).

Beyond the U.S. response, the global challenges are formidable and addressed in Chapter 8. As noted, energy demand is likely to increase sharply, driven by rapid population and economic growth in the developing nations. Unless nations develop alternatives, those demands are likely to be met largely with fossil fuels. Environmentalists argue that solutions lie in a greater sharing of energy-saving technologies with those nations, removal of subsidies that encourage use of fossil fuels, and adoption of incentives for the use of renewable energy sources (Smil 2003).

[image: image]BIOLOGICAL DIVERSITY AND HABITAT LOSS
 

Biological diversity, or biodiversity, refers to the variety and variability among living organisms and the ecological complexes in which they occur. Scientists generally examine three types of biodiversity: genetic, species, and ecosystem diversity. The diversity of species and the habitats that support them derive from the ecological and evolutionary processes that have shaped them over geological time spans and will continue to do so in the future.
 

People have long taken biodiversity for granted and have enjoyed the free services it has provided. Yet human activity, both intentional and inadvertent, has had a devastating effect on biodiversity over the past 10,000 years. People have always cleared land and have overhunted some species and caused the extinction of others. The present is distinguished from the past primarily by the magnitude of destruction and rates of change. The principal causes of the new threats to biodiversity are habitat loss and modification (including fragmentation), pollution and contamination, overexploitation of species and habitats, introduction of exotic and competitive species, and the interactive effects of these activities. There is also good reason to believe that a warming climate could rival the destruction of habitat as a cause of biodiversity loss.

Put bluntly, human beings are using an ever greater portion of the planet’s natural capital and leaving less for other species. Some recent estimates suggest that human activity has transformed a third to a half of Earth’s surface and that today we consume or directly use 40 to 50 percent of the land’s biological production and more than half of all available fresh water. As the human population continues to grow and as the world’s economy expands, these trends are likely to continue. As a result, many conservationists are growing more pessimistic about how much can be done to preserve natural areas and biodiversity. They hope to slow the human impact and to protect as many “biological hot spots” as they can, both within the United States and internationally, over the next few decades (Stein 2001).

In the broadest terms, biologists, environmentalists, and others who argue for biodiversity conservation seek to ensure the continuation, or restoration, of the full range of biological entities on Earth. From an ecological perspective, preservation of biodiversity in turn will help ensure ecosystem stability and productivity, on which human and other life depends. Ecologists also argue that it is essential to maintain the capabilities of all species to reproduce successfully, to regenerate after population losses, and to adapt in a period of significant environmental change (Daily 1997). An equally powerful voice in the conservation movement is based less on ecology than on philosophy and religion. It seeks on moral grounds to save “creation” and to pass along a healthy world to future generations.34

Biodiversity Loss and Implications

Between 1600 and 1900, human activities led to the extinction of perhaps 75 species of birds and mammals, or about one species every four years. A comparable number was lost in the first half of the twentieth century. Biologists estimate that in the mid-1970s, anthropogenic, or human-caused, extinctions rose to about 100 species per year (Tobin 1990). Edward O. Wilson, one of the nation’s leading authorities on biodiversity, has argued that the extinction rate in the mid-1980s was accelerating rapidly and was at least 400 times the natural rate (Wilson 1990, 54). Others suggest that the rate is probably 36 to 78 times the background or historic rate—lower but still disturbingly high (Gibbs 2001). Even the congressional Office of Technology Assessment reported in a major 1987 study that the loss of biological diversity was of “crisis proportions.” That view does not seem to be widely shared by the American public and its elected representatives (Tobin 1990).
 

The effect of such species loss is particularly acute in tropical rain forests. Although the number of species in existence is uncertain, biologists have estimated that more than half of all identified species live in moist tropical forests. Such forests cover only about 6 percent of land area but are biologically rich, especially with insects and flowering plants. The forests are vulnerable ecosystems, however, and they illustrate the larger threat to biodiversity of human interventions.

From the dawn of agriculture approximately 12,000 years ago to the present, humans have eliminated about a third of the world’s forest cover (Myers 1997). The loss has been especially great in tropical forests in Amazonia, Central America, and Indonesia, where more than half of the original forest cover has been lost. During the late 1990s the continuing loss was put at an estimated 1 percent of the total rain forests annually, or nearly 25 million acres a year, and recent estimates are similar, from 5 to 10 percent per decade (Reid 1997). The United States also has experienced extensive deforestation. For example, about 90 percent of old-growth forests in the Pacific Northwest have been lost to development. According to a comprehensive UN report in 2005, an estimated 50,000 square miles of forests worldwide, an area about the size of New York State, are cleared or logged annually. Moreover, about half of this activity occurs in areas where no significant human use took place previously. The current rate of deforestation would be higher if China were not engaged in extensive tree planting.35

The reasons for this loss of ecologically critical forestland are not in much dispute. Among the major factors are the clearing and burning of rain forests to make room for rapidly growing and poor populations, conversion of forests for planting of cash crops and cattle pastureland, commercial logging, overharvesting of fuel wood, and dam construction. Short-sighted government policies have encouraged many of these and similar activities (Miller, Reid, and Barber 1991; Reid 1997; Tobin 2010).

As the forest habitat is destroyed, species are lost. The Global Biodiversity Assessment (GBA), an independent analysis of the state of scientific knowledge about biodiversity commissioned by the UN Environment Programme, provides some useful data on these rates. If the current rate of loss in tropical forests continues for another 30 years, the GBA concluded that the number of species would decline by 5 to 10 percent from present levels. Some scientists have suggested a much higher rate of decline.

GBA analysts also estimated that more than 5,400 species of animals and 26,000 species of plants are threatened globally. Several studies suggest that “at least 11 percent of all bird species are threatened, along with 25 percent of mammal species, 34 percent of fish species, 25 percent of amphibian species, and 11 percent of plant species.”36 One study released in 2009 estimated that nearly a third of the 800 U.S. bird species are endangered, threatened, or in serious decline.37 Yet it is easier to describe the status of well-known species than for others. For the majority of the 1.8 to 1.9 million known species (mostly insects) and the many millions of those not yet discovered, information for reliable assessments is lacking.

In many respects, the exact rate of species or other biodiversity loss matters less than understanding the implications of such trends for human well-being as well as for ecosystem functioning. There are many reasons to worry about biodiversity loss. Forests provide human beings with opportunities for recreation and for aesthetic enjoyment. They also are a treasure trove of medicinal drugs, oils, waxes, natural insecticides, and cosmetics, and they could contain future sources of food (World Commission on Environment and Development 1987). Of the 80,000 edible plants, humans have used an estimated 7,000 for food, but we actively cultivate only about 200 and rely heavily on only about 20, such as wheat, rye, corn, soybeans, millet, and rice (Wilson 1990, 58).

Yet as important as those ecological and agricultural values are from an anthropocentric perspective, they are not as compelling as arguments advanced from an ecocentric or ecology-centered viewpoint. Biodiversity, whether in tropical forests or elsewhere, is important because it provides irreplaceable ecological values, including the genetic heritage of millions of years of evolution. We risk damage to the functioning of ecosystems with species loss and the permanent disappearance of diverse genetic codes that could prove invaluable for species adaptation in what may be a rapidly changing environment in the future.

Ecologists have debated the precise relationship between biodiversity and ecosystem health or productivity, that is, how the loss of species affects ecosystem functions (Myers 1997; Tilman 1997). Yet no one disagrees that the functions put at risk with loss of biodiversity are critical. These roles include the cycling of nutrients, partial stabilization of climate, purification of air and water, mitigation of floods and droughts, decomposition of wastes, generation and renewal of soil and soil fertility, pollination of crops and natural vegetation, and control of agricultural pests (Daily 1997). The issue is not, as the press reports it, whether a single species is lost. Rather, it is that we risk the destruction of critical habitats and ecosystems, as well as the biogeochemical cycles, on which life depends. A Millennium Ecosystem Assessment that involved more than 1,300 ecologists and other researchers from 95 countries was released by the World Health Organization in 2005 and concluded that 60 percent of critical ecosystem functions that support life are being degraded by various human activities. The exhaustive study contains detailed information about the effects of economic development on ecosystem health.38 In addition, the latest reports from the IPCC suggest that 20 to 30 percent of plant and animal species assessed to date might be at an increased risk of extinction if global temperatures increase by more than 1.5 to 2.5 degrees Celsius.39

Policy Actions and Effects

Protection of biodiversity was one of the most controversial issues at the 1992 Earth Summit, which also produced an accord on protection of the world’s forests. The Convention on Biological Diversity (CBD) took effect in late 1993, with the United States among the nations supporting it, although the U.S. Senate did not ratify the agreement. The CBD is largely a framework convention that encourages governments to develop conservation strategies and action plans; see Chapter 8 for a fuller discussion.
 

Solutions to biodiversity challenges are not scarce even if the political will to adopt and enforce them is. Policymakers and environmental organizations have proposed a wide range of actions. These strategies include swapping international debt for preservation of natural areas, land reform that gives a local population more access to and control of the land, gaining the support of local people for conservation strategies, finding ways to derive local economic benefits from conservation, practicing conservation at the bioregional level, ending or reducing governmental subsidies (e.g., for agriculture or timber production) that encourage deforestation, and increasing investment in biodiversity research (Reid 1997; Tobin 2010). None of these actions is easy to take because the public and policymakers are not committed enough to conservation to overcome opposition from powerful economic and political forces. In his Requiem for Nature, biologist John Terborgh (1999) argues that the competitive nature of the global economy and “our collective obsession” with maximizing economic growth make sustainable development of this kind “currently unattainable.”

In the United States, protection of biodiversity is tied closely to enforcement of the 1973 Endangered Species Act (ESA) (discussed in Chapter 6). Although the act has a broad mandate for ecosystem conservation, emphasis to date has been on protection of individual species. Even here, the act has achieved only modest success after nearly 40 years. As of 2009, more than 1,300 U.S. plant and animal species have been listed as threatened or endangered, and several hundred others are candidates for listing. The Fish and Wildlife Service (FWS), which implements the act for terrestrial and some aquatic species, has designated over 520 critical habitats and has developed more than 950 habitat conservation plans and about 1,100 approved recovery plans. The FWS also reported in 2006 that 33 percent of listed species were stable, 8 percent were improving, and 34 percent were declining; the status of another 23 percent was uncertain, and the remaining 2 percent were assumed to be extinct or living only in captivity (U.S. Fish and Wildlife Service 2008). Unfortunately, relatively few endangered species have fully recovered and been removed from the list. The recovered and delisted species include the peregrine falcon, brown pelican, much of the gray whale population and the gray wolf population, the American bald eagle, and the American alligator.40

[image: image]POPULATION GROWTH
 

An increasing human population affects every environmental and resource challenge discussed in this chapter, from air and water pollution and the generation of waste to the loss of biodiversity. Yet the environmental community has not always been attentive to these issues. Some of the mainstream environmental organizations such as the National Audubon Society, the National Wildlife Federation, and the Sierra Club, which had long ignored population growth, rediscovered it in the 1990s. Many environmental organizations actively promoted the urgency of action on population growth in conjunction with the UN International Conference on Population and Development held in September 1994 in Cairo. They did so again in October 1999 when the world population surpassed the symbolically important level of 6 billion people, more than twice the 1950 population of 2.5 billion (Crossette 1999). Nonetheless, other environmental groups, the news media, and government policymakers often give population issues remarkably little attention. Partly for these reasons, population growth is rarely a salient issue for the public, even if it is arguably one of the most important determinants of environmental quality and human well-being.
 

Population and Sustainable Development

Despite wide variability in definitions of sustainability, the concept must include the enduring capacity of a given ecosystem to support the demands that its human population imposes on it. A high rate of population growth can significantly affect the environment because it requires the provision of additional food, clean water, shelter, energy, and other resources to meet the demands of additional people. The rate of growth may also affect the depletion of critical resources and threaten ecosystem integrity (Daily 1997).
 

Estimates vary widely, but the world’s present agricultural production probably can support only about 2.3 billion people if they have a diet similar to Americans (heavy on consumption of meat), 6 billion with a Japanese diet, and perhaps as many as 15 billion if people live on a subsistence diet. Such assessments remind us that population numbers are not the only important factor to consider. They also suggest that it is inappropriate to think of the land’s population “carrying capacity” in static terms. Lifestyles and the technologies that we use are equally significant (Tobin 2010). They are captured in the concept of our “ecological footprint,” or the effect we have on the environment as a consequence of trying to meet our needs through use of natural resources (Wackernagel and Rees 1996). Still, it is becoming evident that the human population is currently close to many estimates of the upper range of sustainability (J. Cohen 1995). A number of Web pages allow simple calculations of ecological footprints (e.g., www.footprintnetwork.org and www.rprogress.org).

The cost in human lives attributable to population growth (and the poverty that often results) is also great. Perhaps as many as 10 million people die each year from hunger or hunger-related diseases, primarily in developing countries, with millions more harmed for life. These numbers could easily rise in the future if food supplies shrink for any reason, such as prolonged drought. More than 25,000 children under the age of five die each day (about 10 million a year) in poor nations from treatable diseases such as malaria, diarrhea, measles, tetanus, and acute respiratory infections that rarely kill Americans (Tobin 2010).41 In addition, high population growth rates may affect political stability within nations as well as conflict among them over access to scarce natural resources such as water and arable land. Sustained economic growth, national security, social peace, and human justice all depend on limiting and eventually halting human population growth. They depend as well on improving scientific knowledge and technological systems and on reallocating critical resources such as land and water to more efficient and equitable uses.

Birthrates have declined since the 1960s, but they remain well above the replacement level (slightly more than two births per woman of childbearing age) that eventually produces a stable or nongrowing population. Projections of future population, both globally and in the United States, provide little basis for complacency, either for economic development in poor nations or for protection of critical environmental resources worldwide. The impact on habitats and biodiversity, air and water quality, energy and water use, and other aspects of environmental quality is likely to be enormous but also geographically quite varied. Some nations and regions of the world will be affected far more than others by food and water shortages, poor health, environmental degradation, and economic dislocations, including widespread unemployment. Nearly half of the world’s population lives on less than $2 a day, and well over a billion people live in severe poverty, with particularly high rates of poverty in south Asia and sub-Saharan Africa (Tobin 2010).

We can hardly place all the blame on the poor nations, where nearly all of the future growth in human numbers will occur. The industrialized nations consume a far greater proportion of the world’s resources and have a much higher per capita effect on the environment. For example, the richest quarter of the world’s nations controls about 75 percent of the global income; consumes a large share of the world’s meat and fish; and uses most of its energy, paper, chemicals, iron, and steel. It also is responsible for more than 90 percent of the industrial and hazardous wastes produced and for about two thirds of greenhouse gases (Tobin 2010). The United States, with less than 5 percent of the world’s population, consumes 25 percent of its commercial energy and produces a fifth of all global greenhouse gas emissions. Because of these patterns of intensive resource consumption, the United Nations estimates that a child born today in an industrialized nation will consume more and pollute more in his or her lifetime than 30 children born in a developing nation. Residents of rich countries have a large ecological footprint.

These numbers suggest what the future might hold if high global population growth rates are combined with intensive economic development based on the technologies currently in use in the developed nations. They also indicate a moral imperative for developed nations to lower energy and materials consumption and to assist the developing nations as they attempt to improve their lot.

Growth Rates and Projected Population Increases

According to the United Nations, in 2009 the world’s human population was growing at 1.2 percent annually, adding more than 80 million people every year to its base of 6.8 billion. This is a net increase in the world’s population (not the number born) of nearly 220,000 people per day. The population of the poorest nations is expected nearly to double over the next 40 years. Although fertility rates continue to decline slowly, the United Nations’ most likely projection for the year 2025 is 8 billion people and for 2050 it is about 9.4 billion people (United Nations 2008).42Table 2.4 summarizes some of the most notable figures and trends for the United States and the world.
 

TABLE 2.4 U.S. and World Estimated Populations and Growth Rates 2009
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All such projections depend critically on assumptions about economic and social development, the availability of family planning programs, and the extent of contraceptive use. Social development such as improved education, a higher status for women and improved gender equity, better reproductive health care and nutrition, adoption of old-age security programs, and economic reform are all as important as provision of family planning services. The United Nations has recognized both the continuing need for family planning and the imperative of social and economic development. These kinds of measures were strongly endorsed at the 1994 UN International Conference on Population and Development held in Cairo, Egypt, and at the Johannesburg Summit on Sustainable Development in 2002.

The combination of such efforts has produced striking declines in fertility levels in some nations, including Bangladesh, Kenya, Mexico, South Korea, Thailand, Tunisia, and China. Many nations have made much less progress toward lower growth rates. An added factor for developing nations is rapid urbanization of the population, often leading to overcrowded and severely polluted megacities.

In contrast to the world average of 1.2 percent, the population of developed nations is growing by an average of only 0.2 percent per year, creating a demographically divided world. The U.S. rate, however, is about five times the average for developed nations, or about 1 percent a year counting immigration. The U.S. population (307 million in mid-2009) increases by about 3 million people a year. Moreover, growth is likely to continue throughout the twenty-first century even if the fertility rate remains below the replacement level. Well over 50 percent of this anticipated growth is attributable to the nation’s high level of immigration. The U.S. Census Bureau projects that the nation is likely to reach 439 million by 2050 and an astonishing 571 million by 2100. These estimates are the middle-level projections; the actual results could be lower or higher.43

The effect of such changes in selected areas of the nation, such as Florida, Arizona, Colorado, Nevada, and California, or in rapidly growing cities elsewhere, such as Atlanta, is often dramatic. During the 1990s Florida was gaining more than 6,000 residents every week. Phoenix, once the fastest growing of America’s large cities, surged by more than 20 percent in the late 1990s. Colorado is expected to grow by 50 percent over the next two decades. The Las Vegas metropolitan area, which has experienced explosive growth in recent years, is now home to more than 1.6 million people and in the 2000s was adding between 4,000 and 6,000 residents each month, putting enormous demands on area water supplies.

Such growth also exacts a toll on farmland and tree and forest cover in urban areas, especially as cities spread out to distant suburbs. Urban sprawl and development in the form of housing, shopping malls, and roadways consume more than 3 million acres a year of forest, cropland, and other open space; between 1992 and 2002, the United States lost more than 13 million acres of cropland.44

Cities and states will have to plan carefully to minimize adverse impacts on land, water supplies and water quality, air quality, critical habitats, urban infrastructures, and the overall quality of life as population grows and congestion increases. Given these trends, rising public support for growth management and the preservation of green spaces and increasing local efforts to build sustainable communities are both welcome news.
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This selected overview of U.S. and global environmental problems provides at least some indication of the scope and severity of current threats to public and ecosystem health as well as to the quality of our lives. As always, debate continues on how to interpret available data, leaving plenty of room for environmentalists and their opponents to disagree. Government agencies and both domestic and international environmental organizations recognize the inadequacy of present monitoring of environmental trends and the need to improve data collection, its integration, and its assessment. Progress on these fronts is evident across the board compared with past decades. Yet, even the best scientific information cannot eliminate disagreements over environmental policies that are rooted more in politics, economics, and cultural values than in science.
 

The rate of environmental change threatens to outstrip our capacity to assess and respond to it. Thus we need more accurate modeling of environmental trends and improved forecasts of what may lie ahead. Just as important, however, is providing adequate opportunities for citizens to discuss the information and participate in any decisions on what actions to take, from individual communities to state, national, and international levels. The movement toward creating sustainable communities in many areas of the nation indicates a strong potential for such integrated assessment of local and regional environmental data as well as for citizen involvement in decision making (Mazmanian and Kraft 2009; Paehlke 2010; Portney 2003).

Partly because of the paucity of reliable scientific information, disputes continue over the extent of progress being made in dealing with air and water quality, toxic chemicals and hazardous wastes, and most of the other environmental challenges summarized in this chapter. As will be made clear in later chapters, there are also frequent conflicts over what role government should play in dealing with these problems, in part because policymakers and other policy actors have sharply conflicting views of just how severe the problems are. Disagreement is particularly intense over how much more should be done, with what policy instruments (regulation, market incentives, public education), and at what cost.

There is another message for all students of environmental policy. We need to improve our individual and collective capacities to review and judge the scientific facts and the various political assertions tied to them. This is increasingly difficult to do because partisan and ideological debates over environmental policy sometimes brings diametrically opposed analyses of the problems as each side “frames” the issues to suit its case (Guber and Bosso 2007; Layzer 2007). Citizens can jump into these battles, but they will do better if they understand the issues and learn how to sort out reasonable from unreasonable claims.

DISCUSSION QUESTIONS
 

1. For any of the environmental problems reviewed in the chapter, how severe is the risk to public health or the environment? What is the basis for your conclusions? For example, how severe is the problem of contaminated drinking water? How serious is global climate change? The loss of biological diversity? Population growth, either in the United States or worldwide? For any of these issues, what do you see as the implications for public policy?


2. Based on improvements in air quality since 1980, how would you evaluate the federal Clean Air Act? Has it been successful? What changes might make it more effective in the future? What about the Clean Water Act? The Endangered Species Act?


3. What kind of government policies might help address environmental risks such as indoor air quality for which a conventional regulatory approach would not work? What about the similar challenge of dealing with nonpoint source water pollution? Public education? Economic incentives? Something else?


4. The Toxics Release Inventory (TRI) provides an enormous amount of information about toxic chemicals released to the local environment, yet the public is not well informed about community risks. What actions might make TRI information more visible and more useful to the public?


5. What might be done to make community and state recycling programs more effective? To increase the national recycling rate for solid waste and consumer electronic goods?


6. Why has the United States not been more effective in reducing its energy use, particularly the use of fossil fuels? What actions might increase energy conservation and efficiency?
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CHAPTER 3
Making Environmental Policy
 

On June 26, 2009, the U.S. House of Representatives voted 219–212 to approve landmark legislation on climate change, a move President Obama hailed as a “bold and necessary step” that, pending Senate action on the bill, would at last signal the nation’s willingness to tackle its energy use and minimize adverse impacts on the world’s climate future. House passage followed intensive lobbying by President Obama and his chief of staff Rahm Emanuel, Vice President Joe Biden, the White House energy and climate policy coordinator Carol Browner, Secretary of State Hillary Clinton, former vice president Al Gore, and Speaker of the House Nancy Pelosi, all of whom made special pleas to wavering lawmakers in both parties. In the end, 44 Democrats voted against the measure, as did all but eight Republicans, with opponents citing the likely economic impacts, particularly in regions of the nation that are heavily dependent on the use of coal for electricity generation or on energy-intensive manufacturing.1
 

The ambitious House bill, the American Clean Energy and Security Act of 2009, set limits on overall emissions of carbon dioxide (CO2) while allowing for the buying and selling of permits to release the gas under a cap that is to decline over time. The declining cap is intended to push up the price of emissions and thus provide an incentive for business, consumers, farmers, investors, and others to change their decision making on energy use. The legislation’s goal is to reduce CO2 emissions by 17 percent below 2005 levels by 2020 and 83 percent by 2050. In addition, it stipulated that 20 percent of the nation’s electricity is to come from renewable sources or gains in efficiency by 2020, and it provided billions of dollars for energy research and development. By most accounts, the legislation would fundamentally transform the way the nation uses energy and as a result affect nearly every sector of the economy.

Debate on the legislation, however, revealed stark political and regional divisions among members of Congress. Republicans quickly branded the measure as “cap and tax” because it would make the use of carbon-based fuels more expensive, and they vowed to use the issue as a central element in their 2010 election campaign. Their own energy legislation called for building more nuclear power plants and providing new incentives for increasing oil and gas production on public and private lands as well as off-shore.2 Passage of the complex and lengthy climate change measure in the House could succeed only because its chief sponsors, Representatives Henry Waxman, D-California, and Edward Markey, D-Massachusetts, agreed to billions of dollars in “special-interest favors” to secure the support of hesitant members. These included major concessions to automakers, steel companies, natural gas drillers, refiners, utilities, and farmers, among others, many of whom were to be given free allowances to emit CO2 rather than having to purchase the permits, as President Obama had favored.

These kinds of compromises left many environmentalists wondering whether the bill merited their support at all despite the importance they attached to action on climate change. Greenpeace and Friends of the Earth opposed the final measure for that reason, but most other environmental groups agreed that even a watered-down climate bill was better than none at all. Despite its weaknesses, they saw it as the first comprehensive attempt by the nation’s top policymakers to mitigate climate change, and they hoped that congressional action would facilitate U.S. leadership when the world’s nations met late in 2009 to negotiate the next global climate change treaty to replace the Kyoto Protocol.

About half of the states and over 950 cities already had acted or endorsed some climate change provisions, especially the adoption of targets for use of renewable energy but also including approval of regional cap-and-trade systems, most notably the Regional Greenhouse Gas Initiative (RGGI) that was approved by ten Northeastern and Mid-Atlantic states. RGGI, the first mandatory, market-based CO2 emissions reduction program to win approval in the nation, will cap and eventually reduce emissions in those states. Yet the June 2009 House vote signaled the first time that Congress was willing to consider setting mandatory limits on release of CO2, the leading greenhouse gas, and the first time in eight years that the White House backed such an effort (Betsill and Rabe 2009; Rabe 2010; Selin and VanDeveer 2010).

As the climate change legislation illustrates, environmental and energy problems now occupy a prominent position on national and international political agendas. Yet debate continues over their severity; the extent of governmental intervention needed; whether the federal government or states and localities should play the lead role; and the policy approaches that promise to be the most effective, efficient, or fair. These conflicts are evident in just about every policy area, from air and water pollution to protection of endangered species and the effects of globalization on the environment (O’Neill 2009; Vig and Kraft 2010). It was not always so. Prior to the 1960s, environmental issues were barely mentioned in the national media, and most policymakers at both the federal and state and local levels took little interest in them. That pattern continued even as evidence of environmental degradation mounted during the 1960s. The importance of the environment as an issue rose rapidly in the late 1960s, however. Since then, it has ebbed and flowed in response to shifts in the economy and the political climate and to changing perceptions of environmental, natural resource, and energy problems.

These fluctuations speak to an important aspect of environmental policymaking. The mere existence of detrimental environmental conditions and dire warnings about the future provide no guarantee that the public will pay attention or that governments will act. Public concern and government action require that the problems achieve a sufficient level of visibility and make it onto the policy agenda (Baumgartner and Jones 1993; Kingdon 1995). Even after reaching the agenda, the problems may return to obscurity or at least to a lower level of attention if prominent events push them off, as occurred following the terrorist attacks of September 11, 2001. For six months after the attacks, major environmental policy actions by the Bush administration received negligible coverage in most national news outlets (Guber and Bosso 2010).

When governments do act, the policies considered and chosen may or may not be the best way to address a problem. Much depends on available scientific information and how policymakers appraise the situation, including the anticipated cost of action and its impacts on society. Politics has a great deal to do with such policy choices. Among the most central factors in the politics of the environment are the extent of public concern and involvement; the activities of major environmental, business, and other interest groups; and the beliefs, attitudes, and values of public officials. The striking difference between environmental policy decisions of the Bush administration in the early to mid-2000s and the Obama administration that book office in 2009 makes clear that the views of a president and his top advisers matter a great deal (Vig and Kraft 2010).

This chapter focuses on the policy-making process and the general features of U.S. government that influence environmental politics and policy. In Chapter 4, the concepts developed here are used to assess the evolution of natural resource and environmental policy. Special emphasis is given there to the rise of the modern environmental movement, the diversity of interest groups that are active on the issues, and public support for environmental policy actions. Taken together, these two chapters speak to the capacity of the U.S. political system to deal effectively with environmental problems. As indicated in Chapter 1, it is important to ask how well the U.S. government has responded to environmental problems to date and how well it is likely to deal with a new generation of more complex and politically challenging problems, such as climate change. To answer these questions requires an understanding of the policy-making process, including the factors that may inhibit appropriate government action as well as those that may foster the development of innovative and effective public policies.
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As the climate change policy example illustrates well, the U.S. policy-making process is often highly complex, frequently contentious, and sometimes utterly mystifying in the bargains that must be struck to make progress. Policy decisions also may focus on narrow and highly technical issues understood only by those who are intimately involved with the specific policy or program. Fortunately, the overall character of policymaking and the stages through which most environmental policies move are more comprehensible.
 

Political scientists use several different models and theories that help explain how the policy-making process works and how it results in the policies on which we rely. A few of these bear mentioning. Some, such as elite theory, emphasize the role of economic or governing elites (such as corporate leaders), who may hold values and policy preferences that differ substantially from those of the public at large (Gonzalez 2001). Such ideas may help to explain the success of oil companies, refineries, and utilities in the climate change negotiations, as well as the power of large manufacturing interests. Other closely related theories, particularly group theory, see public policy as the product of a continuous struggle among organized interest groups, such as business and environmental groups (Kamieniecki 2006; Kraft and Kamieniecki 2007). Compromises reached on pesticide policy, for example, may reflect a balance between preferences of agricultural chemical companies and environmental and health groups. Where elite theory emphasizes the frequent success of elites, group theory suggests that who wins and who loses is a function of how well different interests are organized and how effectively they press their case. The many compromises made on the climate change bill clearly reflected the persistent efforts of diverse interest groups.3

A third perspective, institutional theory, emphasizes the formal and legal aspects of government institutions—for example, the way they are structured or arranged, their legal powers, and procedural rules that they follow. Among these are how much public involvement is allowed in government decisions and how much authority is given to state governments to act on their own under the principle of federalism (Ostrom 2007). Finally, a fourth view, rational choice theory, draws heavily from economics. It assumes that in making decisions individuals try to maximize their self-interest. Thus it seeks to explain public policy in terms of the actions of individual policy actors who are motivated in this way, whether they are voters, interest group leaders, legislators, or agency officials (Anderson 2006; Moe 1980; Rothenberg 2002). In the climate change debates of 2009, for example, it is easy to understand that oil and gas companies would seek to minimize adverse economic impacts that would affect their business. It is equally clear why members of Congress from Midwestern states with heavy industry would be leery about imposing added costs on those businesses, especially during a severe recession.4

Each one of these perspectives is helpful for explaining some aspects of environmental politics and policy. That is, each can identify some element of policymaking that is important, such as the role that elites, or interest groups, or rules and procedures may play. Each can help as well in explaining why policymaking in the U.S. political system is often difficult. Yet no one theory or model by itself is completely satisfactory because it tends to miss other factors that also are important. Another approach, however—the policy process or policy cycle model—incorporates most of the valuable elements from each of these other approaches. It also has the distinct advantages of clarity and flexibility. For these reasons, this chapter and the rest of the book make extensive use of the policy process model.
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The policy process model proposes a logical sequence of activities that affect the development of public policies. It depicts the policy-making process and the broad relationships among policy actors within each stage. The model can also be helpful in understanding the flow of events and decisions within different cultures and institutional settings (Sabatier 2007). The discussion that follows focuses on the national level of government, but similar activities are just as evident at state and local levels (Lowry 1992; Rabe 2010; Scheberle 2004) or at the international level (O’Neill 2009). As indicated in Table 3.1, the model distinguishes six distinct, if not entirely separate, stages in policymaking.
 

Table 3.1 The Policy-Making Process
 

[image: image]
 

Agenda Setting

Agenda setting is one of the most critical stages for environmental policymaking. It includes how environmental problems are perceived and defined, the development of public opinion on them, and the organization of public concerns and new policy ideas to demand action by government. Agenda setting comprises all those activities that bring environmental problems to the attention of both the public and political leaders and also shape the ideas and policy alternatives that get serious consideration in government (Anderson 2006; Baumgartner and Jones 1993; Pralle 2006; Stone 2002). This includes scientific research and government studies and reports of the kind discussed in Chapter 2, prominent environmental accidents, media coverage of environmental events, and the promotional activities of environmental advocacy groups and their adversaries.
 

In one effort to explain the rise and fall of issues on both the larger societal agenda and what is usually called the institutional or governmental agenda, John Kingdon (1995) proposed an intriguing model. It is useful for understanding how environmental problems come to be objects of public concern or not, how they gain or fail to gain the attention of public officials, and how environmental policy takes the form it does. It can also serve as a guide to developing political strategies for influencing the future development of environmental policy. In addition, it provides some concepts that are helpful for reviewing, if only briefly, the history of environmentalism and environmental policy in the United States, the subject of Chapter 4.

Problems, Policies, and Politics Kingdon argues that three separate but interdependent “streams” of activities (related to problems, policies, and politics) flow continuously through the political system. They sometimes converge, with the assistance of policy entrepreneurs, political leaders, and create windows of opportunities for policy development. Much of this activity occurs within policy communities of specialists and interested parties, such as the environmental and industry groups that focus on air and water pollution, pesticide use, energy use, or climate change.
 

Kingdon defines the agenda as “the list of subjects or problems to which government officials, and people outside of government closely associated with those officials, are paying some serious attention at any given time” (1995, 3). The governmental agenda may be influenced by the larger societal agenda, the problems that most concern people, as would be expected in a democracy when the public is mobilized around salient issues. It may also be shaped by the diffusion of ideas among policy communities (or policy elites) or by a change in the political climate. Good examples of the latter include the election of President Ronald Reagan in 1980, which inaugurated an unprecedented period of antienvironmental rhetoric and action and the Republican capture of the House of Representatives in the 1994 elections for the first time in 40 years. The latter began another round of antienvironmental policy actions, this time from Capitol Hill. President Obama’s victory in the 2008 election, following on the heels of strong Democratic gains in Congress in 2006, paved the way for a new environmental policy agenda that differed sharply from that of the Bush administration in the preceding eight years. The way in which the government’s agenda is set depends on the flow of those problem, policy, and politics streams.

The problem stream influences the agenda by providing data about the state of environmental conditions and trends, as reviewed in Chapter 2. The information may come from government reports and program evaluations such as EPA studies of air or water quality; assessments by the National Academy of Sciences and other scientific bodies; reports by presidential commissions and task forces; and studies sponsored by environmental groups, industry, and others. The data and assessments circulate among policy specialists, affecting their perceptions and understanding of the problems regardless of whether or not they produce any immediate effects on policy decisions.

The problem stream is also affected by other variables such as environmental crises or disasters, technological developments, and ecological changes. Accidents such as the chemical plant explosion at Bhopal, India, in 1984, the Exxon Valdez oil spill off Alaska in 1989, and the Chernobyl nuclear reactor disaster in Ukraine in 1986 often receive extensive media coverage. Such reporting may prompt people to pay greater attention to the problems of dangerous chemicals, transportation of oil in vulnerable supertankers, and potential nuclear power plant accidents. Catalytic or focusing events like these accidents increase the credibility of studies and reports that document the environmental problem at issue, and they help ensure they will be read and debated and thus influence policy decisions (Birkland 1997).

The policy stream concerns what might be done about environmental problems. Proposals are developed by analysts, academics, legislators, staffers, and other policy actors, as noted earlier. These proposals are floated as trial balloons and become the objects of political speeches, legislative hearings, and task forces. They get tested by the policy community for technical acceptability and political and economic feasibility. They are endorsed or rejected, revised, and combined in new ways. As Kingdon suggests, this is somewhat like a process of biological natural selection; the fittest ideas survive and may flourish, ultimately becoming the basis for public policy action.

Ideas that are inconsistent with the current political mood may be dropped from consideration and relegated to the policy back burner for warming or incubation until the climate improves. Such was the fate in the early 1990s of proposed stiff carbon taxes to discourage consumption of fossil fuels; yet by 2009, a close cousin of carbon taxes, the “cap-and-trade” proposal taken up by Congress, was far more appealing. Conventional policy alternatives such as “command and control” regulation may drop from favor, as they did during the 1990s and early 2000s, while other ideas, such as market-based incentives, public–private partnerships, and collaborative decision making, are viewed more positively. In this way, a short list of acceptable policy alternatives emerges at any given time, reflecting the prevailing sense of what kinds of government activity are deemed to be socially and politically legitimate.

The language used and symbols evoked in these debates can make the difference between acceptance and rejection (Cantrill and Oravec 1996; Edelman 1964). This is sometimes called the framing or spinning of issues. For instance, policy actors may avoid population “control” policies as coercive while they embrace voluntary family planning as consistent with cultural values of individual choice. Similarly, policymakers may reject higher fuel efficiency standards for automobiles because they think about them as an extension of government regulation, which they dislike. They might be more sympathetic if such standards are linked with a goal they support, such as reduced reliance on imported oil, a stronger economy, or national security (Nisbet 2009). Some of the harshest criticism of such issue framing has been directed at large coal and oil companies, such as ExxonMobil, for their long-time attempts to convince the public and policymakers that global climate change was not really a problem and no government action was needed (Gelbspan 2004; Layzer 2007).5

Finally, the politics stream refers to the political climate or national mood as revealed in public opinion surveys, election results (particularly a change in presidential administrations), and the activities and strength of competing interest groups. The political mood is never easy to decipher, and sometimes judgments are well off the mark, as was the case with the reputed Reagan election mandate in 1980. Many Reagan supporters and political analysts assumed that the public became more conservative on environmental issues during the 1980s. The evidence suggests that this assessment was seriously in error (Dunlap 1987; Kraft 1984). Most elected officials develop a well-honed ability to detect important shifts in public attitudes, at least in their own constituencies. Thus environmentalists and other advocacy groups try to mobilize the public around their issues by stimulating a sense of public outrage over existing problems or actions by policymakers with which they disagree. It has often been a highly effective political strategy.

Policy Entrepreneurs and Policy Change Environmental policy entrepreneurs—leaders inside and outside of government who devote themselves to the issues and their advancement—often help bring these three streams together. By doing so, they facilitate the process of policy change. Normally the three streams of activities (problems, policy ideas, and politics) flow through the political system independently; that is, each is affected differently and unrelated to the others. But sometimes these activities come together, or, to use the water metaphor, the streams combine into a river of action; at that time public policy breakthroughs can occur. Often this is no accident. The entrepreneurs act when they see windows of opportunity open, as they do when a major accident or crisis occurs or at the beginning of a new presidential administration. For example, after more than 10 years of congressional inaction on oil spill legislation, the Exxon Valdez spill prompted Congress to enact the Oil Pollution Act of 1990 (Birkland 1997).6 It required companies to submit oil spill contingency plans to the Coast Guard and the EPA and to train their employees in oil spill response. Similarly, enactment of the Superfund reauthorization act of 1986 and its section creating the public’s right to know about toxic chemicals in their communities was a direct result of the disastrous chemical plant accident in Bhopal, India. The accident raised fears of the possibility that similar accidents and loss of life might occur in the United States (Hadden 1989; Kraft, Stephan, and Abel 2010). The experience with Bhopal and the subsequent enactment of “right-to-know” policies such as the Superfund Amendments and Reauthorization Act (SARA) of 1986 stimulated many related efforts to adopt information disclosure policies, including the 1996 revision of the Safe Drinking Water Act discussed in Chapter 2.
 

Policy entrepreneurs are prepared to take advantage of the opportunities created by such accidents and other focusing events. In the meantime, they continue to stimulate interest in the problems, educate both the public and policymakers, circulate new studies, and otherwise “incubate” the issues; that is, they keep them warm until they are ready to be hatched, when the political climate is favorable. Entrepreneurs are not equal in their ability to perform those essential tasks. Environmental and other public interest groups have greatly increased their political clout since the 1960s. Nonetheless, according to several recent studies, they still lack the financial and other resources common among business and industry groups (Bosso 2005; Furlong 1997; Kraft and Kamieniecki 2007; Schlozman and Tierney 1986).

This kind of convergence of the three streams helps explain some peculiar patterns of environmental attention and inattention. Energy issues, for example, were at the top of the political agenda in the late 1970s as President Jimmy Carter sought (but largely failed) to enact a comprehensive national energy policy. Carter did much to promote energy conservation and efficiency, symbolized by placing solar panels on the roof of the White House. Energy issues, however, disappeared from sight in the 1980s as the White House and members of Congress lost interest in the subject when energy prices fell and public concern dissipated. The Reagan administration had the Carter solar panels removed, a fitting indicator of the administration’s view that energy problems required no government intervention in the marketplace beyond the conventional subsidies for nuclear energy and fossil fuels that had existed for years (see Chapter 6).

Attention to energy issues increased again in 1988 as a hot, dry summer stirred fears of global warming. That concern was aided by the activism of scientists such as James E. Hansen, director of Goddard Institute for Space Studies of the National Aeronautics and Space Administration (NASA), and the noted climatologist Stephen Schneider. They spoke out frequently (unusual for scientists) about the risks of climate change and the need for governmental action. By 2001 national concern over a short-term energy crisis in California and weaknesses in the electric power grid in the East led to a Bush administration proposal for a national energy policy that focused heavily on increasing energy supplies. After four years of intense debate and negotiation in Congress, parts of it were finally approved in 2005 amid concern about high energy costs. The case of climate change, discussed at the chapter’s opening, is yet another example of congressional policy entrepreneurs and many outside of Congress working for years to develop legislation that would attract political support at the right time (Kraft 2010; Selin and VanDeveer 2010).

Policy Formulation

The formulation of environmental policy refers to the development of proposed courses of action to resolve the problem identified. It often involves the use of scientific research on the causes and consequences of environmental problems, including projections of future trends, such as rising energy use or population growth. Typically, formulation includes analysis of the goals of public policy (such as improved energy efficiency) and various policy options to reach them (e.g., regulation or use of market incentives). Ordinarily, such assessment of policy options includes consideration of economic, technical, political, administrative, social, ethical, and other issues.
 

Increasingly, public policy scholars have underscored the importance of policy design in selecting a course of action that is likely to be successful. That means careful assessment of the characteristics of target populations (i.e., the groups at which policy actions are directed, such as chemical manufacturers, automobile companies, or the general public) as well as trying to figure out what policy tools or mechanisms will likely bring about the intended behavior. For example, if a state wanted to encourage energy conservation among the public, it would want to know whether that goal can best be achieved through public education campaigns or provision of financial incentives (Schneider and Ingram 1990, 1997). In 2001 California found that financial incentives worked remarkably well as substantial energy conservation by the public helped avert an energy crisis.7

A multiplicity of policy actors, from environmental and business groups to think-tank policy analysts and formal policymakers and their staffs in legislatures and executive offices (of the president, governors, county executives, mayors, and city managers), play a role in policy formulation. Even the courts get involved as they attempt to resolve environmental disputes by issuing legally binding policy decisions (Vig and Kraft 2010). Given the technical nature of policy action on climate change, protection of biodiversity, or pollution control, it is not surprising that the scientific community (both within and outside of government agencies) is often important as well, even if not as active as many scientists would like to see (Ascher, Steelman, and Healy 2010; Keller 2009; Lubchenco 1998). As noted in Chapter 1, scientists also sometimes protest that politicians give their views insufficient weight. This complaint was common during the George W. Bush administration when national scientific groups, including many Nobel Prize winners, complained that the president was ignoring or distorting science on many environmental issues (Andrews 2006; Rosenbaum 2010; Shulman 2006).8

International policy actors are also important in U.S. environmental policy decisions (Chasek, Downie, and Brown 2006; DeSombre 2000; O’Neill 2009). U.S. policymakers are pressured by their European allies on issues ranging from climate change to population assistance policies. In the early 2000s, for instance, European Union leaders were highly critical of the U.S. refusal to support the Kyoto Protocol on climate change (Hempel 2006). International nongovernmental organizations (NGOs), which number in the tens of thousands, similarly try to influence press coverage of environmental issues such as energy use, biodiversity protection, and agricultural subsidies, and thereby alter American public opinion. Especially in formulating international environmental policy positions, U.S. policymakers are likely to hear from a diversity of multinational corporations, environmentalists, scientific organizations, and officials at the leading international organizations, such as the World Bank and the United Nations Development Programme (Axelrod, Downie, and Vig 2005; Harrison and Sundstrom 2010).

Even under the best of circumstances, the various policy actors involved in environmental policymaking are rarely equal in their political resources or influence, as noted earlier. The business community, for example, has far more resources for lobbying legislators and administrative agencies than do environmental groups. Indeed, some theorists worry that policymaking can be dominated by one set of interests or another (the business community or environmentalists) and thus distort the nation’s ability to devise effective and equitable environmental policies (Dryzek 1987, 2005; Kraft and Kamieniecki 2007).

A related issue is the extent of influence by technical experts such as environmental scientists and engineers in policy formulation. Some theorists worry that such specialists may dominate the policy-making process, creating a kind of technocratic decision making that can drive out democracy (Fischer 1990; Sclove 1995). Such concerns are widely shared, sparking interest in the various ways in which the public might participate in environmental decisions, from the local to the international level (Baber and Bartlett 2005; Beierle and Cayford 2002; Ingram and Smith 1993). On the other side of this dispute, at least some environmental theorists have warned of the risks of democracy when the public is not well informed on the issues or stoutly resists policy actions that arguably are in its own interests. These theorists tend to prefer an even greater role for scientists and experts in the belief that they can devise technically superior public policies (Ophuls and Boyan 1992).

Policy analysts and other experts both within the government and outside clearly do play a significant role in policy formulation. Indeed, ad hoc policy task forces or commissions may do much of the work before a proposal is modified and formally endorsed by elected officials (Keller 2009). Yet unlike western European nations, in the U.S. system elected officials and their appointed top-level assistants, rather than permanent professional staff in the agencies, make the final policy decisions. The National Energy Strategy that President George H. W. Bush proposed to Congress in early 1991, for example, followed 18 months of study by a policy task force in the DOE. The task force held extensive public hearings, consulted closely with other federal agencies, and ultimately endorsed strong energy conservation initiatives as a core element in its recommendations. In this case, the Bush White House significantly modified the energy strategy before sending it to Capitol Hill. In particular, Bush’s top economic and political advisers persuaded the president to eliminate virtually all the important energy conservation proposals.

Similarly, in 2001 President George W. Bush established a secretive energy task force, the National Energy Policy Development Group, under the direction of Vice President Dick Cheney. The group took its cue primarily from energy industry leaders, and distinctly not from environmental organizations.9 The task force report and the president’s recommendations to Congress were highly favorable to the energy industry even though the Bush White House maintained that the report, Reliable, Affordable, and Environmentally Sound Energy for America’s Future, was the product of a balanced process that solicited advice from a diversity of interests.

Comprehensive environmental policy analysis would seem a prerequisite for policy formulation. Yet, as is common in the U.S. policy-making process and illustrated by the work of the Bush energy task force, such analysis faces substantial intellectual, institutional, and political barriers (Bartlett 1990). It is hard to engage in comprehensive analysis when the requisite information is not always available, the process may be hindered by competition among different government agencies and offices, and political pressures from affected interest groups may push the process toward a more narrow examination of the issues than might be desirable. The result is that policy formulation typically proceeds incrementally, slowly and in small steps (Lindblom and Woodhouse 1993).

Policy Legitimation

Policy legitimation is usually defined as giving legal force to decisions, or authorizing or justifying policy action, such as through a majority vote in a legislature or a formal bureaucratic or judicial decision (Anderson 2006; Jones 1984). It also includes the legitimacy of action taken (i.e., whether it is viewed as a proper exercise of governmental authority) and its broad acceptability to certain publics, and the extent to which the public views governmental institutions and policymakers as legitimate and trustworthy. Public trust and confidence in government have fallen substantially since the 1960s, which greatly complicates the task of legitimation. Legitimacy or acceptability also can flow from several other conditions. The action being proposed may be viewed as consistent with constitutional or statutory specifications, or it is seen as compatible with U.S. political culture and values, and it seems to have demonstrable popular support. It may also be approved through an open and transparent decision-making process where relevant publics and policy officials interact extensively. For example, they may have the opportunity to debate the issues at length and to try to reconcile differences of opinion on them. Of course, there is always a chance that some legitimate interests (e.g., the poor or minority groups) may be excluded from the decision-making process, either intentionally or because they lack the time, expertise, knowledge of the opportunities, or adequate finances to participate. In addition, the political process today can be heavily influenced by well-organized and ideological-motivated groups that can easily polarize rather than unite the electorate.
 

Public participation, or sometimes opinion polls indicating the public’s views on the issues, is a significant part of policymaking and particularly important for the policy legitimation stage. From the national to the local levels, such participation often means that environmental interest groups, and those who oppose them, try to speak for the public, or at least for their members, within legislative and bureaucratic settings. Such action might involve lobbying for the passage of new laws or trying to affect their implementation by influencing decisions within agencies such as the EPA or the Interior Department, a state environmental protection agency, or a local land use planning agency (Kraft and Kamieniecki 2007).

At local and regional levels, public involvement may be far more direct and extensive, with citizens taking part in public meetings and hearings, sitting on task forces and planning groups, and working directly with policymakers to ensure that decisions reflect their concerns (Daley 2007; John 2004; Meadowcroft 2004; Sabatier et al. 2005; Weber 2003). The growth of the sustainable communities movement is a case in point. It has provided citizens in hundreds of communities nationwide the opportunity to affect significant local decisions on transportation, energy use, land use, urban sprawl, and the quality of life (John and Mlay 1999; Mazmanian and Kraft 2009; Portney 2003).

The mere passage of legislation or adoption of a regulation at any level of government is no guarantee that policy legitimation has occurred. In some cases, such as the National Environmental Policy Act (NEPA), legislation may be enacted with little serious consideration of the likely effects. NEPA sailed through the House and Senate in 1969 with virtually no opposition and few members asking what difference the new law actually would make; this is remarkable in light of how controversial the act later became. Much the same was true of the demanding Clean Air Act Amendments of 1970 (Jones 1975). Concern over costs and other impacts of environmental policies has been so great in recent years, however, that such oversight is far less likely to occur today; yet it still happens on occasion. For instance, rapid action by Congress in 1995 on the Contract with America provided few opportunities to consider its effects on the environment and public well-being (Kraft 2010). Critics of the Obama administration’s $787 billion economic renewal package, formulated and approved quickly in early 2009, raised many of the same concerns about whether the money, about $80 billion of which was directed at energy projects, would be spent wisely.

Like policies that are carelessly formulated (e.g., using poor data, unreasonable assumptions, or questionable forecasting), policies adopted or changed without legitimation run some important risks. They may fail because of technical misjudgments or inaccurate appraisals of public acceptability. Such was the fate of the Nuclear Waste Policy Act of 1982. Congressional proponents of the act seriously misjudged the public’s willingness to accept nuclear waste repositories and its trust and confidence in the DOE, the bureaucracy in charge of the program (Flynn et al. 1995; Kraft 2000). Risks of policy failure or ineffectiveness of this kind may be minimized by ensuring participation by all key interest groups (“stakeholders” in government reports), including citizens, opportunities for careful review of policy proposals, and maintenance of political accountability for decision makers.

Policy Implementation

Policy implementation refers to activities directed toward putting programs into effect. These activities include interpretation of statutory language; organization of bureaucratic offices and efforts; provision of sufficient resources (e.g., money, staff, and expertise); and the details of administration such as provision of benefits, enforcement of environmental regulations, and monitoring of compliance. Those activities occur at all levels in the United States—federal, state, and local—as well as internationally. Most federal environmental protection policies are implemented routinely at the state level through delegation of authority to the states equipped to assume the responsibility (Rabe 2010; Ringquist 1993; Scheberle 2004).
 

Implementation is rarely automatic, however, and it involves more than a series of technical and legal decisions by bureaucratic officials. It is deeply affected by political judgments about statutory obligations, priorities for action, provision of resources, and selection of implementation tools, such as the imposition of fines and other penalties. For example, the Bush administration, like the Reagan administration before it, focused heavily on quietly rewriting administrative rules and regulations to achieve environmental policy goals that would have been unattainable had it sought congressional approval; debate in Congress would have been more visible and aroused far more opposition (Vig 2010).10 Implementation is also influenced by the responses or expected responses of target groups and other publics. Variables such as the commitment and administrative skills of public officials in charge of the program make a difference as well (Mazmanian and Sabatier 1983). Later chapters explore all these issues in detail as they apply to the major environmental protection and natural resource policies and their implementation by both federal and state bureaucracies.

Policy and Program Evaluation

Once implemented, analysts and policymakers need to ask whether environmental policies and programs are working well or not. This is usually taken to mean the extent to which they are achieving their goals and objectives. Policies also may be judged against other standards, such as the extent of public involvement, fairness or equity in environmental enforcement actions, or efficiency in the use of resources. Despite extensive criticism directed at environmental programs over the past four decades, formal evaluation of this kind is surprisingly rare. It is also not easy to do. Yet there is little question that we will see far more evaluations in the future. The costs and effects of environmental policies are creating new demands for better appraisal of how well the policies are working and whether alternative approaches might work better (Coglianese and Bennear 2005; Morgenstern and Portney 2004).
 

Environmental policies may be evaluated in several different ways, but the most common is to ask whether they produce the expected outcomes. For example, does the Clean Air Act result in cleaner air? Does the Endangered Species Act save threatened and endangered species and habitats? Evaluations may be rigorous attempts to measure and analyze specific program outcomes and other effects. As is the case with other public policies, however, they may also be far less systematic assessments by congressional committees, internal agency review bodies, or environmental and industry interest groups (Anderson 2006; Kraft and Furlong 2010). As is true of all stages in the policy cycle, political pressures and judgments affect whether, and to what extent, policymakers consider such information when they decide to continue or alter environmental policies and programs.

Policy Change

The last stage in the cycle is policy change. Particularly if the results of public policies are not satisfactory, they may be revised in an attempt to make them more successful, or they may be terminated or canceled. Revision may involve establishing new policy goals, granting different authority to an agency, spending more money on the program, using new approaches (such as market-based incentives), or setting new priorities for implementation. Termination itself is a rare form of policy change, but environmentalists and many others have suggested taking exactly this action for some natural resource policies that they view as wasteful and harmful to the environment. Examples include some western land and water use policies that are nonetheless stoutly defended by politically powerful constituencies that benefit from their continuation; these include ranchers, farmers, miners, and logging interests (Lowry 2006; Lubell and Segee 2010). By the same token, many business organizations have argued that some environmental protection policies do more harm than good (Superfund is often mentioned, as are some sections of the Clean Air Act) and should be terminated.
 

Although analytically distinct and logically arranged, this sequence of activities in the policy process may follow a different order, the stages may overlap one another, and the actions may take place in more than one institutional setting—for example, at the state level. As is discussed later, state governments are intimately involved in implementing federal environmental protection policies. They also are often well ahead of the federal government in policy developments. A notable example is California’s adoption in 2002 of state regulations on greenhouse gas emissions by automobiles, the first such effort in the nation (Rabe 2010).

As should be clear from the preceding discussion, the overall policy process is also highly dynamic. It can change greatly over time as specific policy actors come and go, new data and arguments are advanced, problems are defined and redefined, and new policy solutions, such as market incentives and public education, are put forth and judged. That should be good news to environmental activists as well as to their opponents. The process of policymaking never really ends. Defeat in one venue or at one time (e.g., in Congress in the early 2000s) may mean that the battle is fought again at a later time or that it shifts to a different location, such as the states (Klyza and Sousa 2008; Rabe 2010).

Box 3.1 highlights key sources of information about institutions and policy actors that are influential in environmental policy processes. These include Web site references for the most significant departments and agencies of the federal government, the 50 states, and policy think tanks that are often active on environmental policy issues.



BOX 3.1
Finding Information about Environmental Policymaking on the Web

Government Web sites provide a vast quantity of environmental data, such as EPA reports on air and water quality and toxic substances and Fish and Wildlife Service accounts of threatened and endangered species. Similarly, both government and nongovernmental Web sites are essential sources for information about current environmental policies and programs, proposed policies and evaluations of them, and the process of policy development and implementation. These sites are cited throughout the text as major policies and their implementing agencies are discussed. Some of the most general and useful portals to those sites are listed here.
 

FEDERAL EXECUTIVE AGENCIES AND THE LEGISLATIVE BRANCH
 

The best Web portal for access to the range of federal environmental agencies and programs and Congress is USA.gov (www.usa.gov). Either programs or agencies are easily located. Among the leading federal government sites are the following:
 

• www.epa.gov (U.S. Environmental Protection Agency)


• www.doi.gov (U.S. Department of the Interior)


• www.energy.gov (U.S. Department of Energy)


• www.usda.gov (U.S. Department of Agriculture)


• www.nrc.gov (U.S. Nuclear Regulatory Commission)


• www.whitehouse.gov/ceq (Council on Environmental Quality)


• http://thomas.loc.gov (the official portal for the U.S. Congress)


• www.gao.gov (U.S. Government Accountability Office)


FEDERAL COURTS
 

Information about the courts can be found at www.uscourts.gov. The site has links to the Supreme Court, the courts of appeals, and the district courts as well as to the administrative offices that help run the court system. The Supreme Court page (www.supremecourtus.gov) offers access to details about the Court’s docket, or cases up for review, the current schedule of cases being heard, oral arguments made before the Court and briefs submitted, Supreme Court rulings, and the full text of opinions.
 

STATE AND LOCAL GOVERNMENTS
 

The Web site for the Council of State Governments (www.csg.org) provides links to all 50 state government home pages, which in turn have links to the major policy areas, including environmental protection and natural resources. The council also has extensive news reports on policy activities within the states, such as environmental policy innovation. Another top site is the Environmental Council of the States (www.ecos.org), a national and nonprofit organization of state and territorial environmental administrators that collects invaluable state data on policy actions, including environmental innovations, delegation of national authority to the states, spending and regulatory enforcement actions, and state agency organization. See also the National Governors Association (www.nga.org), the National Conference of State Legislatures (www.ncsl.org), the Pew Center on the States (www.stateline.org), and the Initiative and Referendum Institute (www.iandrinstitute.org) for analysis of state environmental ballot propositions.
 

INTEREST GROUPS
 

Major interest groups provide a variety of pertinent policy information, from news accounts of policy developments to studies and reports on environmental issues. A comprehensive list of both environmental groups and their adversaries is provided in Table 4.3 in Chapter 4.
 

POLICY RESEARCH GROUPS
 

Among the leading sites for policy analysis groups (think tanks) active on environmental policy are the following:
 

• www.rff.org (Resources for the Future)


• www.brookings.edu (Brookings Institution)


• www.ucsusa.org (Union of Concerned Scientists)


• www.wri.org (World Resources Institute)


• www.worldwatch.org (Worldwatch Institute)


• www.aei.org (American Enterprise Institute)


• www.heritage.org (Heritage Foundation)


• www.cato.org (Cato Institute)


• www.cei.org (Competitive Enterprise Institute)
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A general description of the policy-making process such as the preceding conveys little of the high stakes involved in environmental policy decisions. It also can seem to miss the role of powerful interest groups and individuals, the opportunities for citizen influence, and the unpredictability of the policy results. Only by examining particular environmental issues and their politics can these factors be fully appreciated. We will see more of this in later chapters. The policy-making process also may strike some as seriously deficient. It is true that policymaking in the U.S. political system is almost never an orderly or tidy process. Indeed, Dean Mann has argued that the outcomes of the process fall well short of conventional models of problem solving in part because of the character of U.S. politics:
 

That the politics of environmental policymaking is a process of dramatic advances, incomplete movement in the “right” direction, frequent and partial retrogression, sometimes illogical and contradictory combinations of policies, and often excessive cost should come as no surprise to students of American politics. (Mann 1986, 4)

 

As might be expected, however, the pattern of policymaking varies significantly from one problem area to another. This means that the overall governmental structure is not the only factor that matters. The nature of the issue also is important. The politics of western water use, for example, is quite different from the politics of controlling toxic chemicals, which in turn has little to do with national energy policy-making. What else makes a difference? Ingram and Mann (1983) argue that the types of environmental policies adopted, such as regulatory or distributive policy, reflect variables such as the structure of demand (e.g., conflict or consensus among interest groups), the structure of decision making (e.g., integrated or fragmented government institutions), and the structure of impacts (e.g., the actual effects on society of the policies, including costs and other burdens and on whom they fall). We review many examples later in the text.

Other important variables that help explain why we get the environmental and natural resource policies we do include the perception of policy impacts, particularly the concentration or dispersal of costs and benefits. The distribution of costs and benefits can strongly affect the incentives that are created for different actors to participate in the policy-making process (Wilson 1980). Narrow economic interests (e.g., automobile manufacturers, ranchers, loggers, and mining companies) adversely affected by proposed environmental policies, for example, have a good reason to organize and fight them, and they are often successful in doing so (Kraft and Kamieniecki 2007). The public receiving the broadly dispersed benefits of environmental protection, however, is not usually so stimulated to rise in their defense. What James Q. Wilson calls “entrepreneurial politics” may alter the usual logic of collective action, where the public has little incentive to organize or actively support actions that benefit society as a whole (Moe 1980; Olson 1971). Policy entrepreneurs in environmental groups and Congress mobilize latent public sentiment on the issues, capitalize on well-publicized crises and other catalytic events, attack their opponents for endangering the public’s welfare, and associate proposed legislation with widely shared values (e.g., clean air and public health). This kind of politics helps explain how the nation came to adopt policies such as the Clean Air Act and Superfund.

Quite a different situation exists when the benefits of environmental, energy, or resource policies flow to narrow economic interests (e.g., oil and natural gas interests, the nuclear power industry, the highway construction industry, ranchers, miners, loggers, or sugarcane growers in Florida) and the costs are borne by the public at large. Here the beneficiaries are likely to organize and lobby fiercely to protect their interests, whereas environmental groups find it hard to mobilize the general public. Most of us are likely to consider such natural resource subsidies or “giveaways” to such economic interests to be improper or unfair. Yet, typically, these policies are also low-salience issues for us, as they are for the nation’s media. The same is true for most policymakers not directly affected by the programs. Hence the majority of us do little about the situation, allowing the beneficiaries to maintain their preferred status. Opponents of such programs may mount campaigns against what they term “corporate welfare” (Myers and Kent 2001; Roodman 1997), but they face significant political obstacles to success. Thus whether we get what Wilson calls “client politics” under such circumstances depends on how visible the policies are and the extent to which the public and environmental groups are able to challenge the beneficiaries effectively.11
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Some unique characteristics of the U.S. political system shape the policy process outlined here and the environmental policies that emerge from it.12 Formal institutional structures, rules, and procedures are never neutral in their effects. Some groups gain advantages from certain institutional arrangements while others may lose. One of the most persistent concerns, identified long ago by the political scientist E. E. Schattschneider (1960), is that some ideas and some groups may be excluded from the decision-making process as a result. For example, poor and minority groups may have little to say about the location of polluting factories that can affect their health (Ringquist 2006). Another example is that efforts to limit uncontrolled urban growth or sprawl could gain no footing for years; they were kept off the agenda in many cities (Portney 2003). Generalizing about such phenomena, Schattschneider said that all organizations “have a bias in favor of the exploitation of some kinds of conflict and the suppression of others because organization is the mobilization of bias. Some issues are organized into politics and others are organized out” (p. 71; emphasis in original). We study the details of government institutions in part because they channel political conflict and thus affect the policy process and its results.
 

Constitutional and Political Features

The U.S. Constitution sets out the basic governmental structure and establishes an array of individual rights that have been largely unchanged for well over 200 years. Government authority is divided among the three branches of the federal government and shared with the 50 states and some 80,000 local units of government. The logic of the tripartite arrangement of the federal government was to limit its authority through creation of separate and countervailing powers in each branch and to protect individual rights.
 

Additional guarantees of freedom for individuals (and corporations) were provided in various sections of the Constitution. Most notable is the due process clause of the Fifth Amendment, which puts a premium on the protection of property rights and thereby creates significant barriers to governmental action.13 Decentralization of authority to the states likewise reflected public distrust of the national government in the late eighteenth century and a preference for local autonomy. At that time, the nation’s small population of 4 million lived largely in small towns and rural areas, and the activities of the federal government were minuscule compared with its present size and scope of responsibilities. Yet the constraints placed on government authority to act, majority rule, and prompt policy development continue today.

Other constitutional dictates and political influences also have important implications for environmental policy. They include staggered terms of office for the president, senators, and representatives, which tend to make members of Congress independent of the White House. That motivation is reinforced by the geographic basis of representation and an electoral process that induces members to pay more attention to local and regional interests directly related to their reelection than to the national concerns that preoccupy presidents and executive branch officials. To this inherent legislative parochialism, we can add a preoccupation with individual political goals. Members of Congress assumed almost complete responsibility for their own political fundraising and reelection campaigns as the number and political influence of narrowly focused interest groups surged. The interest group “explosion” from the 1970s to the present has severely eroded the broader and more integrative forces of political parties and the presidency (Berry and Wilcox 2009).

Competition between the two parties also inhibits coalition building and the development of comprehensive and coordinated environmental policies. An extensive scholarly literature confirms a strong association between partisanship and environmental policy support among elected officials. Democrats are far more supportive of environmental protection policy than are Republicans (Calvert 1989; Kamieniecki 1995). The differences are clearly evident in congressional voting scores compiled by the League of Conservation Voters (LCV) and are also seen in national party platforms. In recent years, Senate Democrats averaged about 85 percent support for the positions endorsed by the LCV and the environmental community. Senate Republicans averaged about 8 percent. A similar division is found in the House, where Democrats averaged about 86 percent and Republicans 10 percent. A clear trend can also be discerned over time. Analysis of LCV scores over nearly 30 years indicates that the two parties show increasing divergence from the early 1970s through the late 1990s. On average they have differed by nearly 25 points on a 100-point scale. The differences grew during the 1980s and 1990s and the wide gap persists today (Shipan and Lowry 2001).14

Institutional Fragmentation and Policy Stalemate

These formal constitutional and informal political forces have led some scholars to question whether the U.S. government is capable of responding in a timely and coherent way to environmental challenges (Ophuls and Boyan 1992). There is good reason to be concerned. Constitutionally created checks and balances may constrain abuses of authority by either Congress or the president, but they also can lead to policy stalemate or gridlock, that is, where environmental problems cannot be addressed quickly or adequately. Sometimes the reason is a lack of public consensus on the issue, which seems to be the case with climate change (Guber and Bosso 2010). Sometimes it can be found in the intense competition among organized interest groups, and sometimes in the inability of the two major parties to reach agreement. But the structure of government, such as fragmentation of authority within Congress and the executive branch, is also a contributing cause of policy inaction, even when solid scientific evidence is available about the severity of the problem (Kraft 2010).
 

Dispersal of Power in Congress The congressional committee system is a good example of the tendency to fragment authority in the U.S. political system and to make policymaking difficult. Most of the policymaking in Congress takes place in the committees, not on the floor of the House or Senate. But no single committee on the environment exists in either the House or Senate. Rather, seven major committees in the House and five in the Senate are responsible for different aspects of environmental policy, as shown in Table 3.2. Sometimes the committees work cooperatively, especially in the House when the party leadership favors action (Davidson, Oleszek, and Lee 2010). Yet sometimes they disagree on what course of action is best, as has been the case on energy and climate change in recent years. One such dispute in the House led to a successful challenge in 2008 by Henry Waxman, D-Calif., to long-standing Energy and Commerce Committee chair John Dingell, D-Mich. Waxman was named chair of the committee for the 111th Congress that began in 2009, and he led the House effort to enact climate change legislation, as he promised he would (Kraft 2010). There also can be conflicts between the authorizing committees of the House and Senate and the appropriations committees. That is, a committee may create a new program or agency, as was done for the Advanced Research Projects Agency-Energy (ARPA-E) in the DOE in 2007, only to find that the appropriations committees do not fund it or supply far less money than needed for effective implementation. In this case, Obama’s secretary of energy, Steven Chu, got ARPA-E funded in 2009 as part of the administration’s economic stimulus package.15
 

TABLE 3.2 Major Congressional Committees with Environmental Responsibilities
 

[image: image]
 

In some respects, the dispersal of power in Congress is even greater than suggested by looking only at the activities of the major environmental committees. Dozens of committees and subcommittees have some jurisdiction over environmental issues, and some 20 of them in the Senate and 28 in the House have jurisdiction over at least some EPA activities (Rosenbaum 2010; National Academy of Public Administration 1995). Different committees also have quite varied agendas, and some are more supportive of the EPA’s activities than others. One consequence of this fragmentation of authority is that the agency is subject to unclear and inconsistent instruction from Congress about the preferred direction of environmental policy (Durant, Fiorino, and O’Leary 2004; Rosenbaum 2010).

One other effect of this kind of dispersion of power within Congress is important: Building a consensus on policy goals and means is often unattainable because of the diverse policy actors and the multiplicity of committees involved. Action may be blocked even when public concern about the environment is high and consensus exists on broad policy directions. The reason is that it is much easier for opponents to stop legislative proposals from going forward than it is for those favoring action to build broad coalitions in support of them. One of the best examples is that the Clean Air Act could not be reauthorized between 1977 and 1990 because of persistent controversies over acid rain and other issues. Much the same has been true in recent years for the Clean Water Act and the Superfund program, as discussed in Chapter 5.

Still, one message is that, as Barbara Sinclair (2007) has argued, lawmaking in Congress is often “unorthodox” or unusual today. It is not as straightforward as civics books suggest, and party and committee leaders sometimes find creative ways to get around the many obstacles to taking action on environmental and other policy issues. This capacity helps to explain how a fragmented and politically divided Congress nonetheless can approve significant changes in environmental policy. The climate change legislation discussed at the chapter’s beginning is one example. Others include major energy policies in 2005 and 2007 and enactment of the Omnibus Public Lands Act of 2009, which set aside large parcels of federal lands for wilderness protection. In addition, dozens of less visible environmental, resource, and energy measures are approved every year as is funding for existing programs (Kraft 2010).

Divided Authority in the Executive Branch A similar division of authority characterizes the executive branch, where it is often difficult to act quickly and effectively on environmental problems. Figure 3.1 indicates the large number of executive branch agencies with environmental responsibilities. The EPA has authority for the major environmental protection statutes but for much of what it does, it shares responsibility with other agencies and departments (Durant, Fiorino, and O’Leary 2004; Rosenbaum 2010).
 

In addition to the EPA, 12 cabinet departments have significant roles in environmental policy. Four departments have major responsibilities for either environmental protection or natural resources: Interior, Agriculture, Energy, and State (the last for international policies). Others, such as Commerce and Transportation, arguably have a comparable effect on the environment through their implementation of research and management programs dealing with mass transit, highways, oil pollution, and coastal zones. Independent agencies such as the Nuclear Regulatory Commission and selected offices in the executive office of the president (the Council on Environmental Quality [CEQ], Office of Management and Budget, Council of Economic Advisors, and Office of Science and Technology Policy) are also regular participants in formulating and implementing environmental policies. As might be expected, the various agencies and departments sometimes find it difficult to work cooperatively; for example, the EPA and the DOE have clashed frequently on a range of issues because the former emphasizes environmental quality and the latter the production of energy, as have the EPA and the president’s economic advisers over the cost of environmental regulation. These conflicts may be one reason for President Obama’s decision to create a new White House position as coordinator of energy and climate policy; he named Carol Browner, EPA administrator during the Clinton presidency, as the new “climate czar.”
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FIGURE 3.1 Executive Branch Agencies with Environmental Responsibilities
 

Sources: Council on Environmental Quality, Environmental Quality: Sixteenth Annual Report of the Council on Environmental Quality (Washington, DC: Government Printing Office, 1987); United States Government Manual 2008–2009 (Washington, DC: Government Printing Office, 2008); and author. A similar figure is used in Norman J. Vig and Michael E. Kraft, Environmental Policy: New Directions for the Twenty-First Century, 7th ed. (Washington, DC: CQ Press, 2010).
 

Under the conditions prevailing in both Congress and the executive branch, policymaking depends on bargaining among power wielders to frame compromises that are acceptable to most policy actors. In turn, as discussed earlier, the process of bargaining and compromise means that environmental policies ordinarily change incrementally rather than dramatically or quickly, although exceptions occur. Successful policymaking in the U.S. political system also requires skillful and determined political leadership. Policy entrepreneurs and other leaders must be capable of assembling coalitions of stakeholders, fashioning legislative and executive compromises, and shepherding the resultant measures through Congress or an executive agency. Former Senate majority leader George Mitchell’s (D-Maine) leadership on the Clean Air Act of 1990 exemplified those qualities, as made clear in Richard Cohen’s (1995) insider account of the act’s passage. So too do the efforts of Representatives Henry Waxman and Edward Markey in support of climate change legislation in 2009.

The Benefits of Dispersed Power

Would more centralized or integrated political institutions produce a better outcome than the decentralized and loose policymaking apparatus we now have? The answer is not entirely clear. Despite criticism of the present institutional arrangements in government, a decentralized and competitive political process has some attractive and often overlooked qualities. Among them are the many opportunities created for interest groups and policy entrepreneurs, including environmentalists, to promote issues of concern to them. There are also innumerable points of access in the highly permeable U.S. system for those who wish to oppose the policies promoted by the president, members of Congress, or others.
 

Congressional Committees The decentralization of the congressional committee system, for example, virtually guarantees that environmental advocacy groups (and their opponents) can find a friendly audience somewhere to publicize and promote their cause. Environmentalists discovered the attractiveness of this strategy during Ronald Reagan’s presidency (1981–1989) when they became highly adept at stimulating public and congressional opposition to the president’s efforts to weaken environmental policies. During the Republican Congress of the mid- to late 1990s, the tables were turned. The more ideologically committed House conservatives became aggressive in their use of Congress’s oversight powers to keep the Clinton environmental bureaucracies from taking actions they opposed.
 

More positively, the existence of some 200 congressional committees and subcommittees means that almost any organized group can find a member of Congress who is willing to introduce legislation and perhaps to move the issue to a committee hearing or investigation. In this way, members of Congress can help set the agenda by providing a forum for raising an issue’s visibility. Historically, for instance, some members of Congress have been willing to promote environmental and resource issues that were of little interest to either the president or party leaders within Congress, such as population growth and its effect on the environment, or climate change. Congress is nearly a perfect setting for such entrepreneurial behavior because of the freedom and flexibility that members have to define their jobs and set their priorities, and their continuing search for activities that will bring them some attention and political credit (Kraft 1995, 2010).

The Role of the Courts Similarly, the federal courts offer a rich opportunity for groups that seek to influence environmental policy, particularly when they wish to challenge the prevailing sentiment in Congress or in the executive agencies. Even before President Reagan assumed office, for instance, environmentalists had come to rely heavily on using the federal courts to pressure reluctant executive agencies to implement the tough new statutes adopted during the 1970s. Much of the bitter fight over protection of old-growth forests in the Pacific Northwest, for example, has taken place in the federal courts, with either environmentalists or the logging industry challenging administrative plans that sought to balance competing interests (Yaffee 1994). Environmental groups have become adept at playing a kind of watchdog or oversight role, keeping a close eye on administrative decision making that is often obscure to the general public. Industry groups are likely to do the same to guard against what they see as burdensome and costly actions by the EPA, the Interior Department, or other agencies. Both groups make their case in the courts when they cannot succeed in Congress or in executive agency proceedings (Kraft and Kamieniecki 2007; O’Leary 1993, 2010).
 

Courts shape environmental policy in many ways. One is that they serve a kind of gatekeeper function by deciding who has standing to sue, or the right to appeal to the federal courts, and whether a dispute is ready for review. Environmentalists won an important victory in early 2000 when the U.S. Supreme Court voted 7–2 in the case of Friends of the Earth v. Laidlaw to uphold “citizen suit” provisions of environmental laws such as the Clean Air Act and Clean Water Act that business and conservative interest groups had long opposed. By permitting such a “standing to sue,” the Court kept the door open for citizen groups trying to pressure federal agencies into more aggressive enforcement of environmental laws. Such a lawsuit filed by environmental groups in 1989 to force the development of water pollution standards for large animal feedlots (increasingly important in rural areas) met a degree of success when new rules were announced in 2002 to reduce such pollution.16

The courts also set standards for review, including whether they will defer to the expert judgment of administrative agencies or instead review an agency’s decisions more critically. The EPA, for instance, sets environmental quality standards that are one of the first steps in regulating pollution (see Chapter 5). The agency is frequently sued over the standards that it chooses, putting the decision into the federal courts. Where a statute is silent or ambiguous on a given issue, the courts usually defer to the expert judgment of an agency as long as it is reasonable and not arbitrary or capricious.

One important example of this process concerns the EPA’s decision in 1997 to tighten standards for fine particulates and ozone (supported by the Clinton White House). The decision was contested by the American Trucking Association, which represented a coalition of industry groups opposed to the new standards. The group argued that the EPA did not consider the costs of the new standards nor did it conduct a cost–benefit analysis to support them. It also argued that the decision by Congress to delegate such broad rule-making authority to the EPA was unconstitutional. In February 2001, in one of the most important environmental law rulings in years, the Supreme Court unanimously upheld the EPA’s action. It said that the Clean Air Act required only the consideration of public health and safety, and that it “unambiguously bars cost considerations” from the standard-setting process. The Court also defended the congressional delegation of authority to the agency as a legitimate exercise of congressional lawmaking power, rejecting a ruling by a federal appeals court to the contrary. The decision constituted a major victory for environmental groups and for the EPA.17

Frequently the courts must interpret the Constitution, statutory language, administrative rules, regulations, executive orders, treaties, and prior court decisions that may serve as a precedent or standing judicial policy. The policy language in these various documents may be ambiguous or vague, or new situations arise that the architects of that language failed to anticipate. For instance, in 1995, in a major victory for supporters of the Endangered Species Act, the Supreme Court upheld (in a 6–3 decision) a Clinton administration interpretation of the act’s prohibition on the “taking” of a species. Secretary of the Interior Bruce Babbitt promulgated a regulation that defined the act’s prohibition of such taking as including “significant habitat modification or degradation where it actually kills or injures wildlife.” A group called the Sweet Home Chapter of Communities for a Great Oregon (representing small landowners, logging companies, and families who depend on the forest products industry) filed suit. They asserted that the secretary of the interior exceeded his authority under the act in issuing such an interpretation. A series of judicial rulings turned on how to interpret the word “harm” in the ESA, culminating in the Supreme Court ruling (O’Leary 2010).18

As this example illustrates, the courts have the final say on what the law means, although Congress always has the right to revise the law to make its meaning clearer if it disagrees with court rulings. Court decisions on “regulatory taking” of property (when government regulations deprive property owners of some rights to use their property), for instance, have led conservative property rights groups to press state legislatures and Congress to change the law to make it more difficult for regulatory agencies to affect property rights in this way (see Chapter 6).

State and Local Governments Environmentalists also look increasingly to state and local governments when they are stymied in Congress or executive agencies. In many ways state and local policy action is easier, in part because there is much less of the ideological and partisan wars that so often are found at the national level of government. Moreover, state officials may be able to play the role of policy entrepreneur discussed earlier. That is, they can follow an issue closely, build coalitions of support, and take advantage of windows of opportunity to advance their policy initiatives (Rabe 2004). For these reasons, some of the most innovative environmental policies recently can be found at the state level, the “laboratories of democracy”; this includes the use of “green taxes” and other economic incentives, public disclosure of information on toxic chemicals, pollution prevention programs, and even climate change policies (John 1994, 2004; Klyza and Sousa 2008). For example, in 2009, 28 states with 60 percent of the U.S. population had adopted renewable energy portfolios, 21 states were developing carbon cap-and-trade systems, and California in 2006 adopted a Global Warming Solutions Act that affected nearly every sector of the economy that generated greenhouse gases. By 2009, California once again was leading the nation in the push to expand the use of solar power; it had twice the solar capacity of all other states combined.19 States were also frequently in conflict with the federal government during the Bush administration over clean air standards, mercury emissions, and failure to regulate greenhouse gas emissions, among other issues; in many of those cases the states went to court to challenge the administration, often successfully (O’Leary 2010; Rabe 2007, 2010).
 

Some states—including California, Michigan, Minnesota, Wisconsin, New Jersey, Oregon, Washington, and New York—have ranked consistently among the most innovative and committed to environmental protection goals. Yet a state’s willingness to innovate or take strong enforcement action depends on a number of factors that can change over time. Among them are the partisan alignments at the state level, the strength of the state’s economy, public support, and the relative influence of environmental and industry interest groups.

The importance of the states’ role in environmental policy is easily demonstrated. The Environmental Council of the States estimates that the states are responsible for about three-quarters of federal environmental programs that may be delegated to them. The states also issue more than 90 percent of all environmental permits, are responsible for most of the environmental enforcement actions in the nation (90 percent), and collect nearly all (95 percent) of the environmental data that the federal government uses. Of course, increasingly most states have faced severe budgetary constraints that may well limit what they are able to do in the near term (Rabe 2010; Scheberle 2004).

Something of the same pattern can be found in local and regional environmental policy developments. For example, states in the Great Lakes Basin have cooperated in developing regional initiatives to promote environmental sustainability, particularly as it affects water quality (Rabe and Gaden 2009). Across the nation, but particularly in the Pacific Northwest, local and regional watershed councils and similar grassroots organizations have demonstrated the promise of collaborative and participatory decision making that brings together citizens, key stakeholder groups, and government agencies in a search for acceptable solutions to long-standing conflicts over environmental protection and economic development. These ad hoc and voluntary processes have helped foster consensus on habitat conservation plans for protecting endangered species, restoration efforts for degraded ecosystems, smart growth strategies for suburban communities, and redevelopment of contaminated lands (Paehlke 2010; Portney 2003; Sabatier et al. 2005; Weber 2003).

Many local governments, particularly in progressive communities and university towns, such as Davis, California, have adopted their own distinctive policies on issues as diverse as recycling programs, land conservation, and use of alternative energy sources. Along with the newly expanded state actions on the environment, these local activities have created a richness and diversity in environmental policy that would not be possible in a more centralized and unified system (Mazmanian and Kraft 2009; Press and Nakagawa 2009; Portney 2009).
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This chapter has reviewed some of the key features of the policy-making process. It has also highlighted certain characteristics of U.S. government and politics that shape the way environmental issues are defined and acted on by policymakers. Critics are correct to say that the U.S. political system suffers from serious institutional deficiencies when weighed against the imperatives of contemporary environmental policy needs (Ophuls and Boyan 1992). The U.S. system, however, also has important strengths that environmentalists and other political activists know well. There are some reasons to be optimistic about the potential for policy development, particularly at the state and local levels of government where policy gridlock is less a problem than it is in Washington. Yet formulating and adopting effective environmental policies that can be broadly supported is not easy at any level of government.
 

Chapters 5 through 7 discuss the way U.S. government and politics affect environmental decisions. Another way to judge governmental performance is to take a brief retrospective look at the development of environmental policy since the 1960s, which is the focus of Chapter 4. Such an examination offers persuasive evidence that government has been responsive to changing public concerns about the environment, which is particularly the case when the issues are politically salient, thus giving policymakers a reason to take seriously the public’s environmental views. It is no exaggeration to say that public opinion has been the driving force in modern environmental policy.

What is less evident is whether that influence will continue at a time when many environmental policy decisions are increasingly technical, when they are made largely in administrative agencies and the courts rather than in legislatures, and when few who are not active participants in issue networks can easily understand them. Whether at the national level or at community, regional, and state levels, the message should be clear to environmentalists and to their opponents. Whatever the broad preferences of the public—which is highly sympathetic to environmentalists—political influence depends on building a strong understanding of the issues, organizing supportive publics or constituencies, and persistently advocating one’s case when opportunities present themselves.

DISCUSSION QUESTIONS
 

1. Should environmental scientists and other experts play a greater role in the policy-making process, as some suggest? What might the consequences be if they did so? Would it improve public and policymaker understanding of the issues? Would it facilitate the adoption of more effective policies?


2. Many analysts and policymakers call for further devolution of environmental responsibilities to state and local governments, although their record has been mixed. What are the major advantages of such a redistribution of authority for environmental protection? The most important disadvantages?


3. Environmental policy gridlock in Congress has become common. What are the major causes of such a policy stalemate? What might be done to overcome it?


4. Environmental policy responsibilities are widely distributed in government, particularly in the federal executive branch and between the federal government and the states. What are the major disadvantages of such fragmentation of authority? What are the major advantages of it?


5. Would the quality of environmental policy decisions be improved with greater public participation, particularly at the state and local levels of government? Why do you think so? What actions or events might encourage the public to take a greater interest in and to participate more in the policy process?
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CHAPTER 4
The Evolution of Environmental Policy and Politics
 

In the short history of modern U.S. environmental politics, the 2008 presidential campaign stands out in several respects. It was the first in which energy and environmental issues emerged as leading concerns, and it was the only one in which both major party candidates, Barack Obama and John McCain, agreed on the imperative of fighting global climate change—though they differed significantly in their proposed solutions.1 Even so, voters were far more preoccupied with other issues than they were with the environment, including the dire state of the economy, the rising cost and availability of health care, challenges facing public education, and national security.
 

As was the case with earlier presidential election contests, environmental issues were not the most salient for average voters, that is, the ones they worried about or talked about the most. Indeed, although the candidates argued strongly for action on climate change, poll results tell us that most Americans at the time felt little sense of anxiety or alarm over the problem, they understood relatively little about it, and they were confused about the degree of scientific consensus or conflict over it (Guber and Bosso 2010; Nisbet 2009). One survey in the spring of 2009 found that barely one-quarter of the public knew enough even to associate the phrase “cap and trade” with environmental policy despite extensive and widely reported discussion of that policy approach in Congress at the time the public was questioned about it. Another poll, also in 2009, found that only 49 percent of the public believed that human beings contribute to climate change, a position that put the public squarely at odds with views of the scientific community.2

Despite the low saliency of environmental issues and poor public knowledge about them, organized environmental groups were actively involved in the campaign, and they strongly favored Barack Obama over John McCain. The League of Conservation Voters (LCV), for example, was highly critical of McCain for missing most of the major environmental votes in the Senate in 2007 and 2008, and it awarded him a 0 percent score for both years because the group’s scoring system penalizes members who miss votes; but it also gave McCain only a 24 percent score for his entire career in Congress. The group awarded Obama a score of 67 percent for 2007 and it gave him a lifetime score in the Senate (based on three years of service, 2005–2007) of 86 percent. By 2008, however, Obama’s score dropped for the same reasons that McCain’s did in 2007; he missed a large number of key votes while campaigning for the presidency, earning a score of only 18 percent for that year.

In sharp contrast to their role in the 2004 elections, where green groups that engage in electioneering spent most of their resource on the presidential race in an unsuccessful effort to defeat President George W. Bush, in 2008 they concentrated on state and congressional campaigns, where they were fairly successful.3 The LCV reported on its Web site, for example, that both the national and state leagues of conservation voters spent over $13 million on electoral work during 2008. LCV endorsed 116 federal candidates, of whom over 80 percent won, and they were equally successful in the nearly 1,300 state and local races in which they endorsed a candidate.4 For its part, the Sierra Club hailed numerous victories in House and Senate elections, including the selection of new senators Mark Udall of Colorado, Tom Udall of New Mexico, Kay Hagen of North Carolina, Jeanne Shaheen of New Hampshire, and Jeff Merkeley of Oregon.

The political strategy that environmental organizations adopted in 2008 speaks to the striking change in environmental politics over the last four decades. In the late 1960s and 1970s, environmental policy was embraced by both political parties, if not with the same degree of enthusiasm. The American public was strongly supportive of policy action, and elected officials competed with one another to claim political credit for their environmental actions. The policies adopted at that time remain in force today, but the political mood of the nation has changed substantially, as evident in the starkly different positions staked out on environmental and energy issues by the two major parties—both in the presidential race and in contests for congressional seats across the country. Where the Republican position on energy issues, for example, was captured by the colorful chant at the national convention in 2008 and later during the campaign, “drill, baby, drill,” with the party favoring sharp increases in energy supplies, especially fossil fuels and nuclear power, the Democrats preferred energy conservation and efficiency and supported a big expansion in use of renewable or alternative energy sources (Vig and Kraft 2010).

The concepts of policymaking introduced in Chapter 3 are helpful for understanding the history of U.S. environmental policy. They are especially useful in explaining the emergence of the modern environmental movement in the late 1960s, the role and effect of environmental interest groups, and the influence of public values and attitudes on environmental policy. This chapter explores that history, particularly the impact of the environmental movement and public opinion on contemporary environmental politics and policy.
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Modern environmental policy emerged in the 1960s and became firmly established on the political agenda during the so-called environmental decade of the 1970s when Congress enacted most of the major environmental statutes. Actions at state and local levels paralleled these developments. Senator Gaylord Nelson of Wisconsin organized the first Earth Day held on April 22, 1970, which was widely celebrated across the nation and signaled the arrival of a mass political movement dedicated to ending environmental degradation (Nelson 2002). Politicians responded eagerly to what many at the time considered to be a motherhood issue that posed little political risk and offered many electoral dividends.
 

Yet concern about the environment and the value of natural resources arose early in the nation’s history and periodically sparked the adoption of preservation, conservation, economic development, and public health policies that continue to shape the environmental agenda today. Most of those policy actions coincided with three periods of progressive government in which other social and economic issues also advanced: the Progressive Era from about 1890 to 1915, the New Deal of the 1930s, and the era of social regulation of the 1960s and 1970s. Within each period, perceived environmental or health crises, catalytic or focusing events, and the leadership of policy entrepreneurs heightened public concern and kindled policy innovation. Broader social, economic, and technological changes also contributed to recognition of looming environmental and resource problems and created the political will to deal with them. As suggested in the model of agenda setting introduced in Chapter 3, these developments helped set the intellectual, scientific, aesthetic, moral, and political foundations of contemporary environmentalism (Shabecoff 1993).5

The Settlement and “Conquest” of Nature

In the early seventeenth century, in one of the first conservation actions in the new nation, New England colonists adopted local ordinances protecting forestland and regulating timber harvesting (Andrews 2006a; Nash 1990). Such actions did not prevent the colonists from attempting to subdue the wilderness they faced and fundamentally altering the landscape and ecology of New England as the population grew and the land was cleared for agriculture and settlements (Cronon 1983). That behavior was an early indication of the limits of policy intervention in the face of profound pressures for expansion and a culture that favored exploitation of the nation’s rich natural resources.
 

By the mid-nineteenth century, new trends were emerging. The study of natural systems was gaining stature within the scientific community, and in 1864 George Perkins Marsh published his influential treatise, Man and Nature. The book documented the destructive effects on nature from human activity. Literary figures contributed as well to the sense that industrialism and technology were not entirely beneficent in their effects. Henry David Thoreau’s Walden, a poignant account of his two years in the wilderness at Walden Pond, reflected many of the same concerns as today’s “deep ecology” writing.

The late nineteenth century brought significant advances in conservation policy as the consequences of human activities began to attract more attention, although by present standards the effects of the policies were modest. Discoveries of vast areas of unsurpassed beauty in the newly explored West led to the establishment of Yosemite Valley, California, as first a state park (1864) and later as a national park (1891). In 1872 Congress set aside 2 million acres in Wyoming, Montana, and Idaho to create Yellowstone National Park as a “pleasuring ground for the benefit and enjoyment of the people,” the first of a series of national parks.

During this same period, however, the federal government sought to encourage rapid development of its vast holdings in the West. It adopted public policies toward that end that reflected prevailing beliefs in Congress and elsewhere that the West was an immense frontier promising “limitless opportunities” for resource exploitation and creation of wealth. Chief among those actions were classic distributive policies: the generous distribution of public lands (free or at token prices) to private parties, such as railroad companies and homestead settlers.

For example, the Homestead Act of 1862 allowed individuals to acquire 160 acres of public land by living on it and working it as a farm. More than 250 million acres were converted to farms through this act. The federal government transferred over 94 million acres to railroad corporations and an additional 800 million acres to the states, veterans, and other groups under various programs. Over 1 billion acres of the 1.8 billion in the original public domain were privatized in these ways between 1781 and 1977, leaving about 740 million acres of public land, of which 330 million acres are in Alaska (Wengert 1994).6 A number of government actions also gave large subsidies to ranchers, farmers, and mining companies, all with the same objective of encouraging development of the West by providing access to public lands and waters. For example, the 1872 General Mining Law gave miners virtually free access to rich mineral deposits on public land with no obligation to pay royalties on the minerals extracted. The Reclamation Act of 1902 provided for public construction of dams and other projects to make cultivation of desert lands possible. The West did indeed gain population and the economy prospered, but at a high cost to the environment.

Another important effect was more political. Those who received the subsidies came to believe they were entitled to them indefinitely. The legacy affects natural resource policy even today. For years, powerful western constituencies (e.g., the mining industry, ranchers, large farming operations, and timber companies) dominated these natural resource policies; they did so by forming protectionist subgovernments in association with members of key congressional committees and executive agencies. Such alliances operate autonomously with little political visibility, and conflict over policy goals typically is minimal. Disputes that do arise are resolved through logrolling, or mutually beneficial bargaining, in which each party may gain its goals (McCool 1990). The existence of these political arrangements allowed the natural resource subgovernments to ward off significant policy changes sought by conservationists and others until the mid-twentieth century. Some of them, such as the mining industry, have continued to fight successfully against reform of the old laws (Foss 1960; Lowi 1979; McConnell 1966).

The Conservation Movement and Advances in Public Health

By the late nineteenth century, winds of change began to blow as the Progressive Era unfolded. Reflecting the growth of concern about preservation of natural resources and public lands in response to reckless exploitation in earlier decades, John Muir founded the Sierra Club, the first broad-based environmental organization, in 1892. Muir led the preservationist wing of the incipient environmental movement, with a philosophy of protecting wilderness areas, like his beloved Yosemite Valley, from economic development. Such areas, Muir argued, should be preserved for their own sake and used exclusively for recreational and educational purposes.
 

A countervailing conservationist philosophy took hold under Gifford Pinchot, a Yale graduate trained in forestry in Germany who became the first professional forester in the United States. In 1898 Pinchot, who emphasized efficient use (or “wise management”) of natural resources for economic development, became chief of the Division of Forestry, the forerunner of the modern U.S. Forest Service. Pinchot’s approach to conservation soon became the dominant force in twentieth-century natural resource policy in part through his close association with President Theodore Roosevelt. In 1908 Pinchot chaired a White House Conference on Resource Management that firmly established his brand of conservation as the nation’s approach to natural resources. The heritage can be seen in key doctrines of what historian Samuel P. Hays (1959) called the “progressive conservation movement,” among them “multiple use” and “sustained yield” of the nation’s resources.

Despite the differences between Muir and Pinchot, the conservation movement achieved early successes in the creation of national parks and forest reserves, national monuments such as the Grand Canyon (1908) and government agencies such as the Forest Service (1905), National Park Service (1916), and Bureau of Reclamation (1902 under its first name, the Reclamation Service). Many of the prominent national conservation groups also emerged at this time or shortly thereafter. In addition to the Sierra Club in 1892, the National Audubon Society was founded in 1905 and the National Parks Conservation Association in 1919. Other environmental organizations emerged between the world wars, including the Izaak Walton League in 1922, the Wilderness Society in 1935, and the National Wildlife Federation in 1936.

Environmental protection efforts focusing on public health did not appear for the most part until the 1960s. There was, however, a Progressive Era parallel to the conservation movement in the establishment of urban services such as wastewater treatment; waste management; and provision of clean water supplies; along with broader societal improvements in nutrition, hygiene, and medical services. Such gains were spurred by concerns that developed in the late nineteenth century over the excesses of the Industrial Revolution and a system of private property rights that operated with virtually none of the restraints common today.

Consistent with the new emphasis on urban public health, the first air pollution statutes in the United States were designed to control heavy smoke and soot from furnaces and locomotives. They were approved in Chicago and Cincinnati in the 1880s, and by 1920 some 40 cities had adopted air pollution control laws. Although a few states such as Ohio took action as early as the 1890s, no comprehensive state air pollution policies existed until 1952, when Oregon adopted such legislation (Portney 1990; Ringquist 1993).

From the New Deal to the Environmental Movement

The environmental agenda during President Franklin Roosevelt’s 12-year tenure emphasized the mitigation of natural resource problems, particularly flood control and soil conservation, in response to a series of natural disasters. The most memorable of these was prolonged drought and erosion in the Dust Bowl. Activities such as the creation in 1933 of the Tennessee Valley Authority (TVA) were intended to stimulate economic development and employment to pull the nation out of the Depression. Yet the TVA also was important for demonstrating that government land use planning could be used to benefit the broad public in a region. Other actions—for example, the establishment of the Civilian Conservation Corps and the Soil Conservation Service—were directed at repairing environmental damage and preventing its recurrence. Notable among the many New Deal policies was the Taylor Grazing Act of 1934, which was intended to end the abuse from overgrazing of valuable rangelands and watersheds in the West by authorizing the Department of the Interior to issue grazing permits and regulate rangeland use. Congress created the Bureau of Land Management in 1946 and ended the massive privatization of public lands (Wengert 1994).
 

During the 1950s and 1960s, a third wave of conservation focused on preservation of areas of natural beauty and wilderness, stimulated in part by increased public interest in recreation and the efforts to stem the tide of economic development threatening key areas. The Wilderness Act of 1964 was intended to preserve some public lands in their natural condition through a National Wilderness Preservation System. The Land and Water Conservation Fund Act, enacted in 1964, facilitated local, state, and federal acquisition and development of lands for parks and open spaces. In addition, Congress created the National Wild and Scenic Rivers System in 1968. Its purpose was to preserve certain rivers with “outstandingly remarkable” scenic, recreational, ecological, historical, and cultural values. At the request of President Lyndon B. Johnson, Lady Bird Johnson, and the President’s Commission on Natural Beauty, Congress approved legislation to “beautify” federal highways by, among other actions, reducing the number of unsightly billboards to promote aesthetic values (Gould 1999). Stewart Udall, secretary of the interior under both Presidents John F. Kennedy and Johnson, was a forceful advocate of conservation policies.

This latest “wilderness movement” eventually evolved into the modern environmental movement, with a much broader policy agenda. Congress adopted the first federal water and air pollution control laws in 1948 and 1955, respectively and gradually expanded and strengthened them. The federal government gingerly approved its first international population policies in the early 1960s several years after congressional policy entrepreneurs held hearings and incubated the controversial measures. In his 1965 State of the Union address, President Johnson called for federal programs to deal with “the explosion in world population and the growing scarcity in world resources.” The following year Congress authorized the first funds for family planning programs abroad (Kraft 1994b).

The successes of conservation efforts and the nascent environmental movement depended fundamentally on long-term changes in social values that began after World War II. These value changes accelerated as the nation developed economically and the production and consumption of consumer goods escalated dramatically in the 1950s and 1960s. The United States slowly shifted from an industrial to a postindustrial society. An increasingly affluent, comfortable, and well-educated public placed new emphasis on the quality of life (Hays 1987; Inglehart 1990). Concern for natural resource amenities and environmental protection issues was an integral part of this change. By the 1970s it was evident across all groups in the population, if not to the same degree. Similar factors help account for the growth of the global environmental movement at the same time (McCormick 1989).

Scientific discoveries brought new attention to the effects of pesticides and other synthetic chemicals on human health and the natural environment. These were documented in Rachel Carson’s influential Silent Spring (1962), Murray Bookchin’s Our Synthetic Environment (published about six months before Carson’s book under the pseudonym Lewis Herber), and Barry Commoner’s The Closing Circle (1971), a trenchant analysis of ecological risks inflicted by use of inappropriate technologies. Paul Ehrlich’s The Population Bomb (1968) underscored the role of human population growth in resource use and environmental degradation. Rapid growth in the capacity of the nation’s media to alert the public to such dangers heightened public concern, and policy entrepreneurs like consumer activist Ralph Nader helped tie environmental quality to prominent health and safety issues.

The effect of these developments was a broadly based public demand for more forceful and comprehensive governmental action to protect valued natural resources and to prevent environmental degradation. New environmental organizations quickly arose and adopted the tactics of other 1960s social movements, using well-publicized protests and university-based teach-ins to mobilize the public to press for policy change (Nelson 2002). A variety of political reforms, including congressional redistricting and easier access by public interest groups to the courts and legislatures, and changes in the mass media facilitated their success.
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The environmental movement of the late 1960s and 1970s represented one of those unusual periods in U.S. political history when the problem, policy, and politics streams—as discussed in Chapter 3—converged. This convergence set the stage for a dramatic shift in environmental policies. In an unprecedented fashion, a new environmental agenda rapidly emerged. It sought to expand and strengthen early conservation programs and to institute new public policies organized around the integrative and holistic concept of environmental quality. Environmental quality could bring together such otherwise distinct concerns as public health, pollution, natural resources, energy use, population growth, urbanization, consumer protection, and recreation (Caldwell 1970). That agenda drew from new studies of health and environmental risks and from widespread dissatisfaction with the modest achievements of early federal air and water pollution control policies and equally limited state efforts (Davies and Davies 1975; Jones 1975). The legacy of this period includes the major federal environmental protection statutes, a host of important natural resource measures, and countless state and local initiatives that established environmental concerns firmly on the governmental agenda.
 

Contributing to the building of this new environmental policy agenda was an extraordinary bipartisan group of policy entrepreneurs on Capitol Hill. They and their staffs had been patiently incubating these issues for years before public demand had crystallized and the media (and the White House) discovered the environment. They included such influential environmental lawmakers as Henry Jackson, Edmund Muskie, and Gaylord Nelson in the Senate and Paul Rogers, John Saylor, Paul McCloskey, Morris Udall, and John Dingell, among many others, in the House (Kraft 1995).

By early 1970 there was abundant evidence of the problem stream changing quickly and influencing members of Congress who dealt with environmental policy. Indeed, the 92nd Congress (1971–1972) was the most productive in history for environmental protection and natural resources. It enacted measures on water pollution control, restrictions on ocean dumping, protection of sea mammals and coastal zones, and regulation of pesticides. Within a few years, other legislation followed on endangered species, drinking water quality, disposal of hazardous waste, control of toxic substances, and management of federal lands and forests. Table 4.1 lists most of these federal laws. With a rapid rise in public concern about the environment, extensive coverage of the issues in the media, and lobbying by new environmental groups, it is not surprising that the key statutes received strong bipartisan congressional support.

The key features of environmental and natural resource policies are discussed in Chapters 5 and 6. It is worth noting here, however, that the major federal environmental protection statutes adopted in the 1970s departed sharply from previous efforts even if members of Congress were not always certain of their likely effectiveness or cost. Environmental policy was “nationalized” by adopting federal standards for the regulation of environmental pollutants, action-forcing provisions to compel the use of particular technologies by specified deadlines, and tough sanctions for noncompliance. Congress would no longer tolerate the cumbersome and ineffective pollution control procedures used by state and local governments (especially evident in water pollution control). Nor was it prepared to allow unreasonable competition among the states created by variable environmental standards.

To some critics, these distinctly nonincremental (some might even say radical) changes in environmental policy were risky. The new policies attempted to hasten technological developments and went beyond the government’s short-term capabilities. They invited administrative delays and imposed heavy burdens on industry and state and local governments that were ill prepared to respond to the new demands (Jones 1975). The political attractiveness of these new policies in the warm glow of the early 1970s, however, was obvious to all who followed their formulation and approval not only in Congress but among the 50 states.

These policy developments coincided with a massive third wave of broader social regulation in the 1970s. It focused on health and safety issues as well as environmental quality, and it resulted in the formation of new federal agencies, including the Occupational Safety and Health Administration, the Consumer Product Safety Commission, and the EPA itself. The EPA was established not by a law of Congress but through an executive order issued by President Richard Nixon that consolidated into one agency programs dealing with environmental protection or pollution control that previously were scattered among many federal bureaucracies.

The new social regulation differed from the old in several important respects. It reflected a deep distrust of establishment organizations (especially the business community) and a determination to open the administrative process to public scrutiny. It led to a more activist or reformist orientation within the agencies, depending on the administration in power, and to extensive participation by new public interest groups such as consumer organizations and environmentalists (Berry 1977; Eisner, Worsham, and Ringquist 2006; Harris and Milkis 1996). By the 1980s these very qualities contributed to efforts in the Reagan presidency to reverse policy advances of the 1970s, particularly in response to complaints of excessive and needlessly expensive regulation. Environmental regulations were prime targets of this criticism and retrenchment (Vig and Kraft 1984).

TABLE 4.1 Major Federal Environmental Laws, 1964–2009
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The new environmental movement that was so critical to bringing about the innovative policy changes of the 1970s drew much of its political strength and moral force from the American public itself, which has continued to be one of the most important determinants of U.S. environmental politics and policy. Anthony Downs (1972) captured the new power of environmental public opinion in comments about the “issue-attention cycle,” referring to the cyclical nature of the rise and fall of attention to environmental issues. Downs postulated that prior to the upsurge in public concern in the late 1960s the nation was in a “pre-problem stage” on the environment. Such a stage exists when highly undesirable social conditions may exist but attract little public attention, even if a few experts, public officials, or interest groups are alarmed by them. As a result of a series of catalytic events (e.g., an oil-rig blowout off the coast of Santa Barbara, California, in 1969) and the publicity they receive, the public “suddenly becomes both aware of and alarmed about” the problem.

The dramatic rise in public concern over environmental quality in the late 1960s was confirmed by survey research, as was its slow decline during the 1970s to a lower but still substantial level and its striking resurrection in the 1980s during the Reagan administration (Dunlap 1992). Hazel Erskine (1972) described the initial rise as a “miracle of public opinion” because of the “unprecedented speed and urgency with which ecological issues have burst into American consciousness. Alarm about the environment sprang from nowhere to major proportions in a few short years” (p. 120). Coverage of the environment by both print and electronic media followed a similar pattern, as did congressional agenda-setting activity such as hearings held on the subject (Baumgartner and Jones 1993). Despite a decline in their salience by the mid-1970s, environmental issues had become part of mainstream American values and were viewed almost universally as a positive symbol, with few negative images attached to it (Dunlap 1992, 1995; Mitchell 1984, 1990).

Environmental Interest Groups

Both the older and the newer environmental groups found such a supportive public opinion to be an invaluable political resource in their lobbying campaigns in Washington and in state capitals. Many of the established conservation groups saw their membership soar between 1960 and 1970. For example, the Sierra Club grew from 15,000 members in 1960 to 113,000 in 1970, more than a sevenfold increase. The newer environmental organizations grew rapidly as well (Mitchell, Mertig, and Dunlap 1992). The trend continued through the 1970s and then accelerated in the 1980s as environmental groups mounted highly successful membership recruitment campaigns in response to the antienvironmental agenda of Ronald Reagan’s presidency. The groups’ budgets and staffs grew in parallel with membership rolls (Baumgartner and Jones 1993, 189; Bosso 2005). The results can be seen in Table 4.2, which reports memberships over time and recent budgets for selected national environmental groups. One recent estimate puts the total membership of U.S. environmental groups at more than 14 million people and their combined operating budget at over $600 million a year.
 

One other set of figures on the groups’ financial strength bears mentioning. The National Center for Charitable Statistics reported that in 1999, thanks to a surging stock market, individuals, corporations, and foundations together contributed an astonishing $3.5 billion to environmental groups, double the level of 1992. That was nearly $9.6 million per day. The Nature Conservancy, easily the favorite of donors, netted $402 million that year (Duffy 2003). Such donations declined in the aftermath of a stock market crash and new concerns about global terrorism. Yet the success of environmental groups in attracting this kind of money speaks to the continuing appeal of their message if it is framed in the right way (Guber and Bosso 2007, 2010).

TABLE 4.2 Membership and Budgets of Selected National Environmental Organizations
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Despite their many shared values and political goals, however, by the 1980s environmentalists began to splinter visibly into factions with often sharply conflicting styles and political strategies. The differences became so great that some analysts wondered whether the groups could be subsumed under the same label at all. For example, writing in the late 1980s, Robert Mitchell noted that the unity of environmental groups was “tempered by a diversity of heritage, organizational structure, issue agendas, constituency, and tactics.” They competed with one another, he said, “for the staples of their existence—publicity and funding” (Mitchell 1989, 83). Some of these divisions were noticeable even in the 1970s, but they became far more evident by the early twenty-first century (Bosso 2005).

At least three major categories of environmental groups should be distinguished: mainstream, greens, and grassroots. The mainstream organizations, such as the Natural Resources Defense Council (NRDC), Sierra Club, National Audubon Society, and the National Wildlife Federation (NWF), have evolved into highly professional and Washington-based organizations that focus on public policy issues. In the 1990s the NWF, for example, had 35 people in its Washington office assigned to tracking legislation; in 2000 it had a total staff of nearly 700 (Bosso 2005). Most of these organizations engage in the full range of activities common to interest groups active in the policy process. They collect and disseminate information on environmental problems and policy proposals, lobby members of Congress and their staffs, mobilize their members to contact public officials through grassroots lobbying campaigns, participate in the often-detailed administrative processes of executive agencies such as rule making, and defend or challenge environmental decisions of those agencies through the judicial process (Kraft and Wuertz 1996; Schlozman and Tierney 1986). Increasingly, environmental groups, much like other interest groups and political parties, also make extensive use of the Internet, including the social networking sites like Twitter, Facebook, MySpace, Flickr, and YouTube, for distributing a vast array of information to their members and in mobilizing supporters and members to take action (Bosso and Collins 2002; Duffy 2003).

Yet making use of Internet resources cuts both ways. Mainstream environmental groups are finding some new competition because of the rise of Web-based groups such as MoveOn (www.moveon.org), which can raise large amounts of money via Internet appeals and mobilize their supporters without having to build and staff a conventional organization (Guber and Bosso 2010). Moreover, groups like the Sierra Club and NRDC did well mobilizing their members against actions of the Bush administration, mostly via Internet appeals, and they may now find it more difficult to keep their members interested when they are cooperating with rather than opposing the Obama administration. How outraged can environmentalists be when the White House and the agencies are staffed with people who share their views?

A further hurdle is that groups in opposition to environmentalists also can make use of what some call the new technologies of protest, rapidly spreading their messages via the Web and escalating the level of conflict to a point where resolution becomes difficult if not impossible. Some ideologically driven talk-radio hosts and commentators and others with access to an increasingly partisan mass media often contribute to the contentious debates, potentially drowning out the voices of average citizens and harming public dialog on the issues.7

The more radical greens (including groups like Greenpeace, the Earth Liberation Front, and Earth First!) face different kinds of challenges over the next few years than do the mainstream groups. They tend to emphasize public education, social change, and direct action far more than lobbying or administrative intervention. But here too that kind of appeal may work less well during the Obama administration. The greens are distinguished from the mainstream groups chiefly by their dedication to more eco-centric philosophies and a conviction that basic changes in human values and behavior are required to deal with environmental problems. However, they have found it increasingly hard to raise money and may no longer be in tune with the prevailing political culture today (Guber and Bosso 2010).

At least some of the radical groups go well beyond the mainstream and even the other green groups in advocating eco-sabotage to highlight destructive industrial practices and gain visibility for their cause. The group Earth First! did so years ago and strongly defended this approach. Today Earth Liberation Front (ELF) is most often identified with these kinds of tactics. In 1998, for example, it claimed credit for burning down a Colorado ski resort as part of its campaign to protect wildlife habitat. By early 2006, a federal grand jury in Oregon indicted 11 people affiliated with either ELF or the Animal Liberation Front for various acts of eco-terrorism, and those convicted received tough sentences.8 In March of 2008, activists affiliated with ELF claimed responsibility for burning down five newly built luxury homes in a wooded subdivision near Seattle, Washington, where they opposed such developments, and the FBI described the actions as acts of “domestic terrorism.”9 Such indictments and accusations seem unlikely to deter those affiliated with ELF. The group’s Web site prominently identifies 20 major corporations and their chief executive officers as the “top eco-terrorists in the United States” because they “purposefully prioritize the pursuit of monetary gain ahead of life, liberty, and environmental preservation.” Most of the mainstream groups, of course, strongly reject ELF’s approach and believe that these kinds of actions are counterproductive and create a negative image for all environmentalists.

Finally, grassroots groups have sprung up in great numbers around the nation at local and regional levels. They deal chiefly with local environmental issues such as threats from hazardous waste sites, urban sprawl, or loss of ecologically important lands. Such groups sometimes are affiliated with local chapters of the major national organizations such as the LCV, National Audubon Society, or the National Wildlife Federation. Often, however, the grassroots groups are independent and reflect the concerns of local citizens who organize on their own to deal with community and regional environmental problems from restoration of the Great Lakes and other lakes and rivers to improving urban land use, energy efficiency, and public transportation. Many of the independent grassroots groups also maintain their own Web pages and often are well positioned to circulate environmental studies and reports and other information to concerned citizens in the area.

Other prominent environmental organizations are quite different from all of these groups. They emphasize not activism but education, policy analysis, and scientific research, and by doing so play a vital but quite different role in environmental policy. Among the most visible of these organizations are Resources for the Future (a highly regarded research organization specializing in economic analysis), the Union of Concerned Scientists, the Worldwatch Institute, and the World Resources Institute. Table 4.3 lists some of the most prominent national environmental organizations and their Web sites, along with their leading adversaries in the business community and among conservative policy research groups.

One other development is very recent and somewhat unexpected. Increasingly environmental groups are building new coalitions with those who have not historically been among their strongest supporters, including conservative religious organizations and unions. In 2006, for example, 86 evangelical Christian leaders announced their support for an Evangelical Climate Initiative to combat global warming, out of concern for its likely effect on impoverished people around the world.10 For largely economic reasons, unions have found common cause with environmentalist campaigns on energy use and climate change in part because such initiatives are likely to create what are usually termed “green jobs” in renewable energy development, rebuilding public transportation systems, and creating a more sustainable domestic manufacturing base. President Obama has frequently invoked the promise of such jobs, particularly as part of his economic recovery programs in 2009.

TABLE 4.3 Web Sites for Leading Environmental Organizations and Their Adversarie
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Despite these developments, the environmental movement today is in the throes of change, leading some critics several years ago to speak of the “death of environmentalism.”11 Environmental groups do face a daunting array of new challenges and dilemmas that flow from their very success since the 1960s, but they are far from dead. The mainstream groups, for instance, are now a political fixture in Washington and in many state capitals; as noted, many of them have substantial memberships and budgets to facilitate their work. Yet in some respects these groups, such as the Sierra Club, are losing ideological fervor and the capacity to attract and hold public support to the greens and especially to emerging grassroots and regional environmental groups. Their activities in Washington and in state capitals may be important for achieving the environmentalist policy agenda, but increasingly that agenda is too narrowly defined to capture the public’s attention and mobilize its energies. The green groups and grassroots organizations have a greater capacity to appeal to the public’s identification with local and regional environmental issues—such as local land use and pollution disputes, transportation choices, environmental justice concerns, and community sustainability—even if they often lack the funding and technical expertise to succeed entirely on their own. The success of these groups suggests a substantial potential for a robust and broadly supported civic environmentalism organized around such issues, especially when groups can effectively blend environmental, social, and economic concerns in urban settings (Gottlieb 2001; Mazmanian and Kraft 2009; Paehlke 2010; Portney 2003; Shutkin 2000).

All the leading environmental groups face difficult choices as well over organizational priorities and strategies if they are to continue to thrive and represent their positions well in the political process at all levels of government. Disagreements over goals, strategies, and political styles—as well as competition for members and funds—have divided the environmental community for well over a decade (Bosso 2005; Gottlieb 1993; Shaiko 1999). In addition, during the early to mid-1990s, most of the national groups struggled to stem declining memberships and dwindling financial contributions. The Nature Conservancy, a group devoted to private land conservation efforts, was one major exception. In 1995 its membership reached 800,000, its highest level ever, and its fundraising rose to an all-time high. It has done even better since that time, with a membership total in 2009 of more than 1 million; it also has enough resources to hire a staff of over 3,200 people, including over 700 scientists, and it works in all 50 states and 30 countries. Some other groups, such as NRDC, have recovered as well; NRDC membership rose from 185,000 in 1995 to 450,000 by 2004. By 2009, NRDC claimed a membership of over 1.2 million members and online activists and a staff of more than 350 lawyers, scientists, and other professionals; on its Web page it described itself as the nation’s “most effective environmental action group.” This kind of improvement may be difficult to sustain in the years ahead, though, unless the salience of environmental issues increases enough to rekindle public enthusiasm.

As has been evident over the past two decades, environmentalists have been confronted at local, state, and national levels by a newly energized opposition in the business community (Kraft and Kamieniecki 2007) and among property rights movements; conservative organizations; and groups representing extractive industries such as timber, mining, ranching, and other land development interests (Bosso and Guber 2006; Brick and Cawley 1996; Cawley 1993; Switzer 1997). Depending on the way the issues are framed and on the strength of the opposition, they may enjoy victory or suffer defeat in ballot propositions, elections, or policy-making actions.

Environmental groups’ access to policymakers and their success in shaping legislative and regulatory battles turn in part on election results. They found their access to the White House and Congress significantly diminished for much of the 2000s during the Bush administration and when the Republican Party dominated Congress.12 But it improved markedly after Democrats regained their majorities in the 2006 election and added to their margins in 2008 (Kraft 2010). More significantly, with the election of Barack Obama, environmentalists can expect far more support in the White House and executive agencies. Their challenge now is to capitalize on the political opportunities they have been given, the success of which depends on how well they can communicate with and mobilize the American public (Guber and Bosso 2010).

Public Opinion and the Environment

The American public has long expressed concern about the environment, and it has strongly supported public policy actions for environmental protection and resource conservation. Public opinion surveys from the 1970s to the present offer abundant evidence of that concern and support, particularly as it applies to public health threats (Dunlap 1995; Guber 2003). At the same time, these surveys tell us that the public is not well informed on environmental and energy issues and that generally they are far lower in salience than many other concerns people have. For example, a Pew Research Center poll released in January 2009 found, not surprisingly, that the economy and jobs were far more salient than environmental issues. However, at that time the environment was ranked only sixteenth among major public concerns, falling well below education, health care, crime, helping the poor, and “moral decline,” although “energy” was sixth on the list. Global warming was deemed to be a top priority by only 30 percent of the public, a decline from 2008.13
 

The environment may not be the most salient issue at any given time, but large majorities of the public dating back to the early 1980s (about 60 percent) have said they are either active in or sympathetic to the environmental movement (Bosso and Guber 2006; CEQ 1980). Newer polls in 2007 tend to put the number a little lower (closer to 50 percent), about 6 percentage points lower than in polls from 2000. More interesting, however, is that both older and newer surveys have found only a very small percentage of the public (2 to 5 percent) who say they are un sympathetic to the environmental cause. This is well below what one might assume from the deep and widening partisan divide seen on the issue in recent years, among both party leaders and the general population (Dunlap and McCright 2008; Guber and Bosso 2010; Ladd and Bowman 1995).14

Other evidence of public concern is easy to find. For example, when a Gallup survey taken in March 2004 asked people how they would rate “the overall quality of the environment in this country today,” 46 percent rated it as “only fair,” and 11 percent said it was “poor” (Bosso and Guber 2006). People express even more concern when they look to the future. A Yale University survey taken at about the same time found that far more people thought the environment was getting worse (50 percent) than better (16 percent); the public also rated the environment as one of the top concerns over the “next twenty years” (Global Strategy Group 2004). Surveys find that support for environmental protection is a consensual issue that generates little overt opposition among the general public. As one major study concluded over a decade ago, “most Americans share a common set of environmental beliefs and values” (Kempton, Boster, and Hartley 1996, 211). Consistent with this picture, more recent polls have found that strong majorities (55 to 67 percent) think the government is doing “too little” to deal with environmental problems and should do more; only a small minority (5 to 11 percent) believes it is doing “too much” (Bosso and Guber 2006; Global Strategy Group 2004).

As these numbers imply, a majority of Americans disagreed with decisions of the George W. Bush administration to pull back from environmental protection efforts (Kriz and Barnes 2002).15 Yet these results also tell us there is a permissive consensus on the environment that leaves considerable room for public officials to act as they prefer. The political risk they may face rises when the issues gain extensive media coverage and environmental groups are able to mobilize their supporters. A good example is the success of environmental groups in late 2005 in defeating congressional proposals to drill for oil in the Arctic National Wildlife Refuge (ANWR).

Surveys of the kind summarized here are informative but also misleading. They almost never ask about the depth of public concern or how well informed the public is about environmental problems, and they do not point to inconsistencies in the public’s beliefs and attitudes or document the saliency of these issues for the average person. Yet these characteristics are all important for understanding public opinion on the environment and its implications for policy action (Guber 2003).

Consistency of Opinions and Depth of Concern On many policy issues the public’s views are inconsistent and sometimes contradictory. Environmental opinions are no different. For example, people say that they favor greater environmental protection in the abstract, but over the past decade they have also indicated they prefer less government, less regulation, and lower taxes, again in the abstract. Similarly, people say that they support energy conservation, but they are unwilling to pay even modest sums in increased gasoline taxes to further that goal. Politicians are so convinced of the public’s hostility to increased fuel taxes or carbon taxes that such proposals have rarely been given serious consideration in the United States. The public’s general preference for environmental protection also may weaken when people face real and intense local or regional conflicts in which environmental measures are believed to affect employment or economic well-being adversely. Thus, the level of public support for environmental protection depends heavily on the way issues are framed in any given controversy.
 

One way to judge public preferences is to ask whether people act on their proenvironmental opinions. As a journalist once put it, “tree talk” is cheap, but it creates a “lip-service gap” when the public is unwilling to make the necessary personal sacrifices to clean up the environment. Survey data speak to this point and tend to confirm Everett Ladd and Karlyn Bowman’s 1995 description of the American public as “Lite Greens”; they are generally favorable toward environmental protection activities but exhibit little depth or personal commitment (see also Guber 2003). For example, despite general public concern for the environment, until a dramatic shift brought about by high gasoline prices in 2008, half of new passenger vehicles sold in the United States had been vans, light trucks, and sport utility vehicles; most got poor fuel economy. So there was a disconnect between the environmental beliefs people professed to hold and their personal behavior. At the same time, recent surveys indicate that many Americans say they are willing to pay a little more for environmentally friendly products, such as automobiles, furniture made from “green” wood, and greener computer paper, and a majority say it is important to them to purchase such products.16

Moreover, people tend not to be politically active. Fewer than 5 percent claim they regularly contribute money to environmental groups, write to public officials about environmental issues, or write to specific companies about their environmental concerns. This is closer to the finding in many surveys that peg the hard-core environmental activists among the public at between 1 and 5 percent, and the attentive public (those who are interested and relatively well informed) at perhaps 5 to 10 percent. Of course, even 1 percent of the population is a lot of people, and they may influence many others.

Environmental Knowledge and Opinion Saliency As noted earlier, there are reasons to question the public’s knowledge about environmental issues and about environmental policy actions. Annual surveys commissioned by the National Environmental Education and Training Foundation (NEETF) and conducted by the Roper Starch survey firm have found consistently that relatively few people are knowledgeable about environmental problems. In a September 2005 summary of 10 years of such “environmental literacy” surveys, the organization said there has been “a persistent pattern of environmental ignorance even among the most educated and influential members of society” (Coyle 2005). Just 12 percent of Americans, it said, could pass a basic quiz on energy topics (see also Smith 2002), and only a third could pass a comparable test of environmental knowledge. These results led the organization to conclude that Americans are “unprepared to respond to the major environmental challenges we face in the 21st century.”17
 

These findings are consistent with what may be the most important attribute of public opinion on the environment. Environmental issues are rarely considered to be important by the American public except for major catastrophes. This is especially so in the face of other problems considered to be more pressing, such as the economy, health care, or the global war on terrorism. That is, the environment generally is not among the issues that people consider the most important to their lives or to their communities, at least in the immediate future.

Surveys do suggest, however, that environmental issues rise to the top of the list of issues that people think will be most important some 25 years from now. For example, a Gallup poll conducted in 2007, asking an open-ended question about the most important problem that the country will face in 25 years, found that 14 percent of the sample named environmental troubles. This was nearly twice the percentage than any other issue, including health care, Social Security, terrorism, or energy, garnered.18 A 2007 survey conducted for the Yale Project on Climate Change found that nearly two-thirds of the public agreed that the country “is in as much danger from environmental hazards such as air pollution and global warming as it is from terrorists,” and the same percentage thought that the environment in the United States was getting worse, an increase of 10 percent since a comparable question was asked in 2005 (Leiserowitz, Maibach, and Rosser-Renouf 2009). However, surveys have long found that Americans are most concerned about environmental problems that are more visible and that seem to threaten their health, such as water pollution, pollution of drinking water, contamination by toxic waste, and air pollution. They have been much less concerned about more remote issues such as acid rain and global warming.

Given the generally low salience of the environment, people usually are not motivated to invest the time and energy needed to keep up with the issues and to become informed about them. Nonetheless, the importance of environmental issues can change abruptly if a local problem—such as contaminated drinking water—becomes unusually visible or controversial or if environmental groups or their opponents successfully mobilize the public. Opponents of environmental protection have sometimes fallen into the “salience trap” of believing that the low salience of these issues implies a low level of public concern (Bosso 2000). Little evidence, however, suggests that public concern for the environment is likely to wane anytime soon either within the United States or globally (Dalton 2005; Dunlap and York 2008).

An intriguing question remains. How readily would people change their behavior if given the necessary information, encouragement, and incentives? It is not fair to fault people for failing to act on their views if there are too many barriers to doing so. Similarly, it is easy to disparage the public’s rather low level of civic involvement, but this may be a consequence of limited opportunities for getting involved. A continuing high level of cynicism toward government, politics, and politicians further diminishes the likelihood of public participation in the political process and in community affairs (Putnam 2000; Skocpol and Fiorina 1999). The success of many local environmental initiatives, however, indicates that considerable potential may exist to improve public knowledge and to foster involvement in community and regional decision making. People in the United States and elsewhere may be ready to respond to political and community leaders who learn how to appeal to their concerns, fears, and hopes for the future, especially when the issues can be linked with the public’s concern with the economy, health, national security, and well-being. This is precisely what a focus on sustainability could do, and the popularity of new urban sustainability initiatives linking the environment, economy, and social concerns is one indication of that potential (Mazmanian and Kraft 2009; Paehlke 2010; Portney 2003).

Beyond U.S. borders, most of the same issues arise. International surveys have found an equivalent level of concern for environmental quality around the world in both developed and developing nations. In 1992, the Gallup Health of the Planet (HOP) survey covered two dozen nations, from low income to high income, and it found “little difference in reported levels of environmental concern between people of poor, less economically developed nations and those of the richer, highly industrialized nations.” Majorities in 21 of the 24 nations surveyed reported either a “great deal” or a “fair amount” of concern. Subsequent HOP and other world surveys reinforce these early findings (Dalton 2005; Dunlap, Gallup, and Gallup 1993, 11; Dunlap and York 2008). They showed clearly that citizen concern for the environment was not dependent on a nation’s affluence. As is true in the United States, however, the pursuit of the worldwide sustainable development goals endorsed at the 1992 Earth Summit and the 2002 Johannesburg conference will require that a generally sympathetic and concerned public become better informed and be encouraged to play an active role in environmental and development decisions at local, regional, and community levels.

Environmental Issues in Election Campaigns

One way that environmental organizations reach new constituencies and broaden public support is to promote environmental issues in election campaigns. Environmental issues only rarely have been a decisive factor in elections, even though they have long been prominent in selected contests in Oregon, Washington, California, New Jersey, Colorado, and other states. Moreover, there is little evidence to date of the existence of a reliable “green” vote in most areas of the United States.
 

The Green Party itself has attracted sustained support only within a few regions of the country, unlike in Europe. Yet the U.S. electoral system is strongly biased against third or minor parties, which accounts for the challenges the party faces in national elections. When Green Party candidate Ralph Nader ran in the 2000 presidential election, he managed to win 2.8 million votes, or 2.7 percent of votes cast (3.8 percent in California). Gore won the popular vote, but Nader drew enough votes in the exceedingly close campaign between Bush and Gore to cost Gore the Electoral College votes in several states, including the hotly contested election in Florida. Nader received over 97,000 votes in Florida, far more than the thin margin that separated Gore and Bush in the state. The election results were both good news and bad news for the Green Party. Nader demonstrated his nationwide appeal (and the frustration of many voters with the two major parties). Yet his very success demonized him within the Democratic Party, which had otherwise become the nominal home for environmentalists. In both 2004 and 2008, neither Nader nor the Green Party won more than 1 percent of the vote.

Several environmental groups have tried to influence elections through candidate endorsements, financial support for candidates, and voter mobilization. The League of Conservation Voters has engaged in such electioneering actions since the 1970s, and the Sierra Club has long had a political action committee for this purpose. Both have done well in these efforts, but they face obstacles discussed earlier, especially the low salience of environmental issues in most campaigns.

The environment certainly could play a role in future elections. When voters are asked whether a candidate’s positions on the environment will be important in their voting decision, large majorities have long said yes. In one survey in 2004, for example, 84 percent of Americans said a candidate’s stance on the environment would be a factor in how they voted (Global Strategy Group 2004). Whether people really do think about the environment during election campaigns is likely to depend on the efforts made by groups such as the LCV and the Sierra Club to inform and mobilize the public, the extent of media coverage of environmental issues in campaigns, and the willingness of candidates to speak out on their environmental records or positions. Ringquist and Dasse (2004) found that statements made by candidates for the House of Representatives are usually an accurate guide to what they try to do in office; that is, campaign promises are meaningful. So if voters pay attention to the differences, they can learn a lot.

Further positive news about the electoral potential for environmental issues can be found in voting on ballot measures for land conservation and other environmental actions. In the November 2004 election, for example, of 161 conservation ballot measures, voters approved 120, or 75 percent. These votes authorized spending $3.25 billion dollars on land conservation. These kinds of measures did well even in states and counties that voted heavily for President Bush.19 Another kind of ballot measure did well in Colorado. After the state legislature refused three times to pass a bill requiring utilities to generate more electricity from renewable sources such as wind turbines, voters approved a state referendum in 2004 mandating that 10 percent of the state’s electricity must come from renewable sources by 2015. Colorado was the 18th state to set such standards but the first to do by a direct citizen action (Rabe and Mundo 2007). The result was particularly striking in light of the generally conservative voting record in the state and intense opposition by most energy companies there.20 A large number of ballot initiatives on climate change did well at the polls in 2007, as did environmental and energy measures considered by state legislatures (Guber and Bosso 2010; Rabe 2010; Selin and VanDeveer 2010). Yet in 2008 these and other environmental measures generally did less well, possibly because of the poor state of the economy, widespread voter concern over state spending and budget deficits, and the complexity of the measures on the ballot. Nonetheless, voters approved $7.3 billion in new spending on parks and open space preservation. Sixty-two of 87 referendums to acquire open space won voter support.21

[image: image]POLITICAL REACTION TO ENVIRONMENTALISM
 

So far in the chapter we have examined the evolution of environmental policy through the 1970s and have focused on the rise of a powerful environmental movement and a supportive public opinion that together helped establish and maintain a remarkable array of national and state environmental policies. As indicated in the preceding discussion, however, environmental issues have divided the U.S. public despite the generally positive attitudes toward a strong government role. Before turning in the next two chapters to the details of environmental policies and the politics associated with them, we should pay at least some attention to this political reaction to environmentalism that began in the late 1970s, was vividly apparent during Ronald Reagan’s presidency, and emerged again both in U.S. Congress in the mid- to late 1990s and in the administration of George W. Bush in the early 2000s.
 

If the 1970s reflected the nation’s initial commitment to environmental policy, by the early 1980s there was at least some ambivalence about how far to go in pursuit of policy goals and at what price. Such concerns had surfaced in both the Nixon and Ford administrations and again in the late 1970s in the Carter administration, partly because of the effect of the Arab oil embargo of 1973 and other energy and economic shocks of the decade (Vig 1994; Whitaker 1976). Industry had complained about the financial burdens of environmental regulation, and some labor unions joined in the chorus when jobs appeared to be threatened.

Environmental Policy in the Reagan and Bush Administrations

These criticisms reached full force in Ronald Reagan’s presidency (1981–1989) and returned in the 104th Congress (1995–1996) when a Republican majority governed. Reagan and his advisers brought with them a dramatically different view of environmental issues and their relationship to the economy than had prevailed, with bipartisan support, for the previous decade. Virtually all environmental policies were to be reevaluated, and reversed or weakened, as part of Reagan’s larger political agenda. That agenda included reducing the scope of government regulation, cutting back on the role of the federal government, shifting responsibilities where possible to the states, and relying more on the private sector.
 

Set largely by the right wing of the Republican Party and western ranchers and others associated with the Sagebrush Rebellion, Reagan’s agenda was the most radical in half a century (Kraft 1984). The major problem he faced was that Congress and the American public continued to favor the programs he was so anxious to curtail. Reagan tried as much as he could to bypass Congress in pushing his agenda through an administrative strategy of deregulation, defunding of regulatory agencies, and appointment of high-level personnel more in tune with his own conservative ideology. That strategy was only moderately effective and soon backfired.

Although initially successful in gaining congressional support for deep budgetary cuts that he justified largely on economic grounds, Reagan soon found his deregulatory actions sharply criticized and blocked by Congress. EPA administrator Anne Burford was forced to resign after less than two years in office. Reagan replaced her in March 1983 with William D. Ruckelshaus, who had served as the first EPA administrator between 1970 and 1973. Secretary of the Interior James G. Watt, the administration’s controversial point person on environmental policy, lasted only a little longer before resigning in October 1983. He was replaced by William P. Clark, who, like Ruckelshaus, was more moderate and sought to repair some of the political damage Watt had caused (Vig and Kraft 1984).

Congress went on to renew and fortify every major environmental statute that came up for renewal in the 1980s. These statutes included the Resource Conservation and Recovery Act (RCRA) in 1984, Superfund amendments and the Safe Drinking Water Act in 1986, and the Clean Water Act in 1987. By 1990 even the Clean Air Act, the nation’s most important environmental law, was expanded and enhanced with the support of Reagan’s vice president and successor, George H. W. Bush. The reasons could be found in public opinion and the capacity of environmental leaders to capitalize on the public’s favorable stance toward environmental policy and its distrust of both industry and government. Early in 1990, for example, public opinion surveys indicated that more than 70 percent of the U.S. public favored making the Clean Air Act stricter, over 20 percent favored keeping it about the same, and only 2 percent wanted it less strict.22

The message was not lost on George Bush’s political advisers. During his run for the presidency in 1988, he broke openly with the Reagan environmental agenda. He promised to be “a Republican president in the Teddy Roosevelt tradition. A conservationist. An environmentalist.”23 Bush’s record on the environment was decidedly mixed, although it clearly was different from Reagan’s.

Clinton and Gore Reform Environmental Policy and Battle Congress

During the Clinton administration, many of the same conflicts became evident, only this time it was the Republican Congress that sought to pull back from the environmental commitments of the 1970s and 1980s. The Democratic White House assumed the role of defender of the status quo in environmental policy. The administration also pushed strongly for “reinventing environmental regulation” that would help address some of the most persistent criticisms of environmental policy, such as its high cost, burdens on industry and state and local governments, inflexibility, and inefficiency (Kraft and Scheberle 1998). Clinton was generally praised by environmentalists for his appointments, most notably Carol Browner as EPA administrator and Bruce Babbitt as secretary of the interior. The president sharply increased spending on environmental programs, and he earned praise from environmental groups for speaking out forcefully against the attempts within Congress to weaken environmental protection legislation (Kraft 2010). More significantly, the administration took important steps toward shifting the environmental agenda in the direction of sustainable development and more integrative policy action. Clinton ended his term as president with numerous measures to protect public lands, including executive orders that established 19 new national monuments and enlarged 3 others (Vig 2010).
 

George W. Bush and the Environment

The administration of George W. Bush took a dramatically different stance on most environmental and resource issues. Bush entered office with the weakest of mandates, having lost the popular vote in the 2000 election to Al Gore. Yet it was clear from the election campaign and from Bush’s record as governor of Texas that he would depart significantly from the Clinton administration’s environmental, energy, and resource policies.
 

Bush appointed the moderate former governor of New Jersey, Christine Todd Whitman, as EPA administrator, and he named conservative Gale Norton, a protégé of James Watt, as secretary of the interior. After frequent disagreements with the White House, Whitman resigned in 2003 and was replaced first by Michael Leavitt, former governor of Utah, and then in May 2005 by Stephen Johnson, a career EPA employee. Almost all the other high-level executive appointees in offices dealing with the environment and natural resources were probusiness advocates who came to the administration from corporate posts or from positions with conservative ideological groups.24

In short order, President Bush charted a new direction in environmental policy, both domestic and international. He withdrew the United States from the Kyoto Protocol and exhibited far less concern with climate change than the Clinton administration had. He proposed a national energy policy grounded in increased oil and gas drilling, including in ANWR, much of which Congress approved in 2005. And in numerous decisions on water quality standards, clean air rules, energy efficiency standards, protection of national forests and parks, and mining regulations, the administration sided with industry and economic development over environmental protection (Vig and Kraft 2010). Many of those decisions are discussed throughout the remainder of the text.

Unlike the Reagan administration, with which the president’s environmental policy actions were widely compared, Bush kept a low profile on controversial decisions of this kind and defended them as balanced and in the public interest. Even where the polls indicated public disapproval of his environmental policies, the president did not appear to suffer politically from them. His popularity, which soared in the aftermath of the terrorist attacks of September 11, 2001, and the global war on terrorism, helped minimize criticism from environmental groups and the media (Guber and Bosso 2010; Kriz and Barnes 2002). In the first few months of his presidency in 2009, Barack Obama sought to reverse many of the Bush administration’s environmental initiatives that were subject to presidential discretion, particularly those that were rushed through during the last few months of Bush’s tenure (Vig and Kraft 2010).25

[image: image]CONCLUSIONS
 

In at least one respect, the Reagan administration’s efforts during the 1980s to curtail environmental policy actions and the controversies that reappeared in the Congress in the mid- to late 1990s and in the administration of George W. Bush left an important legacy. Environmental policy must be judged by many of the same standards applied to other public policies today, such as effectiveness, efficiency, and equity. Good intentions are not enough, and agencies must offer demonstrable evidence of success. When programs fail to measure up, alternatives should be examined. If environmental standards are to be set at high levels, some indication of positive benefits needs to be offered to justify the costs and burdens imposed on society. All these considerations lie at the heart of current efforts to appraise and reform environmental policy and to set it on a more defensible and enduring path for the future. The next two chapters turn to the goals and chosen instruments of U.S. environmental protection policy and natural resource and energy policy and to debate over issues of this kind. Chapter 7 then offers an even more direct assessment of nearly four decades of U.S. environmental policy and the promise of policy alternatives such as market incentives, privatization, information disclosure, and other approaches.
 

The record of policy evolution reviewed in this chapter points to an important paradox of U.S. environmental policy and politics. Policy achievements of the 1960s and 1970s withstood a severe challenge during the 1980s and again in the 1990s and 2000s in large part because the American public strongly favored prevention of further environmental degradation and protection from environmental and health threats. In this sense, the U.S. political system proved to be fairly responsive to public demands despite its institutional fragmentation and other barriers to majority rule. The paradox is that government may be too responsive to short-term public demands and insufficiently attentive to, and capable of acting on, long-term public needs. The struggle in Congress in 2009 to design a politically acceptable climate change policy is a case in point.

In response to public concern over environmental threats from air and water pollution to hazardous waste sites, Congress has mandated that the EPA and other agencies take on many more tasks than they can handle with their budgets and staffs. Environmental interest groups have lobbied effectively for adoption of those policies and their strengthening over time. Understandably, they also resist the many recent efforts taken in Congress and the states to alter them. Yet in many respects the policies are very much in need of reform to bring them into the twenty-first century and to help launch a more sustainable era of environmental policy both domestically and internationally (Eisner 2007; Mazmanian and Kraft 2009).

As discussed in Chapter 1, this tendency to reflect public fears about the environment and to overload and underfund administrative agencies translates into significant inefficiencies in U.S. environmental policy (Portney and Stavins 2000; Rothenberg 2002). As a nation we spend a lot of money and time dealing with problems that pose relatively little risk to public and ecological health, such as many hazardous waste sites, but not nearly enough on other problems, such as climate change, loss of biological diversity, and indoor air quality, arguably of far greater consequence (U.S. EPA 1990b). So democracy appears to be working well in representing public concerns, but it is failing the public in protecting its health as well as ensuring ecological health and sustainable development. An important question is how environmental politics and policy can better serve the public’s long-term needs by building a sustainable and just society both within the United States and the rest of the world.

DISCUSSION QUESTIONS
 

1. What factors best explain the rise of the environmental movement in the 1960s and 1970s? Similarly, what accounts for the outpouring of federal and state environmental policies during the 1960s and 1970s? For the rise of significant opposition in the 1980s and 2000s?


2. The environmental movement today is much less cohesive than often supposed. Why do environmental organizations find it so hard to cooperate in pursuit of common goals? What difference does that make for achieving environmental policy goals?


3. Most survey research finds the U.S. public both concerned about environmental problems and supportive of strong public policies. Yet the public is not well informed on the issues and they are not usually salient to the average person. Why is that? What actions might raise the public’s awareness of environmental issues and their salience?


4. Only a few national environmental groups, such as the League of Conservation Voters and the Sierra Club, have been active in the electoral process. Why have other groups chosen not to participate in the electoral process? If more environmental organizations were active in campaigns and elections, what do you think the effect would be on environmental politics and policy?


5. The adversaries of environmental groups, or the “environmental opposition,” have become far more active and influential than they were in the 1970s and 1980s. Given the broad public support for environmental policy, why are these groups so influential?
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CHAPTER 5
Environmental Protection Policy: Controlling Pollution
 

In one of his first actions after assuming office, President Barack Obama directed the U.S. EPA to move ahead on an application by California for a waiver under the Clean Air Act that would allow the state to set the nation’s strictest automobile emission and fuel efficiency standards. The request was an integral element of California comprehensive plan to curb greenhouse gas emissions, and the president had pledged during the campaign to support the state’s request.1 Obama’s decision to follow through on that promise and the subsequent approval by his newly appointed EPA administer, Lisa Jackson, reversed the Bush administration’s persistent denial of California’s waiver request. In April Jackson’s EPA also followed through on a 2007 Supreme Court ruling that required the agency to review scientific evidence about the danger posed by greenhouse gases. It concluded in a so-called endangerment finding that they did contribute to air pollution that may endanger public health or welfare, setting the stage for possible EPA regulation.2
 

Taken together, the implications of these decisions for the U.S. auto industry were profound, which is why automakers fought the policy change for so long in the courts and through legislative and administrative processes at all levels of government. Under the new California policy, they would have had to quickly develop far more fuel-efficient vehicles than required under existing federal policies, including new fuel efficiency requirements that Congress approved at the end of 2007 but for which the Bush administration wrote no regulations. Thirteen other states and the District of Columbia had indicated they also would approve the California standards, and at a time when the industry was reeling from declining sales and its most difficult financial crisis in memory despite repeated infusions of federal bailout funds.

Those conditions led to an unexpected and even more far-reaching agreement in May 2009, one that the auto companies had little choice but to accept under the circumstances. After extensive discussions with the industry, the president announced new national fuel efficiency standards that were to take effect in 2012 and make the California waiver largely a technicality. In effect, the whole nation would move toward the tougher standards, a fleet average of 35.5 miles per gallon by 2016, or roughly a 40 percent increase over today’s level; there would also be new rules to limit emissions of greenhouse gases from automobiles. The auto industry gained something in the agreement. It would not have to contend with varying state standards across the nation and the time-consuming and expensive litigation over the issue would end. The industry came to see the move as in its own interests as consumers plainly indicated a new preference for fuel-efficient vehicles over the old gas-guzzlers they had been driving. In a dramatic illustration of the emergence of a new environmental and energy agenda, auto executives joined the leaders of environmental groups and state officials in endorsing the White House announcement, a rare moment of agreement after four decades of often bitter conflict over environmental standards for motor vehicles.3

As the case of auto emissions illustrates, over the past four decades the American public has made clear its desire for clean air, clean water, and a healthy environment free of toxic substances and hazardous wastes. Yet for most of this period it also has been ambivalent about its willingness to pay higher taxes and product costs or to tolerate regulatory activities at the federal and state levels to achieve these environmental quality goals. Congress has responded to public opinion by enacting and, over time, strengthening seven major environmental protection, or pollution control, statutes: the Clean Air Act; Clean Water Act; Safe Drinking Water Act; Toxic Substances Control Act; Federal Insecticide, Fungicide, and Rodenticide Act; Resource Conservation and Recovery Act; and Comprehensive Environmental Response, Compensation, and Liability Act (Superfund). The first six statutes look primarily to the future. The EPA develops regulations that affect the current and future generation, transportation, use, and disposal of chemicals and pollutants that pose a significant risk to public health or the environment. The last statute is largely, although not exclusively, remedial. It aims to repair damage from careless disposal of hazardous chemicals in the past. Superfund also affects present and future pollution control efforts.4

Separately and collectively, these acts mandate an exceedingly wide array of regulatory actions that touch virtually every industrial and commercial enterprise in the nation and increasingly affect the lives of ordinary citizens, as made clear by the auto fuel efficiency example. Routine implementation decisions as well as the periodic renewal of the acts by Congress invariably involve contentious debates over the extent of the risks faced, the appropriate standards to protect public and ecological health, and the policy strategies used to achieve those standards. Policymakers and interest groups argue as well over the degree to which environmental and health benefits should be weighed against the costs of compliance and other social and economic values.

As shown in Chapter 2, these policies have produced substantial and well-documented gains, particularly in urban air quality and in control of point sources of water pollution. It is equally true, however, that the policies have fallen short of expectations, and in some cases distressingly so, as actions on toxic chemicals, pesticides, and hazardous wastes clearly illustrate. Existing policy barely touches some major risks, such as indoor air quality; and others, such as surface water, groundwater, and drinking water quality, have proved far more difficult to control than originally expected. As welcome as they are, the achievements to date also have not been cheap. The U.S. General Accounting Office (now the Government Accountability Office or GAO) estimated that between 1972 and 1992 the cumulative expenditures for pollution control exceeded $1 trillion (U.S. GAO 1992). By the 2000s, the continuing cost to government and the private sector of these same policies was probably about $200 billion per year.5

The nation remains committed to the broad policy goals of controlling pollution and minimizing public health risks. Yet implementation and compliance costs and the intrusiveness of environmental regulation will test its resolve over the next several decades. Tight budgets at all levels of government, as well as growing impatience with ineffective and inefficient public policies, are creating new demands that programs either produce demonstrable success or be changed. In particular, the federally driven command-and-control approach to pollution control adopted during the 1970s is increasingly viewed as only one component in a larger policy arsenal that may be directed at environmental problems in the twenty-first century (Durant, Fiorino, and O’Leary 2004; Eisner 2007; Fiorino 2006; Mazmanian and Kraft 2009).
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This part of the chapter reviews the configuration of current environmental protection policy to provide some perspective on the developments just cited and on contemporary debates about the future of pollution control efforts. Each policy has different goals, uses distinctive means to achieve them, and sets out its own standards for balancing environmental quality and other social goals. Yet these policies may also be grouped together for present purposes. All focus on environmental protection or pollution control, and all seek primarily to protect public health even when ecological objectives are included as well. All of these policies also rely on national environmental quality standards and regulatory mechanisms, and all are implemented primarily by the EPA, in cooperation with the states. Attention is paid both here and later in the chapter to the institutions and policy actors that shape policy decisions, the political and administrative processes that affect the outcomes, and competing policy approaches and solutions. Some questions about how well these programs are working are saved for Chapter 7, which deals broadly with issues of policy and program evaluation.6Table 5.1 provides an overview of these seven policies and their key provisions.
 

The Clean Air Act

The Clean Air Act (CAA) is one of the most comprehensive and complex statutes ever approved by the U.S. government. It is the premier example of contemporary environmental regulation. Unsurprisingly, since the early 1970s the act has been a frequent target of critics even while environmentalists and public health specialists have sought to fortify and expand it. The battles continued throughout the 1990s and 2000s. Congress approved the 1990 amendments to the CAA with President George H. W. Bush’s active support. Yet Bush’s own White House Council on Competitiveness tried repeatedly to weaken EPA regulations for implementing the act in an effort to reduce its economic effects on industry and local governments (Bryner 1995). The Clinton White House resisted similar economic arguments when in 1997 it supported the EPA’s recommendation to tighten air pollution standards for ozone and fine particulates.7 Yet George W. Bush’s administration leaned strongly the other way. It sought to give greater weight to economic effects of clean air policies and thus pull back from Clinton administration initiatives, particularly for older industrial facilities such as coal-burning power plants (Vig 2010).8
 

TABLE 5.1 Major Federal Environmental Protection Policies
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Federal air pollution control policy dates back to the original and modest Clean Air Act of 1963, which provided for federal support for air pollution research as well as assistance to the states for developing their own pollution control agencies. Prior to the 1963 act, federal action was limited to a small research program in the Public Health Service authorized in a 1955 act. The 1970 amendments to the CAA followed several incremental adjustments in federal policy, including the 1965 Motor Vehicle Air Pollution Control Act and a 1965 amendment to the CAA that began the federal program for setting emissions standards for new motor vehicles. A 1967 Air Quality Act provided funds to the states to plan for air pollution control, required them to establish air quality control regions (i.e., geographic areas with shared air quality problems), and directed the federal government to study health effects of air pollution to assist the states in their control strategies.

Congress adopted the radically different 1970 CAA both in response to sharply increased public concern about the environment, as discussed in Chapter 4, and because it saw little progress in cleaning the air under the previous statutes. The states as well as the federal government had been slow in responding to worsening air quality problems, states were reluctant to use the powers they were given, and the automobile industry displayed little commitment to pollution control. With near unanimity, Congress approved a far stronger act despite intense industry pressure to weaken it. It also did so in the face of significant doubts about both available technology and governmental capacity to implement the law (Bryner 1995; Jones 1975).

The new policy mandated National Ambient Air Quality Standards (NAAQS), which were to be set by the EPA and be uniform across the country with enforcement shared by the federal and state governments. As discussed in Chapter 2, these standards deal with permissible concentrations of chemicals in the air. The primary standards were to protect human health, and secondary standards, where necessary, were to protect buildings, forests, water, crops, and similar nonhealth values. The EPA was to set the NAAQS at levels that would “provide an adequate margin of safety” to protect the public from “any known or anticipated adverse effects” associated with six major, or criteria, pollutants: sulfur dioxide, nitrogen dioxide, lead, ozone, carbon monoxide, and particulate matter. The standard for lead was added in 1977 and revised in 2008. A standard for hydrocarbons issued by the EPA under the 1970 act was eliminated in 1978 as unnecessary.

The act also required that an “ample margin of safety” be set for toxic or hazardous air pollutants such as arsenic, chromium, hydrogen chloride, zinc, pesticides, and radioactive substances. Congress assumed that a safe level of air pollution existed and standards could be set accordingly for air toxics as well as the criteria pollutants. The act has been interpreted as requiring the setting of the crucially important NAAQS without regard to the costs of attainment (Portney 1990). If control technologies were not available to meet these standards, Congress expected them to be developed by fixed deadlines. The goal was to reduce air pollution to acceptable levels.

The 1970 CAA and subsequent amendments also set national emissions standards for mobile sources of air pollution: cars, trucks, and buses. Congress explicitly called for a 90 percent reduction in hydrocarbon and carbon monoxide emissions from the levels of 1970, to be achieved by the 1975 model year, and a 90 percent reduction in the level of nitrogen oxides by the 1976 model year. Yet it gave the EPA the authority to waive the deadlines, which it did several times. Similarly, the act set tough emissions standards for stationary sources such as refineries, chemical companies, and other industrial facilities. New sources of pollution were to be held to New Source Performance Standards to be set industry by industry and enforced by the states. The standards were to be based on use of state-of-the-art control technologies (best available technology, or BAT), with at least some recognition that economic costs and energy use should be taken into account. Existing sources (e.g., older industrial facilities) were held to lower standards set by the states, a decision that became highly controversial by the 2000s.

To deal with existing sources of air pollution, each state was to prepare a State Implementation Plan (SIP) that would detail how it would meet EPA standards and guidelines. States have the primary responsibility for implementing those sections of the act dealing with stationary sources; the EPA retains authority for mobile sources. The 1970 act called for all areas of the nation to be in compliance with the national air standards by 1975, a date later extended repeatedly. The EPA could reject a SIP if it could not be expected to bring the state into compliance, and the agency could impose sanctions on those states, such as banning construction of large new sources of air pollution, including power plants and refineries, or cutting off highly valued federal highway and sewer funds.9

The 1977 Amendments In the 1977 amendments to the CAA, Congress backtracked in some respects from its early uncompromising position, such as on the dates by which compliance was to be achieved. Yet it left the major goals of the law intact and even strengthened the act on requirements for nonattainment areas and provisions for prevention of significant deterioration (PSD) in those areas already cleaner than the national standards.
 

Congress established three classes of clean areas. In Class I (national parks and similar areas), air quality would be protected against any deterioration. In Class II, the act specified the amount of additional pollution that would be permitted. Finally, in Class III, air pollution was allowed to continue until it reached the level set by national standards. Congress further provided for protection and enhancement of visibility in national parks and wilderness areas affected by haze and smog. A new and controversial provision in the 1977 amendments called for the use of so-called scrubbers to remove sulfur dioxide emission from new fossil-fuel-burning power plants whether those plants used low- or high-sulfur coal. The action was widely understood to be an effort to protect the high-sulfur coal industry (Ackerman and Hassler 1981).

Substantial progress in meeting policy goals was made during the 1970s, and the results were evident in cleaner air in most U.S. cities. Nevertheless, unhealthy levels of air pollution continued, and control of toxic air pollutants called for in the 1970 act proved difficult to achieve. Newer problems, such as acid rain and the contribution of greenhouse gas emissions to climate change, demanded attention. At the same time, criticism mounted over the EPA’s implementation of the CAA, particularly its inconsistent, inflexible, and costly regulations and inadequate guidelines for state action. Technical obstacles to meeting the act’s goals and deadlines also became apparent. Conflicts over reformulation of the act were so great that Congress was unable to fashion a compromise acceptable to all parties until 1990.

The 1990 Amendments The 1990 amendments to the CAA further extended the act’s reach to control of the precursors of acid rain (sulfur dioxide and nitrogen oxides) emitted primarily by coal-burning power plants and to the chlorofluorocarbons (CFCs) that damage the ozone layer. Among the most innovative provisions in Title IV of the 1990 amendments was the use of a new emissions trading program for reducing sulfur dioxide emissions that later became a model for the proposed cap-and-trade component of climate change policy. Title II of the amendments called for further reductions (of 35 to 60 percent) in automobile tailpipe emissions between 1994 and 1996, and it mandated development of cleaner fuels for use in selected areas of the nation. Oxygen-containing additives were to be used in fuels in communities with high levels of carbon monoxide (chiefly in the winter when carbon monoxide is more of a problem). Reformulated, or cleaner, gasoline was to be used in cities with severe ozone problems. The reformulated fuels require more refining and cost slightly more. They burn more thoroughly and evaporate more slowly, and they contain much lower concentrations of toxic compounds such as toluene and benzene. These fuels also have oxygen-containing additives.
 

Because residents of many metropolitan areas are still forced to breathe polluted air, Title I of the act set out an elaborate and exacting multitiered plan intended to bring all urban areas into compliance with national air quality standards within 3 to 20 years, depending on the severity of their air pollution. The amendments invited private lawsuits to compel compliance with those deadlines.

Unhappy with the EPA’s dismal progress in regulating hazardous air pollutants, Congress departed sharply from the 1970 act. It required the agency to set emission limits for all major industrial sources of hazardous or toxic air pollutants (e.g., chemical companies, refineries, and steel plants). These rules were intended to reduce emissions by as much as 90 percent by the year 2003 through technology-based standards. Title III listed 189 specific toxic chemicals that were to be regulated as hazardous air pollutants. Within eight years of setting emission limits for industrial operations, the agency was required to set new health-based standards for those chemicals determined to be carcinogens representing a risk of one cancer case in 1 million exposed individuals.

In Title V of the act, Congress established a new permit program to facilitate enforcement of the act. Major stationary sources of air pollution are now required to have EPA-issued operating permits that specify allowable emissions and control measures that must be used (Bryner 1995).

As attention has shifted from Congress to the intricacies of the EPA’s rule-making and state implementation efforts, controversy over the 1990 CAA Amendments has continued. The broad scope and demanding requirements of the 1990 act guarantee that conflict is not likely to fade anytime soon.10

Proposed Reforms Recent years have brought many proposals to change the CAA in incremental ways, through both legislation action and administrative rules. For example, the Bush administration in 2002 proposed a Clear Skies Initiative, backed by business groups, that would have used market incentives to control emissions of mercury, nitrogen dioxide, and sulfur dioxide from power plants. The administration argued that the new approach would cut emissions faster and more cheaply than conventional regulatory approaches.11 Environmentalists and other opponents disagreed, asserting that the current CAA could achieve better results and more quickly if properly implemented. Bush was unsuccessful in Congress, which voted narrowly and along largely partisan lines in 2005 to defeat the proposal; Democrats and environmentalists argued strongly against it.
 

The Bush administration then sought to make similar changes through administrative rules over which it had more control. Here too the president was largely unsuccessful. His Clean Air Interstate Rule (CAIR) issued in 2005 set new standards for conventional air pollution (sulfur dioxide and nitrogen dioxide) in 28 eastern states and another rule dealt with mercury emissions from power plants. Both rules raised current standards, but not to the level favored by EPA scientists. Eventually they were overturned by the federal courts, with CAIR reinstated in late 2008 as an interim measure (Vig 2010).12

Environmentalists, among many other critics, were even more strongly opposed to a related Bush initiative to ease the CAA’s new source review (NSR) requirements. Long a point of contention, the NSR standards were intended to force older coal-fired power plants, oil refineries, smelters and steel mills, pulp and paper mills, and other industrial facilities to install new emissions controls when their plants undergo certain major renovations rather than mere “routine maintenance, repair, and replacement.” Many facilities attempted to modernize their equipment but avoid the added expense of pollution control by describing their work as maintenance only. Those plants faced aggressive enforcement of the NSR rules under the Clinton administration. New Bush administration rules adopted in 2003 allowed plants to undertake extensive changes without invoking the NSR standards as long as the total cost of modernizing the production facility was below a specified level. EPA officials argued that the older plants and factories needed the flexibility that the Bush rules would provide. Yet as one press account put it, the new rules “triggered a storm of criticism from environmentalists, Democrats, and some Republicans,” as well as dozens of lawsuits.13

The Obama administration is likely to chart a different path for CAA reform, and it wasted little time in stating its intentions and in taking action. The agency made clear, for example, in an April 2009 progress report that “a revitalized EPA” was “back on the job.” And in July 2009, the agency began a rule-making process to reduce mercury emissions from power plants by up to 90 percent. It argued that the reductions were both technologically feasible and affordable, a position consistent with the experience of 18 states that have laws and regulations on such mercury emissions and with a new GAO study of the cost of using such advanced technologies.14

The Clean Water Act

The Federal Water Pollution Control Act Amendments of 1972, now known as the Clean Water Act (CWA), is the major federal policy regulating surface water quality. As was the case with the Clean Air Act, the CWA dramatically altered the original and very limited Water Pollution Control Act (1948), which emphasized research, investigations, and surveys of water problems.15 Under the 1948 act, there was no federal authority to establish water quality standards or to restrict discharge of pollutants. Amendments adopted in 1956 also failed to establish any meaningful control over discharge of pollutants. The 1965 Water Quality Act went much further by requiring states to establish water quality standards for interstate bodies of water and implementation plans to achieve those standards, and by providing for federal oversight of the process. Yet the 1965 law was widely viewed as administratively and politically unworkable and ineffective, in part because of significant variation among the states in their economic resources, bureaucratic expertise, and degree of commitment to water quality goals.
 

The 1972 CWA was intended to correct these deficiencies by setting a national policy for water pollution control. It established deadlines for elimination of the discharge of pollutants into navigable waters by 1985 and stated that all waters were to be “fishable and swimmable” by 1983. It also encouraged technological innovation and areawide planning for attainment of water quality (Freeman 1990). The 1972 act was itself revised and strengthened in 1977 and again in 1987 without fundamentally altering the goals or means to achieve them. Congress, however, postponed several deadlines for compliance and established new provisions for toxic water pollutants, the discharge of which in “toxic amounts” was to be prohibited. Throughout the 1990s Congress was deeply divided over how to revise the act, and the conflict continued in the 2000s.

The goals of the 1972 act may have been admirable, but they proved to be wildly unrealistic. The tasks were of a staggering magnitude, industry actively opposed the act’s objectives and frequently challenged the EPA in court, technology proved to be costly, and planning for control of nonpoint sources (i.e., those with no specific point of origin) was inadequately funded and difficult to establish. Thus deadlines were postponed and achievement of goals suffered.

For example, in 1992 the International Joint Commission reported that the United States had yet to eliminate completely the discharge of any persistent toxic chemical. The achievement of fishable and swimmable waters is supposed to mean, as stated in the 1977 act, that the water quality provides for “the protection and propagation of a balanced population of shellfish, fish, and wildlife” as well as recreation in and on the water. As noted in Chapter 2, the EPA reported in 2009 that 44 percent of rivers and streams and 64 percent of lakes and ponds assessed failed to meet those standards. Nevertheless, as the first sentence of the CWA states, it aspires to “restore and maintain the chemical, physical, and biological integrity of the nation’s waters.” Elaborate efforts are under way to move toward those challenging objectives, and signs of progress are evident.

Much like the Clean Air Act, the Clean Water Act gives to the states primary responsibility for implementation as long as they follow federal standards and guidelines. Dischargers into navigable waterways must meet water quality standards and effluent limits, and they operate under a permit that specifies the terms of allowable discharge and control technologies to be used. The EPA has granted authority to most states to issue those permits, which operate under the National Pollutant Discharge Elimination System (NPDES). The NPDES applies to municipal waste-water treatment facilities as well as to industry. Compliance with the permits is determined by self-reported discharge data and on-site inspections by state personnel. Studies suggest, however, that underreporting and weak enforcement of the law are common (Hunter and Waterman 1996). For example, an environmental group in Los Angeles (joined by the EPA) sued the city for a “chronic, continuing, and unacceptable number” of spills from the sewage collection system into area waters in violation of the CWA. The EPA pursued similar cases in Atlanta, Baltimore, Miami, and New Orleans. In 2009 an exhaustive investigation by the New York Times found continuing problems of poor enforcement of the CWA by the states.16 The CWA permits private citizens to file lawsuits against polluters to help enforce the law; any financial penalties are paid to the federal government. The U.S. Supreme Court upheld that provision of the law in early 2000 in Friends of the Earth v. Laidlaw Environmental Services.17

The states also establish Water Quality Criteria (WQC) that define the maximum concentrations of pollutants allowable in surface waters. In theory, the WQC concentrations would be set at levels posing no threat to individual organisms, populations, species, communities, and ecosystems (including humans). States do so using EPA guidelines that take into account the uses of a given body of water as defined by the states (e.g., fishing, boating, and waste disposal). The purpose is to prevent degradation that interferes with the designated uses. States may consider benefits and costs in establishing water quality standards.

Effluent limitations specify how much a given discharger, such as a manufacturing facility, is allowed to emit into the water and the specific treatment technologies that must be used to stay within such limits. The EPA has defined such effluent limitations for different categories of industry based on available treatment technologies. Economists and industry leaders have long objected that the requirements are irrational: “To put it simply, standards are set on the basis of what can be done with available technology, rather than what should be done to achieve ambient water quality standards, to balance benefits and costs, or to satisfy any other criteria” (Freeman 1990, 106). Critics also object to what they consider to be vague statutory language such as “best practical,” “best available,” and “reasonable costs,” which grant enormous discretion to administrative agencies to interpret complex and varied scientific, engineering, and economic information. In response, defenders of the CWA argue that use of approaches that call for BAT is a major reason the nation has achieved the degree of progress it has under the act.

A politically attractive feature of the CWA was federal funding to assist local communities to build modern municipal wastewater treatment facilities. The federal government initially assumed 75 percent of the capital costs, and for several years in the 1970s it subsidized such construction to the tune of $7 billion per year. Later called “water infrastructure” and “state and tribal assistance” grants, the percentage of federal assistance was reduced in the 1980s; in recent years it stood at about $2.0 billion per year. The 1987 revision of the CWA authorized creation of a state revolving loan fund program to help local governments build wastewater treatment facilities; the communities later repay the states. All 50 states have such funds. Between 1987 and 1996, Congress spent about $11 billion on the loan program as it phased out the earlier nationally funded construction grant program.

The discharge of toxic chemicals has proved to be much more difficult to regulate than conventional pollutants. Although bodies of water may assimilate a certain amount of biologically degradable waste products, the same cannot be said for toxic chemicals, which often accumulate in toxic hot spots in river and lake sediments. By the late 1990s, a consensus was emerging that the best course of action was to identify and end the use of the most toxic, persistent, and bioaccumulative pollutants. For example, this position was a cornerstone of the EPA’s Great Lakes Five-Year Strategy. The agency’s Great Lakes Water Quality Initiative called for the “virtual elimination” of discharges of persistent toxic substances throughout the Great Lakes Basin.

Unlike conventional, or “point,” sources such as industry discharge pipes, non-point sources of water pollution such as agricultural runoff have proved to be exceptionally difficult to manage. The 1987 CWA amendments required the states to develop an EPA-approved plan for control of nonpoint sources such as urban stormwater runoff; cropland erosion; and runoff from construction sites, woodlands, pastures, and feedlots. Before implementation of the CWA, these sources constituted between 57 and 98 percent of total discharges of phosphorus, nitrogen, suspended solids, and biological oxygen demand in the nation’s surface waters (Freeman 1990, 109). As discussed in Chapter 2, even by 2009 they remained responsible for the majority of stream pollution.

So far, most states have chosen voluntary approaches using “best management practices” to deal with nonpoint sources. In 1998, however, the Clinton administration proposed and Congress approved a new Clean Water Action Plan that provided $1.7 billion over five years to help state and local governments deal with nonpoint source water pollution. In addition, in 2000, the EPA approved a new rule under its Total Maximum Daily Load (TMDL) program that provided a framework for cooperation with the states “to finish the job of cleaning up America’s polluted waterways.” States were to regulate water pollution by focusing on the quality of a body of water as well as the actions of individual dischargers and to promote cost-effective clean-up by ensuring that all sources of pollution are considered as cleanup plans are developed and approved.18 However, the new rule was determined to be unworkable after it was challenged in court and by Congress, and the Bush EPA withdrew it in 2003. The agency continued to implement its existing TMDL program under the CWA.

One other notable controversy concerned a Bush administration ruling that permitted so-called mountaintop removal practices of coal mining companies, an inexpensive form of strip mining in which the left over rock from blasting and digging on tops of mountains is dumped into valleys, often burying steams. Environmentalists had challenged the Bush policy unsuccessfully in court, but the Obama EPA announced in March 2009 that it planned a thorough review of the permitting process out of concern for its impact on water quality. The EPA administrator left little doubt that she would err on the side of environmental protection in any review of such permits approved by the Army Corps of Engineers, and she promised to promote alternatives that “better protect streams, wetlands, and rivers.”19

The way in which Congress will change the CWA remains uncertain. Over the past decade, different advocacy coalitions representing business, state and local governments, and environmental organizations have fought over the act’s provisions. However, through 2009 Congress did not pursue wholesale changes. One more limited proposal that attracted considerable support in recent years, the Clean Water Restoration Act, was designed to clarify the intention of the CWA in light of two Supreme Court decisions that narrowed its scope and left thousands of streams and millions of acres of wetlands unprotected.

The Safe Drinking Water Act

The 1974 Safe Drinking Water Act (SDWA) was designed to ensure the quality and safety of drinking water by specifying minimum public health standards for public water supplies. The act authorized the EPA to set National Primary Drinking Water Standards for chemical and microbiological contaminants for tap water. The act also required regular monitoring of water supplies to ensure that pollutants stayed below safe levels.
 

The EPA made slow progress in setting standards. Only 22 standards for 18 substances had been set by the mid-1980s. In 1986 a Congress frustrated with both the EPA’s pace of implementation and insufficient action by state and local governments strengthened the act. Congress required the EPA to determine maximum contaminant levels for 83 specific chemicals by 1989 and set quality standards for them, set standards for another 25 contaminants by 1991, and set standards for 25 more every three years. Congress was highly prescriptive in detailing what contaminants would be regulated, how they would be treated, and the timetable for action. The standards were to be based on a contaminant’s potential for causing illness and the financial capacity of medium- to large-size water systems to foot the bill for the purification technology.

States have the primary responsibility for enforcing those standards for the more than 50,000 public water systems in the United States. Water systems were to use the best available technology to remove contaminants and monitor for the presence of a host of chemicals. Even the EPA acknowledges that the states receive far less funding than needed to comply. The problems are especially severe for the thousands of small water systems that can ill afford the cost of expensive new water treatment technologies.

For those reasons, the nation’s governors and mayors pressed Congress in the mid-1990s to ease regulatory red tape by focusing on tests for contamination and monitoring of only those chemicals posing the greatest risk to human health. The drinking water law symbolized a broader complaint about unfunded federal mandates that require states and localities to spend their scarce local funds on environmental programs over which they have no say. The SDWA also reflected concern over the high marginal costs of further improvements in environmental quality after the gains of the previous 20 years.

When the SDWA came up for reauthorization, the Safe Drinking Water Act Coalition, representing a dozen organizations of state and local officials, lobbied aggressively for reducing the regulatory burden on states. It sought the use of less expensive and slightly less effective technologies, less strict water quality standards when public health would not be endangered, and a new federal revolving loan fund to defray the cost for smaller water systems. Environmentalists were equally as determined to keep stringent public health protections in place.20

Groundwater contamination is of special concern for municipalities that rely on well water and for the nation’s rural residents. As discussed in Chapter 2, aquifers may be contaminated by improper disposal of hazardous wastes and leaking underground storage tanks, and from agricultural runoff (e.g., nitrates and pesticides), among other sources. By 2000, for example, the EPA was urging the phaseout of the gasoline additive methyl tertiary butyl ether (MTBE) out of concern that it had already contaminated several thousand groundwater sites around the nation, and in early 2006 it urged Congress to drop the Clean Air Act requirement for using additives such as MTBE in gasoline. Groundwater historically has been governed chiefly by state and local governments. Yet it is affected by the SDWA, the CWA, and many other federal statutes, with no consistent standards or coordination of enforcement.

In 1996, Congress agreed to renew the SDWA. Both the House and the Senate voted overwhelmingly for the new law, which established a new, more flexible approach to regulating water contaminants based on their risk to public health; the act also permitted the consideration of costs and benefits of proposed regulations. The 1996 law ended the previous requirement for setting standards for 25 additional contaminants every three years. Instead, every five years the EPA is to publish a list of unregulated contaminants found in drinking water and then use that list when it proposes to regulate a new contaminant. The act also authorized federal support for state-administered loan and grant funds to help localities meet federal drinking water standards. States are allowed to transfer funds between the clean water and drinking water revolving funds. Under pressure from the environmental community, the act also created a new right-to-know provision that requires community water systems to provide their customers with annual consumer confidence reports on the safety of local water supplies. Small water systems face reduced standards out of concern for the cost of compliance.21

The Resource Conservation and Recovery Act

Although the federal government had dealt earlier with solid waste in the 1965 SWDA, by the 1970s concern was shifting to hazardous waste. In 1976 Congress enacted the Resource Conservation and Recovery Act (RCRA) as amendments to the SWDA and to the 1970 Resource Recovery Act. RCRA (pronounced “rick rah”) was to regulate existing hazardous waste disposal practices as well as promote the conservation and recovery of resources through comprehensive management of solid waste. Congress addressed the problem of abandoned hazardous waste sites in the 1980 Superfund legislation discussed later.
 

RCRA required the EPA to develop criteria for the safe disposal of solid waste and the Commerce Department to promote waste recovery technologies and waste conservation. The EPA was to develop a cradle-to-grave system of regulation that would monitor and control the production, storage, transportation, and disposal of wastes considered hazardous, and it was to determine the appropriate technology for disposal of wastes.

The act delegated to the EPA most of the tasks of identifying and characterizing such wastes (the agency counts more than 500 chemical compounds and mixtures) and determining whether they are hazardous. That judgment is to be based on explicit measures of toxicity, ignitability, corrosivity, and chemical reactivity. If a waste is positive by any one of these indicators, or is a “listed” hazardous waste, it is governed by RCRA’s regulations (Dower 1990).

RCRA also established a paper trail for keeping track of the generation and transportation of hazardous wastes that was intended to eliminate so-called midnight or illegal dumping. Eventually, the EPA developed a national manifest system (the paperwork that accounts for transport of the waste) for that purpose. However, because most hazardous waste never leaves its site of generation, the manifest system governs only a small portion of the total. More important is that RCRA called for the EPA to set standards for the treatment, storage, and disposal of hazardous wastes that are “necessary to protect human health and the environment.” As is the case for the air and water acts, the EPA over time delegated authority to most states to implement RCRA.

Initially, the EPA was exceedingly slow in implementing RCRA, in part because of the unexpected complexity of the tasks, lack of sufficient data, and staff and budget constraints. In addition, environmentalists, EPA technical staff, the chemical industry, and the White House (especially in the Reagan administration) battled frequently over the stringency of the regulations (Cohen 1984). The EPA took four years to issue the first major regulations and two additional years to issue final technical or performance standards for incinerators, landfills, and surface storage tanks that had to be met for licensed or permitted facilities. In the meantime, public concern had escalated because of publicity over horror stories involving disposal of hazardous waste at Love Canal, New York, and soil contaminated with dioxin-tainted waste oil at Times Beach, Missouri. EPA relations with Capitol Hill were severely strained in the early 1980s during Anne Burford’s tumultuous reign as administrator, and the Reagan administration ultimately had no legislative proposal for renewal of RCRA that would allow the EPA to put forth its own vision of a workable policy.

As a result of these developments, Congress grew profoundly distrustful of the EPA’s “slow and timid implementation of existing law,” and it sharply limited administrative discretion in its 1984 rewrite of RCRA, officially called the Hazardous and Solid Waste Amendments (HSWA). The 1984 RCRA amendments rank among the most detailed and restrictive of environmental measures ever enacted, with 76 statutory deadlines, 8 of them with so-called hammer provisions that were to take effect if the EPA failed to act in time (Halley 1994). Congress uses this hammer language in environmental and other acts to impose a legislative regulation if an agency fails to adopt its own regulations by the stated deadline. Such provisions are intended to force agency compliance with the law, but they may also interfere with sound policy implementation, particularly when agency budgets are tight and much technical uncertainty surrounds the problems being addressed.

The 1984 act sought to phase out disposal of most hazardous wastes in landfills by establishing demanding standards of safety and expand control to cover additional sources and wastes (particularly from small sources previously exempt). In addition it extended RCRA regulation to underground storage tanks (USTs) holding petroleum, pesticides, solvents, and gasoline, and moved much more quickly toward program goals by setting out a highly specific timetable for various mandated actions. The effect of all that was to drive up the cost of hazardous waste disposal dramatically. Although economists question the economic logic of these provisions (Dower 1990), Congress helped bring about an outcome long favored by environmentalists: the internalization of environmental and health costs of improper disposal of wastes. If disposal of wastes is extraordinarily expensive, a powerful incentive to produce less waste exists, thus leading (eventually) to source reduction, recycling, and new treatment technologies, which the 1984 amendments ranked as far more desirable than land disposal. At least that is the idea.

Congress struggled in the 1990s with reauthorization of RCRA without resolving continuing conflicts. Through 1992 the George H. W. Bush administration opposed revamping the act, saying it was unnecessary. Members of Congress, however, heard warnings of impending solid waste crises because most of the nation’s remaining landfills were to close over the next 15 years. Environmentalists pressed for higher levels of waste reduction and waste recovery through recycling and tighter controls on waste incineration. Local governments worried about what to do with incinerator ash that may be classified as hazardous under a 1994 U.S. Supreme Court decision, and some states fought the solid waste industry over efforts to restrict interstate transport of solid wastes. As was often the case over the past two decades, environmental gridlock prevailed as each side fought for its preferred solutions and no consensus emerged on a comprehensive revision of RCRA (Kraft 2010).

The Toxic Substances Control Act

After five years of development and debate, Congress enacted the Toxic Substances Control Act (TSCA) in 1976. The EPA was given comprehensive authority to identify, evaluate, and regulate risks associated with the full life cycle of commercial chemicals, both those already in commerce as well as new ones in preparation. Yet tens of thousands of existing compounds were grandfathered in; no comprehensive testing for health and safety was required. TSCA (pronounced “toss kah”) aspired to develop adequate data on the effect of chemical substances on health and the environment and to regulate those chemicals posing an “unreasonable risk of injury to health or the environment” without unduly burdening industry and impeding technological innovation.
 

The EPA was to produce an inventory of chemicals in commercial production, and it was given authority to require testing by industry where data are insufficient and the chemical may present an unacceptable risk. Exercise of that authority was made difficult and time consuming, however. An Interagency Testing Committee, with representatives from eight federal agencies, was established to recommend candidates and priorities for chemical testing. Where data are adequate, the EPA may regulate the manufacture, processing, use, distribution, or disposal of the chemical. Options range from banning the chemical to labeling requirements, again with demanding, formal rule-making procedures required (Shapiro 1990).

Congress also granted to the EPA the authority to screen new chemicals. The agency must be notified 90 days before manufacture of a new chemical substance, when the manufacturer must supply any available test data to the agency in a Premanufacturing Notice. If the EPA determines that the chemical may pose an unreasonable risk to health or the environment, it may ban or limit manufacture until further information is provided. The requirements here are more easily met than for existing chemicals, and the EPA can act more quickly.

Although the meaning of “unreasonable risk” is not formally defined in the act, Congress clearly intended some kind of balancing of the risks and the benefits to society of the chemicals in question (Shapiro 1990). TSCA was modified by amendments in 1986, by the Asbestos Hazard Emergency Response Act, and in 1992 by the Residential Lead-Based Paint Hazard Reduction Act. The asbestos legislation required the EPA to develop strategies for inspecting schools for asbestos-containing material and controlling the risk appropriately. The paint hazard legislation called for a variety of actions to reduce public exposure to lead from paint. Such actions include inspection and abatement of lead hazards in low-income housing, disclosure of the risks of lead-based paint prior to the sale of homes built before 1978, and development by the EPA of a training and certification program for lead abatement contractors. As noted earlier, the air quality standard for lead was revised in 2008 for the first time in 30 years.

Like the other major acts, the implementation of TSCA has not gone smoothly. The EPA encountered resistance from industry in getting the necessary information, had difficulty recruiting sufficient trained personnel for the regulatory tasks, and made very slow progress in achieving TSCA’s objectives. The EPA’s job was made more difficult than it otherwise might have been by forcing the agency to prove that a chemical was unsafe or posed an unreasonable risk. As a result of these stipulations in the law and the other constraints the agency faced, only a handful of chemicals have been banned under TSCA. By 2008, EPA had required additional studies of only about 200 chemicals, a small fraction of the 80,000 in use, and it banned only five chemicals demonstrating an “unreasonable risk” from 1976 to date. The agency cannot even notify the public with information on chemical production and risk because the TSCA prohibits the disclosure of confidential business information. In light of this poor record, the GAO has called on Congress to revise the act to give the EPA added authority to obtain such information and to shift more of the burden to industry to demonstrate the safety of chemicals in use.22 Because of TSCA’s perceived ineffectiveness, many states have begun to regulate toxic chemicals, and the EPA has signaled that reform of chemical regulation is one of its top priorities.23

The Federal Insecticide, Fungicide, and Rodenticide Act

Federal regulation of pesticides is much older than laws dealing with other chemical risks. It dates back to a 1910 Insecticide Act designed to protect consumers from fraudulent products. In 1947 Congress enacted the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), authorizing a registration and labeling program, and it gave authority for its implementation to the Department of Agriculture. Concern focused chiefly on the efficacy of pesticides as agricultural chemicals. By the 1960s, following the publication of Rachel Carson’s Silent Spring, public attention shifted to environmental consequences of pesticide use. Congress amended FIFRA (pronounced “fif rah”) in 1964, 1972, and 1978, establishing a new regulatory framework. Jurisdiction over the act was given to the EPA in 1970. A 1996 amendment discussed later pertains especially to pesticide levels in food.
 

FIFRA requires that pesticides used commercially within the United States be registered by the EPA. It sets as a criterion for registration that the pesticide not pose “any unreasonable risk to man or the environment, taking into account the economic, social, and environmental costs and benefits of the use” (Shapiro 1990). The law is less stringent than other environmental statutes of the 1970s, and critics assert that the government has given greater weight to economic arguments than to the effects on public health. The EPA is required to balance costs and benefits, with the burden of proof of harm placed on the government if the agency attempts to cancel or suspend registration of an existing pesticide. For a new pesticide, the burden lies on the manufacturer to demonstrate safety. Procedures under the law historically have been cumbersome, however, making regulatory action difficult.

These statutory provisions reflected the still considerable power of the pesticide lobby despite the many gains environmental, health, and farmworker groups have made against the long-influential agricultural subgovernment (Bosso 1987). Because of its origins in the agricultural policy community, FIFRA differs in many respects from other environmental laws. Indeed, environmentalists have referred to it as an “anachronistic statute” that is “riddled with loopholes and industry-oriented provisions.” Although reauthorized in 1988 after years of political controversy and legislative stalemate, the act reflected only modest changes, leading critics to dub it “FIFRA Lite.”

The EPA is also required under the Food, Drug, and Cosmetic Act to establish maximum permissible concentrations of pesticides in or on both raw agricultural products (e.g., fresh fruits and vegetables) and processed foods. Those standards are then enforced by the Food and Drug Administration (FDA) and the Department of Agriculture. Until the 1996 amendments, the EPA was governed in part by the Delaney clause in the act that prohibited any food additive shown to cause cancer in laboratory animals. Of the roughly 400 kinds of pesticides used on food crops, more than 70, including the most commonly used, cause cancer in laboratory animals. In a long-awaited 1993 report, the National Academy of Sciences indicated that children may be at special risk from exposure to trace levels of pesticides from foods as well as from lawn care products and household insect sprays. Representative Henry Waxman (D-Calif.), chair of the Health and the Environment subcommittee in the House, termed the report a “wake-up call to all of us” about the “unnecessary risk from pesticides in food.”24

Most of the debate in the mid- to late 1990s over FIFRA concerned whether, and in what way, to modify the Delaney clause. To bring the law into conformity with practice and with contemporary views of the relatively minor risks to public health posed by minute pesticide residues in food, the Clinton administration proposed in 1993 a more realistic “negligible risk” standard. It would have allowed no more than one additional case of cancer for every 1 million people. The food and chemical industries supported such an easing of the Delaney policy, but many environmental groups opposed the action.

By 1994 national environmentalists joined with a diversity of grassroots organizations to form the National Campaign for Pesticide Policy Reform. These groups proposed speeding up the renewal or cancellation of pesticide registration, strengthening the law to help control contamination of groundwater, limiting pesticide residues in food, protecting farmworkers from exposure to harmful chemicals, and improving public access to health and safety information. Industry groups, organized as the National Agricultural Chemicals Association (which in 1994 changed its name to the American Crop Protection Association), protested that such changes would cost millions of dollars, yield no appreciable benefits, and jeopardize trade secrets.

The impasse continued until 1996, at which point an agreement on pesticide policy emerged rapidly and unexpectedly. Court decisions required the EPA to act aggressively to enforce the Delaney clause barring trace amounts of chemicals in processed foods. The agency would have been forced to begin canceling the use of some common pesticides. Industry fear of such potential and costly EPA action set the stage for a remarkable agreement to support the Food Quality Protection Act of 1996. In addition, Republican lawmakers were eager to vote for an election-year environmental bill after having suffered politically throughout 1995 and 1996 in battles with the Clinton White House over environmental policies. The act passed both the House and Senate without a single dissenting vote and in record time. It was hailed by both major parties as a key achievement of the otherwise conflict-ridden 104th Congress. The act essentially reflected proposals made by the Clinton administration in 1994, although without much support at that time by the leading players in pesticide policy.25

The Food Quality Protection Act replaced the decades-old Delaney clause, requiring the EPA to use a new uniform “reasonable risk” approach to regulating pesticides used on food, fiber, and other crops. The EPA would set a tolerance level to ensure that people who eat both raw and processed foods face a “reasonable certainty of no harm.” Such language is generally interpreted to mean no more than a 1-in-1-million lifetime chance exists that the chemical could cause cancer. The agency was required to review all tolerances within 10 years. The act also required that special attention be given to the many different ways in which both children and adults are exposed to these chemicals, such as through drinking water, pest-control sprays used in the house, and garden products. Doing so is an enormous challenge given the state of scientific knowledge. Yet it also makes sense to assess all health risks, not just for cancer, and to consider the cumulative risks of exposure to multiple pesticide residues on food, not just a single chemical. The EPA was to take unusual precaution to protect children against such risks, establishing up to a 10-fold margin of safety. State agencies generally cannot impose pesticide standards tighter than those of the federal government without petitioning the EPA for permission to do so, but states could refuse to follow an EPA action to relax a standard to below the 1-in-1-million risk level.

In its first decisions under the act, the EPA not surprisingly was subject to intense pressure from agricultural interests on one side and public health and environmental groups on the other. Farm interests were concerned they would lose the use of longstanding pesticides that they believed were essential to an economical practice of agriculture. They questioned the adequacy of the EPA’s science used to support pesticide withdrawals. Environmentalists and health groups worried that the EPA was giving insufficient attention to children’s health needs.26 The delicate balancing of interests required under the law will likely continue to produce such conflicts. As one example, in 2002 the EPA was embroiled in legal and scientific disputes over its efforts to write new rules to regulate use of atrazine, one of the nation’s most widely used herbicides.27

In addition to amending the Delaney clause, the new act amended FIFRA with respect to the EPA’s role in registration, or approval, of pesticides. The agency is to establish procedures to ensure that each pesticide registration is reviewed every 15 years. The law gives broader power to the EPA to suspend or change the use of a suspect pesticide immediately through an emergency order; it would have 90 days to follow through by issuing a formal notice of cancellation. The act also establishes procedures to speed up EPA review of what are called “minor use pesticides” used on many fruits, vegetables, and specialty crops (as distinguished from those used on major crops such as wheat, corn, soybeans, cotton, and rice). Reviews are to take place within one year. Because the EPA has faced long delays in reviewing such registration applications, the act authorizes the agency to collect additional fees from pesticide registrants to help avoid such delays. The 1996 law also mandates research, demonstration, and education programs to support integrated pest management and other alternatives to pesticide use.

The Comprehensive Environmental Response, Compensation, and Liability Act

Congress enacted the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), better known as Superfund, in 1980 and revised it in 1986 with the Superfund Amendments and Reauthorization Act (SARA). The act is a partner to RCRA. Whereas RCRA deals with current hazardous waste generation and disposal, Superfund was directed primarily at the thousands of abandoned or uncontrolled hazardous waste sites. Little was known about the number, location, and risks associated with these sites, and existing law was thought to be insufficient to deal with the problem. With Superfund, Congress gave the EPA responsibility to respond to the problem by identifying, assessing, and cleaning up those sites. Where necessary, the EPA could use a special revolving fund (originally $1.6 billion), most of which was to be financed by a tax on manufacturers of petrochemical feedstocks and other organic chemicals and crude oil importers. The act put both responsibility for the cleanup and financial liability on those who disposed of hazardous wastes at a site, a “polluter pays” policy.
 

Unhappy with the pace of cleanup and the Reagan administration’s lax implementation of Superfund, in 1986, with SARA (pronounced “Sarah”), Congress authorized an additional $8.5 billion for the fund and mandated stringent cleanup standards using the best available technologies. SARA also established an entirely new Title III in the act, also called the Emergency Planning and Community Right-to-Know Act (EPCRA). It provided for public release of information about chemicals made by, stored in, and released by local businesses, published each year as the Toxics Release Inventory. EPCRA also required the creation of state and local committees to plan for emergency chemical releases (Hadden 1989; Hamilton 2005; Kraft, Stephan, and Abel 2010).

Superfund Provisions and Controversies Superfund gives the EPA authority to identify the parties responsible for inactive or abandoned hazardous waste sites and to force cleanup. It may also clean up sites itself and seek restitution from the responsible parties. Such actions are governed by complicated “strict, joint, and several liability” provisions of the act that can be especially burdensome on minor contributing parties. The parties responsible may be sued as a group or individually for all the cleanup costs even if they are not fully at fault. Settlement of Superfund cases, however, often is based on an allocation of liability related to the amount of hazardous substances contributed by each party. The act’s retroactive liability provision also holds companies liable for wastes disposed of legally prior to 1980.
 

In addition, Superfund requires that sites be identified and ranked according to their priority for cleanup. The EPA and the states nominate sites for a National Priorities List (NPL), and the EPA uses a hazard ranking system to measure the severity of risks at each site and thus set priorities for cleanup. The rankings do not reflect actual human or environmental exposures but rather potential health and environmental risks as judged by EPA project officers and technical consultants (Dower 1990; Mazmanian and Morell 1992, 31). Only sites listed on the NPL qualify for long-term cleanup under Superfund and for use of the federal dollars associated with the program.

The EPA has evaluated tens of thousands of sites (both government and privately owned) for possible inclusion on the NPL. These sites include pesticide plants, landfills, small industrial sites, rivers and harbors with contaminated sediments, and former nuclear weapons production facilities such as the Hanford Reservation in Washington State where soil has been poisoned with chemical and radioactive wastes. Although critics often have pointed to the modest number of NPL sites that have been fully cleaned up at any given time (see Chapter 2), defenders of the program, including the EPA itself, have long offered a far more positive assessment (De Saillan 1993; Rahm 1998). The Clinton administration gave Superfund cleanups a high priority and pressed Congress to supply the funds necessary to improve the program’s effectiveness. The federal government spent about $1.4 billion a year on Superfund during the late 1990s, and private parties spent another $1 billion a year. Critics, however, have complained that in recent years a large percentage of the funds have gone toward “support activities” (including litigation and administration) rather than to cleanup actions themselves.28

The full process—from identification and preliminary assessment of a site to hazard ranking, listing, remedial design, and remediation itself—is complex and time consuming. It can take as long as 15 years (some state cleanups take only two or three years), which helps explain the relatively slow pace of actual cleanup. Groundwater cleanup can be especially difficult and costly. Other reasons for the limited progress have included extensive litigation among potentially responsible parties and insurance companies and the enormous difficulty in locating hazardous waste treatment and disposal sites because of community opposition (Hird 1994; Mazmanian and Morell 1992).

Controversy over the Superfund program has centered on the degree of cleanup needed for any given site (and hence the cost). Cleanup costs historically have averaged about $30 million per NPL site but with wide variability of costs depending on the nature of the risks at the site and the cleanup standard used. Total costs for all expected Superfund sites could be as high as $350 billion if standards are stringent or as “low” as $90 billion under less demanding standards. Annual costs in recent years have been around $1.5 billion (Probst and Konisky 2001; Russell, Colglazier, and Tonn 1992). These costs are paid chiefly by the responsible parties (about 70 percent of costs) rather than the federal government. Of special note is that cleanup of former nuclear weapons production sites is far more difficult and costly.

Beginning in 1995 Congress chose not to reauthorize the taxes needed to replenish CERCLA’s (pronounced “serk la”) trust fund. Chemical and oil industry representatives had long sought to end the taxes, which they viewed as unfair to them. The Bush administration opposed reauthorization of the taxes, but President Obama signaled that he would request a reinstitution of the tax, though probably not until 2010. The effect of the tax expiration was to shift to taxpayers the cost of cleaning up the remainder of the sites on the NPL for which responsible parties cannot be charged.

Proposed Reforms Since its reauthorization in 1986, Superfund has in many ways epitomized environmental policy gridlock. Despite the work of numerous special commissions and congressional committees over the years, agreement on reform of the widely criticized Superfund program has proved elusive.
 

Industry has complained that returning all sites to pristine or “greenfield” conditions is unnecessarily burdensome if such sites are intended for further industrial use, as many are. Business groups also have objected to being forced to clean up trace amounts of chemicals that pose little or no measurable health risk. In contrast, throughout much of the 1990s, environmentalists pressed for uniform standards for all sites nationwide and generally opposed the flexibility that industry sought in these standards. They were more favorably inclined toward industry’s position, however, if local communities could be given a significant say in cleanup decisions. Grassroots groups associated with the environmental justice movement actively sought early citizen participation in these decisions to ensure that minority communities were ranked high in priority for cleanup actions.

Although agreement seemed close on most of the key issues, including the allocation of liability for cleanup costs among responsible parties, Congress was unable to renew the program. When the Republicans gained control of the House and Senate following the 1994 elections, polarization on Superfund renewal and most other environmental policies increased. Republicans proposed sweeping reforms of Superfund to reduce liability for the business community and to free responsible parties from litigation, but they failed to gain sufficient support for passage of a renewed law.

In the 1990s, the EPA itself agreed that the program’s liability provisions needed to be revamped to reduce the burden on small businesses and to ensure that funds went to cleanup rather than litigation. Indeed, the agency instituted reforms of its own that “significantly changed how the Superfund program operates,” making it a “fairer, more effective, and more efficient program,” according to former EPA administrator Carol Browner.29 EPA officials argued that overhauling the act was no longer necessary and could even erode many of the improvements the agency instituted administratively. Partly as a result, Republicans scaled back their ambitious reform bill, and Democrats similarly began to focus on cleaning up some 500,000 so-called brownfields (contaminated areas) that could be used to bolster economic development in urban areas. The EPA started to assist cities in redevelopment of such urban industrial land by removing thousands of such sites from possible inclusion under Superfund and by funding demonstration cleanup projects. States also began to adopt laws that eased the threat of liability and adjusted pollution standards for such sites.30 In early 2002 President Bush signed a bipartisan brownfields bill that authorized $250 million per year for five years to help states clean up and redevelop such sites. The measure also limited the liability of some small businesses, and the EPA would be restrained from seeking additional cleanup of a site if the state certifies it to have been restored.31

The EPA under Bush also proposed reforms of the Toxics Release Inventory (TRI) program as one way to reduce the burden on industry in reporting each year on chemicals released to the environment. Despite opposition in Congress, among the public, and even by the EPA’s Science Advisory Board, the new TRI Burden Reduction Rule took effect in January 2007. The 2009 TRI report seemed to indicate that it had only a modest effect, but objections continued in Congress, and it ended the rule in 2009 via a provision in that year’s budget bill. The Obama EPA applauded the demise of the rule and pledged to “restore the rigorous reporting standards of this vital program” (Kraft, Stephan, and Abel 2010, chap. 7).32

In part because of limited federal resources and the rising demand for cleaning up contaminated sites around the nation, the Bush administration called for fundamental changes in the Superfund program. Passage of a broad Superfund reform bill, however, will depend on a shift in the political climate that can bring the various policy actors closer together on this highly contentious program. In the meantime, cleanup activities are proceeding across the nation, making reform of the program appear less urgent than in earlier years.
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As the preceding discussion makes clear, these seven core statutes present the EPA with an astonishingly large and bewildering array of administrative tasks that are essential to meet congressional mandates for environmental protection. It would be truly remarkable if the agency could pull it all off, and especially if it could keep Congress and the multitude of constituency groups happy with the results. That the EPA shares responsibility for implementing these statutes, and about a dozen others, with the states is a mixed blessing that creates supervisory headaches even while it relieves the agency of some of the routine burdens of administration (Scheberle 2004).
 

Critics of regulatory policy often lump all agencies together. Yet they are a highly varied lot, and their individual characteristics must be considered to understand why they operate as they do. The EPA’s success or failure in policy implementation is affected by most of the usual factors shaping administrative decision making and some that are distinctive to the agency (Bryner 1987). Some of these are largely beyond the control of agency officials, such as the intractability of many environmental problems, changing economic conditions and technology, constrained budgetary resources, statutory specifications (e.g., sanctions and incentives provided for inducing compliance), and political judgments made by Congress and the White House. Others are influenced to at least some extent by agency behavior. The administrative and leadership skills of agency officials, for instance, significantly affect staff recruitment and expertise, internal organization and priorities, cooperation elicited from other federal agencies, and the political support received from the White House and Congress. Through their policy choices and public outreach efforts, EPA officials can also shape the public’s attitudes toward environmental issues and the agency’s legitimacy and competency in the eyes of important policy actors such as the environmental community, business, and state and local governments.

The EPA’s Organization, Budget, and Staff

The EPA’s organizational structure, budgetary resources, and staff characteristics are especially important for policy implementation. President Richard Nixon created the agency by executive order on December 2, 1970, following submission of a reorganization plan to Congress. The order transferred most (although not all) of the existing federal environmental programs to the EPA, which was established as an independent executive agency. Its administrator and other top officials are nominated by the president and confirmed by the Senate. Unlike environmental ministries in other Western democracies, the EPA has not enjoyed cabinet rank, although the administrator is the only head of a regulatory agency reporting directly to the president. Proposals to convert the agency into a Department of the Environment, with cabinet status, have languished in Congress, a victim of persistent controversies over environmental policy.
 

For years, the physical location of the agency in a remote corner of southwest Washington, DC, in two converted apartment buildings had symbolized the EPA’s uncertain status in the universe of federal agencies. In 1997, however, the EPA staff began moving into its impressive new headquarters in the palatial Ronald Reagan Building and International Trade Center in the center of the city, not far from the White House. Whether the new offices portend an improved era for the agency and for its environmental policies remains to be seen. If nothing else, the agency’s new surroundings testify to its growing responsibilities and unquestioned importance.

Organizational Structure As shown in Figure 5.1, the EPA’s organization reflects its media-specific responsibilities, with separate program offices for air and radiation; water; pesticides, toxic substances, and pollution prevention; and solid waste and emergency response. Each of these program offices has operated independently even though many studies have recommended that pollution control efforts across the different media (air, water, and land) would be more effective if they were better integrated (Davies and Mazurek 1998; National Academy of Public Administration 1995).
 

As discussed below, some of these organizational oddities can be traced to the EPA’s origins in 1970 by the presidential order that somewhat awkwardly consolidated programs from agencies scattered across the federal government. Had Congress created the agency through passage of a so-called organic law, we might have seen more policy integration (Rosenbaum 2010). There have been some modest efforts over time to achieve the same result. For example, the Clinton administration’s Common Sense Initiative (CSI) and its other efforts to reinvent environmental regulation included encouragement of cross-media pollution control. The CSI was intended to work with selected industries (e.g., auto manufacturing or computers and electronics) through a consensus approach that engaged various stakeholders to look at all aspects of an industry’s actions on a cross-media basis. The idea was to better coordinate rules and regulations, simplify the process, and reduce the cost of compliance. The EPA’s formal structure and its administrative culture, however, have been significant obstacles in moving away from the old single-medium approach and conventional regulation (Coglianese and Allen 2004; Fiorino 2006, 2009; Kraft and Scheberle 1998; Rosenbaum 2010). Time will tell if the agency is able to make the transition, but without congressional willingness to alter the basic statutes that have created the present EPA organizational structure, the change will be difficult.
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FIGURE 5.1 Organizational Structure of the U.S. Environmental Protection Agency
 

Source: U.S. Environmental Protection Agency Web page: www.epa.gov/epahome/organization.htm (August 10, 2009).
 

As is the case with many federal agencies, much of the EPA’s routine policy implementation takes place in its 10 regional offices. Two-thirds of the agency’s staff work in those offices or in other facilities outside of Washington, DC, where they work closely with state governments (Rabe 2010; Scheberle 2004). Rule making and policy development, however, remain the responsibility of the headquarters staff.

Resources and Staff In its first full year in 1971, the EPA had a staff of about 5,700 and a total budget of $4.2 billion (Portney 2000). It has grown much larger over time, as have its responsibilities. It is now far and away the largest federal regulatory agency. By 2009 the staff had increased to about 17,300 and the overall budget to more than $7.5 billion. The agency’s operating budget (the funds used to run agency programs) has been between $3 and $4 billion annually in recent years. In constant dollars, however, the agency’s operating budget was nearly flat between 1980 and 2008 despite the many new responsibilities given to it by Congress during this period (Vig and Kraft 2010). After substantial declines in its resources during the Bush administration, the EPA is slated for a big increase. The Obama administration asked Congress for a $10.5 billion budget, an increase of over 35 percent, and the largest level of funding in the agency’s history. Whatever the future brings, the historical budget picture tells us that the EPA has not had the full resources needed to implement environmental protection policies successfully.
 

Not surprisingly, the EPA tends to recruit a staff strongly committed to its mission. Yet that staff comes with a diversity in professional training and problem-solving orientations that can breed conflict over implementation strategies (Landy, Roberts, and Thomas 1994). The staff consists predominantly of scientists and engineers who are assisted by a multitude of lawyers, economists, and policy analysts. By one count in the late 1990s, the agency employed some 4,000 scientists, 2,700 engineers, and more than 1,000 lawyers. Among its political appointees at the policy-making level in the agency, a background in law is the most common; most of the EPA administrators have held law degrees (Morgenstern 1999). With the notable exception of Anne Burford in the early 1980s, the EPA has attracted talented and respected administrators despite controversies over their policy decisions.

Science at the EPA As might be expected for an agency dealing with demanding technical problems, the EPA has developed a reputation for expertise even while the quality of its science often has been disparaged by its critics. Over the past decade, the agency has relied on about a dozen research labs and another 28 facilities to provide technical support for its regulatory efforts. Following a consolidation of the laboratories and research centers during the Clinton administration, work is now concentrated in several specialized laboratories that operate under the various media offices such as the Office of Air and Radiation and another five facilities that operate under the Office of Research and Development.33
 

The EPA also makes extensive use of outside scientists, especially through its Science Advisory Board (SAB), created by Congress in 1978. The SAB advises the agency as requested through a series of specialized committees; conducts an annual review of the scientific adequacy of EPA’s research and development (R&D) work; and reviews the technical quality of proposed criteria documents, standards, and regulations.

Numerous studies in previous years have found the agency to be inadequately staffed and its scientific work insufficient. They have also faulted the EPA for lacking a strategy for long-term environmental research essential to its mission (Carnegie Commission 1992, 1993; Powell 1999). The reorganization of its science laboratories just discussed was one effort to improve EPA research capabilities. Equally important is improving the capacity of EPA administrators to apply uncertain environmental science to policy decisions. Particularly during the Bush administration, the use or nonuse of science in setting environmental quality standards became a prominent issue. As discussed in Chapter 1, President Obama promised to restore the role of science in environmental policy and to increase funding for scientific research (Ascher, Steelman, and Healy 2010; Keller 2009; Rosenbaum 2010). Support for environmental research has recovered from its low point in the Reagan administration, but it remains a small portion of the federal R&D budget.34

Working with the States

Beyond its relation with other federal agencies, the EPA has developed an elaborate program, both formal and informal, to share environmental protection activities with the 50 states. As discussed in Chapter 3, about 75 percent of the major environmental protection program functions have been delegated to the states, a rate that has increased significantly over the past two decades (Rabe 2010). Many of the states have program requirements that exceed the minimum federal standards, and states also operate many of their own programs that are separate from federally mandated activities. The states are also responsible for most of the enforcement actions taken under federal environmental laws for delegated programs.
 

When the states operate their programs under authority delegated to them by the EPA, they are supervised in part by the agency’s Washington headquarters but chiefly by the regional offices. Those offices keep in close contact with state officials and other environmental policy actors at the state and local levels. Among the most important of those local actors are citizen activists and environmental watchdog groups who monitor and review key implementation actions such as the issuance of air and water pollution permits and new regulations.

In some of the more environmentally progressive states, a kind of symbiotic relationship has developed between the state agency and citizen groups. Agency employees need the citizen groups to bring sufficient political pressure on sometimes reluctant state governments to push for more aggressive implementation than might otherwise occur. Citizen groups also turn to the state agencies (and the EPA itself) for financial assistance through various grant programs designed to promote public education and pollution prevention initiatives. Citizens may serve as well on local, regional, and state stakeholder advisory committees on which both the states and the EPA increasingly rely. In many states, business and industry groups may have the dominant influence in such decision-making processes.

In addition to the delegated programs, the federal government offers a variety of voluntary programs to the states, generally by making available funds to establish state programs to deal with particular environmental problems. The Indoor Radon Abatement Act, for example, encourages states to adopt radon programs and to inform the public about health risks related to radon. In a third type of action, states may be under direct federal mandates to establish a program; examples are a State Implementation Plan under the Clean Air Act and wellhead protection programs under the Safe Drinking Water Act (Scheberle 1998).

As might be expected in such a system of intricate and politically delicate federal–state relations, the respective roles of the federal government and the states have varied significantly over time. During the 1980s states often complained about late issuance of regulations, inflexibility in the federal grant conditions and mandatory policy guidelines that wasted state resources, stifled initiative, and added unnecessary costs (Kraft, Clary, and Tobin 1988). Similar concerns were commonly voiced during the 1990s and 2000s, although generally relationships between the EPA and the states are much better today. Some experiments undertaken during the Clinton administration, such as the CSI noted earlier, Project XL, and the National Environmental Performance Partnership System (NEPPS) made some difference even if they fell short of the stated goal of finding “cleaner, cheaper, smarter” ways to reduce or prevent pollution in cooperation with the states (Durant, Fiorino, and O’Leary 2004; Fiorino 2006; Marcus, Geffen, and Sexton 2002; Rabe 2010; Scheberle 2004).

Even if some of the recent efforts to improve federal–state relations and local environmental action have yet to prove themselves, there is reason to be optimistic about the future role of the states and also of local governments. Many states, such as California, Minnesota, Wisconsin, Oregon, Washington, and New York, already have demonstrated a strong commitment to environmental protection goals. As discussed in Chapter 3, hundreds of highly innovative state, local, and regional policy initiatives on pollution prevention, use of economic incentives, and public disclosure mandates also testify to the potential for innovation at these levels of government (John 1994; Klyza and Sousa 2008; Mazmanian and Kraft 2009; Rabe 2010). At the same time, caution is warranted because some states and localities are likely to lack either the commitment to such environmental quality goals or the resources to put programs into effect. In addition is the challenge of dealing with transboundary pollution (where pollutants move across state and national boundaries), the need to ensure that local economic and other interest groups do not exert undue pressure on state governments to weaken environmental protection, and the reality that states and localities will continue to depend on federal research and technical support that cannot be duplicated at the state level.

Political Support and Opposition

All the factors discussed here affect the EPA’s ability to perform its many statutory tasks. Both political support for the agency and opposition to it are equally important. Over time, the EPA has benefited from strong support for environmental protection goals in Congress (most notably among Democrats), among the public at large, and among the well-organized environmental community. That support has allowed it to fend off critics and for the most part to prevent weakening of its statutory authority. Members of Congress consider the EPA, like other federal regulatory agencies, to be a creature of their own making, and they keep close watch over its operation. They also defend it from presidents critical of its mission, as they did during the 1980s, although they frequently engage in EPA bureau bashing to score political points about burdensome regulations. Congress may grant or withhold administrative discretion to the EPA depending on the prevailing trust of the agency’s leadership and confidence in the president. As it demonstrated with its reauthorization of RCRA in 1984 and with the Clean Air Act in 1990, Congress may choose to specify environmental standards and deadlines in great detail so as to compel the EPA to do what it wants (Bryner 1995; Halley 1994; Kraft 2010).
 

The critics of EPA decision making have not been without considerable political clout. Industry, state and local governments concerned about the cost of environmental protection, and ideological conservatives opposed to government regulation have found receptive ears in Congress in recent years among both Democrats and Republicans (Kamieniecki 2006; Kraft and Kamieniecki 2007). In addition, since the EPA’s creation, presidents have taken a keen interest in its activities, and each has devised some mechanism that allows close White House supervision of the agency’s regulatory program (Harris and Milkis 1996; Shanley 1992; Vig 2010).

The EPA has at best a mixed record of success, which reflects both the scope and complexity of the environmental problems it addresses and its organizational features. After a period of institutional growth and development in the 1970s, the agency suffered severe budget and personnel cuts in the early to mid-1980s, which took a toll on staff morale. Since then, the EPA has struggled to redefine its mission, improve its capabilities for risk assessment and environmental management, and cope with the enormously difficult jobs given to it by Congress. It is recovering once again from a similar round of budget cuts and declining morale during the Bush administration in the 2000s.

Many students of environmental policy are convinced that the agency still has a long way to go (Davies and Mazurek 1998; Fiorino 2006, 2009; Landy, Roberts, and Thomas 1994; Rosenbaum 2010).35 If its responsibilities continue to exceed the resources provided to it, and if the agency and Congress are unable to institute needed reforms, it will likely disappoint the environmental community as well as the regulated parties. A review of environmental rule making and enforcement helps illuminate some of the many challenges the agency faces in implementing environmental policy in the twenty-first century.
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Under the general command-and-control, or direct regulation, approach that prevails in environmental policy today, implementation involves the setting and enforcing of environmental standards. The process involves a number of distinct scientific, analytic, and political tasks that cut across the different policy areas discussed earlier. These tasks include the determination of overall environmental policy goals and objectives; the setting of environmental quality criteria, quality standards, and emissions standards; and the enforcement of the standards through the various incentives and sanctions provided in the statutes. Table 5.2 summarizes these components of command-and-control regulation, which are discussed in detail later.
 

Environmental Goals and Objectives

Environmental policy goals and objectives are set by elected public officials, especially Congress, and reflect their conception of how environmental quality is to be reconciled with other social and economic values. Goals and objectives historically have been general rather than specific (e.g., “fishable and swimmable waters” under the CWA). They also have been highly ambitious, especially in light of available technologies and resources. They have emphasized important symbolic values and emotionally charged images (e.g., clean air, clean water, public health, safe drinking water) to maintain public support, even when the statutory language has embodied inevitable compromises over competing values. Congress grants authority to the EPA to fill in the details by providing for administrative discretion in developing rules and regulations (Bryner 1987, 1995; Furlong 2007; Kerwin 2003). By the 1980s, however, as we saw earlier, Congress grew impatient with the EPA and set highly specific goals and objectives and tighter deadlines, often with hammer clauses meant greatly to reduce agency discretion. Nonetheless, Congress is rarely clear in establishing priorities among the environmental policy goals it sets for the EPA and other agencies. It seems content to say “do it all” even when it fails to appropriate the funds necessary for the job (National Academy of Public Administration 1995, 2000).
 

As discussed earlier, the EPA has no statutory charter or organic law that defines its mission and explicitly sets out its policy objectives and some sense of priority among them. That omission is a major liability because the agency administers about a dozen major environmental statutes adopted at different times by different congressional committees for different reasons, but without any clear sense of priorities among those laws and what they call for the agency to do; an agency charter might have helped in that regard.36 The EPA also is not a comprehensive environmental agency, and it would not be even if it were made into a cabinet department. That is because significant environmental and natural resource responsibilities have been given to other agencies scattered across the executive branch, and the EPA cannot easily work with them in implementing its laws; for example, the EPA and the Department of Energy have clashed frequently over cleanup of contaminated federal facilities on the Superfund’s NPL, among other issues. These deficiencies make the EPA more vulnerable than other agencies to short-term forces such as changes in public opinion, shifting legislative majorities, and varying presidential agendas. It also complicates the job of setting agency priorities and allocating scarce resources without congressional specifications about which program should take precedence.

TABLE 5.2 Steps Involved in Command-and-Control Environmental Regulation
 

[image: image]
 

Environmental Quality Criteria

Unlike the political process that sets broad environmental policy goals and objectives, environmental quality criteria lie chiefly in the scientific realm. They spell out what kinds of pollutants are associated with adverse health or environmental effects. In making such determinations, the EPA and other agencies such as the FDA and Occupational Safety and Health Administration (OSHA) draw from experimental and epidemiological studies using health data statistics as well as modeling exercises both from within and outside of government. Setting environmental criteria requires some kind of risk assessment to answer key questions. What is the relationship between pollution and health? For example, how do fine particulates affect the lungs? How do specific pollutants affect the functioning of ecosystems? At what level of contamination for toxic chemicals such as PCBs or dioxin can we detect either human health or ecosystem effects? Studies of such relationships eventually allow government agencies to set environmental protection criteria.
 

Health Risk Assessment Because these determinations set the stage for regulatory action, risk assessment has been at the center of disputes over environmental protection policy for over three decades. Scientific controversies abound over the most appropriate models, assumptions, and measurements even in areas in which there has been extensive experience with these methods, such as testing potential carcinogens (Andrews 2006b; Rushefsky 1986). No one approach to conducting assessments can completely resolve these arguments.
 

Health risk assessments normally involve a series of analytic procedures: identifying a given hazard, determining whether and how exposure to it can have adverse health effects, determining how many people (and which groups of people) are likely to be exposed to the substance; and describing the overall health risk, such as the increased chances of developing cancer or respiratory illness.37 None of these activities is easy, and a good deal of uncertainty characterizes the whole process. At each step, myriad scientific and policy judgments are required to determine which methods to use and how to infer human health risk from limited epidemiological evidence or data drawn from animal exposures. The data gathering itself is complex, time consuming, and expensive, and the potential for misinterpretation is always there.

A major EPA study of dioxin released in 1994 in draft form illustrated all these problems, and it has been extensively debated since then, much as has the EPA’s study of the effects of secondhand smoke discussed in Chapter 2. In the case of dioxin, a family of persistent bioaccumulative toxic chemicals that share a similar chemical structure and toxicity, the EPA concluded that it leads to “worrisome” health problems. These problems included an increased likelihood of cancer, damage to reproductive functions, stunted fetal growth, and weakened immune systems, even at extremely low exposure levels. Based on those findings, the EPA was prepared to take steps to reduce exposure to the chemical. The dioxin risk assessment took three years to complete, involved about 100 scientists within and outside of government, and ran to some 2,000 pages.38 In late 2000, after six years of scientific debate, reanalysis of the data, and redrafting of the conclusions, an outside group of scientists convened by the EPA’s Science Advisory Board concluded that the massive report was “by and large a very fair and balanced description” of health risks.39 Although not very visible to the public, such exhaustive analysis and extended regulatory decision making is by no means uncommon.

Risk assessments of this kind have tended to concentrate on individual pollutants and on cancer risks, but such an approach is not sufficient to detect health risks. Synergistic or interactive effects of multiple pollutants are also important, but they are hard to determine, as are long-term risks of exposure. Moreover, less adequate information is available about a host of health concerns other than cancer, such as the effects of environmental exposure on nervous systems, reproduction, and immune systems. Many have argued persuasively that new approaches are needed. A major study in 1997, for example, called for a more comprehensive effort to examine multiple contaminants and sources of exposure as well as the value perspectives of diverse stakeholders (Presidential/Congressional Commission on Risk Assessment and Risk Management 1997). Congress did not act on the recommendations.

Ecological Risk Assessment Much of the debate over risk assessment has focused on health risks. Increasingly, the concepts are being extended to ecological risks (U.S. EPA 1992b). Because knowledge of ecosystem functioning is even less well developed than knowledge of how pollutants affect public health, the nation needs to ensure that environmental science research can address such questions. Whether the issue is the effects of toxic chemicals on the nation’s surface water quality, the effects of acid precipitation on aquatic ecosystems, or the probability of climate change related to the buildup of greenhouse gases, regulatory decisions depend critically on improving environmental science and bringing it to bear more effectively on policy decisions (Ascher, Steelman, and Healy 2010; Carnegie Commission 1993; Keller 2009).
 

Setting Quality Standards

After risk assessments permit at least tentative answers to the question of how pollutants affect health and the environment, the EPA and other agencies have to determine the tolerable level of contamination based on the defined criteria. These levels are called environmental quality standards. Setting them involves not only risk assessment but risk evaluation. The latter is a policy judgment about how much risk is acceptable to society or to the particular community or groups at risk, including sensitive populations (such as children, pregnant women, or the elderly) and disadvantaged or minority groups. For example, what is the maximum level of ground-level ozone acceptable in light of its adverse health effects? What is the permissible level of lead or arsenic in drinking water? What level of pesticide residue on food is tolerable? For years, critics have urged the EPA and other agencies to distinguish clearly between the scientific basis of such choices and their policy judgments and to educate the public and policymakers on the issues. To illustrate how environmental quality criteria and standards are developed, Table 5.3 lists the major effects, primarily health effects, of the six major ambient air pollutants regulated under the Clean Air Act. Table 5.4 indicates the quality standards, the NAAQS, for the same six pollutants.
 

A revealing example of the mix of science and politics in environmental quality standards concerns the setting of drinking water quality standards for arsenic. The Clinton administration had proposed a new rule that would have set the acceptable level at 10 parts per billion beginning in 2006, an 80 percent reduction over prevailing U.S. standards but identical to the standards of the European Union and the World Health Organization. The mining industry and some municipalities had lobbied hard for a weaker standard out of concern for the costs of compliance. In March 2001 the Bush EPA announced it would withdraw the Clinton rule on the grounds that it was not supported by scientific research; that decision was widely condemned as inappropriate, and it caused significant political harm to a Bush White House eager to demonstrate its environmental protection credentials. Six months later, a National Academy of Sciences panel, asked to update an earlier report on arsenic in drinking water, concluded that, if anything, the Clinton administration had underestimated the risk of cancer. The Bush EPA then decided to leave the Clinton standards in place (Andrews 2006b).

TABLE 5.3 Effects of Ambient Air Pollutants Regulated by the Clean Air Act
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These crucial decisions about acceptable risk levels are never easy to make, even if some analytic tools are available to estimate the public’s general risk preferences or tolerances or if the public is able to participate directly in the process. Whatever the basis for decisions, the consequences are important. If environmental and health risks are exaggerated and if unnecessary or excessive regulations are imposed, the nation (or state or community) pays a price in added costs of compliance and possibly wasteful diversion of economic resources. If, however, risks are ignored or underestimated, we may fail to protect human health and environmental quality sufficiently, and as a result, severe or irreversible damage may occur.

As discussed earlier, risk-based priority setting has become a kind of mantra in commentary on reform of environmental policy. The EPA’s 1990 study Reducing Risk set the tone for this ongoing debate, which is now heard at the state level as well. The EPA has tried to help the states identify and respond to their most pressing environmental risks, recognizing that they lack the financial resources to do everything required by the welter of federal environmental statutes (Davies 1996). If the comparative risk strategy is to work, methodologies for both human health and ecological risk assessments will need improvement, as will our capacity to evaluate scientific findings and to ensure they are integrated with policy judgments. Risk assessments alone cannot determine policy. They also should not replace careful judgment by scientists, regulators, and the public about proper levels of safety, trade-offs between risks and benefits, or priorities for regulatory efforts. They can, however, bring much needed information to participants in those decisions.

TABLE 5.4 National Ambient Air Quality Standards in Effect in 2009
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Emissions Standards

Emissions standards follow from the environmental quality standards. They regulate what individual sources (e.g., factories, refineries, automobiles, and wastewater treatment plants) are allowed to emit into the air, water, or land without exceeding the overall capacity of the environment reflected in the quality standards. In most cases, decisions on air and water permits are made by state agencies using federal standards and guidelines. Such agency decisions reflect judgment about environmental science, public health, available emission control technologies, and, where permitted, economic repercussions of regulatory decisions.
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The costs of environmental regulation are high enough that most of the decisions described here have become intensely controversial, whether the issue is automobile emissions standards or water quality criteria. The battles often reach network evening news broadcasts and the front pages of leading newspapers. Two brief cases illustrate the disputes that arise and also how they have been resolved.
 

The Clinton EPA’s decision in 1997 to tighten air quality standards for fine particulates and ozone is a notable case. The EPA is required by law to review the scientific evidence and to update the regulations every five years. It missed a 1992 deadline, was sued by the American Lung Association, and was under a court order to issue new particulate standards. It chose to update the ozone standards at the same time. The agency conducted four years of scientific studies, many of them challenged by industry. Even though the EPA’s only obligation under the CAA is to protect public health with an “adequate margin of safety,” it also conducted cost–benefit analyses for the new standards. It concluded that the health benefits of reducing exposure to fine particles greatly outweighed the costs, in part because such fine particles may be responsible for 15,000 deaths a year in addition to widespread hospitalization for respiratory disorders.40 The fine particles are especially dangerous because they are inhaled deep into the lungs where they do considerable damage. The cost–benefit ratio for the new ozone standard was more debatable (Freeman 2006; Portney 1998).

In the end, the Clinton White House supported both of the new EPA standards, despite concern expressed by the president’s economic advisers and industry over the anticipated costs. The administration tried to soften the economic blow and opposition by the states, industry, and Congress by allowing up to 15 years for the states to comply. Nonetheless, as discussed in Chapter 3, industry groups challenged the EPA standards in federal court. They won at the appeals court level but lost at the Supreme Court in the case of Whitman v. American Trucking Association (2001). The case then returned to the District of Columbia Circuit Court of Appeals to have several issues resolved, and the EPA won again as industry challenges were rejected by the court (O’Leary 2010). During the Bush administration the EPA again tightened both the ozone and fine particulate standards, although not to the extent that environmentalists and public health groups sought or what the agency’s scientific advisors thought to be appropriate. Lawsuits followed, and court rulings will require the agency to reconsider those decisions.41

In a decision strongly condemned by the long-haul trucking industry, the Bush administration in 2002 also sided with those favoring more stringent auto and truck emissions, in this case from diesel engines. It was one of the few Bush environmental rulings applauded by environmentalists. Diesel emissions contribute to thousands of cases of asthma, heart disease, and premature deaths each year. The rule was intended to cut emissions by 90 percent by 2007 and prevent some 8,300 premature deaths annually, according to the EPA. Engine manufacturers argued that the new rule would cost billions of dollars a year and would create havoc in their industry.42 The new rule emerged as part of a 1998 settlement between the Clinton EPA and truck engine manufacturers (see Box 5.1 later in the chapter). Bush administration officials also announced their intention to adopt rules to cut pollutants sharply from diesel-powered construction equipment, some farm and mining equipment, and other off-road vehicles, which were projected to save 8,000 additional lives each year. Those regulations were announced in 2004 and reflected an unusual degree of collaboration among environmental groups, public health groups, engine manufacturers, and fuel refineries, all of whom praised the EPA for listening to the concerns they had with the rules.43 Additional rules for train and boat diesel engines were announced in 2008, as were new rules for gasoline–powered lawn and garden equipment and a range of boat engines.

As these examples illustrate well, environmental protection can be costly. The cost is especially striking when viewed historically. The U.S. EPA (1990a) estimated that U.S. spending on pollution control and abatement increased almost fourfold from its 1972 level of $30 billion (in 1990 dollars), or 0.9 percent of the GDP, through 1990, when it reached $115 billion, or 1.9 percent of the GDP. There is little question that it has continued to rise since then.

As these amounts suggest, compliance costs are a far larger portion of the total than the direct costs of running government programs. Yet their measurement is not as simple and straightforward as industry or state and local governments suggest. The cost of complying with environmental regulations depends on technological developments that cannot always be foreseen accurately. Annual costs may well decline over time as manufacturing and other industrial processes change. For obvious political reasons, industry tends to use estimates at the high end of the range to argue against additional regulations, whereas environmental groups and government agencies invariably use lower estimates. Estimates of public health and environmental benefits are harder to come by. They also receive less attention than costs in debates over the economics of environmental protection.

[image: image]ADOPTING AND ENFORCING REGULATIONS
 

Implementing statutes requires more than setting environmental standards. Agency officials must interpret often vague statutory language and develop the means to achieve policy goals. That typically requires drafting guidelines and regulations that are legally binding. The 1990 Clean Air Act, for example, is more than 400 pages long and required the EPA to write hundreds of new regulations, 55 of them within two years of enactment. It is scarcely surprising that the EPA falls behind in meeting such expectations and is often compelled to act when environmentalists and others file suit in federal court. Such suits have an important drawback. Judicial decisions can force the agency to concentrate on the disputed issues to the detriment of other statutory provisions (Melnick 1983; O’Leary 1993).
 

Administrative Rule Making

The federal Administrative Procedure Act, specifications in individual environmental statutes, and judicial rulings all have sought to make the exercise of administrative discretion transparent, or visible, and accountable to the public. In addition, agencies are not to engage in arbitrary and capricious actions. That is, they must base their decisions on the record or docket for any given issue and must stay within the guidelines for such decisions that are set out in the statutes or pertinent judicial rulings. Such stipulations, however, cannot guarantee well-designed or effective regulations, only adherence to the law. They also provide only minimal assurance of agency responsiveness to public preferences because the administrative process cannot easily accommodate full and regular participation by environmental and citizen groups, nor by the general public. Whether at the federal or state level, it is not surprising that the access to administrative agencies afforded to competing interest groups and their influence on decision making is not equal. By any measure, industry groups have a major advantage over environmentalists, and particularly in Republican administrations that ideologically tend to be more probusiness than Democratic administrations, although this does not mean that business groups always win the policy battles (Furlong 2007; Kamieniecki 2006; Kraft and Kamieniecki 2007).
 

The administrative rule-making process is straightforward in its basic outline, even if its execution is not. When agencies such as the EPA determine that a rule is needed, they may publish an advance notice of proposed rule making in the Federal Register to signal their intent to consider a rule (although this is unusual). They assemble the requisite scientific, economic, and other data and then begin formulation of a draft rule or regulation. When a draft is ready, another published notice in the Federal Register invites public comment. The agency submits the draft rule to the White House Office of Management and Budget (OMB) for review and clearance, which at times has been done prior to public notice. In late 2002 the OMB announced that, as an element in the new “E-Government Initiatives” in the Bush administration, it would launch a centralized Web portal that would allow any citizen to view and submit comments on federal regulations (www.regulation.gov). After consideration of public comments, data, studies, and other material submitted to the agency by interested parties, the agency publishes the final rule in the Federal Register, accompanied by agency responses to the major issues raised during the public participation stage (Bryner 1987; Furlong 1995b). A roughly analogous process exists for state agency rule making.

The EPA and other agencies have to defend their work carefully, and they assemble the evidence in an elaborate rule-making docket. This includes agency planning documents and studies, legal memoranda, advisory committee reports, public comments, summaries of meetings and hearings, scientific and economic analyses, the proposed and final rules, and more. The entire rule-making process can easily take three or more years to complete, not counting the time needed for judicial or congressional review (Furlong 1995b; Kerwin 2003).

These complicated processes are difficult to avoid, however, given the nation’s dedication to due process and protection of individual rights. The high stakes involved in environmental policy compound the problem as numerous parties seek to participate in and influence the administrative process. The larger and better-financed trade associations, industries, and other organizations employ an army of law firms and technical consultants to help them make their case. Although environmental and citizen groups are rarely as well endowed as business interests (Furlong 1997), they often have significant opportunities to shape the outcome, especially at state and local levels. Even at the federal level, however, the EPA has tried to encourage citizen participation through a Public Involvement Policy that it adopted in 2003.44

Participants in rule making bring with them diverse and conflicting perspectives on environmental problems (scientific, legal, administrative, economic, and political), which are inherently difficult to reconcile. Unfortunately, the adversarial U.S. political system encourages seemingly endless disputation among them, particularly where procedural delays benefit one or more parties. The disappointed losers have additional options, including suing the agency and making their case again in the federal courts. Over the past several decades, EPA officials have asserted that some 80 percent of major EPA regulations have been contested in court because of their significance and economic impact. Others have disputed those figures as far too high. In recent years, the EPA has been sued about 100 times a year by environmental or business groups or the states. The result can be protracted legal proceedings, long delays in implementing the laws, and excessive costs.

These effects have motivated critics to seek “regulatory reform” measures in Congress that would further constrain the EPA’s regulatory process by requiring additional economic and other studies to support proposed regulations (Andrews 2006b; Freeman 2006). Partly in response to congressional criticism, the Clinton administration in 1995 initiated its “regulatory reinvention” programs to foster a more cooperative, consensus-building approach to environmental regulation (Fiorino 2006). Similarly, EPA administrators have experimented over a longer period with a form of consensus-based rule making called regulatory negotiation (Weber 1998, 1999). The idea is that the various stakeholders will come together and work cooperatively to negotiate and agree on regulatory changes in a way that will limit subsequent legal challenges. The record on such negotiations is mixed. One study of the EPA’s use of negotiated rule making, in fact, concluded that not only did it not save the agency any time, but it actually stimulated more, not less, litigation. The reasons for these outcomes seem to be that such negotiation added new sources of conflict and raised expectations about the benefits of participation in rule making that could not be met (Coglianese 1997; see also O’Leary and Bingham 2003).

Enforcement and Compliance

Environmental policies mean little without monitoring of regulated parties and enforcement actions that can ensure a high level of compliance. Yet one of the acknowledged weaknesses of the command-and-control approach to environmental regulation is that such close monitoring of compliance is rare because of the difficulty of the task and the lack of sufficient resources (Davies and Mazurek 1998; Russell 1990). Instead, the EPA and the states rely heavily on self-monitoring by industry and other regulated parties, who then report their results to regulatory authorities. Despite the public impression to the contrary, visits and inspections of industrial facilities by regulatory officials are infrequent. The effect is further diminished by the common practice of announcing such inspections in advance (Russell 1990). The EPA’s Office of Enforcement and Compliance Assurance publishes an annual “accomplishments report” that highlights the record, although recent GAO studies have argued that much better and more accurate reporting of environmental enforcement is needed to judge how successful implementation has been (U.S. GAO 2008).
 

Perhaps as a consequence of the weak incentives this approach creates for complying with the law, studies have found high rates of violation of environmental standards. In 1998, for example, the EPA’s own inspector general found widespread enforcement failures at the state and local levels for both air and water pollution control. Some wastewater treatment plants were operating with obsolete permits or none at all. In one state, half of the major air pollution sources were not inspected between 1990 and 1996, and in 1995 and 1996, the state stopped reporting significant violation of air quality regulations to the federal government. The report faulted both federal and state officials for falling short of goals.45 Similarly, a GAO study in 1994 found that one in six of inspected major industrial and municipal sources were in significant violation of their permits (Freeman 2006). More recent surveys have found similar noncompliance rates, which vary considerably from one industrial sector to another.

Considerable variation in enforcement activity also exists across the 50 states, explainable in part by public perceptions of environmental problems, state economic conditions, and interest groups’ strength (Hunter and Waterman 1996). Moreover, the aggressiveness of enforcement efforts may make a difference in achieving environmental quality goals (Ringquist 1993).

If environmental regulation in practice often appears to be less strict than we might assume, it has not reduced the level of criticism. Industry and state and local governments have complained frequently about environmental regulations that they see as burdensome, costly, and inflexible. The critics often suggest that the effectiveness and efficiency of environmental policy could be improved through greater use of cooperation, negotiation, and financial incentives to promote achievement of environmental goals (Sexton et al. 1999).

It is hard to say who is right. Surprisingly little empirical evidence speaks definitively to the question of which approach produces the best results. It may well be that collaborative and cooperative approaches work better than conventional regulation, at least for some kinds of environmental protection actions. At a minimum, their use can help bring the stakeholders together and review both the scientific evidence and policy alternatives (Kraft 2009; Lubell, Leach, and Sabatier 2009). Many environmentalists, however, remain skeptical of moving too far from the relative certainty of direct or conventional regulation.46 Given this state of affairs, it would be useful for agencies to experiment with a variety of policy tools, old and new, and to evaluate programs carefully to see which strategies produce the best results.

Even when the laws appear to be coercive and invite adversarial relations between government and industry, the reality is that the enforcement process is fundamentally one of self-compliance and negotiation. Agencies at both the federal and state levels encourage compliance through informal means, using meetings, telephone conversations, letters, and other exchanges. Only when such efforts fail do more formal means of enforcement come into play. Agencies may then turn to an increasingly severe series of formal actions. These start with what are called Notices of Violation, where the agency indicates it has found a failure to comply with regulatory law. The agency may then proceed to an Administrative Order, where it stipulates action that must be taken by the party out of compliance (e.g., a state agency or an industrial facility). It may also list companies as ineligible for federal contracts, grants, and loans, as allowed by the statute. As a last resort, when all these actions fail to yield compliance, the EPA can move to civil and criminal prosecution with the aid of the Justice Department’s Environment and Natural Resources division (Hunter and Waterman 1992, 1996). Even here, however, most cases are settled out of court, clearly signaling that the EPA is reluctant to use the courts in routine enforcement actions (O’Leary 2010). In late 2008, the agency tried a new approach. It established a list of “E.P.A. Fugitives,” for those convicted of environmental crimes but who could not be apprehended, complete with mug shots; the list was modeled after the FBI’s “most wanted” campaign to help draw attention to environmental crimes (www.epa.gov/fugitives/).

Because of their visibility and symbolism, civil and criminal actions are sometimes used to signal the government’s intent to enforce the law and thus spur voluntary compliance. Early in 2000, for example, the Clinton EPA announced it had achieved a record in enforcement actions taken during 1999. The agency referred 403 civil cases to the U.S. Department of Justice and filed 3,935 civil and administrative actions. It also referred 241 criminal cases for prosecution and assessed $52 million in criminal fines as well as $167 million in civil penalties.47 Upon taking office in 2001, EPA officials in the Bush administration argued that their overall record was comparable to Clinton’s, but Democrats in Congress insisted that enforcement of environmental laws had declined appreciably under Bush. Lending credence to the Democrats’ charge, Eric Schaeffer, director of the Office of Regulatory Enforcement, resigned his EPA position in early 2002, citing both declining enforcement actions and weakening of the Clean Air Act’s new source review program under the Bush administration, a charge strongly denied by the Bush EPA.48

Box 5.1 summarizes notable cases in which the EPA has imposed substantial fines for egregious violations of environmental law. As discussed in Chapter 3, most enforcement actions take place at the state level, with considerable variation from state to state. Data on enforcement activities, however, are not as complete or accurate as they should be, making comparisons among the states and assessments of their effectiveness very difficult.

Even as it announces settlements of the kind illustrated in Box 5.1, the EPA highlights its continuing use of “incentives to achieve industry compliance with environmental laws” through a variety of new mechanisms, such as opening Compliance Assistance Centers that offer interactive Web sites. These new activities were said to be part of the Clinton administration’s “sweeping efforts to reinvent government,” and they were continued in the Bush administration, and likely will be in the Obama administration. A visit to the EPA’s compliance and enforcement Web page provides many examples of this orientation.

White House Oversight

Concern over the costs and burdens of environmental and other regulations have led all presidents since Gerald Ford to institute some form of centralized White House oversight of agency rule making as part of their broader effort to control the federal bureaucracy. EPA rules have been a major target of the reviews (National Academy of Public Administration 1987; Shanley 1992; Vig 2010). For ideological and political reasons, these efforts were particularly wide reaching under Ronald Reagan and George H. W. Bush. The procedure was modified by the Clinton administration, but under George W. Bush it once again became a vehicle for rolling back environmental regulation. It is too early to determine how White House review might change in the Obama administration.
 



BOX 5.1
Enforcing Environmental Law: Unusual Penalties

Four relatively recent cases illustrate both the scope of violations of environmental law and what enforcement efforts can achieve through use of fines and other penalties.
 

• In October 1998 diesel truck engine manufacturers agreed to pay $83 million in fines and spend $1 billion on environmental improvements to settle EPA accusations that they cheated on engine performance tests, resulting in far more pollution than legally allowed. It was the most expensive settlement ever for a clean air case and involved the world’s leading manufacturers of such engines, including, among others, Mack Trucks Inc., Cummins Engine Co., and Caterpillar Inc.


• In 1999, the EPA reached a $20 million cleanup and penalty settlement with one of the nation’s largest copper companies, Asarco, It had pretended for years that it was recycling metals in accordance with its permits, but in reality it was illegally burning hazardous waste to save the cost of proper disposal of the materials. EPA didn’t disclose the details of the case until two grassroots environmental groups in El Paso, Texas, which were opposed to the continued operation of the smelter, sued the company and compelled release of the information.


• In December 2001 the ExxonMobil Corporation agreed to pay a fine of $11.2 million in one of the largest settlements for violating environmental laws. The company had illegally discharged hazardous waste in Staten Island, New York, and lied about its activities, according to the EPA. ExxonMobil placed the blame on the complexity of the regulations.


• In January 2005 ConocoPhillips, the largest oil-refining company in the nation, settled with the federal Justice Department over violations of the Clean Air Act. The government said the settlement would lead to annual reductions of some 47,000 tons of dangerous emissions. The company is to pay civil fines of $4.5 million and invest a much larger sum, $525 million, in technological improvements at nine refineries in seven states to comply with the new source review sections of the federal Clean Air Act. It is to spend an additional $10 million on related environmental projects that also will lead to lowered emissions.51



 


Both the Reagan and Bush administrations operated under two executive orders (EOs) from 1981 and 1985—12291 and 12498, respectively—that guided the White House regulatory review process. One required a formal cost–benefit analysis, or Regulatory Impact Analysis (RIA), prior to formal proposal of major regulations, which were defined as having an annual impact on the economy of at least $100 million. No regulatory action was to be undertaken by an agency “unless the potential benefits to society for the regulation outweigh the potential costs to society.” Moreover, the EPA and other agencies were to select the “alternative involving the least net cost to society.” The order authorized an Office of Information and Regulatory Affairs (OIRA) in the White House Office of Management and Budget to review the documents and enforce the policy. The second executive order required the EPA and other federal agencies to develop an annual regulatory agenda for submission to OIRA and to indicate how their programs were consistent with the president’s own agenda.

Critics faulted the Reagan review process on many grounds, including closed decision making, poor documentation, bias in discussing issues with regulated interests, lack of technical expertise, and regulatory delays (Eads and Fix 1984). Even after some reforms, scholars continued to question OIRA’s capacity for judging agency proposals, its ability to review as many as 2,400 regulations a year, and the use of cost–benefit analysis in the manner required by EO 12291, which was biased against approval of new regulations (Cooper and West 1988).

In addition to the use of the executive orders from the Reagan era, President George H. W. Bush established a White House Council on Competitiveness, headed by Vice President Dan Quayle. The council quickly became known in the business community for providing a secret “back door” in government for industries displeased with agency regulators. It operated largely in secret and independently of the OIRA review (Berry and Portney 1995). Environmental regulations were a favorite target of the council. It is not entirely clear what effect the antiregulatory fervor of the Reagan and Bush years had on the agencies, including the EPA. Industry gained short-term regulatory relief but achieved little in the way of basic reform of environmental policy (Furlong 1995a). On the whole, political rhetoric and symbolism were probably more important than substantive policy impacts. Yet the Reagan and Bush White House review process institutionalized the idea of centralized oversight of regulation and helped legitimize the use of economic analysis by the agencies.

The day after taking office, President Bill Clinton announced the termination of the Council on Competitiveness. Yet he too recognized the imperative of having some form of White House oversight. On September 30, 1993, Clinton replaced Reagan’s executive orders with a new executive order (12866) on regulatory planning and review. These guidelines clearly instructed agencies to seek balance among a variety of goals in their implementation of environmental statutes. They differed from the parallel orders in the Reagan and Bush administrations, though, by avoiding a narrow focus on economic costs.

George W. Bush continued the process of White House review under the Clinton executive order (slightly amended), but he signaled his intention to view proposed agency rules far more skeptically than Clinton’s administration did. As director of OIRA, Bush selected John Graham, a noted critic of regulatory policy, who made clear his intention to require cost–benefit analyses as well as rigorous risk assessments in support of proposed agency regulations; Graham was later replaced by Susan Dudley. Early evaluations of the Bush record of agency oversight concluded that the new review process was likely to tip the balance of power toward the regulated business community (Vig 2010). For instance, the independent OMB Watch stated that under Graham’s leadership, OIRA was “increasingly using its regulatory review authority to weaken or block health, safety, and environmental standards.”49

More concerns about OIRA’s role are likely to arise in the future as it implements new congressionally imposed requirements in the Data Quality Act of 2000. The act was designed to ensure the accuracy of data on which agencies base their regulations, but it did not go through a full process of policy legitimation of the kind discussed in Chapter 3. Press accounts indicate that the law’s provisions were written largely by business and industry groups and that they were approved by Congress as a little-noticed rider in 2000: 27 lines of text buried in a massive budget bill that President Clinton had to sign. The same groups indicated that they would use the law to challenge regulations they believe to be burdensome or unfair, and they have.50
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With all the criticism directed at it, we might be tempted to conclude that hardly anything is right with the present environmental regulatory regime and that only wholesale policy and management change would improve the situation. Such appraisals ignore important, if uneven, improvements in environmental quality over the past four decades that are directly and indirectly tied to environmental policies, including command-and-control policies. They also ignore major shifts now under way in industry and government such as pollution prevention, green technology development, and environmental research that arguably are related to federal environmental policy efforts over this time period and strong public support for them (Fiorino 2006; Press and Mazmanian 2010).
 

The problems with environmental policies and with the EPA are real enough, although not without solutions. Some of the blame for the present state of affairs surely lies with EPA and other federal officials who could have done a better job of managing their programs. Congress is equally, if not more, responsible, however, for the deficiencies of environmental protection policy. It has burdened the EPA with far more tasks than it can possibly handle with its budgetary resources. It also has deprived the agency of the discretion and tools it needs to set priorities among its varied programs and to spend money effectively and efficiently. In addition, the EPA has long received mixed signals about what it is expected to do from Capitol Hill, the White House, the courts, other federal agencies, state and local governments, environmentalists, and industry (Rosenbaum 2010).

Thoughtful assessments of what might be done to improve environmental policy are not hard to come by (Davies and Mazurek 1998; Eisner 2007; Fiorino 2006; National Academy of Public Administration 1995, 2000; Sexton et al. 1999); some of these are discussed in Chapter 7. Solutions depend on policymakers developing a broader and clearer understanding of environmental goals than we have seen to date. They also require the political will to pursue those goals with a diversity of strategies (e.g., regulation, market incentives, public education, information disclosure, and public–private partnerships) that can meet the varied expectations the nation has for environmental protection policy. Included here are not only policy effectiveness and efficiency, but also other values such as social equity and environmental justice. Dealing with a new generation of environmental problems, such as nonpoint pollution and urban sprawl, requires rethinking which policies will work best. Even the effective policies of the past must be judged by their suitability for the future. There is all the more reason today, then, to evaluate environmental programs more frequently and more rigorously to determine just how successful they are or can be. That goal in turn speaks to the need to improve the quality and dissemination of environmental data.

The most essential requirement is taking a far more comprehensive approach to environmental policy and concentrating on the long-term goal of sustainable development. That means trying to integrate the pursuit of environmental, economic, and social values at all levels of government. The public must be part of any dialogue toward these ends, from the community to the national and international levels. Admittedly, it is a challenge at a time of substantial cynicism toward government and the political process. Yet success in working toward sustainable communities across the United States indicates a great potential for these innovative efforts (Mazmanian and Kraft 2009; Portney 2003). Effective public participation in these critical decisions requires that citizens become far better informed about the nature of environmental problems and risks, how they compare with one another, the costs of dealing with them, the trade-offs involved, and the policy choices we face as a nation.

DISCUSSION QUESTIONS
 

1. Do the major environmental protection laws reviewed in this chapter need significant change? If so, what kinds of changes are most needed?


2. How good a job does the EPA do in implementing environmental protection laws? What factors are most important in shaping the way the EPA does its job? What actions could be taken to improve the EPA’s implementation of the law?


3. During the Bush administration the EPA was often criticized for being too supportive of the business community in the way it balanced the benefits of environmental protection and the costs imposed on society. Is this a fair criticism? What changes would you expect to see in the agency’s actions during the Obama administration?


4. Decision making within administrative agencies such as the EPA and comparable state agencies is often subjected to intense lobbying, particularly by regulated parties. Would greater public participation in such decision making be desirable? If so, how would you encourage or facilitate such participation?


5. Most of the major federal environmental protection laws are administered largely by the states under federal supervision. Are the states doing a good job in handling their responsibilities? How would you determine that? Where would you go to find pertinent information on state activities?
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CHAPTER 6
Energy and Natural Resource Policies
 

In mid-2009 the National Oceanic and Atmospheric Administration was considering how to respond to court orders regarding protection for endangered or threatened salmon species in the Columbia River Basin. Spawning grounds for the salmon had been destroyed by logging and commercial development over the years, and a series of hydroelectric dams along the river made it difficult for the salmon to reach their historic spawning areas. Both federal and state agencies have tried to aid in the salmon’s recovery, which is a critical part of the region’s economy, but all previous actions proved to be insufficient to restore sustainable fish runs. A federal judge in Oregon, James A. Redden, insisted that more effort was needed, and he rejected previously submitted recovery plans from both the Clinton and Bush administrations for not going far enough. The Obama administration asked for more time to revise or replace the latest Bush plan, and it seemed likely that it would consider removing four dams on the lower Snake River to aid in the salmon’s recovery. Those dams provide 4 percent of the region’s total electric power, however, and the administration would have to carefully balance the salmon’s recovery against the region’s need for power.
 

Much like environmental protection efforts, natural resource policies that stress conservation or preservation command significant public support across the United States. Almost everyone wants to protect treasured national parks, and most people would say we ought to preserve threatened and irreplaceable forests and other lands, wilderness, and endangered species. Yet, as the case of endangered salmon illustrates well, conflicts arise over the specific means used to achieve such goals and the ways in which competing social values are balanced at any given time and place.

Such conflicts have long been common, but they have escalated since the dawn of the modern environmental era. Today the scale of human intervention in natural systems is far greater than it was previously, as are the consequences of the policy choices we make. Should the nation encourage drilling for oil and natural gas in previously protected off-shore areas, in the Arctic National Wildlife Refuge (ANWR), or on public lands in the West to boost the nation’s supplies of vital oil or would doing so present too great a risk to the environment? Should timber harvesting in national forests be increased to ensure the economic livelihood of logging-dependent communities, or should much of the forests be off limit to logging to ensure their ecological health or to preserve them for recreational purposes? In such controversies, it may be possible to achieve seemingly conflicting objectives through carefully crafted policies of sustainable development. To do so, however, policymakers and citizens need to devise inventive approaches to decision making that can promote involvement by major stakeholders, foster public dialog, and build consensus on action.

During the 1990s these issues achieved a new prominence when Secretary of the Interior Bruce Babbitt sought to reverse 12 years of Republican rule that leaned far more toward development interests than what the Clinton administration favored. From higher grazing and mining fees for the use of federal lands to a comprehensive survey of the nation’s biological capital, Babbitt advocated a natural resources policy agenda that differed dramatically from the goals of the Reagan and George H. W. Bush administrations. Yet opposition by the wise use and property rights movements as well as timber, mining, ranching, agricultural, and other development interests added fuel to these policy fires, which burned fiercely around virtually every natural resource issue.

With the election of George W. Bush in 2000, the policy agenda abruptly changed again. Under Secretary of the Interior Gale A. Norton, who served through spring 2006, and then under her replacement, Dirk Kempthorne, the administration’s actions were reminiscent of the strongly prodevelopment Reagan administration. Although policy changes were often made more quietly than in the Reagan years, the decisions were no less controversial. These ranged from proposed oil and gas drilling in ANWR (pronounced “ann waar”) and on other public lands in the West to expansion of logging in national forests and reversal of a scheduled phaseout of recreational snowmobiles in Yellowstone National Park (Lowry 2006; Lubell and Segee 2010).1 Early in the Obama administration, Secretary of the Interior Ken Salazar made clear that once again U.S. natural resource policies would shift back to favoring environmental protection over economic development. His decisions were certain to be just as controversial as those of his predecessors in the department.2

These disputes over natural resources underscore the difficulty of making collective choices when conflicting social values are deeply held and winners and losers, such as oil and mining companies or farmers dependent on irrigation water, can plainly see their fates. That is especially so when the political process is open to pressure from powerful interests eager to protect their share of the nation’s economic pie and where the decisions may be of little interest to the general public. Scientific studies help resolve questions of fact, but they cannot substitute for political judgments about where the public interest lies.

This chapter provides an overview of these issues in two clusters of related environmental problems and policies: energy and natural resources. They share certain common themes in the way that policy goals are set, the kinds of actions considered or taken, and the political conflicts that arise in each area. Energy policy is still a work in progress as the nation struggles to respond to climate change and rising energy prices, and national debate has focused on what additional measures may be needed. Natural resource policy brings a much longer history and well-developed policies and bureaucracies, but here too established policies are undergoing reconsideration as part of the nation’s commitment to new environmental and social values and to the long-term goal of sustainable development.

[image: image]ENERGY POLICY: GOALS AND MEANS
 

Energy policy is part environmental protection and part natural resource policy. The United States, however, has no comprehensive energy policy that compares to the extensive bureaucratic and regulatory machinery that governs environmental quality and natural resources. Rather, energy use is determined largely by the marketplace, with each major energy source shaped in part by an assortment of government subsidies and regulations adopted over decades and primarily for reasons that have little to do directly with the goals of energy policy as we think of them today.
 

Federal and state regulation of coal, natural gas, and oil, for example, has focused historically on prices and competition within each sector. It has served the interests of energy producers by stabilizing markets and ensuring profits and it has tried to meet a larger public interest in ensuring reliable energy supplies at an affordable cost. Regulation of nuclear power differs from other energy policies because of its historic connection to national security.

From the late 1940s on, under the auspices of the Atomic Energy Acts of 1946 and 1954, federal agencies responsible for the civilian nuclear energy program shielded the technology from the marketplace—and from public scrutiny—to ensure rapid growth of its use. The Atomic Energy Commission (AEC) and its successor agencies, the Nuclear Regulatory Commission (NRC) and the DOE, vigorously promoted nuclear power as a critical component of the nation’s mix of energy resources. Congress contributed by subsidizing nuclear energy through restrictions on liability set by the 1957 Price-Anderson Act (which limits the financial responsibility of plant owners to $10 billion in the event of an accident) and by provision of lavish R&D funds. All this was considered to be essential to create a new civilian nuclear power industry in light of the uncertainties and risks associated with it. Following the Three Mile Island nuclear accident in Pennsylvania in 1979, however, public opinion turned against building additional nuclear power plants. The Chernobyl nuclear plant disaster in Ukraine in 1986 further eroded public confidence in nuclear power even though that accident involved a faulty plant design not used in the United States. To the extent that the nation had any discernible energy policy goal before the 1970s, it was to maintain a supply of abundant, cheap, and reliable energy, preferably from domestic sources, to support a growing economy and to ensure a reasonable profit for producers. Policymakers were convinced that a growing economy demanded ever-increasing energy supplies, and to meet that expected demand they relied largely on fossil fuels used at facilities such as coal-fired power plants and on the construction of nuclear power plants. Renewable energy sources were a distinctly minor component in the overall system.

Since the 1970s, however, the nation’s use of energy has been heavily influenced by newly adopted environmental policies and changing public attitudes. It is easy to see why. Exploration for energy sources and their extraction, transportation, refinement, and use can degrade the land, air, and water. The 1989 Exxon Valdez accident in Alaska and thousands of lesser oil spills underscore the dangers of moving oil around. Mining coal can ravage the land and poison the waters around mines. Burning oil, coal, and natural gas and their by-products to generate energy and power the nation’s cars, trucks, buses, and aircraft pollutes the air, causes acid rain, and leads to the buildup of damaging greenhouse gases. Use of nuclear power produces high-level waste products that must be isolated from the biosphere for thousands of years. Congress has adopted public policies to deal with all of these environmental effects, from clean air and water laws to nuclear waste disposal, surface mining control, and oil spill prevention measures. By doing so, it slowly altered the production and use of energy in important, if sometimes unintended, ways.

The debate over energy policy today turns on what combination of energy resources best promotes the nation’s long-term interest and whether and how federal, state, and local governments should encourage or discourage the development of particular energy resources—such as opening off-shore lands to increased drilling for oil and gas or providing financial incentives to purchase fuel-efficient vehicles or install solar panels on homes. In general, governments have three basic strategies they can use for such purposes. They can increase energy supplies, decrease public demand for energy through conservation and efficiency, or try to alter the mix of fuels used through a variety of policy actions, such as regulation, public education, taxation, and the use of subsidies such as funding for R&D or tax credits and allowances. The choices are never easy, and conflict among diverse parties (regional interests, energy producers, consumers, and environmentalists) is common.

Indirect Policy Impacts

Even without a comprehensive energy policy, federal, state, and local governments influence decision making on energy use in myriad ways. They do so through regulation of the by-products (e.g., air pollution), provision of services (e.g., building highways for motor vehicles), tax subsidies, and energy R&D assistance. The effects of such policies are rarely neutral, and the market is not truly free and competitive because of long-standing policy choices. For example, historically, policies have strongly favored mature and conventional energy sources such as oil, natural gas, coal, and nuclear power. They also have encouraged expansion of energy use rather than decrease in demand through improved energy efficiency and conservation. Studies from the early 1990s indicated that taxpayers spent as much as $36 billion each year on federal energy subsidies, most of which favored fossil fuels and nuclear energy, although the DOE has long stated that the real subsidies have been much lower (Koplow 1993). In 2005 a major assessment of the federal government’s energy programs by the U.S. GAO estimated tax-related subsidies alone at $4.4 billion per year, with most of the benefits (about 88 percent) going to fossil fuel production (U.S. GAO 2005a). But by 2007, DOE data show that subsidies reached a new high of $16.7 billion, with renewable energy sources now topping the list, primarily because of new and environmentally questionable subsidies for corn-based ethanol.3 By 2009, greater sums yet were invested in energy development as part of the nation’s economy recovery policies.
 

Of course, many other federal and state programs indirectly subsidize the way we use energy, and they have done so for years. One example is government support for highway construction and maintenance and, until recently, comparable neglect of mass transportation systems such as passenger trains and urban light rail systems. While not directly an energy policy, strong spending on highways has encouraged use of motor vehicles and discouraged the use of rail and bus systems. It also has profoundly affected the design and growth of cities across the country, encouraging urban sprawl and making cities more energy intensive than common elsewhere in the world in part because of their dependence on the automobile.

What difference do energy subsidies make for the way we use energy or the price that we pay for it? One example can be seen in the cost of gasoline. The price we pay at the pump, about $2.65 a gallon for regular gasoline in October 2009, is not the true cost of using the fuel. That price does not reflect the full expense of road construction and maintenance or the environmental and public health damage and other externalities related to access to the oil, transporting it around the world in supertankers, and ultimately burning its gasoline derivative in our cars, vans, SUVs, and trucks. One comprehensive analysis of the “optimal” gasoline tax based on only some of these factors concluded that it should be close to $1.00 a gallon rather than the then prevailing rate of 42 cents (Parry 2002). Environmental groups put the full social costs of using gasoline much higher, with some even including the national security costs to maintain access to Middle East oil fields. If the United States adopts a cap-and-trade climate change policy, the EPA estimates that the cost of gasoline will rise by about $0.25 a gallon by 2030, but such an increase would still not be close to reflecting the full cost to society of using gasoline.

Whatever method is used to calculate the social cost of gasoline, the market price is all that drivers see. Over the past several decades that price has been insufficient to stimulate demand for fuel-efficient vehicles or to encourage increased public use of mass transit as an alternative to automobiles, and policymakers have been loath to consider raising gasoline taxes; indeed, when gasoline prices rise, many propose lowering the gasoline tax to curry favor with their constituents. However, with gasoline prices rising sharply in the mid-2000s and again in 2008, one pattern has changed. There is clearly a greater public demand today for fuel-efficient cars, trucks, and SUVs, and automakers are responding to that demand with new models. As noted in Chapter 1, the rise in gasoline prices in 2008 also stimulated a sharp increase in demand for mass transit systems in cities across the nation.

Shifting Energy Priorities

These varied and often obscure government subsidies affect the availability and price of energy sources and they have a perverse effect. They have sanctioned and stimulated the use of environmentally risky energy sources while erecting barriers to sustainable sources. However, much has changed since 1990, and the nation is now in the midst of another round of major changes. Under both the George W. Bush and Bill Clinton administrations, policies and administrative priorities shifted enough that renewable energy sources, conservation, and improved efficiency began receiving new attention and support in both the public and private sectors. Bush’s proposed national energy policy of 2001 (discussed later) also played a role, even though the proposal centered on increased use of fossil fuels. The Obama administration and Congress further altered the energy picture by spending enormous sums of money for energy-related measures as part of economic stimulus measures in 2009. A conversion to sustainable energy sources remains the long-term goal of the environmental community, and increasingly that goal is widely endorsed worldwide, in part because of concern over the impact of fossil fuel use on climate change and in recognition that the world’s finite supply of oil cannot meet long-term needs. The crucial policy questions concern precisely what strategies best promote such a goal and also serve short-term energy and economic needs.
 

Environmentalists have long argued for an early and rapid shift away from fossil fuels and nuclear power and toward solar power, wind energy, geothermal sources, use of biomass, and other forms of renewable energy. They believe that such a transition is possible with well-designed public policies and the political leadership to get them enacted and implemented (Cooper 1999; Hunt and Sawin 2006; U.S. GAO 2005a). Others, particularly utility executives, have disagreed and argued that such hopes for a renewable energy future are unrealistic. They see a smaller potential for solar, wind, biofuels, and other renewables, and limitations to energy conservation. Thus they suggest a longer-term reliance on fossil fuels and a continuation or expansion of nuclear power.4 The two major parties and their supporters have been similarly divided over the U.S. energy economy (Dunlap and McCright 2008; Guber and Bosso 2010; Kraft 2010). An examination of recent policy history indicates how these two different visions of a U.S. energy future have shaped policy choices.
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At several times over nearly four decades, the United States has struggled with defining and setting national energy policy goals, with only limited success. The early efforts, during the 1970s under Presidents Richard Nixon, Gerald Ford, and Jimmy Carter, were driven largely by concern for the security and stability of the energy supply in the wake of the 1973 oil price shock. In that year, the Organization of Petroleum Exporting Countries (OPEC) imposed an embargo on the sale of their oil, which led to a quadrupling of world oil prices and severe economic repercussions. In previous decades, little thought was given to energy conservation, and demand for energy grew dramatically. After 1973, with the reliability of oil supplies called into question, both the federal and state governments made greater efforts to encourage conservation and efficiency of use through a variety of taxation and regulatory actions. Such efforts included adoption in 1975 of the Energy Policy and Conservation Act. That act established the Corporate Average Fuel Economy (CAFE) standards for motor vehicles, extended domestic oil price controls, and authorized the Strategic Petroleum Reserve to stockpile oil for future emergencies (Goodwin 1981; Marcus 1992).
 

Carter’s National Energy Plan and Conservation Gains

Under the Carter administration, energy policy goals began shifting to provision of secure and clean energy sources, but reliance on market forces remained the preeminent policy approach. President Carter made his National Energy Plan, which he called the “moral equivalent of war,” a top policy priority in 1977 and 1978. A small ad hoc energy task force working under the direction of James Schlesinger, Carter’s secretary of energy, assembled the plan to meet a presidential deadline of April 1977. The group emphasized a strong governmental role rather than reliance on the private sector, and it looked more to conservation than to increasing domestic supplies for solutions to the energy crisis.
 

The plan drew little support on Capitol Hill. Congress objected to many of its provisions, and it also was lobbied heavily by oil- and natural gas–producing industries; utilities; automobile companies; and labor, consumer, and environmental groups, all of whom found something to dislike in the plan. As a result, Congress enacted some of Carter’s proposals and rejected others without substituting an equally comprehensive energy policy (Kraft 1981).

In the end, Congress approved five key components, which collectively were called the National Energy Act of 1978. Among them was the Natural Gas Policy Act, which partially deregulated and altered natural gas pricing to make the fuel more competitive with other sources. Also in the package was the Public Utilities Regulatory Policy Act (PURPA), which helped create a market for small energy producers using unconventional sources such as solar and geothermal. Other provisions dealt with energy conservation, power plant and industrial fuel use, and energy taxes. Among other actions, Congress approved tax credits for home insulation, energy efficiency standards for home appliances, and taxes on so-called gas-guzzler cars. Environmental quality was a consideration at the time but not the main concern. Indeed, Carter’s plan aimed to expand use of coal because of its domestic abundance despite the environmental consequences of using such a notoriously dirty fuel. Yet Carter also greatly increased support for renewable energy sources. In 1977 Congress established the DOE, which consolidated previously independent energy agencies into a cabinet department, with the NRC remaining an independent agency charged with overseeing nuclear safety.

Despite these policy and institutional limitations, the United States (and other industrialized nations) made great strides in energy conservation in the 1970s and 1980s. Slower economic growth and a decline in older and inefficient heavy industries contributed to the energy savings. Consumer and industry demand for energy-efficient cars, buildings, lighting, motors, and appliances made a difference as well. American industry in the late 1980s used only 70 percent of the energy needed in 1973 to produce the same goods. Appliances in the early 1990s were about 75 percent more efficient than they were in the late 1970s. Passenger automobiles in 1991 averaged about 22 miles per gallon compared with only 14 miles per gallon in 1973 (U.S. DOE 1998).5

These gains were impressive, even if a growing population, a stronger economy, and Americans’ penchant for larger vehicles, larger homes, and a wider variety of electrical appliances (from air conditioners to computers and large-screen televisions) translated into increased energy use over time (U.S. DOE 1998). From today’s perspective, it would be hard to call many of the energy policies of this era a great success because government programs remained complex, contradictory, and inefficient. Moreover, even with these improvements in energy efficiency, energy use per person in the United States has remained more than double that of Japan and most European nations.

Reagan’s Nonpolicy on Energy

Many of the most innovative policies of the 1970s, including government support for conservation and development and use of alternative energy sources, did not last long. What remained in the early 1980s was cut back sharply during the Reagan administration. President Ronald Reagan strongly opposed a federal role on energy policy and favored reliance on the “free market.” He sought (unsuccessfully) to dismantle the DOE, whose very existence symbolized federal intrusion into the energy marketplace. Some of his positions were broadly endorsed at the time because energy prices were declining. Thus Congress repealed tax breaks for installing energy-saving devices and approved Reagan budget cuts that effectively ended conservation and renewable energy programs (Axelrod 1984; Rosenbaum 1987). Between 1980 and 1990, for example, solar and renewable energy research funding in the DOE declined by some 93 percent in constant dollars, and the department’s energy conservation budget fell by 91 percent between 1981 and 1987.6 All this was particularly striking because conservation of energy is one of the most effective ways to both reduce dependency on imported oil and lower environmental risks at a modest cost. It is a premier example of what analysts mean when they say smart policy involves picking the lowest hanging fruit on the energy tree—that is, getting a great return for a minimal effort.
 

The Reagan administration’s energy budget also concealed inconsistencies in its ostensible reliance on free market forces. For example, support for nuclear programs was increased even while virtually every other program was cut back sharply, usually without much attention paid to evidence of program success or failure. Programs to prepare for oil emergencies suffered because Reagan did as little as possible to meet legislative targets for filling the Strategic Petroleum Reserve, leaving the nation vulnerable to oil price shocks. As noted in Chapter 3, Reagan even ordered his staff to remove solar panels installed at the White House by President Carter, a symbol in conflict with the administration’s energy policy agenda. One journalist described the essence of the Reagan strategy as “duck, defer, and deliberate” (Hogan 1984).
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Energy issues reappeared on the political agenda in the late 1980s as the nation’s dependence on oil imports rose once again and concern began to mount about global climate change following the hot and dry summer of 1988. In 1970 the United States imported 23 percent of its oil. By 1991 the figure climbed to 45 percent and by 2008, to 58 percent. The reasons for increased reliance on imported oil are plain enough: a decline in domestic energy production, complacency among both the public and policymakers, and a sharp increase in use of motor vehicles and other transportation that is reliant on oil. Although domestic energy production is once again a priority, its decline over the past several decades can be explained in part by the stringent requirements of new environmental laws, including the National Environmental Policy Act (NEPA) and the Clean Air Act. NEPA mandated arduous environmental impact statements that made clear the environmental consequences of energy extraction and use, whether the sources were oil, coal, or nuclear power. These effects prompted a debate that continues to this day over whether environmental goals are compatible with the level of energy production the nation has experienced in recent years.
 

As discussed in Chapter 2, the United States and other nations rely heavily on fossil fuels: coal, oil, and natural gas. About 85 percent of the energy consumed in the United States and in most other nations in recent years has come from fossil fuels (see Table 2.3). Use of such fuels produces prodigious quantities of carbon dioxide and thus contributes to the risk of global climate change.

Reliance on oil imports to meet U.S. energy needs has proven to be a particularly risky strategy. Some two-thirds of the 20 million barrels of oil used in the United States each day goes to transportation: trucks, planes, and automobiles. The oil imports needed to satisfy America’s insatiable appetite have widened the U.S. trade deficit, contributed to inflation, and increased dependence on politically unstable regions of the world.

Despite important environmental, economic, and national security impacts of the nation’s energy use, policymakers had been reluctant until recently to push the public to change its energy habits through either higher fuel efficiency standards (regulation) or significant increases in the gasoline tax (market incentives). Energy issues generally have continued to be low in salience for both the public and for policymakers, and the media have tended not to cover them to any great extent except during periods of energy crises or rapidly rising prices. The years 2008 and 2009 were exceptions to these patterns to some extent, although even in 2009 energy and climate change issues remained low in salience despite the fact that Congress was deeply engaged in debates over both policy areas (see Chapter 4). These characteristics greatly constrained formulation of U.S. energy policy during the 1980s and 1990s, and even into the early twenty-first century. Actions taken during the presidential administrations of George H. W. Bush, Bill Clinton, and George W. Bush illustrate the prevailing politics of energy policy and the continuing challenges that advocates of stronger policy action are likely to face even under an Obama administration that shares their concerns.

The Bush Administration’s National Energy Strategy

In 1989 President George H.W. Bush directed his DOE to develop a National Energy Strategy (NES), which it prepared following extensive analysis within the department as well as nationwide public hearings. Bush defended the NES as an acceptable balance of energy production and conservation, whereas environmentalists argued that the plan tilted too much toward production, risking environmental damage in the process, and that it did not do much for energy conservation or mitigation of climate change. They successfully opposed opening ANWR to oil and gas exploration, and they pressed hard, but without success, for big increases in the CAFE standards as an alternative to increasing oil supplies. Eventually, the wildlife refuge and the CAFE provisions were omitted from the final legislation to gain support from each side. Both issues would reappear when Bush’s son, George W. Bush, sent his own energy policy proposals to Congress in 2001 (discussed later).
 

As is usually the case with energy policy bills, in 1991 Congress was besieged by lobbyists, particularly from energy interests and automobile manufacturers, who sought to maintain their advantages under current policies. Auto companies, for example, opposed higher CAFE standards on the grounds that they would compromise safety by shifting production to smaller, more dangerous cars. Independent studies, including one by the former congressional Office of Technology Assessment (OTA), effectively undercut that argument. The OTA found that better design and safer technologies could offset the risk of lower vehicle weight or smaller size (U.S. Office of Technology Assessment 1991b). A study by the National Research Council released in 2001 largely confirmed the OTA findings. It concluded that major gains in auto fuel economy were possible without sacrificing safety and with use of existing technologies, providing enough time (10 to 15 years) is allowed for manufacturers to meet higher standards.7 A victim of the political times, OTA was abolished by a Republican Congress in 1995, ostensibly because other federal agencies duplicated its work. In reality, OTA’s studies of the environmental impact of technologies proved to be obstacles to prodevelopment forces. An OTA legacy site is maintained by Princeton University (www.princeton.edu/~ota/).

The outcome of congressional decision making in the early 1990s was largely political gridlock. There was too little concern and consensus about energy policy among the public and no effective way to restrain the politics of self-interest of energy producers. Thus the final bill displeased environmentalists, and other key players acknowledged that it would be merely a foundation on which to build a more comprehensive energy policy in the future (Idelson 1992a). Nevertheless, the 1992 Energy Policy Act set out some important goals and established unusual incentives for achieving them. The ultimate effects will depend on how well the policy is implemented.

The 1992 act, a massive measure running to some 1,300 pages, called for greater energy conservation and efficiency in electric appliances, buildings, lighting, plumbing, commercial and industrial motors, and heating and cooling systems. It also streamlined licensing requirements for nuclear power plants in the hope of jump-starting an ailing industry. In addition, it provided tax relief to independent oil and gas drillers to try to stimulate increased production.

The energy act also required the use of alternative-fuel fleet vehicles by the federal government, to be phased in slowly. State government and private and municipal fleet vehicles were to follow a somewhat less demanding schedule, although Congress wrote in many exemptions to the requirement. California and several northeastern states went beyond the federal requirement because their clean air rules mandate use of alternative-fuel vehicles by the public as well as state agencies (Idelson 1992b).

These were significant achievements, yet problems remained. The market forces that determine energy prices still did not adequately reflect either the environmental or national security costs of using energy. The 1992 act did not raise the CAFE standards for motor vehicles, which was the top priority of environmental groups, nor did it do much to reduce the use of oil, which accounted for 37 percent of U.S. energy consumption in 2008. The provisions for alternative-fuel vehicles, although innovative, have had only a minor effect on the nation’s oil use. The act also neither capped nor reduced dependence on imported oil; indeed, as noted earlier, by 2008 the United States imported 58 percent of its oil.

The Clinton Administration Tries Its Hand

These deficiencies of the 1992 act were apparent when President Bill Clinton assumed office in January 1993. Environmental groups, still unhappy with the act, urged the president to create a high-level energy task force to review conflicting studies and build political consensus for a more effective energy policy. Clinton’s transition staff promised a series of actions to accelerate energy efficiency in buildings and appliances, government purchase of alternative-fuel vehicles and energy-efficient computers, and research support for conservation technologies and renewable energy sources. The president announced in his Earth Day address in April 1993 that he would issue executive orders promoting such actions where possible. One such order directed all federal agencies to achieve by 2010 a 35 percent improvement in energy efficiency and a 30 percent cut in greenhouse gas emissions.8 If sustained over time, the policy could have an appreciable effect on energy use and federal expenditures.
 

The Btu Tax and Gasoline President Clinton learned early in his administration that solving the nation’s energy problems entailed overcoming serious political obstacles. As part of his deficit-reduction package announced in early 1993, for example, the president had proposed a broad energy tax based on the heat output of fuel, or British thermal units (BTUs). He expected the tax to raise some $72 billion over five years while simultaneously reducing the use of fossil fuels, thus curbing pollution and reducing oil imports. The proposal bore some resemblance to the carbon tax (based on carbon dioxide emissions) that had long been advocated by environmentalists.
 

Despite these high hopes, however, Clinton’s BTU tax was an instant political failure. It was greeted by a tidal wave of opposition on Capitol Hill, reflecting complaints from industry groups and others (farmers, energy-producing states, and states reliant on home heating oil) that the plan would cost them too much money, reduce their competitiveness, and put people out of work. The National Association of Manufacturers, the U.S. Chamber of Commerce, the Chemical Manufacturers Association (later renamed the American Chemistry Council), and the American Petroleum Institute, among others, worked actively to defeat the tax through sophisticated use of satellite feeds, talk radio, opinion polls, a blizzard of newspaper editorials, and mass mailings to citizens urging them to protest the tax. In the end, Congress agreed only to a 4.3 cent per gallon increase in the federal gas tax, despite the lowest market price for gasoline in a generation.9

Gas taxes in the United States remain well below those of other industrialized nations. In recent years, federal, state, and local taxes (state and local taxes vary widely) averaged about 17 percent of the cost of gasoline or about 46 cents per gallon. In Europe, however, taxes are up to 80 percent of the cost of gasoline paid at the pump, which explains why the cost of gasoline there (and in Japan and Canada) is so much higher than in the United States. The politics of energy in recent years has dictated that only painless measures would be acceptable in the U.S. Congress and at the state and local level.

A similar reluctance to constrain the use of gasoline is evident in federal fuel economy standards. For six years beginning in 1995, a Republican Congress enacted legislation that blocked the Department of Transportation from reviewing or changing fuel economy standards for vehicles in an effort to prevent President Clinton from raising mileage standards. Congress made that decision even as the average fuel economy of U.S. vehicles dropped to its lowest level since 1980.10 For the 2003 model cars and passenger trucks, the EPA reported an average of 20.8 miles per gallon, some 6 percent below the high point of 15 years earlier. Before Americans began buying so many SUVs, the average was 22.1. However, new tougher air pollution rules for automobiles that the EPA issued in 1999; Bush administration approval in 2006 of a modest increase in fuel economy standards for SUVs, pickup trucks, and vans; action by Congress in 2007 to raise the CAFE standards; and especially the announcement in 2009 of new targets for vehicle fuel efficiency that the Obama administration negotiated with the auto industry (discussed in Chapter 5) promise to increase efficiency much more in the years ahead.

The Partnership for a New Generation of Vehicles The Clinton administration’s Clean Car Initiative, later renamed the Partnership for a New Generation of Vehicles (PNGV), was expected to help achieve some of the same objectives as the rejected BTU tax and ultimately assist the nation in raising fuel economy. The PNGV called for the federal government to coordinate its R&D spending with the three largest U.S. automobile makers (Ford, General Motors, and DaimlerChrysler). Announced in 1993, the program was intended to produce a “supercar” that could get 80 miles per gallon with low pollutant emissions and without a loss in performance, passenger capacity, or safety. It enjoyed some success, and it may have moved some automakers, particularly Honda and Toyota, to begin selling fuel-efficient hybrid vehicles in the U.S. market in 2000. However, the Bush administration decided in 2002 to end the PNGV program and focus instead on federal R&D support for a much longer-term initiative to develop hydrogen-based or fuel cell–powered vehicles. The new program was called FreedomCAR (Freedom Cooperative Automotive Research). The Obama administration in 2009 showed little enthusiasm for continuing the Bush initiative; its preference was to cut funding for the program and divert it to development of electric vehicles and other technologies. But both the House and Senate voted in 2009 to restore money to the hydrogen initiative.
 

Beyond the PNGV and the other initiatives just described, the Clinton administration took other modest steps toward strengthening U.S. energy policy. It extended by 10 years a moratorium on off-shore oil and gas drilling that began in the first Bush administration in 1990. It endorsed the Kyoto Protocol, which calls for reduction of U.S. greenhouse gas emissions, although it did little to push it in the face of strong congressional opposition. The administration also sharply increased spending on energy conservation and renewable energy resources, and in 1998 it consolidated various energy initiatives into a Comprehensive National Energy Strategy prepared by the DOE, which it transmitted to Congress (Cooper 1999).

Energy Policy Under George W. Bush and Barack Obama

From the first days of President George W. Bush’s administration, it was clear that new energy policy priorities would prevail. For example, the president decided to keep some Clinton administration energy efficiency rules for appliances but to oppose higher standards for new central air-conditioning systems. The rules were set to go into effect in February 2001 after years of development and negotiations with the affected industries.11
 

Controversies over the administration’s energy policies did not let up over the next seven years. Most of the attention focused on Bush’s national energy plan, which he announced in May 2001. Prepared by a secretive task force chaired by Vice President Dick Cheney, the plan called for significant increases in the use of fossil fuels and nuclear energy as well as easing of environmental regulations that might inhibit new energy production. As discussed in Chapter 3, the Cheney task force consulted closely with major energy producers but not with environmental interests. Its recommendations to the president focused heavily on increasing energy supplies rather than reducing demand through conservation. Because of that strategy, it argued the nation needed to build 1,300 new power plants by 2020. Cheney himself dismissed the idea of conservation as a minor concern. It “may be a sign of personal virtue, but it is not a sufficient basis for a sound, comprehensive energy policy,” he said.12

Cheney’s comment was directly at odds with studies by energy experts both within and outside of government. Scientists at national energy laboratories, for example, found that market-based, energy efficiency policies could reduce the nation’s energy needs by fully a third through 2010.13 Similarly, the Natural Resources Defense Council (NRDC) developed an alternative to the Bush plan, which it termed a “responsible energy policy for the 21st century.” The NRDC plan was grounded in increased energy efficiency, use of relatively clean natural gas, and decreased use of oil and coal.

The Bush energy proposal initially did not fare well in Congress. The Republican House of Representatives approved it after what the press called “aggressive lobbying by the Bush administration, labor unions and the oil, gas and coal industries.”14 The House bill included generous tax and research benefits for the oil, natural gas, coal, and nuclear power industries, and it permitted oil and gas drilling in ANWR, a perennially contentious issue. Those same proposals, however, could not pass muster in the Senate, but environmentalists were not successful there either. In a replay of the 1991 energy debate, the Senate defeated efforts by environmentalist groups to increase auto fuel efficiency and also rejected Bush’s proposal to drill in ANWR. Despite extended negotiations, neither side was prepared to compromise given the intense and conflicting views within the core constituencies of each political party.15

It is a telling comment about U.S. energy politics that members of Congress could not muster support for a national energy policy even in the aftermath of California’s well-publicized struggle with an energy crisis, new concern over the integrity of the nation’s electric power grid, and another war in the oil-rich Middle East.16 In the hope of generating more support for his bill, the president tried to link it with national security concerns following the terrorist attacks of 2001, but he was largely unsuccessful in doing so (Cooper 2002). That relationship was more broadly endorsed several years later as a number of conservative organizations began warning about the nation’s dependency on imported oil. Competing energy bills were debated repeatedly in Congress for the next four years with similar partisan divisions. Democrats favored increases in auto and truck fuel efficiency standards and they opposed drilling for oil in ANWR. Republicans were equally adamant that ANWR must be opened to energy development, but they opposed any increase in fuel efficiency standards (Guber and Bosso 2007; Kraft 2010). Intense lobbying by car manufacturers, labor unions, the oil and gas industry, and environmentalists continued.

The political dynamics of the energy debate changed in 2005 as gasoline and other fuel prices, and public discontent over them, rose. By summer 2005 Congress surprised many when it managed to resolve differences between the two political parties and approve the Energy Policy Act of 2005, the first major overhaul of U.S. energy policy since 1992. The bill passed with bipartisan support and President Bush signed the measure on August 8, saying it would spur new domestic production of oil and natural gas and encourage expansion of renewable sources of energy. The emphasis in the 1,700-page law, however, clearly was on expansion of conventional fossil fuel sources and nuclear power. It included no new requirements for improving fuel efficiency standards for automobiles and SUVs, it did not mandate any reduction in greenhouse gas emissions, and it imposed no new requirements on utilities to rely more on renewable power sources.

Consistent with the president’s initial proposal, the law gave billions of dollars in federal tax credits and other subsidies to energy producers as an incentive to generate more energy. The granting of such benefits meant that the bill’s estimated cost of $12.3 billion over 10 years was twice what the president had proposed in 2001. Critics were quick to say that the incentives were excessively generous (“spectacular giveaways” was one newspaper’s summary) and unnecessary at a time when energy prices were reaching new highs. They also faulted Congress for including thousands of individual pork-barrel projects in the bill to ensure its passage.17 The law called for expanded energy R&D, and, to the dismay of environmentalists, it included provisions to streamline the process for building new energy facilities (i.e., to reduce consideration of environmental impacts). In addition, the measure required utilities to modernize the nation’s electricity grid to ensure reliable delivery of electric energy.

Some provisions of the new law were more likely to please environmentalists. There were new energy efficiency standards for federal office buildings, programs to encourage the states to foster energy conservation, and requirements for the federal government to purchase an increasing percentage of its electricity from renewable sources. There also were new tax deductions or credits for consumers who purchased renewable power systems for their homes or improved energy efficiency in their homes, or who bought hybrid vehicles; however, these were fairly modest and available for only a few years. There were more substantial provisions of this kind for commercial buildings. In addition, the law authorized billions of dollars for R&D intended to increase energy efficiency, diversify energy supplies, and reduce environmental impacts of energy use (Evans and Schatz 2005).

In a fitting example of the continuing constraints on federal energy policy, President Bush declared in his State of the Union address in January 2006 that the United States was “addicted to oil, which is often imported from unstable parts of the world.” The president announced several initiatives “to change how we power our homes and offices” and to promote new energy technologies, particularly generation of ethanol. Members of Congress and energy analysts showed no enthusiasm for the proposals, and the president himself made clear that he remained opposed to higher vehicle fuel economy standards or any increase in the gasoline tax, the two actions most likely to have a real impact on U.S. oil consumption. Although Americans remain overwhelmingly opposed to higher gasoline taxes, recent surveys show that a majority favors such actions if it would reduce U.S. dependence on foreign oil or help combat global warming.18

Late in 2007 Congress finally agreed on a modest energy package, the Energy Independence and Security Act of 2007. It set a new national fuel-economy standard of 35 miles per gallon by 2020, the first significant change in the CAFE standard since 1975 and a 40 percent increase over the prevailing average of 25 miles per gallon. The act also sought to increase the supply of alternative fuel by setting a renewable fuel standard that required fuel producers to use at least 36 billion gallons of biofuels by 2022, including both corn-based ethanol and other sources. Other provisions of the bill sought to improve efficiency in lighting and appliances and to increase federal agency use of efficiency measures and renewable energy sources.

As gas prices soared to new highs in 2008, energy issues once again rose to some prominence across the nation, and increasingly they were linked to climate change. States continued a trend of approving new requirements for use of renewable energy (Betsill and Rabe 2009; Rabe 2004, 2010) and a climate change bill reached the floor of the U.S. Senate for the first time. As discussed in Chapter 4, the 2008 presidential election also gave new impetus to the search for national energy policy, with both John McCain and Barack Obama urging action on climate change, and leading corporations beginning to endorse the necessity of climate change policy.19 However, the Republican Party continued to emphasize the need for increasing domestic oil and gas supplies (particularly for off-shore drilling) and building additional nuclear power plants while Democrats urged support for conservation, efficiency, and renewable energy and linked such a strategy to creation of green jobs; by fall of 2008, however, they too endorsed renewed off-shore drilling with significant restraints to protect the environment. Former vice president Al Gore even called in mid-2008 for a crash program to produce all electricity from carbon-free sources within 10 years.20

These debates continued through 2009 in the midst of a severe recession, with the House narrowly approving a major climate change and energy bill in June that would impose mandatory caps on emission of greenhouse gases (discussed in Chapter 3). The House bill ran to more than 1,400 pages and integrated the climate change components with a diversity of other energy measures, including the first national renewable energy target; spending on new energy projects; and subsidies for low-carbon agriculture, electric vehicle development, and clean coal research. However, the same kinds of regional and partisan divisions evident in earlier periods were evident in 2009 as well, with Democrats from the older industrial Midwest and agricultural states worried about the impact on their local economies even as the U.S. EPA pegged the cost of the bill for the average household at only about $80 to $111 a year by 2020. The Senate was moving more slowly on the measure, with significant opposition and approval by no means assured in 2009.21 Even the Obama administration was divided over how best to proceed on climate change in light of the economic implications, although the president’s appointment of a new White House coordinator of energy and climate policy, former EPA head Carol Browner, clearly signaled a new recognition of the importance attached to the issues.22 However, early in 2009 the president’s team did begin development of a comprehensive national energy plan, including dealing with the controversial issue of off-shore drilling.23

In another action, the Obama administration substantially altered energy policy in early 2009 by including about $80 billion in spending, tax incentives, and loan guarantees to promote energy efficiency, renewable energy sources, fuel-efficient cars, mass transit, and clean coal as part of the economic stimulus bill, the American Recovery and Reinvestment Act of 2009; $39 billion of that amount went to the DOE. By its size alone, the measure constituted the biggest energy bill in U.S. history. It provided money for research on capturing and storing carbon dioxide from coal-fired power plants, research on advanced car batteries, grants and loans to modernize the nation’s electric power grid and increase its capacity to transmit power from renewable sources, and nearly $18 billion for mass transit, Amtrak, and high-speed rail. As discussed in Chapter 5, the administration also brokered an agreement with the auto industry to substantially increase vehicle fuel efficiency standards, bringing the standards of the 2007 energy legislation to new vehicles on an accelerated schedule.

State and Local Energy Initiatives

Some of the most promising energy policy initiatives, much like environmental protection actions, occur outside Washington, DC. State and local policymakers can more easily build consensus for innovations than is possible in the contentious arena of national politics where partisan and ideological battles often make agreement difficult (Betsill and Rabe 2009; Rabe 2010). One example is Sacramento, California, where residents voted in 1989 to close their publicly owned but troubled Rancho Seco nuclear power plant that provided half of the local power. The Sacramento Municipal Utility District (SMUD) became a thriving laboratory for energy conservation and use of renewable fuels, and its programs are still active today. Indeed, in 2009 it started a new program to see if friendly competition among neighbors might spur even greater achievement in energy conservation, and it seems to be working.24 Tight environmental restrictions throughout California have made conservation and efficiency highly attractive to utilities in the state that now find it difficult to build additional generating plants. This is one reason the state has emerged as a national leader in the use of solar power and other renewable sources of energy; by mid-2009 it had two-thirds of the entire nation’s solar capacity. The state has consistently funded solar energy through rebates and other financial incentives to encourage rooftop solar installations, with some communities, such as Berkeley, offering their own financial packages to spur use of solar power. Other states and cities are beginning to offer similar programs.25
 

Another example of state-level innovation concerns home construction. The 1992 Energy Policy Act requires states to review their residential building codes to determine whether they need revisions to meet or exceed the Model Energy Code. But many cities and states rushed to approve even stronger codes for both homes and commercial buildings. California’s energy-efficient building and appliance codes save the state an estimated $6 billion a year. So-called zero-energy homes can be built to be so efficient that they rely almost exclusively on solar power. Short of that, homes and businesses clearly can be far more energy efficient than they have been.26 Austin, Texas, has one of the nation’s strictest building codes and requires an energy inspection before a building may be occupied. Yet most cities and states have far weaker requirements even though few policy changes could do more in the long run to save energy and reduce greenhouse gas emissions.27 Other examples of state and local policy innovations on energy and climate change abound. Box 6.1 summarizes some of the most notable of them that have been adopted in recent years.
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Equally significant changes have been taking place in U.S. natural resources policy since the late 1980s. As noted earlier in the chapter, however, the emphasis can shift substantially from one presidential administration to the next. Despite the differing policy agendas of Interior Secretary Bruce Babbitt in the Clinton administration, his counterpart, Gale Norton, in the first six years of the Bush administration, and Ken Salazar in the Obama administration, over the past several decades an historic shift has taken place away from resource policies that favor economic development. These changes are also evident at state, local, and regional levels where governments, environmental groups, and the private sector have found common cause in promoting sustainable community initiatives and developing ecosystem management approaches that promise to overcome the often-fragmented and ineffective policy actions of the past (Koontz et al. 2004; Layzer 2008; Lubell and Segee 2010; Mazmanian and Kraft 2009; Sabatier et al. 2005; Thomas 2003).
 



BOX 6.1
State and Local Energy Policy Initiatives

Although the federal government has struggled in recent years to overcome policy gridlock on energy issues, state and local governments have become increasingly active and creative in addressing energy issues, including their link to climate change.
 

• By 2009, 28 states with about 60 percent of the nation’s population had enacted renewable energy portfolios that call for a certain percentage of the electricity used in the state to come from renewable sources. Twenty-three states have developed or are developing a form of a carbon cap-and-trade system to reduce release of greenhouse gases (Rabe 2010).


• In 2002 California approved legislation that for the first time would compel automakers to limit emissions of carbon dioxide by building more fuel-efficient vehicles. In 2004 the California Air Resources Board (ARB) released its draft regulations. The California standards became the basis for new national fuel economy standards that the Obama administration announced in 2009 after negotiations with the auto industry. Much like estimates made in California, the White House estimated that a new car buyer would regain in three years of use the additional $1,300 the cars are expected to cost. Over the life of the vehicle, owners would save about $2,800 through improved mileage.


• In 2000 the Seattle city council pledged to meet the city’s future electricity needs through renewable energy and gains in energy efficiency. The city indicated that it would strive to have no net emissions that are linked to global climate change. In 2008, the city adopted a climate change action plan that is intended to help guide efforts to expand use of mass transit, bike lanes, green building standards, use of clean vehicles in the city fleet, and assistance to the business community in findings ways to cut energy costs and reduce carbon footprints.


• In 2000 and 2001, electricity prices in California rose dramatically as a consequence of a poorly conceived state energy deregulation plan and a short-term shortage of energy sources that led to frequent power outages. The former Enron Corporation played an important role in the energy crisis by creating artificial shortages and manipulating the price of energy, and it profited greatly from those activities before filing for bankruptcy late in 2001. In response, state policymakers adopted the nation’s most ambitious and largest energy conservation program, with a strong focus on incentives for individuals to conserve energy. As a result of this and related energy efficiency programs, per capita electricity consumption in California has been far below the national average.



 


Natural resource policy actions invite sharp conflict as different interests clash over how best to use the resources, evident in disputes over drilling for oil in ANWR and in off-shore areas, increasing logging in national forests and on public lands in the West, and protecting habitats of threatened and endangered species. Yet they also signal the potential for a new era of cooperation as environmentalist groups and development interests try to find ways to reconcile environmental and economic goals. Even if many of the battles continue and the ultimate outcome remains uncertain, one thing is clear. Some of the most ineffective and inefficient natural resource policies of past decades have come under increasing attack (Lowry 2003, 2006). Slowly, what had been a laissez-faire stance on ecologically damaging activities and generous government subsidies for shortsighted and uneconomic resource extraction have been giving way to a new goal of sustainable development. The short-term conflicts get much attention in the press, but the more important story is the redefined resource agenda and new public values driving natural resource decision making, from the local to the international level.

Environmental Stewardship or Economic Development?

The United States is richly endowed with natural resources. Even though the federal government gave away much of its original land before the early-twentieth-century conservation movement curtailed the practice, the public domain includes over 650 million acres, or a quarter of the nation’s total land area. About half of that is in Alaska, and much of the rest is in the spacious western states. These public lands and waters include awe-inspiring mountain ranges, vast stretches of open desert, pristine forests, spectacular rivers and lakes, and the magnificent national parks: Yellowstone, Yosemite, Grand Teton, and Grand Canyon. They also contain valuable timber, minerals, energy resources, and water vital to irrigated crops in the West. Even submerged off-shore lands are precious. The federally governed 1 billion acres of land on the outer continental shelf (OCS) contain an estimated 40 to 60 percent of the nation’s undiscovered oil and natural gas reserves.
 

Congress has chosen to set aside some areas—the parks, wild rivers, wilderness areas, and national seashores—to protect them from almost all development. Most public lands are only partially protected. They are subject to long-standing, but intentionally vague, “multiple-use” doctrines that Congress intended to help balance competing national objectives of economic development and environmental preservation. Thus agency administrators are expected to protect and exploit resources simultaneously. They preserve public lands and waters for recreation and aesthetic enjoyment and protect ecologically vital watersheds and fish and wildlife habitat. Yet they also try to ensure commercial development of the commodities on those lands, such as minerals and timber. Agency officials serve as stewards of the public domain, a job that involves refereeing the many disputes that arise among the multitude of interests competing for access to it.

Natural resource policies govern those decisions, most of which fall within the jurisdiction of the Interior Department and Agriculture Department. Each of the major policies, agencies, and public land systems is described later. Conflicts over these policies and the decisions the agencies have made to implement them have escalated dramatically since the late 1960s. Among the primary reasons for the new controversy are the rise of the environmental movement and public support for its goals, rapid population growth in the West where most of the public lands are located, and surging interest in recreation (such as mountain climbing, white-water rafting, and off-road vehicle use). Each of these social changes has created new demands on the public lands and the agencies that govern them. For example, those who want greater access to public lands for recreation may compete with commercial interests that seek to harvest the resources, such as minerals and timber. Ultimately, government agencies have to make choices about who gains access to public lands and who does not.

Added to these developments are what economists call structural economic shifts that have imperiled some commercial activities in the West, including extractive industries such as forestry and mining that have been in decline for some time. They also include traditional activities such as ranching, which depends on low-cost grazing on public lands, and farming; in the arid West, that means dependence on federally subsidized irrigation water. Changes in these economic enterprises can severely threaten thousands of people in the West whose livelihoods depend on continued access to public lands and waters. Even with a robust national economy, such individuals, and the communities in which they live, suffer genuine harm. Deservedly or not, they often blame environmental policies and actions of the federal government for their dire situation (Brick and Cawley 1996; Switzer 1997; Tierney and Frasure 1998).

As the wise use movement of the 1990s vividly demonstrated, crafting solutions that satisfy all these parties is always difficult. The extent to which consensus can be built will test the nation’s capacity to put the concepts of sustainable development and ecosystem management into practice. Success is likely to depend on generating credible and compelling scientific analyses of the environmental effects of resource use and also on designing policies to mitigate unavoidable and adverse economic and social repercussions. Few people advocate having such crucial value choices made by a centralized and distant bureaucracy. Thus equally important to the goal of sustainable development is the creation of decision-making processes capable of fostering constructive policy dialog and consensus building among stakeholders at all levels of government, and especially in affected communities (Mazmanian and Kraft 2009; Sabatier et al. 2005; Weber 2003).

The Environmentalist Challenge to Resource Development

Natural resources policy has a much longer history in the United States than either environmental protection or energy policy. As discussed in Chapter 4, policies designed to encourage settlement of the West transferred over 1 billion acres of federal domain land to the states and private parties before ended officially in 1976. Well before the environmental decade of the 1970s, the conservation movement instituted the first of a series of protectionist policies with the creation of national parks and monuments and the establishment of the National Park Service, Forest Service, Bureau of Reclamation, and other federal resource agencies. For most of the twentieth century, conflicts over protection and development of federal lands had been relatively muted and politically contained, in part because natural resource subgovernments, also discussed in Chapter 4, dominated the issues and promoted consensus on policy goals and means (Clarke and McCool 1996; Culhane 1981; McCool 1990). Scholars disagree about the extent of agency “capture” by the regulated interests (such as the influence of logging and mining companies in Interior Department agencies). Yet it would be fair to say that long-settled policies that governed mining, logging, grazing, agriculture, and other uses of public lands and waters have rarely emerged as major political issues with the larger public. All that changed as the environmental movement gathered steam in the 1960s when it scored its first policy successes in resource conservation.
 

Gains in Resource Protection and Political Access The Wilderness Act of 1964 created the National Wilderness Preservation System to set aside undeveloped areas of federal land where “the earth and its community of life are untrammeled by man.” The Land and Water Conservation Fund Act of 1964 provided federal grants to the states for planning for, acquiring, and developing land and water areas for recreation. The fund also provides money to buy property for national parks, forests, and refuges managed by the federal government. In 1968 Congress established the National Wild and Scenic Rivers System to protect free-flowing rivers in their natural state.
 

In a fitting symbol of the dozens of environmental measures to follow, on its last day in session in December 1969, Congress enacted the National Environmental Policy Act (NEPA), and President Richard Nixon signed it into law on January 1, 1970. NEPA (pronounced “knee pah”) requires the preparation of environmental impact statements (EISs) for all “major Federal actions significantly affecting the quality of the human environment” (Caldwell 1998). Of equal importance was the creation by NEPA and other statutes and judicial rulings of the 1970s of a major role for the public in environmental decision making, altering forever the political dynamics of natural resources policy (Dana and Fairfax 1980).

These new policies, and the political movements that inspired them, brought to the fore the previously latent conflicts in natural resources that are now so common. During the 1970s environmentalists gained access to the natural resource subgovernments, from the national to the local level. They became regular participants in agency decision making, and they gained powerful allies on Capitol Hill as natural resources committees and subcommittees began to reflect the public’s strong support for resource preservation efforts. They also played an active role in the courts, using NEPA’s environmental impact statement process to oppose many development projects that they viewed as environmentally damaging (Caldwell 1998; Wenner 1982).

Reaction in the West None of this change was good news for traditional resource constituencies, especially in the western states. They saw their historic access to public lands and waters jeopardized by the new demands for preservation and recreation and by a different set of policy actors who were unlikely to acquiesce to the old distributive formulas. In the early 1980s, and more recently under wise use and property rights banners, the user groups fought back using rhetoric and political symbols equally as powerful as those offered by the environmental community (Brick and Cawley 1996; Cawley 1993; Davis 2001).
 

Environmentalists speak passionately about preserving nature, particularly wilderness areas, and they often base their arguments in environmental science and ecology. Ecosystem management, for example, has emerged as a powerful concept that derives in large part from recent advances in ecology (Cortner and Moote 1999; Layzer 2008). Ecologists also are likely to identify the varied and essential “services” that nature provides to humans, such as purification of air and water, prevention of flooding, and provision of food (Daily 1997). Yet equally important to many environmental groups and individuals are the strong aesthetic and moral values they hold about conservation of natural systems (Kellert 1996).

In contrast, user groups are much more likely to adopt a utilitarian or instrumental view of natural resources. They talk about both economic and commercial values and the preservation of local communities long dependent on public lands and waters. They refer as well to threats posed to the western “way of life” and culture, and they remain skeptical about the science behind environmentalist assertions.28 Some have been particularly critical of the ecosystem management approaches to which federal agencies have turned. For all these reasons, user groups evince a distinct preference for state and local control of public lands over federal dominance and for private property rights over governmental regulation. They are convinced that decisions on natural resources will be more rational if they are made locally and if property owners are more fully in control of their own land (Tierney and Frasure 1998).

The major policies and programs continue to reflect the ambivalence the nation displays toward the use of natural resources. Strong public support exists for resource conservation and environmental preservation, but these issues typically fail to command the visibility needed to mobilize the public. The result is that consensus in Congress on these statutes is less than robust. Members of Congress also tend to be highly sensitive to the pleas of politically significant constituencies. Mining, logging, forestry, and agricultural interests lobby intensely to protect their benefits, and they are well represented on Capitol Hill. That is particularly so in the Senate, where sparsely settled western states enjoy the same representation as the most populous states.

These institutional and political characteristics help explain a good deal of the congressional opposition to the Clinton administration’s proposals for reform of natural resource policies. Just as important, however, is the absence of public concern over issues such as mining, logging, and grazing on public lands. Few people not directly affected by the policies are likely to think much about proposals for reform of the General Mining Law of 1872 or appropriate fee structures for grazing cattle on federal land. The low salience of the issues weakens the reformers’ ability to push their agenda, and it contributes to the legislative gridlock that has characterized these policy conflicts in recent years.

Ironically, the West is being transformed politically by an enormous influx of so-called lifestyle refugees into states such as Arizona, Colorado, Idaho, Montana, and Utah. The New West is overwhelmingly urban and suburban, and it has many of the fastest growing states in the country. It is being built not on the extractive industries such as mining and forestry that dominated the West in decades past, but on communications, electronics and computer manufacturing, tourism, and retirees.29 As one sign of the transformation, the number of metal miners in the United States fell by half between the early 1980s and late 1990s as more of the business shifted to other nations.30 These demographic and economic changes already have affected Congress as noted earlier, and they are likely to have a more significant effect on both local and national environmental politics and policies over time.

Natural Resource Policies and Agencies

Much like federal energy policy, natural resource policies are both simple and complex. They are simplest at the level of basic choices made about preservation or development of public resources or equity in the payment of user fees. They are most convoluted in the detailed and arcane rules and procedures governing program implementation. Debates over policy proposals similarly can be fairly straightforward or all but indecipherable to those outside the resource policy communities.
 

Table 6.1 offers a brief description of the major federal natural resource policies and lists their implementing agencies.31 To understand the politics of natural resources policy requires us to pay at least some attention to the agencies themselves. Congress has granted the agencies great discretion to interpret and implement the statutes, which puts them at the center of political battles over protection versus economic exploitation of the public domain at a time of fundamental policy and administrative changes. The conflicts can be illustrated with a selective review of how the agencies are implementing the new resource policies.

Administration of public lands is assigned chiefly to four federal agencies. The Bureau of Land Management, the Fish and Wildlife Service, and the National Park Service are housed in the Interior Department. The Forest Service, often at odds with the Interior Department, has been in the Department of Agriculture since Gifford Pinchot had the nation’s newly created forest reserves transferred there in 1905. Together, the four agencies control more than 652 million acres (about 1 million square miles), or over 96 percent of the total public domain lands. The remaining lands fall under the jurisdiction of the Department of Defense, other Interior and Agriculture departmental agencies such as the Bureau of Reclamation, the Department of Energy, and the Tennessee Valley Authority. Other agencies are involved in scientific studies and monitoring of public lands that contribute to policymaking, such as the U.S. Geological Survey in the Interior Department and the Natural Resources Conservation Service, located in the Agriculture Department (U.S. GAO 1997b).32

As Clarke and McCool (1996) demonstrate, each agency has its distinctive origins, constituencies, characteristics, and decision-making style. Fish and Wildlife Service and National Park Service lands are governed by specialized missions and for the most part are well protected from development. In contrast, Forest Service and Bureau of Land Management lands are subject to multiple-use doctrines that pose a greater risk of environmental degradation. These doctrines also require agency administrators to juggle competing interests and reconcile conflicting interpretations of the law, always under the watchful eye of Congress and the interest groups and industries that are affected. The two agencies, however, have markedly different histories and orientations (Dana and Fairfax 1980).

Managing the Nation’s Forests

Forests occupy about a third of the U.S. land area, with the majority owned privately or by the states. The nation had been losing half a million acres of private forestland a year to urban expansion and agriculture, which contributed to ardent interest in those forest lands under federal control. However, the Department of Agriculture National resources inventory, which is compiled every five years by the department’s Natural Resources Conservation Service, found that total nonfederal forestland in the nation has increased since 1982. Most of the increase appears to be in private timberland. The inventory also found an accelerating rate of loss of forestland because of urban and suburban development. Particularly noticeable was the loss of trees in urban areas as cities expand outward.33 Even if the overall trend of lost forestland has changed, concern continues over the quality of the remaining land as well as fragmentation and other alterations of land that provides critical habitat to species.
 

TABLE 6.1 Major Federal Natural Resource Policies
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The responsibility for managing the federal lands and the Forest Service itself reflect the era when both were born: Pinchot’s progressive conservation movement in the early twentieth century. Its awkward blend of resource protection and use continues to this day. The Forest Service has a long tradition of professional forest management, although environmentalists often have faulted it for excessive devotion to the interests of the timber industry. They have been particularly critical of the service’s approval of clear-cutting of forests and its insufficient protection of habitat and biological diversity (Culhane 1981; Lowry 2006).

At the instigation of the Forest Service and to respond to an increasing number of people seeking to enjoy the trails and streams of the national forests, Congress enacted a milestone statute in 1960, the Multiple Use–Sustained Yield Act. It defined multiple use as including outdoor recreation, fish and wildlife, and ranging as well as timber production, and the act made clear that the forests should be managed to “best meet the needs of the American people” and “not necessarily [through] uses that will give the greatest dollar return.” The act set no priorities, and thus it gave the Forest Service discretion to expand its preservation of forest resources.

The National Forest Management Act Environmentalist concern rose significantly as the Forest Service began implementing the National Forest Management Act (NFMA) of 1976 early in the Reagan administration. The NFMA amended the 1974 Forest and Rangeland Renewable Resources Planning Act, which had set timber production as a primary goal. The 1974 act, however, also had established a general planning process that helped shift the Forest Service (and the Bureau of Land Management) away from what had been an overwhelming emphasis on timber production.
 

The 1976 act extended this process and added further specifications. It required the Forest Service to prepare long-term comprehensive plans for the lands under its jurisdiction and to involve the public in its decision making through meetings and hearings. Thus the process made explicit the trade-offs between protecting the forest environment and allowing commercial development of it under the legal doctrines of sustained yield and multiple use.

Conflicts between forest preservation and development became especially acute as the Forest Service came under growing pressure in the mid-1980s to increase allowable timber harvest. It tried to resist such demands from political appointees in the Reagan administration out of concern that even the level of timber harvesting at that time was not sustainable. Such pressures on the Forest Service continued through the 1980s (Clarke and McCool 1996). Environmentalists and industry, or both, regularly contested the forest plans and the environmental impact statements that accompanied them. Environmentalists argued that the agency was deviating too much from its multiple-use mission and fostering instead “tree farming” in large areas of national forests. These challenges reached a peak in the George H. W. Bush administration when environmentalists frequently filed administrative appeals to delay or block Forest Service timber sales.34 Controversies continued throughout the 1990s over the extent of logging operations in the national forests and the sufficiency of the Forest Service’s environmental assessments to document the consequences of timber sales.35 Such disputes over forest plans notwithstanding, the new planning process under the 1976 law has been widely considered a model for natural resource management.

Changes in the U.S. Forest Service The Forest Service is a large agency, with more than 33,000 permanent employees, a budget of about $5 billion in fiscal 2009, and responsibility for over 193 million acres of public lands. In recent years, it has cut back sharply on sale of timber and on the revenues it has brought to the federal treasury. Critics have long asserted, however, that the revenue from timber sales is deceptive because the costs incurred by the government in providing access for timber harvesting (e.g., building and maintaining logging roads) has often exceeded the revenue. Hence concern is expressed over below-cost timber sales; even the Forest Service concedes that sales of timber lose money. For these and other reasons, particularly preservation of habitat, some environmental organizations (most notably the Sierra Club) have called for an end to all logging in national forests. Environmentalists say that the nation could save more than $1 billion per year by eliminating the subsidies for logging in the nation’s forests.
 

The Forest Service also supervises grazing, use of water resources, and recreation on its lands, and it does so with a strong sense of mission and high professional standards. In their assessment of federal resource agencies, Clarke and McCool (1996) award the Forest Service one of two “bureaucratic superstar” ratings (the other goes to the U.S. Army Corps of Engineers) based on a reputation for bureaucratic power, professionalism, and political acumen.

Such accolades notwithstanding, like all natural resource agencies, the Forest Service in recent years has been undergoing major changes as it adjusts to new expectations for sustainable resource management and ecosystem protection. Studies by the National Research Council (1990), among others, have encouraged the service to incorporate elements of ecosystem management, for example, by placing greater emphasis on the ecological role of forests and their effects on climate change, educating the public on such issues, and financing Forest Service activities with greater reliance on fees from all users, from loggers and miners to campers and hikers. Such fees would reduce pressures to favor logging (Lowry 2006; O’Toole 1988).

The Clinton administration moved strongly in that direction under several chiefs of the service, including Jack Ward Thomas and Michael Dombeck.36 Following through on an initiative by Dombeck to place a moratorium on construction of new logging roads in remote areas of national forests, President Clinton announced in October 1999 that he would use his executive authority to speed through permanent protection of some 40 million acres of federal forestland in six states. The proposal, termed “positively breathtaking” by a New York Times editorial, sought to create near-wilderness status for the land, prohibiting road building, logging, and mining. It was to add to the 34 million acres of the national forests already classified as wilderness areas. Conservationists applauded the move as a “grand slam,” but the timber industry termed it an “extreme form of preservation.” Western Republicans in Congress predictably were unhappy with the administration’s proposal.37

Critics might be tempted to view these changes in the Forest Service and the legal protections for forestland as merely the policy preferences of the Clinton administration, but they also reflect recent developments in ecology and an improved understanding of ecosystem functioning. At about the same time the administration was proposing its new approaches to forestland (and other land), an independent 13-member scientific committee recommended that “ecological sustainability” become the principal goal in managing the national forests and grasslands, a position that Clinton’s secretary of agriculture Dan Glickman endorsed as “a new planning framework for the management of our forests for the 21st century.”38

In some respects, the directions taken by the Forest Service in the 1990s also were a response to changing demographics and economics, especially in the West. Although timber cutting has declined by about two-thirds over the past decade, the number of recreational visitors has leaped by over 40 percent. As one journalist put it in 1999, “hikers, hunters, bikers, campers, and skiers increasingly dominate forest policy.”39 The Forest Service predicted that it would record 1 billion recreational visits a year by 2010.

The administration of George W. Bush was much less supportive of these new perspectives on how to use the national forests. The administration made clear that it favored substantial increases in logging more in line with the preferences of the timber industry and it approved a series of measures intended to favor logging over preservation. For example, in 2004, after two years of dispute, the administration gave managers of the 155 national forests more discretion in approving commercial activities such as logging, oil and gas drilling, and off-road vehicle use and demanded less assessment of the environmental impacts when revising forest plans. The rules cut back as well on public participation in development of forest plans.40 In addition, Bush succeeded in gaining congressional approval of the Healthy Forests Restoration Act of 2003, a law that permits increased logging in federal forests (defined as fuel reduction) as one way to limit the risk of wildfires (Jalonick 2004). The combination of the new forest rules and the new law will reduce the ability of environmental groups and others to challenge such actions even though independent studies show that such challenges pose no barrier to fire prevention (U.S. GAO 2003).

The change demonstrated how effective the Bush administration was in portraying or framing a shift in forest policy as protection against wildfires and promotion of forest health; doing so makes it more politically attractive (Vaughn and Cortner 2004). Yet one real concern was the considerable cost to the Forest Service of fighting fires each year. The service spent $1.4 billion in 2002 battling wildfires, triple the cost in 1996; by 2008 it was spending $1.9 billion, or about 45 percent of its budget, on fire fighting. Although timber cutting has declined by 80 percent over the past decade, the agency’s budget has grown to cover the rising costs of firefighting. The agency historically has discounted the ecological value of allowing forest fires to burn, and it has tried to put the fires out (Robbins 2004).

The Bush administration did not always disappoint the environmental community. In late 2001 it approved a Clinton-era plan to protect old-growth woodlands in 11.5 million acres in the Sierra Nevada mountain range. The administration upheld a Forest Service decision that rejected appeals by loggers, ski resort owners, and off-road vehicle groups. As is often the case, the Forest Service plan took nine years and millions of dollars to create. It was part of the service’s efforts to protect the endangered northern spotted owl. Environmentalists cheered the decision; logging interests expressed disappointment.41

Battles over Wilderness

The history of wilderness designation demonstrates many of the same conflicts of values over whether public lands should be set aside in a protected status or commercial development permitted. For many, they are economic decisions, incorporating a view of natural resources as commodities to be exploited. Others see the decisions primarily as involving moral choices in which they demand the greatest form of protection possible for the few wild places remaining in the nation. Government policymakers are obliged to follow legal dictates in their decision making, but they are regularly pulled in one of these two directions as they exercise the discretion given to them under the law.
 

As part of its review of land use in the 1970s, the Forest Service embarked on an ambitious effort to inventory roadless land within the national forest system for possible inclusion in the protected wilderness system. The first Roadless Area Review and Evaluation survey (RARE I) was completed in 1976. It elicited strong disapproval by environmental groups over inadequate environmental impact statements and insufficient public involvement in the process. The Carter administration completed a second survey, RARE II, in 1979. It recommended more wilderness areas but also sought to meet public demand for timber. More litigation by environmentalists and the states followed, again based on insufficient adherence to NEPA procedures.

The Reagan administration was far more skeptical about the value of wilderness preservation, and its actions reflected those beliefs. Interior Secretary Watt provoked enormous controversy over proposals to open wilderness areas to mineral development, which the Wilderness Act allowed under some restrictions. After a 1982 court ruling that questioned RARE II’s consistency with NEPA’s environmental impact statement requirements, Reagan ordered a broad RARE III on all lands on which Congress had not yet acted. His administration strongly favored development over wilderness protection, and Watt went on to withdraw 1 million acres of potential wilderness from additional study and possible protection. Congress and wilderness advocates bitterly opposed those actions, and they cost the administration support for its other policy initiatives on natural resources (Leshy 1984).

The biggest congressional designation of wilderness areas had come just before the Reagan era, in 1980, with the creation of over 50 million acres of wilderness in Alaska. In 1990, after years of environmentalist pressure and resistance by Alaska, Congress withheld from logging more than 1 million acres of the Tongass National Forest in southeast Alaska. Nearly 300,000 acres were set aside as wilderness in this last major expanse of temperate rain forest in North America, and limited mining and road building is to be allowed on over 700,000 acres.

As noted earlier, the Clinton administration and environmentalists mounted a major campaign to put even more land into various states of protection, including wilderness designation. Clinton pressed hard for his Lands Legacy initiative, of which additional wilderness preservation was a part. The administration also provided over $1 billion per year for local, state, and federal agencies to preserve more open lands. Among other decisions, Clinton used the 1906 Antiquities Act to create a number of new national monuments, including the 1.9-million-acre Grand Staircase–Escalante National Monument in Utah’s red-rock country.42

In the final days of his administration, Clinton issued a sweeping rule to protect roadless areas in the national forests from future road construction, intended to prevent development about 58 million acres of forests and open the way for wilderness designation. Legal challenges by industry and some states followed. By 2005 the Bush administration announced a new and complex procedure to replace the Clinton rules. The State Petitioning Rule would give the governors of each state a choice about which national forest areas located within their states should remain roadless. The new policy reflected the Bush administration’s belief that such decisions should be made within each state to reflect local conditions and public preferences and to limit future litigation. Environmentalists said the Bush rule effectively would repeal the Clinton-era wilderness protection plan and hand over the forests to the timber industry and other development interests; they announced that they would fight it in court.43 The Bush administration revised the rule in 2007 after the initial one was blocked by a federal judge for lacking sufficient environmental reviews under NEPA, but court challenges continued; at one point in 2009, the Ninth Circuit Court of Appeals in California reinstated the 2001 Clinton roadless rule. In the case of the much-disputed Tongass National Forest in Alaska, the Bush administration removed roadless area protection to open up some 9 million acres to mining, road building, and logging, a move favored by Alaska’s lawmakers and the timber industry. Yet, reflecting current market conditions for lumber, few timber companies rushed in to bid on the newly opened areas. By 2009 President Obama’s secretary of agriculture, Tom Vilsack, appeared likely to reverse Bush administration forestry rules here and elsewhere in the country as he sought to better balance commercial interests and environmental values.

As court battles over the Clinton and Bush policies continued, Congress took a different tack on wilderness creation. With rare bipartisan cooperation, by 2008 it had assembled a massive public lands bill that included about 2 million acres of new wilderness area, mostly in the West. Long-time adversaries came together and sought common ground in protecting vast areas of federal land, recognizing that such areas can be an economic boon to many local communities that previously were dependent on extractive industries. President Bush also was eager to create a public lands legacy at the end of his administration and supported the efforts. Congress finally approved the law early in the Obama administration as the Omnibus Public Lands Management Act of 2009.44 Like Clinton and most other presidents, Bush also used the Antiquities Act of 1906 to protect large areas of American-controlled Pacific Ocean islands, reefs, sea floor, and sea surface as marine national monuments, which would protect them from fishing, oil exploration, and other forms of commercial development. The action was widely praised by environmental groups and came to be called Bush’s Blue Legacy.

Governing the Range

The Bureau of Land Management (BLM) has leaned even more heavily than the Forest Service toward the resource use end of the spectrum. The BLM governs more federal land (about 264 million acres) than any other agency, but it has suffered from a historic indifference to environmental values compared with the Forest Service. The BLM has a budget that is about 40 percent that of the Forest Service (at $1.8 billion in fiscal 2009) and a staff of about 8,000, fewer than the number needed to implement its programs. The bureau is also in charge of federal mineral leases on all public domain and outer continental shelf lands.
 

BLM Deficiencies and Needs Clarke and McCool classify the BLM as a “shooting star” agency that burned brightly for a short time but now faces a precarious future. It is a relatively new federal agency, formed in 1946 by executive actions merging Interior’s General Land Office and the U.S. Grazing Service, two agencies with a reputation for inept land management. The BLM is widely viewed as weak politically and historically highly permissive toward its chief constituency groups, the mining industry and ranchers. Those characteristics have led scholars to term it a “captured” agency (Foss 1960; McConnell 1966).
 

As Paul Culhane (1981) observed, however, in more recent years the BLM has recruited professional staff with credentials in scientific land management and a commitment to progressive conservation comparable to those in the Forest Service. The difference between the two agencies lies in the political milieu in which they function. To meet new expectations for sustainable resource management on public lands, the BLM will need to gain more political independence from its traditional constituencies and build a broader base of public support.

The Federal Land Policy and Management Act Congress tried to stimulate such an organizational shift with passage of the Federal Land Policy and Management Act of 1976 (FLPMA), also known as the BLM organic act. FLPMA formally ended the 200-year-old policy of disposing of the public domain, repealed more than 2,000 antiquated public land laws, amended the 1934 Taylor Grazing Act, and mandated wilderness reviews for all roadless BLM lands with wilderness characteristics. More important, the act established the bureau legislatively as an agency and gave it the authority to inventory and manage the public lands under its jurisdiction. Agency officials had sought the authorizing legislation to clarify its responsibilities and to give it the legal authority to apply tools of modern land management. The new legislation helped the BLM establish greater authority over the public lands under a broad multiple-use mandate that leaned toward environmental values and away from a position of grazing as dominant use.
 

FLPMA gave the BLM full multiple-use powers that matched those of the Forest Service. It defined multiple use in a way that should encourage environmental sustainability:

Management of the public lands and their various resource values so that they are utilized in the combination that will best meet the present and future needs of the American people...a combination of balanced and diverse resource use that takes into account the long-term needs of future generations for renewable and nonrenewable resources, including, but not limited to, recreation, range, timber, minerals, watershed, wildlife and fish, and natural scenic, scientific and historical values.

 

Like most legislation, FLPMA represented a compromise needed to secure the approval of key interests (Dana and Fairfax 1980).

Much like its counterpart governing the nation’s forests, FLPMA established a land use planning process for BLM lands that required extensive public participation and coordination with state and local governments as well as with Indian tribes. Here, too, Congress specifically chose to delegate authority for land use decisions to the agencies. The act increased the authority of the BLM to regulate grazing, allowing the secretary of interior to specify the terms and conditions of leases and permits, including reduction in the number of livestock on the lands. However, it maintained the grazing permit system, the local boards that supervise it, and the existing fee structure. All have been sharply criticized by study commissions and environmentalists for contributing to the degradation of public rangelands (Mangun and Henning 1999).

BLM Lands and the Sagebrush Rebellion

Since the passage of FLPMA, the BLM has been moving slowly toward the new goal of sustainable resource management. Indeed, the Sagebrush Rebellion of the late 1970s largely grew out of the frustration of western ranchers, who were angry over the BLM’s implementation of that law. Their reaction was stimulated by decisions concerning grazing fees and protection of wildlife, native plants, and predators (Cawley 1993; Clarke and McCool 1996). The ranchers tried to force the transfer of federal lands to state or private ownership, where they believed they could exert more control. In 1979 the Nevada legislature approved a bill demanding that the federal government turn over all BLM land in Nevada to the state, an action usually credited as the first shot fired in the rebellion. Eighty-two percent of Nevada is federally owned, with smaller, but still large, percentages common in the western states (running from 28 to 68 percent).
 

The Reagan administration, and particularly James Watt’s Interior Department, shared the rebels’ political ideology and accommodated their demands to some extent (Culhane 1984). With the election of Bill Clinton, the same battles were joined once more under the new wise use label. BLM lands were at the center of two of the most controversial proposals on Interior Secretary Bruce Babbitt’s resource agenda: raising grazing fees and reforming the long, outmoded 1872 mining law. The law has allowed hard rock mining on federal lands without any royalty payments (such payments are paid for mining on state lands), and it has had few requirements for restoration of the nearly 100,000 abandoned and contaminated mine sites on federal lands in the West (Riebsame 1996; U.S. GAO 2009).

Babbitt’s efforts built on a trend plainly evident in Congress before the 1992 election. For years, members had been seeking revisions in public lands and water policy to respond to increasing demands for preservation and recreation. The shift toward preservation and away from unrestrained resource use could be seen in a diversity of measures in the early to mid-1990s, such as the Omnibus Water Act of 1992 and the California Desert Protection Act of 1994. The former revised western water projects by instituting new pricing systems to encourage conservation and authorizing extensive wildlife and environmental protection, mitigation, and restoration programs; the latter designated some 7.5 million acres of wilderness on federal land within California. As discussed earlier, however, the Bush administration reversed some of these trends. It reflected a more traditional view of natural resource policy priorities that favored industry and economic development (Lowry 2006).45

Other Protected Lands and Agencies

Some of the public domain is spared the intensity of disputes that characterizes decisions over use of Forest Service and BLM lands. In these cases, Congress has specified by statute that they be secure from much or all development after a decision has been made to place the lands within a protected class. These lands are those governed largely by the National Park Service and the U.S. Fish and Wildlife Service (FWS). Box 6.2 lists the five major divisions of federal lands, one incorporating marine sanctuaries and estuaries, and one incorporating rangelands.
 

The National Park Service The National Park System is the most visible of the nation’s public lands. The number of visitors grows every year and in recent years has been nearly 300 million. For the most popular national parks, such as Great Smoky Mountains, Grand Canyon, Olympic, Yosemite, Rocky Mountain, Yellowstone, and Grand Teton National Parks, the hordes of tourists are overwhelming the capacity of the parks to accommodate them properly. Demands have been increasing on the parks’ water, roadways, and personnel, and maintenance has been deferred at many of the national park units because of chronically deficient budgets for the agency. The National Park Service (NPS) estimated in 1998 that it would cost over $5 billion to deal with the accumulated maintenance needs (roads, bridges, sewer systems, outbuildings) at national parks, monuments, and wilderness areas.46 In more recent years that amount has risen to about $8 billion. Budgets in the Bush administration fell well short of what was needed to make a dent in that backlog, and President Obama in 2009 pledged $3 billion in economic stimulus funds for the same purpose.
 



BOX 6.2
Primary Federal Land Systems

NATIONAL PARK SYSTEM
 

The first national park (Yellowstone) was created in 1872, and the National Park System itself was established with passage of the National Park Service Act of 1916. The NPS had grown by 2009 to contain 390 units, of which 54 were national parks, the crown jewels of the system. Most of those are in Alaska and the West. The National Park System also includes over 300 national monuments, battlefields, memorials, historic sites, recreational areas, scenic parkways and trails, wilderness areas, near-wilderness areas, seashores, and lakeshores and some 84 million acres of land. Most of the system’s lands are closed to mining, timber harvesting, grazing, and other economic uses, but Congress grants exemptions on a case-by-case basis when it approves the parks. For more information, see www.nps.gov/.
 

NATIONAL WILDLIFE REFUGE SYSTEM
 

The first national wildlife refuge was created in 1903, and the National Wildlife Refuge System (NWRS) was formally established in 1966 by the National Wildlife Refuge System Administration Act. Today the NWRS is a sprawling and diverse system containing more than 540 refuges covering about 95 million acres scattered over all 50 states. The system has the only federal lands specifically dedicated to wildlife preservation. Refuges are open to some commercial activities, including grazing, mining, and oil drilling. For more information, see www.fws.gov/.
 

NATIONAL FOREST SYSTEM
 

The first national forests were created in 1891 and the National Forest System (NFS) was established in 1905 with the creation of the National Forest Service in the Department of Agriculture. The system now includes more than 192 million acres of land in 155 forests, largely in the West, Southeast, and Alaska. There are 50 national forests in 23 eastern states as well. The NFS is managed chiefly by the Forest Service, although some BLM lands are included in the system. For more information, see the Forest Service Web page at www.fs.fed.us/.
 

NATIONAL WILDERNESS PRESERVATION SYSTEM
 

Created in 1964, the National Wilderness Preservation System (NWPS) consists of over 109 million acres of land, 56 million of which were added in Alaska in 1980 and most of the rest in the 11 western states although there are wilderness areas in 44 states. The NWPS contains over 662 wilderness areas of widely varying size. NWPS lands are set aside forever as undeveloped, roadless areas, without permanent improvements or human habitation. Only officially designated wilderness areas are protected from commercial development. Wilderness areas are not entirely separate from the other systems; they are located in the national park system, national forest system, national wildlife refuge system, and on BLM lands. National and state maps of wilderness areas, and detailed information about each, can be found at www.wilderness.net/nwps/default.cfm.
 

NATIONAL WILD AND SCENIC RIVER SYSTEM
 

Established in 1968, the river system contains nearly 11,000 total miles in 166 rivers in 38 states in one of three designations: wild, scenic, or recreational. Rivers are to be in free-flowing condition—that is, unblocked by a dam—and to possess remarkable scenic, recreational, ecological, and other values. The shorelines of designated rivers are protected from federally permitted development. A comprehensive list of protected rivers by state can be found at www.nps.gov/rivers/.
 

NATIONAL MARINE SANCTUARIES AND NATIONAL ESTUARINE RESEARCH RESERVES
 

The National Marine Sanctuaries program was established by the Marine Protection, Research and Sanctuaries Act of 1972, and contains 14 sites and 150,000 square miles of unique marine recreational, ecological, historical, research, educational, and aesthetic resources, managed by the National Oceanic and Atmospheric Administration (NOAA). The 14th site was established by President Bush in 2007: the Northwestern Hawaiian Islands Marine National Monument. The sanctuaries are, in effect, equivalent to national parks in a marine environment. For more information on the sanctuaries, see www.sanctuaries.nos.noaa.gov/. For information on the estuarine reserves, see http://nerrs.noaa.gov/.
 

NATIONAL RANGELANDS
 

Located chiefly in the western states and Alaska, rangelands consist of grasslands, prairie, deserts, and scrub forests. Much of the land is suitable for grazing of cattle, sheep, and other livestock. Nearly 300 million acres of U.S. rangeland consists of publicly owned lands, most of which are managed by the BLM and the rest by the Forest Service. Rangelands are the largest category of public domain lands. For more information, see the BLM Web page at www.blm.gov/nhp/index.htm.
 

Sources: Compiled from government agency and nonprofit organization Web pages as well as the Council on Environmental Quality, Environmental Quality: The 1997 Report of the Council on Environmental Quality (Washington, DC: CEQ, 1999). A useful guide to these lands and their facilities can be found at the Web site for the National Parks Conservation Association: www.npca.org.
 


 


National Park System lands are closed to most economic uses, including mining, grazing, energy development, and timber harvesting, although such activities on adjacent land can seriously affect environmental quality within the parks (Freemuth 1991). These areas are managed by the NPS, an agency with about 20,000 employees (only a small number of them scientists) and a budget of about $2.4 billion in fiscal 2009. That budget has doubled since 1985, yet it remains insufficient.

Several studies have criticized the Park Service for insufficient training of employees and having inadequate capabilities for scientific research that can be used in support of its resource protection policies. William Lowry’s (1994) analysis of the Park Service suggests that many of its problems can be traced to weakened political consensus and support for policy goals (especially long-term preservation of parklands). This has led to increased intervention by Congress and the White House to promote short-term and politically popular objectives. Congress approved some action in 1998 in a National Parks Omnibus Management Act, which dealt primarily with the operation of concessions within the parks, development of a training program for Park Service employees, and creation of a new process for the service to recommend areas to be studied for possible inclusion in the park system. Yet it is clear that major efforts to reverse environmental damage and to restore the national parks to their former glory are needed in the next few decades, and some progress toward those goals is already evident (Lowry 2009).

Sharp conflict over the use of snowmobiles in Yellowstone and other national parks illustrates the ongoing challenge the Park Service faces today. This is particularly so with efforts to base management decisions more on environmental science than on service to constituency groups. After 10 years of studies and extensive public review, the Clinton administration proposed to exclude snowmobiles from nearly all national parks, monuments, and recreational areas because of the noise and pollution they generate and because of the effects on wildlife. The Park Service wanted to phase in the change over three years to ease the transition. The snowmobile industry and local outfitters, however, remained unhappy, and they persuaded the Bush administration to alter course. Despite continuing public support for the snowmobile ban, the administration sought to allow the vehicles to continue to be used, and environmentalists and others successfully challenged that decision in federal court. In contrast to the bitter conflict over the snowmobile case, the Bush administration decided to back an NPS plan by banning swamp buggies and other off-road vehicles in the Big Cypress preserve in Everglades National Park. Analysts argued that the difference lay in the stronger preference of the local community in Florida for the ban and the power of the state’s green voters.47

Wilderness Areas and Wildlife Refuges Like the National Park System lands, wilderness areas (primarily within the National Forest System but including some BLM lands) are given permanent protection against development, as discussed earlier. That is less true, however, for wildlife refuges (governed by the FWS). In addition to preserving habitats for a diversity of wildlife, these refuge lands are open to hunting, boating, grazing, mining, and oil and gas drilling, among other private uses. By law, the refuges enjoy a degree of protection second only to that accorded to wilderness areas.
 

Environmentalists continue to argue for reducing those uses of wildlife refuges that are incompatible with the protection of wetlands, woodlands, deserts, and other fragile habitats. Supportive legislators have introduced such proposals in Congress. Under President George H. W. Bush’s director of the FWS, John Turner, the agency began curtailing some incompatible uses of wildlife refuges. It also embarked on a comprehensive inventory of refuges to identify those uses that could pose a threat to wildlife.

In 1997 President Clinton signed the National Wildlife Refuge System Improvement Act (PL 105-57), which was intended to strengthen and improve the refuge system. The act defines the dominant refuge goal as wildlife conservation and provides for compatible wildlife-dependent recreation. It also establishes management guidelines for the FWS to make such compatibility determinations. Priority public uses of refuges include hunting, fishing, wildlife observation and photography, and environmental education and interpretation. The George W. Bush administration was more favorably inclined toward oil and gas production in the refuges. Most notably, as discussed earlier, it proposed to allow such drilling in ANWR in Alaska, and it has indicated a priority for energy production on other public lands, including within some national parks.

[image: image]ENVIRONMENTAL IMPACTS AND NATURAL RESOURCES DECISION MAKING
 

Two of the most important environmental policies since the late 1960s merit special attention because of their wide application to public (and sometimes private) lands and their attempt to improve the way environmental science is used in natural resources decision making. They are the Endangered Species Act and the National Environmental Policy Act.
 

The Endangered Species Act

No other natural resource policy better captures the new environmental spirit since the late 1960s than the Endangered Species Act (ESA). It is one of the strongest federal environmental laws, and it symbolizes the nation’s commitment to resource conservation goals. For that reason, the ESA has become a lightning rod for antienvironmental rhetoric and protest. The FWS, which implements the act for land-based species (the National Marine Fisheries Service handles water-based species), has been a target of frequent congressional attention and intervention in recent years.
 

The goal of the 1973 act, according to one leading study, was “clear and unambiguous—the recovery of all species threatened with extinction” (Tobin 1990, 27). A species could be classified as endangered if it was “in danger of extinction throughout all or a significant portion of its range” or threatened if “likely to become an endangered species within the foreseeable future.” Congress made the protective actions unqualified. All takings of such a species would be prohibited, whether on state, federal, or private land. Restrictions are less stringent, however, for plants than for animals; plants are not fully protected when they are on private land. In TVA v. Hill (1978), involving a tiny fish, the snail darter, the U.S. Supreme Court upheld the act’s constitutionality and made clear that under the ESA, no federal action could jeopardize a species’ existence, regardless of cost or consequences.

Congress modified the ESA several times after its initial enactment in attempts to mollify the critics. For example, in 1982 it authorized habitat conservation plans. It even created a cabinet-level Endangered Species Committee, dubbed the God Squad, with authority to grant exemptions to the law, which have been rare. As is often the case with environmental policies, the result is a set of complex and cumbersome procedures and decision rules: (1) determining whether a given species is either threatened or endangered and should be listed, (2) designating critical habitats to be protected, (3) enforcing regulations that govern activities directly affecting the species and their habitats, and (4) implementing “recovery plans” for the species.

To complicate matters, Congress has never provided sufficient funds for the FWS to implement the act, and the agency has lacked the bureaucratic strength and resources necessary to fend off constituencies adversely affected by the ESA (Tobin 1990). The FWS has operated in recent years with about 8,000 employees and a budget of $1.4 billion a year.

Implementing the ESA: Achievements and Needs As stated in Chapter 2, in 2009 the FWS reported that more than 1,300 U.S. species of plants and animals were listed as threatened or endangered.48 Until very recently, the FWS made relatively slow progress in designating critical habitats even for endangered species, and recovery of species on the list had been quite limited; only about 15 species have been officially declared to be “recovered.” Indeed, many species became extinct while these bureaucratic processes dragged on, and many others are thought to be “conservation reliant”; that is, they can survive only if they remain on the list. However, to judge from its own data, the agency appears to have made progress in recent years. It has also been particularly eager to publicize its success in protecting the “charismatic megafauna” such as the American bald eagle that attract so much public attention and have consumed so much of the agency’s budget.
 

One of the most important changes in recent years is in the way the act is implemented. Despite the intense publicity given to some conflicts over a particular species, and resulting lawsuits, the federal government, landowners, and other stakeholders increasingly have sought to promote a more cooperative approach to conserving habitat and the species that rely on it. The hope is that land conservation need not unduly prevent economic development. The Bush administration has called this approach “cooperative conservation,” and others have termed it “collaborative decision making” or “sustainable development.” One prominent example is a widely praised plan to conserve a large tract of biologically rich land near San Diego, California. Similar efforts helped build a broad coalition of supporters for a massive though tenuous federal–state project to restore the Florida Everglades and to protect the California Bay-Delta (Lowry 2006; Lubell and Segee 2010). Even before the more cooperative approaches of the late 1990s and early 2000s, however, studies of the ESA found that it prevented relatively few development projects from going forward. That was because most developers agreed to make adjustments in their plans to avoid disrupting critical habitats.49

A greater problem with the ESA is that it was designed to focus on individual species rather than the ecosystems of which they are a part. That focus reflects the origin of the law in the early 1970s, which preceded contemporary perspectives on biodiversity conservation and ecosystem management. The need for a broader conception of species conservation is clear today. The northern spotted owl, for example, the object of ferocious battles over timber harvesting during the early 1990s, shares its habitat with over 1,400 other species dependent on old-growth forests; of those species, 40 were listed at the time as threatened or endangered. Yet, predictably, media coverage and political controversy focused on the owl, distorting public understanding of the real issues.

Slowly both the public and policymakers are coming to understand the larger purpose of biodiversity conservation, both within the United States and internationally. One of the best illustrations of this important change comes from a series of efforts being made in the Pacific Northwest to save wild species of salmon, as noted in the chapter’s beginning. Removal of dams in the Columbia River Basin clearly imposes a short-term cost, especially on local farmers. Yet elected officials and the public in the Northwest and elsewhere around the nation have come to recognize the necessity of species and habitat preservation (Lowry 2003; Lubell and Segee 2010). For example, in March 1999 the federal government announced that it would list nine types of salmon under the ESA, forcing new building restrictions and raising taxes across the Seattle area. Yet polls at the time indicated overwhelming public support in the region for taking whatever action was necessary to restore the salmon runs in the area, which had declined to a fraction of their historical levels.50

Assessing Biological Resources Actions like these listings cannot be taken without a great deal of scientific knowledge to identify species and ecosystem functions that are at risk. The ecosystem management approach now favored by biologists and ecologists thus suggests the need for a significantly improved database of knowledge not only for actions under the ESA but for more effective natural resources management in general. That goal was a major reason for creating a new National Biological Service in the Department of Interior, which was folded into the department’s U.S. Geological Survey (USGS) in 1996. Initially renamed the Natural Resources Science Agency, the program was consolidated into a new Biological Resources division of the USGS.
 

The USGS itself was established in 1879 and is now the nation’s largest earth science research agency, with about 8,800 employees and a $1.1 billion budget. President Obama named Marcia McNutt as its director, the first woman to head the survey in its history. She also assumed a new position as science advisor to the secretary of interior in a move that signaled a clear intention to give greater weight to science in agency decisions than was common under the Bush administration (Lowry 2006; Lubell and Segee 2010).

The new effort within the Biological Resources division of USGS was to consolidate scientific research in an effort to inventory and monitor all plant and animal species in the nation and their habitats. To do that the division established a National Biological Information Infrastructure, an electronic gateway to biological data and information maintained by federal, state, and local government agencies; private sector organizations; and other partners around the United States and the world.51 These efforts have been complemented by the work of private organizations to inventory the nation’s biological resources, most notably the H. John Heinz III Center for Science, Economics and the Environment (2008).

Renewing the ESA and Resolving Conflicts The ESA has been the object of repeated studies and reform efforts over the past two decades. In one effort to appease opponents who repeatedly blocked renewal of the act during the 1990s, the Clinton White House proposed a diversity of administrative changes intended to ensure that species recovery plans are “scientifically sound and sensitive to human needs.” New scientific peer review processes were to be used, representation on planning bodies would be broadened, private landowners would be informed early in the process about allowable actions, and multispecies listings and recovery plans would receive emphasis. In later attempts to accommodate private landowners, the administration strongly encouraged the use of habitat conservation plans on private lands, which hold an estimated 80 percent of all protected species. Such plans are voluntary yet binding agreements in which a landowner adopts conservation measures in exchange for the right to develop the property and a guarantee of “no surprises” with respect to future governmental restrictions on the land’s use.52
 

None of this satisfied the ESA’s critics in Congress. Over the years, they have proposed a series of legislative changes that would give greater weight to the rights of property owners, provide additional incentives for their cooperation, and call for a higher standard of scientific evidence for demonstrating the status of species. As of 2009, no proposals had attracted sufficient support to win congressional approval. Government scientists have been skeptical of the calls for relying on “sound science,” saying such data often do not exist and the requirements would merely benefit those who lose when a species is protected. Environmentalists also complained that the argument is merely a smoke screen for efforts to weaken the ESA. In 2001 the chair of the House Resources Committee captured well the general dilemma of trying to amend the ESA when such diverse expectations and interests collide: “We have not reauthorized it because no one could agree on how to reform and modernize the law. Everyone agrees there are problems with the Act, but no one can agree on how to fix them.”53

Controversies continued during the Bush administration, which often found itself at odds with environmentalists over the act and with FWS scientists. Even the Department of the Interior’s inspector general found that one high-level Bush appointee, Julie MacDonald, had inappropriately altered the science used in more than a half dozen major rulings on the ESA; she resigned her position in 2007, just before a House inquiry was to start.54 The administration did list the polar bear as a threatened species because of its disappearing ice habitat. Yet it also sought to minimize the effect of that listing on oil and gas exploration in the Arctic and to ensure that the bear’s listing would not authorize using the ESA to regulate greenhouse gas emissions that seem to be the cause of the habitat loss. It reduced budgets and staffing in support of the ESA, and near the end of Bush’s presidency sought a major change in ESA regulations, sharply reducing the need for federal agencies to seek independent scientific review of projects that could harm endangered species on federal land. The incoming Obama administration quickly put the ruling on hold and called for a full review of it (Lubell and Segee 2010).55

International Efforts to Protect Species International agreements, especially the Convention on International Trade in Endangered Species (CITES), also play a role in protection of species. U.S. leadership led to approval of CITES (pronounced “cite teas”), which became effective in 1975. The agreement is overseen by the UN Environment Programme in cooperation with the nongovernmental International Union for the Conservation of Nature (IUCN) and the World Wildlife Fund (Caldwell 1996). Other private groups, such as the Nature Conservancy, contribute through negotiating land donations or outright purchase of habitats.
 

CITES is supposed to operate through a system of certificates and permits that restrict or prohibit international trade of species in different categories of protection (i.e., those threatened with extinction, those that may be threatened, or those whose exploitation should be prevented). Some 33,000 different species of plants and animals are regulated in this manner. As might be expected, it has been difficult to meet the treaty’s ambitious objectives. In particular, it has not succeeded in ending a continuing international market in animal smuggling, especially in Southeast Asia. Japan has been a particular target of environmentalist protest, and African nations have regularly argued with decisions related to protection of the elephant (Vaughn 2004).56

The National Environmental Policy Act

Few people in 1969 anticipated the effects that the National Environmental Policy Act would have on decision making across the entire federal government. Yet since its adoption, this procedural policy has transformed expectations for the way government agencies should consider the effects of their actions on the environment. Its influence on land use decisions affecting natural resources has been particularly striking. NEPA’s success owes much to the entrepreneurial use of the environmental impact statement process by environmentalists and administrative leaders to advance environmental values, both at the federal level and in parallel cases at state and local levels where similar impact assessments under “little NEPAs” are required (Bartlett 1989; Caldwell 1982, 1998). Some states, such as California and Washington, have been especially demanding in their requirements for impact statements for both state and private projects. Beyond its success in the United States, nearly 100 countries have adopted the environmental impact assessment provisions of NEPA, making it the most frequently copied U.S. statute.
 

NEPA’s Goals and the EIS Process Even with later amendments, NEPA remains a brief statute at about six pages. Section 101(a) of the act acknowledges the “profound impact of man’s activity on the interrelations of all components of the natural environment” and the “critical importance of restoring and maintaining environmental quality to the overall welfare and development of man.” The instrument for achieving those goals is the EIS process, which was to use “a systematic, interdisciplinary approach” to ensure the “integrated use of the natural and social sciences” in planning and decision making. As stated in section 102(2)(c), EISs are to offer a detailed statement on the environmental impact of the proposed action, any adverse environmental effects that cannot be avoided, alternatives to the action contemplated, the relationship between “local short-term uses” of the environment and the “maintenance and enhancement of long-term productivity,” and any “irreversible and irretrievable commitments of resources” that the proposed action would require.
 

In addition, the statute calls for wide consultation with federal agencies and publication of the EIS for public review. The intent was not to block development projects but to open and broaden the decision-making process. As was the case with protection of species under the ESA, few actions have been halted entirely. Instead, agencies follow one of two courses of action. The first is that they no longer even propose projects and programs that may have unacceptable impacts on the environment. The second is that when they do both propose and move ahead with projects and programs, they employ mitigation measures to eliminate or greatly reduce the environmental impacts.

Compliance and Policy Learning in the Bureaucracy During the 1970s and 1980s, federal agencies grew accustomed to NEPA requirements and to public involvement in their decision making. Some, like the much-criticized U.S. Army Corps of Engineers, dramatically altered their behavior in the process (Mazmanian and Nienaber 1979). Others, such as the DOE, made far less progress in adapting to the new norms of open and environmentally sensitive decision making. They serve as a reminder that statutes alone cannot bring about organizational change (Clary and Kraft 1989).
 

The Council on Environmental Quality (CEQ) has tried to help with the process of organizational adaptation. It is responsible under NEPA for supervising the EIS process, and it has worked closely with federal agencies through workshops and consultations to define their NEPA responsibilities. With a series of court rulings, CEQ regulations have also clarified the extent of the mandated EISs and the format to be used to enhance their utility. CEQ regulations distinguish environmental assessments (EAs) from EISs. The EAs are more limited in scope and more concise, and they are used when a project and its impacts do not require a full EIS under NEPA. Agencies also keep a Record of Decision (ROD), a public document that reflects the final decision, the rationale behind it, and commitments to monitoring and mitigation (Eccleston 1999).57

Administrative Challenges under NEPA As noted, the EIS process has been used frequently by environmental groups to contest actions of natural resource agencies, such as the Forest Service and the BLM. That pattern continued throughout the 1990s and 2000s. About 500 to 600 draft, final, and supplemental EISs have been filed by all federal agencies in recent years, most prepared by the Forest Service, Department of the Interior, Department of Transportation, and Defense Department (Army Corps of Engineers and Navy). There are many more EAs than EISs prepared each year.
 

Unfortunately, many impact statements still fall short of the expectations for comprehensive and interdisciplinary assessments of likely environmental effects. Thus they disappoint those who have hoped the mandated administrative process would “make bureaucracies think” about the consequences of their actions. Some impacts have been ignored as unimportant, and others have proved hard to forecast accurately. Obviously, limited knowledge of biological, geological, and other natural systems constrains anyone’s ability to forecast all significant impacts on the environment of development projects. Thus improvement of EISs will require expanded knowledge of ecosystem functioning as well as of related natural and social systems. For many projects, policymakers of necessity have to make decisions under conditions of some uncertainty.58

Partly because of these deficiencies, court cases under NEPA continue and have numbered about 150 a year in recent periods. The Agriculture Department was the most frequent defendant, followed by the Interior Department. The most common complaint over the years has been that no EIS was prepared when one should have been or that the EIS or EA was inadequate. The most frequent plaintiffs by far in these cases have been environmental groups and individual or citizen groups, as has been the case since 1970.

Because NEPA has been used so effectively by environmentalists to challenge development projects, it has its share of critics. Responding to their concerns about delays in developments such as building a new dam or logging in federal forests, the Bush administration targeted NEPA for reform in ways that caused alarm among environmental groups. The administration asserted that environmentalists had abused NEPA by filing thousands of nuisance lawsuits that were intended to halt development. Therefore, as noted earlier in the discussion of U.S. forestland, it sought to streamline and speed up the NEPA process as it applied to highway and airport construction and logging of national forests, among other activities. It also sought a congressional exemption for certain agencies (particularly the Defense Department) from its requirements.59 In addition, the administration tried to exempt most U.S.-controlled ocean waters from NEPA but lost that battle in federal court.

In 2002, the CEQ, under the Bush-appointed chair, James Connaughton, established an interagency NEPA Task Force to review the law’s effects and recommend changes in its implementation. That action created further suspicion among environmental groups while receiving strong endorsements from conservatives and development interests.60 The new CEQ chair in the Obama administration, Nancy Sutley, took a different posture on NEPA. She argued that federal agencies should be able to find the flexibility to carry out NEPA reviews in a way that maintains the law’s principles and goals without “undoing the whole thing.” “A scalpel is probably better than a bulldozer to deal with NEPA,” she said.61

[image: image]CONCLUSIONS
 

Much like environmental protection policy, criticisms of energy and natural resources policy are plentiful. They come in a variety of forms, as do the proposals for reform, and many of them were reviewed throughout the chapter. Some of the proposals are similar to those associated with environmental protection policy: for example, regulations should be more flexible to take into account local conditions, and stakeholders should be given sufficient opportunity to voice their concerns. Also similar, but with environmentalists making the case this time, is that market incentives be used to improve environmental protection, particularly that user fees be set at a level that discourages environmental degradation and fosters sustainability. Improved scientific knowledge and better integration of decision making across programs and agencies are common suggestions here as well, and they are crucial to developing sufficient institutional capacity for ecosystem management and sustainable development. Some of these issues are discussed in Chapter 7.
 

As repeated efforts to devise acceptable and legal solutions to the protection of old-growth forest ecosystems in the Pacific Northwest attest, natural resource policies also require the development of creative ways to involve the American public in policy decisions that affect their communities and livelihoods while maintaining adherence to professional norms of natural resource management. Some would dismiss such hopes as unrealistic. Yet experience in the Pacific Northwest and elsewhere suggests that the economic livelihood of rural communities can indeed be reconciled with resource conservation. It has been achieved through small-scale efforts to develop environmentally sound businesses and through the realization that the future economy of many communities depends more on maintenance of recreation and tourism opportunities than on traditional extractive industries. At this level, removed from the often-bitter and ideological national debates over balancing the economy and the environment, new approaches seem to work (Mazmanian and Kraft 2009).

No shortage of examples illustrates that development interests, environmentalists, and state and local officials can work together and resolve their differences (Johnson 1993; Koontz 2005; Layzer 2008; Lubell and Segee 2010; Wondolleck and Yaffee 2000). Local and regional ecological restoration efforts suggest similar possibilities. Examining the Chesapeake Bay Program, for instance, Knopman, Susman, and Landy (1999, 26) say that it “stands as a model of public–private partnerships, regional cooperation, and citizen engagement” and illustrates well the potential of such “civic environmentalism,” although others disagree with that assessment (Ernst 2003, 2009). The authors point as well to the establishment of public land trusts across the nation; collaborative watershed councils in the Pacific Northwest; and similar local and regional environmental success stories involving collaboration among citizens, property owners, environmental action groups, and local, state, and federal agencies (see also Fairfax and Guenzler 2001; Sabatier et al. 2005; Weber 2003). Other studies find comparable achievements through ad hoc and voluntary processes that have helped foster consensus in the creation of habitat conservation plans under the federal Endangered Species Act as well as build public support for restoration of degraded ecosystems, reclamation of contaminated mining sites in the West, smart-growth strategies in urban and suburban areas, and the redevelopment of contaminated urban land (Gottlieb 2001; Lubell and Segee 2010; Paehlke 2010; Portney 2003; Shutkin 2000).

These experiments in environmental mediation and collaborative decision making clearly are promising, even if obstacles remain in applying them on a larger scale. Such approaches may be particularly difficult to use when participants hold passionate and conflicting views about the values at stake, such as with protection of ecologically critical and aesthetically treasured wilderness areas; access to valuable timber, energy, water, and mineral sources; and protection of property rights and jobs in economic hard times. Many people will see little reason to compromise on what they consider to be fundamental principles. One conclusion is that to make sustainable development a reality over the next several decades requires a search for new ways to make these critical choices about our collective environmental future. This need is as vital in the many arenas outside government that shape energy and natural resources as it is within government itself.

DISCUSSION QUESTIONS
 

1. Why has it been so difficult for the federal government to adopt a comprehensive national energy policy? What might be done to increase public concern about energy issues and build support for energy policy?


2. The United States has long had substantial subsidies for the development and use of fossil fuels and nuclear power, but not to the same extent for renewable energy sources, energy efficiency, and conservation. What explains the different treatment of these energy sources? Should the federal and state governments provide comparable subsidies to spur development of alternative sources of energy such as wind power and solar power?


3. Most natural resource policies establish procedures for resolving conflicts between the objectives of economic development and conservation. What are the most promising ways to try to integrate these concerns and promote a transition to sustainable use of resources? For example, what kinds of decision-making processes could help resolve conflicts over issues such as the use of snowmobiles in national parks, restrictions on timber harvesting or mining operations, or oil drilling in wildlife refuges?


4. Are the procedures established by the National Environmental Policy Act for conduct of environmental assessments and impact statements working well or not? Should those procedures be continued, or, as the Bush administration has proposed, should they be streamlined to permit faster action on economic development projects such as highway construction and logging operations?


5. The Endangered Species Act (ESA) has been faulted for giving too much weight to protection of threatened or endangered species and too little to the rights of property owners and others affected by decisions under the act. Should the ESA be changed to respond to these criticisms? Is there a way to alter it to make it both more effective in protecting species and biological diversity and also more acceptable to the public and the constituencies affected by it?
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CHAPTER 7
Evaluating Environmental Policy
 

Among the less prominent of President Barack Obama’s nominees for executive office was one that gave environmentalists pause but was cheered by their opponents. Harvard law professor Cass R. Sunstein was selected to head the Office of Information and Regulatory Affairs (OIRA) within the powerful White House Office of Management and Budget (OMB). A senior staff member at the Competitive Enterprise Institute captured the view of conservatives: “He is the best we could have hoped for from this Administration.” The business community also was pleased with the appointment because OIRA plays a pivotal if largely unseen role in the world of federal regulation. The office oversees and can significantly affect the activities of all regulatory agencies, including the U.S. EPA. Under the George W. Bush administration, OIRA was vigilant in guarding against costly new regulations, including those dealing with the environment. Although Sunstein is hardly likely to follow in the footsteps of his immediate predecessors at OIRA, John Graham and Susan Dudley, like them he has been a proponent of applying cost–benefit analysis to judge the acceptability of proposed new regulations.1 Environmentalists have questioned whether the use of such economic analysis is appropriate in environmental policy decisions.
 

OIRA’s role in the Obama administration provides a window into the varied challenges facing environmental and natural resource policies over the next several decades, both within the United States and worldwide. The previous chapters examined many of these challenges, from public exposure to toxic chemicals to loss of biological diversity and the threat of devastating global climate change. They also surveyed the policy actions taken by different levels of government in response to these problems and described some of the policy achievements and deficiencies to date. As we have seen, disagreements often arise over whether to continue present policies, such as the Clean Air Act or the Endangered Species Act or change them in some way. The promise of such change can be seen in the success of many different kinds of policy innovations, some minor and others far more consequential, particularly at the local, state, and regional levels around the country. These include the use of alternatives to the conventional command-and-control regulation that has dominated environmental policy for over four decades, such as using market incentives for energy and water conservation and reduction in greenhouse gas emissions (Eisner 2007; Fiorino 2006; Klyza and Sousa 2008). But changing a policy does not guarantee improved performance. Much depends on how carefully the new policy is designed and carried out.

This chapter builds on the previous discussions to make a case for evaluation of current environmental policies as well as assessment of the policy alternatives that are commonly suggested to complement or replace them. Chapter 8 continues this focus by examining the third generation of environmental policy and the long-term goal of sustainable development, particularly at the international level.
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Concern over the effectiveness, efficiency, or equity of modern environmental policy is not new. It dates back at least to the late 1970s during the Carter administration, and it was a prominent feature of Ronald Reagan’s presidency during the 1980s (Vig and Kraft 2010). The distinction today is that dissatisfaction with environmental and natural resource policies is far more widespread and persistent than it was in the past.
 

As we saw in Chapters 5 and 6, business and industry groups have long complained that the nation imposes excessive costs and other burdens on society. A common argument is that government may over-regulate in an effort to deal with relatively minor risks to public health and the environment. In doing so, it may place unnecessary costs on individual firms and the economy as a whole. State and local governments struggling to meet federal environmental mandates have demanded greater flexibility and increased federal funds to cope with their manifold responsibilities. Natural resource users such as ranchers, loggers, miners, and farmers fight to prevent what they view as precipitous and unwarranted loss of federal subsidies that have helped assure them of financial success. Workers in those industries and the communities in which they live often blame environmental policies (and environmentalists) for threatening their economic livelihood.

Analysts at conservative and libertarian think tanks such as the Heritage Foundation, the Competitive Enterprise Institute, and the Cato Institute tend to object in principle to regulation and natural resources decision making dominated by the federal government. As an alternative, they favor shifting environmental responsibilities to state and local levels and relying where possible on private markets (Anderson and Leal 2001; Greve and Smith 1992). They are joined in many of these positions by supporters of the property rights and wise use movements, and they enjoyed strong support for their positions in the administration of George W. Bush.2

Environmentalists are unhappy as well, but for quite different reasons. They applaud the strong policies adopted since the 1960s, but they argue that too frequently environmental protection measures are compromised and weakly enforced by public officials insufficiently committed to their goals. They also believe that providing too much regulatory flexibility can encourage industry to evade the law and thus slow achievement of environmental goals (Schoenbrod 2005). They fear as well that some of the new approaches used in natural resources management, such as collaborative decision making, may tilt excessively toward economic development at the expense of ecosystem health. At least one major study released in 2008 confirms some of these fears. It found that U.S. environmental performance lagged well behind that of other leading industrialized nations, though in part because of the weight the study placed on climate change initiatives where the nation comes up short.3 Yet other comparisons also have found that U.S. environmental and energy policies were behind those of many other nations (Harrison and Sundstrom 2010; Vig and Faure 2004).

Some of these criticisms have more merit than others, but all should be taken seriously. Since 1970 both government and industry have invested large sums of money in scientific research, technological development, and pollution control and abatement. Total federal spending on environmental and natural resource policies recently has been about $32 billion a year (Vig and Kraft 2010). As noted earlier, however, the private sector and state and local governments pay most of the costs of complying with federal environmental protection policies. That cost doubled between 1970 and 1995 (CEQ 1999) and is now thought to be over $200 billion per year. There are also costs and burdens associated with energy and natural resource policies. It is reasonable to ask, therefore, as many critics do, what such expenditures bring the public in return. Are the costs justifiable in light of the goals of environmental policies and their achievements? Will they continue to be in the future?

Economic efficiency is not the only standard by which to judge environmental policies, although it is an important one. Using other criteria, such as equity or environmental justice or the extent and impact of public participation, analysts, policymakers, and citizens often ask which policies and programs have proven to be the most successful and which the least (Beardsley, Davies, and Hersh 1997; Bennear and Coglianese 2005; Knaap and Kim 1998). What effects have they had, and what are the implications for redesigning environmental policies for the twenty-first century? These kinds of questions were highlighted in Chapter 1.

Much of the debate today centers on whether the command-and-control regulation adopted during the first era of environmental policies should be changed in some way. Should the nation rely more on market incentives, provision of greater flexibility in implementation and enforcement, and devolution of responsibility to the states? Would doing so make environmental policy less costly, more acceptable to society, and more effective in achieving policy objectives? Equally significant is the broader task of formulating new environmental and resource policies that can steer the nation and world toward the long-term goal of sustainable development (Adger and Jordan 2009; Jordan and Lenschow 2008; Mazmanian and Kraft 2009). The complex and formidable third generation of environmental problems, such as climate change, loss of biodiversity, and meeting the needs of a growing population, will thoroughly test our capacity to design, adopt, and implement such policies (see Chapter 8).
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There is not much debate over the need to evaluate how well environmental policies are working, how efficient they are, or how equitable they are. Environmentalists, policymakers, public health experts, business leaders, and academic students of environmental policy all agree on this score. They also advance many different arguments for conducting and using such evaluations to improve environmental policies. One is that environmental policies can be costly, as we have seen, not only for government but also for industry and others who must comply with resulting regulations. Thus it is reasonable to ask if the policies are achieving their goals, and at a reasonable cost to society. A second is that because of high and continuing federal deficits (made much worse after the severe recession of 2008–2009, which sharply increased government spending), government budgetary resources are likely to remain scarce in the future. With limited money available, evaluations can help in making decisions about where best to invest those funds, that is, how to set priorities. Knowing what works and what does not is helpful, as is now widely recognized in debates over health care policy where evidence-based medicine is seen as essential to reduce rapidly rising costs. A third argument is that many environmental and natural resource policies and programs are technically complex, making it difficult to determine just how well they are working, particularly in the short term. In such cases, formal or systematic evaluations can provide better answers than available in any other way. Such information might also provide some assurance to the public that the policies or programs are indeed on the right track.
 

Even if nearly everyone thinks that evaluations are a good idea, the reality is they come in many different forms. Some are more reliable and useful than others. For example, the U.S. GAO is noted for its rigorous assessment of environmental, energy, and natural resource programs, as are panels of the National Academy of Sciences. Similarly, some prominent think tanks, such as Resources for the Future, the Brookings Institution, and the National Academy of Public Administration (NAPA), provide comprehensive and sound evaluations of government programs; many also propose innovative ideas for policy reforms (Harrington, Morgenstern, and Sterner 2004; Kettl 2002; Morgenstern and Portney 2004; NAPA 1995, 2000).

Other evaluations, however, may not live up to the high standards set by these organizations. Congressional committees may conduct oversight hearings or initiate limited investigations of the EPA or other government agencies and issue reports and recommendations, but their depth and quality vary widely. Environmental groups such as the Sierra Club or the Natural Resources Defense Council issue their own critiques of government programs and offer alternatives, and business organizations do the same, but all are at least somewhat suspect and may be biased. The best of these kinds of studies gather extensive scientific data and analyze the results objectively. Others, however, may more closely resemble partisan or ideological posturing on programs and agencies. Given the variable standards that are applied in such evaluations, policies and programs that some (e.g., conservative groups) judge to be failures are likely to be considered ringing successes by others (e.g., environmental groups). Because of these differences, evaluations and studies that recommend new directions in environmental policy need to be read critically and not simply accepted at face value.

What is the best way to determine whether environmental policies are working well and to consider whether policy alternatives would work better? In theory, evaluation of policies and programs is straightforward. One would specify a policy or program’s goals and objectives. Appropriate measures of those goals and objectives would be developed, and pertinent data would be collected and analyzed. The resulting information would be carefully considered by policymakers and others interested in the policies and programs. Those deemed to be successful would be kept and those that are failures would be reformed or eliminated.

In reality, assessing environmental policy is more complicated. It can also be a deeply political process. There are winners and losers in policy choices, and each side is likely to take an active interest in any efforts to evaluate policies and programs that affect them. Think about federal subsidies to agricultural, mining, and timber industries and how important they are to the beneficiaries. Or consider how the trucking industry or coal-fired power plants would be affected by changes in the Clean Air Act, or how environmental groups would respond to proposals to alter federal programs on energy conservation and renewable energy research. Supporters may shield some programs from critical assessment, whereas those that are politically vulnerable may have repeated evaluations thrust upon them by well-placed critics in Congress or the executive branch, or their equivalents at state and local levels.

None of these constraints diminishes the genuine need for serious environmental policy and program evaluations (Knaap and Kim 1998). Their value lies in contributing to systematic, critical, and independent thinking in the policy-making process. In addition, the Government Performance and Results Act (GPRA) of 1993 requires that all existing programs be evaluated regularly and their performance or achievements be demonstrated. The act encourages agencies to focus on results, service quality, and public satisfaction, and it requires both annual performance plans and annual performance reports.

Evaluation generally means appraising the merit of governmental processes and programs. The term “policy evaluation” usually refers to judging the worth or effects of public policies. It may include an assessment of policy goals or the means used to achieve them (such as regulation versus market incentives), an analysis of the process of implementation (such as federal–state relations in enforcement actions), or an appraisal of their effects (e.g., how much they cost and the value of the benefits they provide).

“Program evaluation” is a more specialized term. It means judging the success of programs that have already been approved and have been implemented and, especially, determining whether and how they affect the problems to which they are directed. Among other effects, analysts seek to learn how programs alter individual and corporate behavior (e.g., actions to comply with environmental laws), how they change the way decisions are made (such as encouraging public involvement or collaboration at the local level), and especially whether over time they improve environmental quality itself.

Most environmental evaluations understandably focus on what analysts call program outcomes, the actual effects of public policies on environmental conditions. These outcomes are distinguished from program outputs, which are agency decisions made under the law, such as the number of inspections made, administrative orders issued, or other enforcement actions taken. Even when done properly, however, looking at environmental outcomes such as air and water quality or improvements in ecosystem health is not sufficient. To get a fuller picture of how environmental programs are working and what might be changed to improve them requires an examination of how decisions are made and how well institutions perform (Bartlett 1994; Knaap and Kim 1998).

Program Outcomes

In outcomes evaluation, analysts compare measures of environmental quality outcomes with policy objectives. In effect, they are asking whether the air and water are cleaner, the drinking water safer, the hazardous waste sites cleaned up, and endangered species protected. Chapter 2 reviewed these kinds of data, and references throughout the text (particularly in the endnotes, tables, and boxes) indicate where the most current data can be found. However, evaluating environmental policies by using such indicators of public or ecological health is almost never as simple as imagined. Experts may disagree about which environmental indicators are most appropriate, the necessary data may not be available or sufficient, and there may be questions of how to interpret the data (Ringquist 1995).
 

Many questions also arise about how to conduct such evaluations, and thus both proponents and critics of environmental programs can use outcome measures to demonstrate either impressive policy achievements or serious shortcomings. As Chapter 2 indicated, much depends on the indicators that are chosen, the time period for which data are collected, and how the evidence is assessed. The conclusions that are reached may have profound implications for agency management and program implementation, redirection of program priorities and spending, or decisions to change the policy itself. Thus it is important to get the evaluations right.

Examining Decision Making and Institutions

As important as policy outcomes are, they are not everything. Many analysts also ask about whether there has been sufficient public participation, whether decisions are well grounded in science and economic analysis, whether a program (such as federal wilderness protection) is being implemented at the right level of government, or whether an agency has sufficient resources to implement the policy successfully. All of these questions suggest the need for a different kind of evaluation that focuses not just on environmental outcomes but on decision-making processes and on the characteristics of government institutions. Analysts sometimes refer to these as process evaluations and institutional evaluations. The first attempts to evaluate the merit of decision-making processes themselves, such as opportunities that are provided for public involvement (Bartlett 1990; Beierle and Cayford 2002). Advocates of environmental justice, for instance, argue strongly for community participation in evaluation of hazardous or nuclear waste threats (Bullard 1994; Kraft 1996, 2000; Ringquist 2006). The second asks about the strengths and weaknesses of the institutions charged with implementing environmental policies. For example, does an agency have sufficient capacity to handle its policy responsibilities, or are the states able to take on additional duties if current federal powers are further devolved to them? How strongly does the agency enforce current law? Is the agency well managed, and does it develop good working relationships with key stakeholders so that it can be more successful (Durant, Fiorino, and O’Leary 2004; Scheberle 2004)?
 

[image: image]SIGNS OF PROGRESS
 

Using all three forms of evaluation gives a more complete and realistic picture than is possible by examining outcomes alone. In this section, we consider selective evidence on outcomes, decision making, and institutions. The discussion draws especially from the outcome measures presented in Chapter 2, and to a lesser extent in Chapters 5 and 6. That evidence suggests progress has been made in meeting environmental quality goals in some areas while falling short in others. As the earlier reviews indicated, no simple generalization can capture the full story across all environmental protection and natural resource policies. Yet a strong case can be made that conditions would likely be substantially worse today if the major environmental policies had not been in place.
 

Environmental Protection Policies

Such a conclusion is particularly valid for air and water pollution control, where enormous gains have been recorded since the early 1970s. Even better results might have been obtained in these and other areas had sufficient resources been provided to the EPA and state agencies, had the programs been better managed, had the federal government established better working relations with the states, and had less time been spent by all parties in lengthy and contentious administrative and legal proceedings.
 

Where additional improvement must be made, for example, in controlling toxic chemicals, cleaning up abandoned waste sites, and reducing hazardous air pollutants, these conclusions should inspire at least some confidence in the regulatory approaches that have been so widely disparaged since the early 1980s. They should also help suggest the kinds of policy and administrative changes that might improve the effectiveness and efficiency of environmental policies and yield better results in the future. Economists in particular have argued that many provisions of environmental policies would be difficult to defend in terms of economic efficiency, whereas others could easily pass muster on that standard (Fischbeck and Farrow 2001; Portney and Stavins 2000).

For example, hazardous waste remediation at both private sites and government facilities, such as former nuclear weapons plants and military installations, will tax the resolve and resources of government and industry for decades to come. For the very large number of sites needing cleanup, as noted earlier in the text, the nation will spend hundreds of billions of dollars over the next 30 to 50 years in pursuit of that goal (Probst and Konisky 2001; Probst and Lowe 2000). The scope of these activities demands that programs be well designed and managed and that the funds be used efficiently. Yet evaluations by the GAO, the former Office of Technology Assessment, and independent analysts have long criticized remediation efforts on nearly all counts, from ineffective use of contractors to handle the cleanup tasks to insufficient provision for public involvement in decision making. Clearly, the nation can do a better job (Kraft 1994b).

Perhaps the greatest environmental policy success has been recorded in air pollution control. As discussed in Chapter 2, most of the key indicators show that emissions and concentrations of pollutants have declined impressively and that air quality has been improving nationwide. The latest reports on air quality from the EPA confirm the long-term trend despite continued population and economic growth and increased reliance on the automobile (U.S. EPA 2008). At least some of the improvement is clearly attributable to enforcement of the Clean Air Act.

State-level studies support this argument. Ringquist’s comparison of the 50 states concluded that “strong air quality programs result in decreased levels of pollutant emissions” even when controlling for other variables such as the states’ economy and politics. The stronger programs produce greater reductions in ambient air pollutants. Enforcement is a key factor. States that vigorously enforce controls on stationary sources have lower emissions. The most important variables are consistency in enforcement and well-focused and well-supported administrative efforts (Ringquist 1993, 150–51). The states would be less effective in producing such outcomes without a powerful federal EPA to back them up as a so-called gorilla in the closet and thus spur enforcement actions that regulated parties will take seriously.

Some of these same conclusions apply to water pollution control. The nation’s water quality has improved significantly since the 1960s (thanks to the Clean Water Act and the Safe Drinking Water Act). Progress here, however, has been much more uneven and slower in coming than in air quality. As highlighted in Chapter 2, there have been substantial reductions in discharge of pollutants from point sources and advances in drinking water quality, particularly in cities. In contrast, controlling nonpoint sources has enjoyed only minimal success and remains a major focus of current water quality program efforts. Groundwater quality in many areas continues to deteriorate as well (U.S. EPA 2009). These conditions help explain Ringquist’s (1993) findings that states with stronger and more comprehensive water quality programs experienced no greater improvement in stream quality over the time period he studied.

The picture is similarly mixed on toxic chemicals and cleanup of hazardous waste sites. The EPA’s annual Toxics Release Inventory shows important reductions in releases of toxic chemicals by major industrial sources (thanks to mandatory public disclosure of emissions data). Other pollution prevention programs, from the EPA’s 33/50 effort to reduce releases of the most dangerous chemicals to the agency’s Energy Star program, also have had significant success (Press and Mazmanian 2010). Even cleanup actions under Superfund arguably have accomplished far more than usually acknowledged.

In these and other programs, deficiencies in the major environmental protection policies have hardly gone unnoticed. Dozens of studies by academics, research institutes, environmental groups, and business organizations have provided detailed criticism and recommendations for policy change. Many of these studies have been harshly critical of the command-and-control policies adopted in the 1970s as ineffective, inefficient, and overly intrusive, and they have recommended greater use of a diversity of new approaches. Such approaches range from public education and market incentives to greater decentralization of environmental responsibilities to states and communities (e.g., Davies and Mazurek 1998; Fiorino 2006; National Academy of Public Administration 1995, 2000; Portney and Stavins 2000; Sexton et al. 1999).

Particularly at the national level, policymakers have had at their disposal abundant critical analyses and proposals for policy change. Nonetheless, as indicated in Chapter 5, members of Congress have been unable to agree on how to rewrite most of the key statutes to address the concerns and recommendations from these studies. Hence the deficiencies in these programs remain, and both the EPA and the states have struggled to adopt at least some of the new policy recommendations through administrative means (Durant, Fiorino, and O’Leary 2004; Klyza and Sousa 2008; Vig and Kraft 2010).

Natural Resource Policies

Judging the success of natural resource policies is no easier than determining whether clean air and clean water policies are working. The kinds of measures often used here—acres of “protected lands” set aside in national parks and wilderness areas, the number of annual visitors to national parks, and the like—are useful but highly imperfect indicators of the policy goals of providing recreational opportunities, preserving aesthetic values, and especially protecting ecological systems. Other yardsticks can be used for the economic functions of natural resource policies such as ensuring the availability of sufficient rangeland, timber, minerals, water, and energy resources. As discussed in Chapter 6, natural resource agencies such as the National Park Service, the Forest Service, and the Fish and Wildlife Service (FWS) report regularly on these activities. Such reports permit some modest assessment of important qualities of U.S. natural resources policy, its achievements and its shortcomings.
 

For example, since 1964 Congress has set aside 109 million acres in the National Wilderness Preservation System, and since 1968 it has designated over 11,000 protected miles in the Wild and Scenic Rivers System. The FWS manages about 150 million acres in the National Wildlife Refuge System, which is more than five times the land area in the system in 1970. The National Park System grew from about 25 million acres in 1960 to over 84 million acres by 2008, and it doubled the number of units in the system (Vig and Kraft 2010).

If such results suggest impressive dedication to setting aside land in a protected status and meeting the recreational needs of the American public, there are some equally troublesome statistics in the government’s reports. By most measures, the nation continues to lose ecologically critical wetlands to development. Despite the encouraging signs of growth in acreage and visits to national parks, plenty of problems remain, from congestion and crime to air pollution from nearby power plants and threats from other developments.

In some respects, the Endangered Species Act (ESA) is typical of the halting progress and widely disparate assessments of resource policies. Although there have been impressive achievements in listing species and establishment of habitat conservation plans, the act has saved few species, and it is not preventing the loss of habitats and continued degradation of ecosystems. Moreover, in a 2006 report, the GAO concluded that the success of the act “is difficult to measure” because recovery plans indicate that species might not be recovered for up to 50 years. Hence the GAO concluded that “simply counting the number of extinct and recovered species periodically or over time” may not tell us much about the overall success of the recovery programs (U.S. GAO 2006). Part of the explanation for the act’s limited success to date lies in a chronic and severe shortfall in budgets and staff for doing the work mandated under the act. The design of the ESA itself is also to blame, as is the tendency of the FWS to concentrate its limited resources on charismatic species that attract public support. Moreover, the ESA has run into furious political opposition because it exemplifies for many the threat that government regulation can pose to property rights and development projects. Such conflicts have impeded its success.

Data Assessment and Public Dialogue

Aside from such compilations of annual losses and gains in resource use, as the ESA example illustrates, policy conflicts continue over the core question of how to balance economic development and environmental preservation. These controversies exist despite much more frequent use by both government and the business community of the concept of sustainable development. Whether the issue is off-shore oil and gas drilling, hard rock mining on public lands, grazing rights and fees, agriculture and water use, or preservation of old-growth forests, the choices often pit environmentalists against resource industries and local communities.
 

As discussed in Chapter 6, however, many communities and regions have developed new approaches to resource management that bring together environmentalists, citizens, development interests, and public officials in ways that often promote consensus over local development and environmental issues (Layzer 2008; Lubell 2004; Sabatier et al. 2005; Weber 2003; Wondolleck and Yaffee 2000). These success stories speak to the potential for more widespread public dialogue over natural resources and environmental protection. Yet for such public involvement to succeed, better indicators of ecosystem functioning and health are needed.

In that regard, among the most striking omissions in efforts to evaluate environmental protection and natural resource programs are reliable measures of ecosystem health. Ecologists are not entirely in agreement on what it means to call an ecosystem healthy or sustainable, and controversy exists as well over the most appropriate ecological indicators to use (Harris and Scheberle 1998). Yet there is little question that such measures of ecosystem functioning and health are essential if changes over time in national forests, rangelands, parks, wilderness areas, and other public and private lands are to be tracked (Heinz Center 2008; O’Malley and Wing 2000). How do we know, for example, if local land use controls promote healthy rivers, lakes, and bays if we have no way to measure the health of water bodies and the organisms they contain? At a minimum there needs to be more regular monitoring of critical ecosystem functions and assessment of what the data mean. Unfortunately, that may be difficult to do as recent budget cuts hinder the collection of such data.4

The very idea of ecosystem management is based on the assumption that we can learn how ecosystems function and how they respond to changing stressors in the environment (Cortner and Moote 1999). Similarly, the movement toward sustainable communities and regions is predicated on the belief that we can develop meaningful indicators of ecosystem functioning, say within watersheds. The pursuit of sustainable communities depends as well on the selection of appropriate and publicly acceptable measures of the communities’ social and economic health, which in some ways is equally challenging (Mazmanian and Kraft 2009; Portney 2003; Wackernagel and Rees 1996).

Agencies, environmental groups, and scientists can help promote citizen involvement and collaborative decision making by assisting the public in understanding the data being produced and by facilitating discussion of what the information means. Such assistance and community dialogue are particularly crucial at local and regional levels, where citizens may be poorly equipped to assess environmental and other community problems and decide how best to deal with them. Scientists are often reluctant to play such an active role in public affairs, yet forecasts of dire environmental trends have prompted numerous pleas from prominent scientists for the scientific community to become far more engaged in precisely these kinds of activities (Ascher, Steelman, and Healy 2010; Lubchenco 1998).

[image: image]COSTS, BENEFITS, AND RISKS
 

The improvements in air and water quality since 1970, and other signs of progress in environmental and natural resources policy, are welcome news. Yet such findings fail to address some of the major criticisms directed at these policies. One of the most important is that environmental gains come at too high a cost—in money, jobs, property rights, freedom to choose—and that alternative approaches such as market incentives or providing greater flexibility to industry and state and local governments would allow for achievement of the same environmental quality at a lower cost to society (Freeman 1990, 2006; Keohane and Olmstead 2007; Olmstead 2010; Portney and Stavins 2000). Economist Paul Portney has expressed the argument succinctly:
 

How then do we distinguish wise from unwise policy proposals? The answer is at once very simple and very complicated. In my view, desirable regulations are those that promise to produce positive effects (improved human health, ecosystem protection, aesthetic amenities) that, when considered qualitatively yet carefully by our elected and appointed officials, more than offset the negative consequences that will result (higher prices to consumers, possible plant closures, reduced productivity). In other words, wise regulations are those that pass a kind of common-sense benefit–cost test. (1994, 22–23)

 

According to Portney, economic research demonstrates that the nation can meet present environmental goals for perhaps as little as 50 percent of the annual cost of complying with federal environmental regulations. Even if the amount saved is well less than 50 percent, it could nevertheless be substantial. Such reductions can be achieved, Portney says, through an explicit, although qualitative and open, weighing of costs and benefits in the policy process (a process that compensates for the limitations of quantitative cost–benefit analysis). Some stringent environmental regulations could easily survive such a test (e.g., removal of lead from gasoline and the phaseout of CFCs are two historical examples), whereas others might not.

These kinds of arguments for considering economic costs are hard to dismiss. Objections can certainly be raised to relying uncritically on formal cost–benefit analysis or risk assessment, and environmentalists and many others have done so (O’Brien 2000; Swartzman, Liroff, and Croke 1982; Tong 1986). In 2005, for example, the GAO identified four significant shortcomings in the EPA’s economic analysis of its proposed options for controlling release of mercury, including a failure to estimate “the value of the health benefits directly related to decreased mercury emissions.” The agency concluded that those weaknesses limited the usefulness of the analysis for policymakers (U.S. GAO 2005c). Despite such examples of poor analysis, it is difficult to argue that costs and benefits of environmental policies should not be considered at all or should be given little weight. As Portney and many other critics have suggested, at a minimum society has to confront some inescapable trade-offs between environmental regulation and other forms of economic investment. Money spent on the environment is not available in the short run for other social purposes such as education or health care. Even the promise of sustainable development cannot entirely eliminate such choices, however much it might point to myriad ways to better reconcile environmental protection and economic growth and to the prospect of full compatibility of economic and ecological goals in the long run. It is hardly a surprise that we have competing economic analyses of how best to respond to climate change, where estimating costs and benefits over 100 years or more presents exceptional challenges (Nordhaus 2008; Stern 2007).

The trade-offs become starker as environmental management deals with marginal gains in environmental quality. That is, as we reduce pollutants to small residual amounts, the marginal dollar cost of each additional unit of improvement can rise sharply (Freeman 2006; Tietenberg and Lewis 2009). The tendency of legislators to draft what economists call “absolutist” and unrealistic goals such as “zero discharge” or “lowest achievable emissions” does not take into account such marginal costs. Nor is public support for environmental protection informed by such economic thinking. With costs of environmental protection continuing to rise, the case for reconsidering such goals is compelling.

Comparing Risks and Setting Priorities

A variant of the argument for making greater use of cost–benefit analysis or its close cousin, cost-effectiveness analysis, as we saw earlier, is to use comparative risk assessment in which health and environmental risks are ranked to allow for the setting of policy priorities. The EPA has argued repeatedly since its initial report in 1987, Unfinished Business, for risk-based priority setting. Its 1990 study, Reducing Risk, made the case convincingly and reached a large audience of influential policymakers (U.S. EPA 1990b).
 

The agency’s Science Advisory Board, which wrote the 1990 study, concluded that the EPA should target its environmental protection efforts, or set priorities, on the basis of opportunities for the greatest risk reduction, using “all the tools available to reduce risk” (such as public education and market incentives as well as regulation). Too often, the report noted, environmental statutes and agency decisions emphasize some risks of relatively little import while neglecting others of much greater magnitude. The report urged that more attention be given to ecological as well as to public health risks, improving the data and methodologies for risk assessment, emphasizing pollution prevention, and improving public understanding of environmental risks to assist in the national effort to redirect priorities.

Subsequent analyses of environmental protection policies have emphasized the same line of argument (Andrews 2006b; Davies 1996; National Academy of Public Administration 1995, 2000). This is the core question: If available resources are limited, how can they best be used to minimize public health risks and promote environmental quality? The premise here is that although environmental policies may reduce risks, some are far more efficient at doing so than others. Thus, depending on which programs are well funded and which regulations are aggressively enforced, governments and private parties can spend a great deal of money without a concomitant return in risk reduction. That is, the public’s health and the quality of the environment may not be improved enough to justify the actions taken.

Some environmental protection efforts could easily withstand such a comparative risk test. Examples include regulating urban smog, fine particulates, and lead; instituting new efforts to deal with indoor air quality; and (up to a point) limiting the buildup of greenhouse gases through reduction in use of fossil fuels. Other programs, such as cleanup of hazardous waste sites, would probably fail to measure up quite as well. Public acceptance of this approach is by no means guaranteed given often sharp differences between public views of the risks posed and those of technical experts. A further impediment is the substantial decline of public confidence in both scientific experts and government. As argued in Chapter 5, credible risk rankings of this kind also depend on improved databases and use of better analytic methodologies for health and ecological risk assessments (Davies 1996).

Some efforts have been made to try this kind of comparative risk study at the state level, at the encouragement of the federal EPA. For example, in 1994 a new report prepared for the California EPA was praised by scientists for its careful review of evidence on dozens of environmental hazards and the risks posed by each. The two-year study by 100 scientists was hailed especially for its careful explanation of methodologies, data sources, and assumptions behind the risk assessments. The report may serve as a model for other states as the federal EPA presses them to identify and act on their most serious environmental risks.5

Controversies over Cost–Benefit Analysis and Risk Assessment

These thoughtful and constructive efforts to use more economic analysis and risk assessments should be clearly distinguished from proposals debated in Congress during the late 1990s and early 2000s that would have imposed far more demanding requirements on the EPA and other agencies, even for fairly minor regulatory actions. Most of these measures were intended to slow the regulatory process and avert costs rather than to facilitate better understanding of the costs and risks (Andrews 2006b). By one count, proposals of this kind could have increased the number of regulatory analyses conducted each year by 30-fold while providing little useful information to policymakers and the public (Portney 1995). The result might well have been “paralysis by analysis” as agencies struggled to meet highly prescriptive congressional demands for cost assessments and other activities that offered little hope of improving environmental policy. Congress chose not to approve most of these proposals (Kraft 2010).6
 

Many environmentalists object on even more fundamental grounds to putting policy choices in economic terms. In some cases, they prefer that policy debate take place in moral rather than economic terms. Protection of biodiversity or promotion of ecosystem health, for example, might be grounded in environmental ethics that recognize the rights of other species and future generations (Paehlke 2000). As Sagoff (1988) put it, such a moral attitude “regards hazardous pollution and environmental degradation as evils society must eliminate if it is to live up to its ideals and aspirations” (pp. 195–96). Economic analysis, in contrast, tends to value the environment primarily in terms of its instrumental value to humans. From this perspective, balancing the benefits of social regulation against the costs seems to be merely a matter of “organized common sense” (Freeman 2006).

In considering the use of risk assessment and cost–benefit analysis, environmentalists question how objective the exercise will be. In particular, they tend to be skeptical that in this kind of economic calculus all the relevant costs and benefits can or will be measured and weighed fairly. This skepticism is a legitimate concern shared by many policy analysts (Anderson 2006; Kraft and Furlong 2010; Tong 1986). For environmental policy, benefits typically are harder to estimate than costs. Benefits such as improved public health from reduced exposure to toxic air pollutants are difficult to document and their value subject to considerable debate. In contrast, the costs imposed on industry may be easy to identify and easily measurable. In addition, analysts may heavily discount long-term benefits to public health and the environment because those benefits could come far in the future, and their future value has to be compared to the present value of the dollar (which is usually much lower).7 These objections are less an indictment of the principle or professional practice of cost–benefit analysis than they are an expression of distrust in the way such analysis may be used by partisan advocates. They also reflect doubt that the political process will afford an open dialogue on the critical policy choices at stake—such as restrictions on mining operations, logging of forests, or removal of dams—to protect species and ecosystems.

Even the strongest advocates of cost–benefit analysis concede that the method is most appropriate when the requisite data are available and when its limitations are recognized both by those doing the analysis and those who use it in making decisions. As is the case with risk assessment, invariably critical choices must be made in specifying the most important costs and benefits to be considered, which can be measured and which cannot, the way in which intangible values such as human health are weighed, and how long-term benefits and costs are dealt with to make them comparable to present dollar values (Harrington, Morgenstern, and Nelson 1999; Tong 1986). Above all else, cost–benefit analysis and risk assessment must be recognized as providing only one kind of information to consider in making environmental policy decisions. Such analysis should not necessarily determine the outcome when other important values are at stake.

The EPA itself, as discussed in Chapter 5, is required to justify its regulatory proposals with this kind of economic analysis, which is subject to review by the OMB, as noted in the chapter’s opening. Thus the agency engages in extensive analysis of its regulations, which are usually a contentious part of the political debate over new rules, such as those put into effect for ozone and fine particulates in 1997. Occasionally, the agency engages in an even more comprehensive analysis of the costs of its regulatory activities.8 One example dealing with the costs and benefits of the Clean Air Act is given in Box 7.1. The OMB itself periodically publishes its estimates of the costs and benefits of federal regulatory programs, including those managed by the EPA, and these are available at the Web site for OIRA.9

Environmentalists’ Use of Economic Analysis

Despite a continuing discomfort with economic analysis, environmental groups have conducted their own studies as a counterpoint to government and industry arguments about the high cost of environmental actions. In 1994, for example, the Wilderness Society reported that recreation and tourism in national forests brought in more money than timber harvests. For the area studied (five states in the Southeast), the society put the value of harvested timber at $32 million a year and the economic benefits each year of recreation and tourism at $379 million. The report concluded that policies emphasizing timber production were “out of step with economic realities.”10 Environmentalists have used similar studies to support arguments for protecting old-growth forests in the Pacific Northwest, where the region’s economy depends heavily on tourism.
 



BOX 7.1
The Costs and Benefits of the Clean Air Act

The Clean Air Act Amendments of 1990 require the EPA to conduct periodic studies (subject to external review) to assess the costs and benefits of the act’s overall effects. The agency concluded in a 1997 study that the total monetized benefits realized between 1970 and 1990 were between $5.6 trillion and $49.4 trillion, with a mean estimate of $22 trillion. The direct compliance expenditures were estimated to be $0.5 trillion ($523 billion). A large part of the benefits came from reducing two pollutants, lead and particulate matter. The study used an array of computer models to compare two scenarios. One was the actual environmental and economic conditions that have been observed. The second was built from a projection of conditions that would have prevailed without the federal, state, and local programs developed pursuant to the goals of Clean Air Acts of 1970 and 1977. In a follow-up study released in November 1999 after six years of research, the EPA forecast that in the year 2010, the benefits of the act would exceed its costs by four to one: that is, an estimated $110 billion for the benefits expected and $27 billion for the anticipated costs. A blueprint for a third study was released in 2003 and will offer projections through the year 2020. Does this kind of comparison of costs and benefits of the CAA seem valid? What objections might be raised? Both studies are available at the EPA’s Web site: www.epa.gov/oar/sect812. For a critique of the study and its conclusions, see Krupnick (2002).
 


 


Increasingly analysts and environmentalists report on the environmental costs of human activities that previously were given little thought, from raising beef to transporting a variety of foods over long distances. The carbon footprints of these activities are of special interest, and the findings are often striking. For example, a half gallon of orange juice can have a footprint of 3.75 pounds of CO2, mostly from energy and fertilizer use in production, processing, and shipment. Each pound of beef produced through conventional methods today (not grass fed) generates between 3.6 and 6.8 pounds of CO2. Meat production as a whole contributes between 14 and 22 percent of the 36 billion tons of CO2-equivalent greenhouse gases the world releases each year.11

In an unusual three-year study focusing on the Chicago metropolitan area, the Forest Service found that planting thousands of trees would bring a net benefit of $38 million over 30 years by reducing costs of heating and cooling buildings and by absorbing air pollution. Just three strategically placed trees could save a Chicago homeowner $50 to $90 a year.12 Studies of this kind led Chicago to initiate extensive rooftop gardens as part of a five-city pilot project assisted by the U.S. EPA’s Urban Heat Island Project and the DOE; the city has since gone well beyond these initial measures with an aggressive program of urban greening. In a related move, the Los Angeles Department of Water and Power began a program in 2002 to give away 100,000 shade trees to its customers to help cool homes and reduce demand for electricity for air conditioners as well as to remove air pollutants.

In a more extensive effort of this kind, in 2007 the New York City Parks Department measured the economic benefits of the city’s hundreds of thousands of street trees using a program called Stratum that takes into account a tree’s impact on property values, its absorption of CO2, and its contribution to energy savings through provision of shade. The city concluded that street trees provided an annual net benefit (after accounting for the cost of planting and upkeep) of $122 million, or $5.60 in benefits for every dollar the city spent on trees.13

Environmental groups in the Great Lakes area made much of studies on the deceptively low price of the road salt used to melt snow and ice in winter. The EPA has put the damage to vehicles, highways, bridges, and related infrastructures at $5 billion a year. Hence local governments might find that buying “more expensive” substitutes for salt is actually cheaper when environmental impacts and other damages from salt are factored into the equation. In the early 1990s, one New York state agency estimated that winter road salt carried a true cost of $800 to $2,000 per ton (far higher than the alternatives) when one considers the effect on wetlands, freshwater supplies, and vegetation, among other environmental damage.14
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Aside from objections to the inefficiency of some environmental regulations, a broader indictment has been made against environmental policy. Some scholars, public officials, and advocacy groups have implied that the nation must choose between two paths in fundamental conflict, suggested in the “economy versus the environment” debate of the 1990s. Conservative critics of environmental policy, for example, have argued that environmental regulation slows the rate of economic growth and thereby unintentionally makes the population worse off.
 

As one example, Wildavsky (1988) asserted that by “searching for safety” and favoring governmental regulations that constrain economic investment and growth, environmentalists actually cause the population to be less safe. That is because fewer people can afford a lifestyle (e.g., diet, physical security, and access to health services) that historically has been associated with improved health and well-being. His argument hinges on the questionable assumptions that regulations deal with trivial risks to public and ecosystem health and that investment in environmental protection weakens the economy and individual prosperity enough to more than offset whatever additional safety environmental policies produce (see also Douglas and Wildavsky 1982; Wildavsky 1995).

During the debate in Congress in 2002 over George W. Bush’s proposal to drill for oil and gas in ANWR, proponents of drilling repeatedly cited a 1990 economic study suggesting that opening the refuge for commercial oil production would create some 735,000 jobs. Independent economists said the figure was suspect, however, because the assumptions on which it was based were no longer valid. A separate study prepared for the DOE in 1992 indicated that the number was only a third of this amount, about 222,000 jobs, and only when ANWR drilling reached peak production. Environmentalists argued that the real number was much lower yet. They suggested that perhaps 50,000 jobs were at stake. Despite questions raised about the initial study, labor unions lobbied hard for opening ANWR to drilling because of the jobs they expected to be made available (Guber and Bosso 2007).

Employment, Business Costs, and Environmental Policy

As the ANWR example illustrates, anecdotal evidence related to the economic impact of environmental policies is easy to come by, but not very helpful. Protection of the northern spotted owl was said to cost from 20,000 to 140,000 jobs. The American Petroleum Institute put the blame on environmental restrictions for the loss of 400,000 oil production–related jobs in the 1980s (Bezdek 1993). Mining companies have claimed that legislation to reform the 1872 General Mining Law could cost 47,000 jobs in an industry that has already suffered a substantial loss of its jobs; the Bureau of Mines had a far lower estimate of only 1,110 lost jobs.15
 

Job losses clearly have occurred in specific industries, communities, and regions as a result of environmental mandates. There may be fewer losses than initial estimates often suggest, although that is of little comfort to those who lose their jobs or to the businesses forced to close their doors. Fortunately, there is much that governments and the private sector can do to minimize adverse effects through job retraining programs, subsidized loan programs, and similar actions. Successful implementation of environmental policies requires that policymakers think more seriously about using such approaches to avoid needless conflict over otherwise broadly endorsed environmental goals.

At the national or macroeconomic level, environmental policies have only a small effect on the economy no matter what measure is used: inflation, productivity, or jobs (Portney 2000). At this level, economic analyses have found that environmental policies increase inflation and decrease productivity only very slightly. Those policies have also led to a net increase in employment (Peskin, Portney, and Kneese 1981; Tietenberg and Lewis 2009).16 To explore that relationship, a team of economists from Resources for the Future studied four heavily polluting industries: pulp and paper, plastics, petroleum refining, and iron and steel. They found that increased environmental spending in these industries did not cause a significant reduction in industry-level employment (Morgenstern, Pizer, and Shih 1999).

It is apparent that the costs of complying with environmental regulations, even when substantial, are far lower than many other costs of doing business, such as providing for employee health care insurance and maintaining competitive salaries. One study, for instance, put pollution control costs at only 1 percent of total company costs on average for manufacturing industries; the highest costs were found for basic chemical industries, where it was 3 percent (Eskeland and Harrison 2003). Yet often the environmental expenditures are singled out for criticism. Of course, as noted earlier, when compliance costs are higher than they need be because of inefficient rules and regulations, those requirements could be changed and greater flexibility provided to the business community. Much recent action by both the EPA and the states to reform environmental policies has been directed at precisely these ways of reducing costs.

Even when employment and other economic effects are larger than these numbers indicate, economist Paul Portney offers an important observation: “Counting jobs created or destroyed is simply a poor way to evaluate environmental policies” (1994, 22). A policy and the regulations it generates may cost jobs and still be judged desirable because it eliminates harmful pollution or protects valued resources. This does not make the loss of jobs any more acceptable, either to the communities in which they occur or to elected officials who represent those communities. Conversely, policies that generate jobs may be bad for the environment and public health. Policymakers should be able to design employment policies that do not produce such negative effects. It is for this reason that the Obama administration in 2009 emphasized the creation of “green jobs” as part of its economic recovery measures; the administration even created a “green jobs czar” position within the White House Council on Environmental Quality to promote such jobs throughout the economy.17

These dilemmas speak to the need for sustainable development. Sustainability requires attention to what is environmentally sound and economically efficient, but also to what is socially and politically acceptable and just. The trick for policymakers is how to develop policies that can meet all of these expectations, particularly protecting the environment while creating jobs and spurring innovation that promises future gains in economic efficiency (Goldstein 2007). Effective political leadership is one way to do that. Increasingly, labor unions also recognize that the old debate about jobs and the environment is unproductive. Some, for example, the Alliance for Sustainable Jobs and the Environment (www.asje.org), are beginning to stress the need for sustainable jobs and environmental policies that protect the health of workers, their families, and the communities in which they live.

Anyone who has followed recent debates over energy policy and climate change is well aware of how these actions are related to employment and economic growth. As noted earlier, they have been major concerns of policymakers. The potential for job creation in a new energy economy and more generally via environmental technologies has long been larger than most people imagine, both in the United States and globally (Friedman 2008; Renner 2000). There has been an enormous infusion of public and private capital in environmental technologies in developing nations, and there is every reason to expect these markets to growth impressively in the next several decades (Starke 2008).

The U.S. environmental technology industry continues to grow as well, aided substantially by the budget priorities of the Obama administration, especially through investment in renewable energy development such as support for solar and wind power and electric vehicles. But the change was evident before the administration took office. For example, green technologies have been preferred areas for venture capital in the Silicon Valley area of California for several years now (Flavin 2008).18 In one striking illustration of the potential of such public investment, a study by economists at the University of California, Berkeley in 2006 found that California’s plan to sharply reduce its greenhouse gas emissions would create tens of thousands of jobs in the state and boost its economic output by some $60 billion by 2020. The state’s gains are expected to come in part from its anticipated sales of greenhouse gas–reducing technologies.19

Seeking Common Ground: Toward Environmental Sustainability

Although some of these arguments about the positive economic effects of environmental policies are long on hope and short on empirical evidence, some studies lend support. Lax environmental standards seem to insulate inefficient and outmoded firms from the need to innovate and invest in new equipment. Such investments are likely to be essential to compete successfully in a twenty-first-century global economy (Bezdek 1993; Porter and van der Linde 1995). There may be some short-term economic advantages to weak environmental laws, as debates over the North American Free Trade Agreement (NAFTA) and other international trade issues have highlighted (Vogel 2006). Over the long run, however, policies that promote environmentally sound and efficient technologies and processes, not those that are environmentally degrading and wasteful, seem to offer the best hope, particularly if full cost accounting is used to assess environmental damages fairly (discussed later).
 

Some of the most compelling evidence of the relationship between the economy and environmental policy comes from analysis of state policy efforts. For example, Bowman and Tompkins (1993) carefully examined the relationship between state environmental policy commitment and economic growth and development. They acknowledged that such analysis is difficult because of the complex interrelationship of the variables, yet they concluded that “environmentalism is not invariably associated with restricted economic growth—indeed, if anything, most of the evidence… favors the suggestion that it is at least associated with higher levels of economic growth.” Another analysis of these relationships by Feiock and Stream (2001) examined change in economic performance of the 50 states between 1973 and 1991. They argue that the growth-versus-environment debate presents a false trade-off because of the complex relationships involved. Some elements of state environmental policy “may provide disincentives for economic growth,” whereas others “may encourage investment” and thus promote growth. Many benefits of regulation, they found, may be obtained with “little or no economic loss.” In the end, their analysis confirms that “certain environmental policy designs may enhance, rather than impede, economic development” (p. 314; see also Meyer 1993).

Environmental Justice

Another critical aspect of pursuing sustainability, especially at the local level, is the need to consider environmental justice. Critics argue that social or community well-being must take into account inequalities among groups in the population, particularly the poor and minorities. The environmental justice movement has focused on the inequitable burden that is often placed on poor and minority communities that have rates of exposure to toxic chemicals and other pollutants that are higher than usual (Bryant and Mohai 1992).
 

A study by the EPA in 1992 confirmed a disproportionate impact on poor and minority groups (U.S. EPA 1992a), and many other studies since that time have reached similar conclusions (Ringquist 2006). The EPA urged an increased priority within the agency be given to equity issues and to targeting of high concentrations of risk in specific population subgroups and the Clinton administration took actions to address those concerns. The agency established an Office of Environmental Justice (OEJ) to deal with environmental impacts on minority and low-income populations. The OEJ defines environmental justice as “the fair treatment and meaningful involvement of all people regardless of race, color, national origin, or income with respect to the development, implementation, and enforcement of environmental laws, regulations, and policies.”20

On February 11, 1994, President Clinton issued Executive Order 12898, which called for all federal agencies to develop strategies for achieving environmental justice. The order also reinforced existing law by forbidding discrimination in all agency policies, programs, and activities on the basis of race, color, or national origin. This executive order is overseen by the OEJ, which has developed elaborate guidelines for its implementation and compliance. Each of the 10 EPA regional offices around the country has an environmental justice coordinator who is to facilitate this process.21

Since that time, interest in questions of environmental equity has grown both within and outside of government, even if further policy actions have been modest (Foreman 1998; Ringquist 2006). In part, the new visibility of these issues reflects successful grassroots organizing in poor and minority communities. It also signals a new willingness in established civil rights organizations to devote more attention to environmental health issues and a determination in the national environmental organizations to incorporate environmental justice concerns (Bryant 1995). As more and better data are collected on exposure to hazardous and toxic chemicals and their health effects, the issues may gain more public attention.

The trend is important for another reason. More than any other recent development, concern over environmental equity forces policymakers to confront the ethical issues inherent in choosing environmental policy strategies. Whether the focus is on inequitable exposure to environmental pollution across population subgroups within the United States or other nations, or on the enormous economic and environmental inequities between poor and rich nations, the contrasts are remarkable. They make clear that policy decisions involve more than questions of environmental science and technology. They also go beyond consideration of aggregate national costs and benefits, which is the most common way to view the economic effects of environmental policies. The distribution of risks, costs, and benefits across the population, and across generations, merits greater attention in evaluating environmental policy.

[image: image]REFORMING ENVIRONMENTAL REGULATION
 

As noted throughout the book, a persistent criticism of environmental policy is that it relies too heavily on centralized, technically driven, command-and-control regulation in which government sets environmental quality goals, the methods to achieve them, and deadlines, with penalties for noncompliance. Aside from the issue of costly inefficiencies addressed earlier, such regulation is often criticized as poorly conceived, cumbersome, time consuming, arbitrary, and vulnerable to political interference (Davies and Mazurek 1998; Eisner 2007; Fiorino 2006; Sexton et al. 1999). Hence, in recent years, economists and policy analysis have suggested a range of alternatives that may either substitute for direct regulation or supplement it (Freeman 2006; Portney and Stavins 2000; Press and Mazmanian 2010). Of course, regulation is often essential, as the public discovered with the financial meltdown of 2008 that many critics attributed to deregulation during the Clinton and Bush administrations. As a result, both Democrats and Republicans began calling for more, not less, regulation. What will come of this new view of regulation remains to be seen.22
 

The Case for Policy Alternatives

There is little real argument today over the wisdom of using such alternatives to regulation as market-based incentives, provision of information, public education, negotiation, voluntarism, stakeholder collaboration, and public–private partnerships. They are among the policy approaches that governments at all levels consider, and they have enjoyed wide use in recent years (Durant, Fiorino, and O’Leary 2004; Eisner 2007; Mazmanian and Kraft 2009). Many environmental problems simply cannot be addressed effectively with traditional regulatory tools alone, but incentives and educational efforts may be useful supplements. One example is nonpoint water pollution control that must deal with thousands of dispersed sources such as small farms. Another is indoor air quality, which affects people in millions of individual homes and commercial buildings. A third is individual consumer purchases for which energy efficiency, recycling, or other environmental goals might be sought. The use of product labels and other forms of communication to inform consumers about their choices is common. “Green labeling” has been widely used in Europe and is slowly becoming more popular in the United States (Mastny 2004). Table 7.1 lists some of the most commonly considered policy approaches to deal with environmental and resource problems.
 

As appealing as some of the alternative approaches are, most come with limitations or disadvantages as well as advantages. Many questions come to mind. Are these alternatives, such as market incentives, likely to be as effective as regulation? Will they be cheaper or more easily implemented? Will they be more efficient in the use of society’s fiscal resources? Will citizens be capable of using the information they are given to better achieve their goals, such as minimizing contact with toxic chemicals, reducing pesticide exposure through the food supply, or improving the quality of drinking water (Hadden 1986; Hamilton 2005; Kraft, Stephan, and Abel 2010; Stephan 2002)?

Unfortunately, there is little empirical evidence that answers such questions definitively. Few rigorous evaluations have been done for the conventional regulatory programs and even fewer are available for the kinds of policy innovation under discussion (Bennear and Coglianese 2005; Davies and Mazurek 1998; Knaap and Kim 1998). What we do have is a plethora of innovative state and local actions that appear to have worked well (e.g., John and Mlay 1999; Knopman, Susman, and Landy 1999; Rabe 2004, 2010; Weber 2003). There have also been some experiments in regulatory flexibility and collaborative decision making at the federal level that offer a mixed picture (Coglianese 1997; Coglianese and Allen 2004; Koontz et al. 2004; Marcus, Geffen, and Sexton 2002). Similarly, case studies of collaborative decision making in water quality (Kraft 2009), use of market-based approaches in air quality (Mazmanian 2009), and use of ecosystem management (Layzer 2008; Rabe and Gaden 2009; Sabatier et al. 2005) indicate substantial potential for alternatives to command-and-control regulation. Yet they all suggest some major limitations to these new approaches as well. Examination of several of these approaches illuminates both their potential and their pitfalls.

The Promise of Market Incentives The basic logic of market alternatives is clear enough. If, for example, motorists drive a great deal and are thought to be wasting fuel, contributing to traffic congestion and pollution, and also to the buildup of carbon dioxide in the atmosphere, how might such behavior be discouraged? Various regulatory schemes might work, from setting high fuel economy standards for automobiles, vans, and SUVs to restricting use of private vehicles through carpooling and other means. Yet such actions would involve a level of bureaucratic intrusion that may be socially unacceptable and politically infeasible. Such standards also have not worked very well over the past two decades in reducing the use of motor vehicles and gasoline (Portney 2002). Although the average automobile is far more efficient today than 20 years ago, public preferences came to favor inefficient vans, light trucks, and SUVs, at least until gasoline prices soared in 2008.
 

TABLE 7.1 Policy Alternatives for Environmental Protection
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A market alternative would be to raise gasoline taxes sufficiently to achieve the same goals. Higher prices for gasoline would create incentives for motorists to drive less, seek more fuel-efficient vehicles, and rely more on mass transit. Over time, changing consumer preferences could build a market for efficient vehicles to which automobile manufacturers could respond. In theory, a market incentive such as this one can reduce the bureaucratic intrusiveness and costs associated with direct regulation. Regrettably, as noted earlier in the text, public resistance to higher fuel costs and timidity on the part of public officials makes imposition of such a gas tax (or a broader carbon tax) politically infeasible at this time. In principle, however, this kind of policy approach offers an alternative to regulation that is appealing on many grounds (Freeman 2006; Olmstead 2010; Tietenberg and Lewis 2009). The popular “cash-for-clunkers” program of 2009, described in Chapter 1, vividly demonstrated the appeal of market incentives as people flooded into car dealerships to rid themselves of older and inefficient vehicles, particularly trucks and SUVs. However, the cost for each ton of carbon dioxide emissions saved was very expensive, more than ten times the cost of the climate change policy being considered by Congress. Of course, the main purpose of the clunkers program was to sell more new cars and only secondarily to improve the environment.23

Similar cases have been made for imposition of so-called green taxes to discourage pollution. One OECD study in 2001 found that even though the large U.S. economy leads the world in pollution, it imposes the lowest green taxes as a percentage of GDP of any industrial nation. Thus there would seem to be plenty of opportunity to consider expanded use of green taxes in the United States, particularly when the economy is doing well and such taxes might be viewed less negatively.

Both the EPA and the states have experimented since the 1970s with market incentives and other alternatives to regulation.24 These innovations are encouraging, if still controversial and limited in actual use. In the 1990 Clean Air Act amendments of 1990 Congress authorized emissions trading to reduce precursors of acid rain. The idea is that some firms will find it relatively inexpensive to reduce emissions; for others, it will be costly. The latter can purchase permits or allowances from the former to release those emissions, creating an identical overall reduction in emissions but at a lower cost to the affected firms. Thus the market in sulfur dioxide permits has allowed more efficient (less costly) reduction in emissions while meeting the act’s acid rain goals. Others see considerable potential for use of market incentives, from encouraging smarter use of flood plains and protecting endangered species on private lands to energy conservation by citizens and corporations, control of greenhouse gas emissions in Europe, and control of sulfur dioxide emissions in countries such as China (Evans and Kruger 2007; Sheaffer, Mullan, and Hinch 2002; Shogren 2004; Tietenberg 2006; Wang et al. 2004).

Even those analysts who have been among the strongest supporters of market-based environmental tools, however, recognize their limited achievements to date. For example, Hockenstein, Stavins, and Whitehead (1997) concluded in one review of the experience that “market-based instruments have generally failed to meet the great expectations that we had had for them. As a result, they now lie only on the periphery of environmental policy” (p. 13). Other analysts have expressed concern that such market trading schemes, even if effective, may result in local toxic “hot spots” that could exacerbate problems of environmental injustice; poor and minority populations living close to the source of emissions could see their exposures increase (Solomon and Lee 2000). And a 2007 study of energy conservation by the McKinsey Global Institute concluded that market forces alone, even with much higher energy prices, would not be enough to bring about a major shift to energy-efficient technologies; government energy standards would also be necessary.25 Supporters of market incentives have by no means given up. Rather, they argue that the next generation of these instruments must be better designed and managed to become a more central element in environmental policy.

Innovation by State and Local Governments John (1994) examined similar innovations at the state level. He showed how, through the use of nonregulatory tools and cooperative approaches, state governments reduced the use of agricultural chemicals in Iowa, helped devise a plan for restoring the Florida Everglades, and used demand-side management to conserve electricity in Colorado. Sometimes such programs work well and sometimes not. But proponents of them express great faith that they can be, as one set of authors put it, “at once more effective and flexible than current arrangements yet also more democratic.” They based their assessment on cases as diverse as state use of Toxics Release Inventory data, restoration of the Chesapeake Bay in Maryland, and the development of habitat conservation plans in California (Karkkainen, Fung, and Sabel 2000, 690).
 

Parallel innovations in energy conservation have occurred, as discussed in Chapter 6. Utilities in the early 1990s offered discounts of 80 percent or more to customers buying energy-efficient light bulbs. It was cheaper for the companies virtually to give away the new bulbs than to build the extra generating capacity they would need to meet consumer demand. The regulatory and financial hurdles of designing, getting approval for, and building additional plants made the light bulb offers attractive in comparison. Much the same is true of rebates offered by utilities to buyers of energy-efficient appliances such as refrigerators, washers, dryers, and central air-conditioning systems. Some cities that have strongly embraced sustainability initiatives, such as Seattle, Washington and Portland, Oregon, have gone much further in encouraging energy conservation in homes and businesses and through solid support for public transportation, such as light rail lines (Paehlke 2010; Portney 2009; Rabe 2010).

Assessing New Policy Approaches

As discussed earlier, some skepticism is warranted in appraising these new policy instruments, particularly when experience with them is limited. Just as environmentalists and policymakers favored regulatory policies in the 1970s and 1980s, the language of business schools dominated policy debate in the 1990s and 2000s. Policy analysts have urged that programs be more customer-driven, decentralized, and competitive, and that citizens, communities, and bureaucrats be empowered to take action in an entrepreneurial spirit. Mission-oriented problem solving and flexibility were to replace fixed rules and procedures, and design and market incentives often have been favored over planning and regulation. Privatization and contracting out also have been touted as more effective than relying on government employees (Durant, Fiorino, and O’Leary 2004; Sexton et al. 1999). Self-regulation by industry through adoption of environmental management systems is cited as a tool that can improve environmental performance more effectively and efficiently than government regulation (Coglianese and Nash 2001, 2002, 2006; Potoski and Prakash 2005; Prakash and Potoski 2006).26
 

Governments are often urged to support such actions, sometimes as an alternative to regulation. For instance, the EPA introduced a National Environmental Performance Track program, a voluntary public–private partnership that recognized and rewarded businesses and public facilities for exceptional environmental performance that exceeded regulatory requirements. Initiated by the Clinton administration, the program was strongly embraced by the Bush administration as a way to make environmental protection efforts less burdensome to the business community. It enrolled some of the most environmentally responsible companies in the nation and promised them fewer routine inspections; it also attempted to free them from some regulatory rules. Critics, however, faulted the program for being too soft on industries that continue to miss federal pollution standards, and for not attracting more support from the business community (Adams 2006; Fiorino 2006). The Obama administration ended the program in 2009.

Many of these proposals are problematic, whereas others may be reasonable supplements or alternatives to current practice. Few, however, have been studied carefully. As argued earlier, policy analysis and program evaluation could help separate the promising approaches from the unworkable and give policymakers some guidance as to which actions are most likely to pan out (Eisner 2007; Press and Mazmanian 2010). For which environmental programs does decentralization make sense, and for which does a centralized, uniform national policy work best? To what extent can reliance on private lawsuits reduce the need for government regulation in, for example, oil spill prevention? A brief review of several alternatives to regulation hints at the mixed picture they present.

Tort Law and Natural Resource Damage Assessments Before the expansion of environmental laws in the 1970s, legal recourse for environmental harm rested largely on common-law concepts such as personal injury and liability for damages. Those injured could ask the courts for compensation for the harm suffered (McSpadden 2000). Even though environmental policy now provides many other ways both to prevent such harm and to compensate those injured, tort law can supplement other measures. Torts refer to injuries to a person’s body, financial situation, or other interest that are caused by another person’s negligence or carelessness. Environmental lawyers have tried to use tort law to deal with exposure to toxic chemicals, lead paint, and a variety of other environmental harms.27
 

One illustration of the potential of using tort law comes from the 1989 Exxon Valdez oil spill cleanup and settlement. Exxon, today the world’s second largest company after its merger with Mobil in 1999, spent over $2 billion cleaning up Prince William Sound in Alaska and $1.3 billion in civil and criminal penalties and settlements of claims filed by some 11,000 residents and businesses in the area. In August 1994, a federal jury ordered Exxon to pay $289 million in compensatory damages to over 10,000 Alaskan fishers who had filed a class action lawsuit. The biggest judgment by far was another jury decision in 1994 ordering the oil company to pay $5 billion in punitive damages to approximately 34,000 fishers, landowners, and other Alaskans.28 The huge award, which Exxon Mobil appealed repeatedly over the years, was by far the largest civil judgment ever in a pollution case. However, the Ninth Circuit Court of Appeals ruled several times that the award was excessive and ordered the Alaskan judge in the case to reduce the figure to one-half of the initial amount or $2.5 billion. Exxon Mobil’s lawyers appealed the judgment to the U.S. Supreme Court, saying that no punitive damages at all were warranted in the case. In a 5–3 decision, the Court ruled in June 2008 that the company must pay the punitive damages but set the amount at a little over $500 million.29 Disputes continued in federal appeals courts on whether Exxon Mobil also had to pay about $470 million in interest on the punitive damages, and in June 2009 the Ninth Circuit Court ordered the company to pay the interest; Exxon Mobil decided not to appeal the decision and said it would pay the amount due.

Perhaps the greatest limitation to using tort law to compensate for environmental damage is that it does nothing to prevent the injury or loss. Even the extensive cleanup effort after the Valdez accident captured only 3 to 4 percent of the oil that was spilled, and the effects on marine life were profound. It is also difficult to prove the existence of some kinds of environmental harm (e.g., health effects) and to show convincingly under rules of law that the harm is directly related to a specific company or practice. Those limitations were demonstrated well in Jonathan Harr’s book A Civil Action, which was turned into a 1999 film starring John Travolta. The story focused on a case involving eight families in Woburn, Massachusetts, who had children who died from leukemia. Their lawyers found it difficult and costly to show that illegally dumped toxic chemicals entered the community’s water supply and were directly responsible for the children’s deaths.

More practically, as a result of recent court decisions, the Interior Department and other agencies are making more use of natural resource damage assessments. Such assessments are mandated by the Superfund amendments of 1986 for natural resource trustees. Some of those assessments will include measurement of the loss of so-called passive uses of the environment by citizens not directly affected, a move that environmentalists applaud. Economists use contingent valuation methods (i.e., indirect measures of valuation) that rely on public opinion surveys to estimate those values, for which there is no market equivalent. One such assessment in northeastern Wisconsin put the cost of damage to local water bodies and habitat from PCB contamination at nearly $300 million; area pulp and paper companies were expected to compensate in part through habitat restoration and creation of public parks.30 If widely used to assess damages under federal environmental laws, such methods could dramatically alter the willingness of corporations to engage in high-risk endeavors for which they could be held financially liable.

Contracting Out and Privatization The use of market incentives and tort law is still limited. These approaches may turn out to work far better in some instances than in others, but it is difficult to generalize about their promise. A few examples of contracting out and privatization suggest what needs to be examined.
 

Consider the tendency of some government agencies to rely heavily on outside contractors, which can be viewed as a form of privatization. The Bush administration announced in November 2002 that it was giving serious consideration to privatizing as many as half of the civilian jobs in the federal workforce, and Bush’s secretary of the interior, Gale Norton, embraced the idea and planned to outsource thousands of Interior Department positions. The administration defended its actions as likely to save taxpayers money by ensuring the lowest cost for many routine government duties.31 Yet many analysts are skeptical about how well privatization and contracting out can meet such expectations (Raymond 2003; Savas 2000).

Some of the evidence to date gives cause for concern. Kettl, for example, reports that the EPA depended so much on contractors for its Superfund program in the 1990s that it turned to them for help in responding to congressional inquiries, analyzing legislation, and drafting regulations and standards. Contractors “drafted memos, international agreements, and congressional testimony for top EPA officials…. They even wrote the Superfund program’s annual report to Congress” (Kettl 1993, 112). Cases such as this one led the GAO to be sharply critical of the EPA’s lax supervision of contractors, which the GAO argued made the agency vulnerable to contractor waste, fraud, and abuse (U.S. GAO 1992). Much the same could be said for many DOE programs. The DOE is the world’s largest civilian contracting agency, and in 1997 it earmarked more than 90 percent of its $17.5 billion budget for contracts. In 2002 the GAO estimated that about three-quarters of the DOE’s budget was spent at some 30 major research, development, production, and environmental cleanup sites around the country, with most of the work being done by contractors. For years, however, government auditors pointed to severe weaknesses in the DOE’s contracting practices, many of which continue today (U.S. GAO 1997a, 2002, 2005b).32

Each case for privatization or greater reliance on competitive markets must be assessed on its own terms. Markets and incentives may work well in some instances and not in others. There is no persuasive case for across-the-board reductions in government budgets and staff (as emphasized in the 1980s) and a switch to market mechanisms on the grounds that markets are inherently superior for allocation of public goods. One must also remember that markets must be structured in some fashion and also policed, and consumers must have access to the necessary information to make rational choices. These requirements imply a continued need for government bureaucracies and the courts to ensure sufficient consideration of the public interest in environmental protection.

[image: image]NEW DIRECTIONS IN ENERGY AND NATURAL RESOURCES POLICY
 

As several of these examples and the discussion in Chapter 6 illustrate, many of the same ideas prominent in discussions of environmental protection policy are proposed for reform of natural resources and energy policies. Critics of all stripes have long found fault with policies they consider outmoded, costly to the government, and environmentally destructive. These distributive or subsidy policies include extensive federal support of commercial nuclear energy from its inception in the 1950s, below-cost sales of timber by the Forest Service, and the U.S. Army Corps of Engineers’ long-standing preference for building dams and levees as the chief way to control flooding. Other prominent examples are minimal grazing and mining fees for use of federal land in the West that have led to degradation of land and water supplies and lost revenue to government, and subsidies that encourage farming on flood-prone land by reimbursing crop losses when rivers overflow. Most of these policies have had strong support in Congress and powerful constituencies prepared to defend them, making their elimination politically difficult in any administration.
 

The political climate today, however, suggests that such inefficient and ineffective policies will continue to be examined critically and possibly eliminated (Lowry 2006; Lubell and Segee 2010). For example, a 2006 report from the Interior Department showed that the United States offers some of the most generous subsidies in the world to encourage companies to drill for oil in publicly owned off-shore lands, yet the government has received very little in royalties in return. Moreover, the inducements to oil companies seem to be responsible for only a very slight increase in production.33 Similar reports in recent years have found fault with federal subsidies for timber, mining, energy, and waste disposal, and subsidized irrigation for farmers, among others.

The Appeal of User Fees

Among the most important natural resources policy reforms is the imposition of higher fees for those using public lands. Additional fees bring more money to the federal treasury, although that is not the main reason for instituting the changes. The purposes are to eliminate inequitable subsidies to user groups, especially for programs that degrade the environment and deplete or waste natural resources, and to increase market efficiencies (Lowry 2006; Myers and Kent 2001; Roodman 1997).34 By one estimate, the federal government spends approximately $17 billion a year to manage resources that produce less than $7 billion a year in revenues, and it also must cover the cost of repairing environmental damage. Those costs may be quite high. For example, analysts estimate more than 200,000 abandoned mines exist in the United States; the cost of cleanup could be more than $72 billion. Not all are as severely contaminated as the infamous Summitville mine in Colorado, but many threaten both surface water and groundwater.35
 

In perhaps the most egregious case under the 1872 General Mining Law, Secretary of the Interior Bruce Babbitt was forced by a federal court ruling in May 1994 to sign a contract with a Canadian-based mining company, American Barrick Resources, for a mere $9,565. That contract gave the company the right to mine an estimated $10 billion worth of gold on public land without paying any royalties. There is no shortage of examples of comparable inequities in other areas of natural resource policies.

At a different level of government, user fees and similar incentive programs have been widely adopted. Thousands of communities across the nation, for example, have instituted variable pricing programs for household waste. In most cases, prepaid garbage bags or stickers to attach to the bags are required for collection of household garbage. The most successful programs of this kind institute a public education and recycling program that can help alert citizens to the value of minimizing household waste that heads to municipal landfills.

Privatization of Public Land

Despite its poor reputation during the Reagan administration’s efforts at environmental deregulation (Vig and Kraft 1984), proponents of the privatization of public lands continue to argue forcefully that private ownership of what are now public lands would likely increase efficiency in management and yield an optimal mix of goods and services for society. Advocates take this position in part because they believe that public bureaucracies have failed to manage natural resources efficiently and that agency employees have few direct incentives to do so. They believe that even non-commodity values such as wilderness and recreation can be better served in private markets (Anderson and Leal 2001; Raymond 2003; Yandle 1999).
 

Such a position may be compelling on the grounds that federal agencies have indeed not managed the public domain very well. Yet critics of privatization assert that although markets may be more efficient than public bureaucracies in managing commodities such as energy resources, minerals, and timber, they are not reliable mechanisms for determining collective values for parks, preservation of wildlife, and maintenance of critical ecosystem functions. Moreover, emphasis on efficiency alone tends to neglect other public values such as equity in access and assurance that land and other resources will be preserved for future generations (Lowry 2006).

Representing a different kind of private action that is gaining favor in environmental circles, since 1951 the Nature Conservancy has purchased ecologically sensitive land to preserve habitats and species. With the assistance of its more than 1 million members, the conservancy has helped protect more than 15 million acres of habitat in the United States and more than 119 million acres and 5,000 miles of river worldwide. The conservancy projects constitute the largest system of private nature sanctuaries in the world.36 It also works with developers, industry, farmers, and local governments to encourage new approaches to resource management. Other environmental groups have pursued similar strategies. Nonprofit land trusts, for example, have been established around the nation to work toward conservation of ecologically sensitive land (Fairfax and Guenzler 2001). The lands that are acquired in this way often are turned over to government agencies to manage.

Even more striking is the effort by some wealthy individuals to buy tracts of land to set aside for conservation purposes, a pattern set years ago by the Rockefeller family, among others (Fairfax et al. 2005). No one seems to have done more in this regard recently than Cable News Network founder Ted Turner. In the late 1990s, Turner established a billion-dollar trust fund through the UN Foundation that focuses on programs dealing with children’s health, environmental conservation, climate change, women’s issues, and population growth. In addition, Turner acquired substantial land in South America and several large ranches in Montana, New Mexico, and Nebraska that are devoted to wildlife conservation—more than a dozen properties totally over 2 million acres in the United States alone. A rich American couple, Douglas Tompkins and his wife, Kristine McDivitt, own more than 2,000 square miles of wilderness in southern Chile, an area larger than Rhode Island. They hope to conserve most of the land and eventually donate it to the people of Chile.37

A variation on the use of privatization to conserve public land is the very successful Wetlands Reserve Program (WRP) established under the federal Farm Bill and administered by the Agriculture Department’s Natural Resources Conservation Service. This voluntary program provides significant financial incentives for farmers to retire marginal lands for use in wetland restoration or conservation. It is a contractual conservation trust or easement of varying time duration; some are for 30 years and others are set up permanently. There is also a wetland restoration cost-sharing agreement available for a minimum of 10 years to reestablish degraded or lost wetland habitat. In addition to the WRP is a related Conservation Reserve Program that offers annual payments and cost sharing to establish long-term resource-conserving cover on environmentally sensitive land; the program provides an estimated 34 million acres of habitat for birds and other wildlife.38

Social Cost Accounting

An even more important step to take advantage of market forces is the adoption of economic accounting measures that reflect the depletion or degradation of natural resources and thus more accurately depict the country’s standard of living and the sustainability of its consumption of resources. For instance, the CEQ reported during the early 1990s that agriculture, forestry, fisheries, and mining combined contributed more than $130 billion to the nation’s economy. Yet such national income accounts almost never reflect the obvious loss that occurs when natural resources are exhausted or damaged. The subject of social cost accounting has been taken seriously by at least some public officials in the United States as well as globally (Hecht 1999). For example, in the 1990s, President Clinton directed the Bureau of Economic Analysis (BEA) in the Commerce Department to begin work on recalculating the U.S. GDP along greener lines.39 Similarly, through its Design for the Environment Program, the EPA has worked with industry, academia, and the accounting profession to encourage a fuller and more accurate consideration of environmental costs. From the growing demand for carbon footprint analysis to the search for new ways to measure economic well-being, a clear trend has emerged (Talberth 2008). The United States, however, has not been among the world’s leaders in advancing environmental accounting even as advocates for sustainability, such as the organizations Redefining Progress and Sustainable Measures, have proffered new ways to measure gains in societal well-being.40
 

Ecologists have broadened the dialogue over social cost accounting by highlighting the many free ecosystem services that nature provides to human society, which are rarely reflected in national accounting mechanisms (Costanza et al. 1997; Daily and Ellison 2002; National Research Council 2004). A study published in Science in 2002, for instance, examined five stringently selected cases around the world in which intact ecosystems had been converted for logging, farming, or fishing. The researchers estimated the value of water filtration, carbon absorption, and other ecological services and found them to far outweigh the financial gain from development in all five cases. Indeed, they argued that putting money into nature conservation would yield a 100-to-1 payoff. Extrapolating from their five cases, they estimated that a global system of marine and terrestrial nature preserves would cost about $45 billion a year but yield $4.4 to $5.2 trillion in ecosystem services each year. The scientists thus concluded that such nature conservation presents a compelling economic argument (Balmford et al. 2002).

Government Purchasing Power

Another alternative to regulation is using the buying power of government to change existing markets. The federal government alone makes use of 500,000 buildings and buys more than $200 billion a year in goods and services. If added to purchases by state and local governments, the public sector accounts for about 18 percent of the nation’s total economic output. That is big enough that some simple changes can produce remarkable effects on the economy and on emerging green markets. Equally impressive opportunities are available for nonprofit organizations and industry to use their substantial purchasing power to change the way products are manufactured and used. Many already are doing so (Mastny 2004).
 

A good example of using purchasing power involves computer equipment. Computers and related office equipment such as copiers, fax machines, and printers have been the fastest growing energy users in commercial buildings (and colleges and universities) since the late 1980s. After 1994 all federal agencies were required to buy energy-efficient computers when they replace equipment. By guaranteeing a market for energy-efficient machines, the policy allowed manufacturers to shift to new technology. That change involved the minor redesign of monitor, printer, and computer circuits, but substantial energy savings. The EPA’s Energy Star program, managed cooperatively with the DOE, was extended by the late 1990s to a diversity of products other than computers, including major appliances; home electronics such as televisions; windows, skylights, and doors; heating and cooling systems; and light bulbs and lighting fixtures.

A more contemporary example of the same kind of action is the EPA’s decision in 2007 to ask all hotels and convention centers that bid for EPA business to respond to questions about their recycling programs, energy efficiency, and related matters. One of the directors of the agency’s procurement program put the logic of this move clearly: “We can use our own purchasing power to influence behavior, and to strengthen the link to our mission of protecting health and the environment.” The new rule came from the agency’s Green Meetings Work Group, but the General Services Administration, which sets such policies for the entire federal government, was urging all agencies to consult the EPA’s checklist for such arrangements. The federal government spends over $13.5 billion annually on travel.41

Ecosystem Management

A more fundamental way to reform natural resource policies as well as pollution control efforts is through the use of ecosystem management. Historically, governments developed policies to deal with discrete elements of the environment such as forests, water, soil, and species, often through different federal agencies and without coordination among them. Since its founding in 1970, the EPA has dealt almost exclusively with public health and paid little attention to maintenance of ecosystem health. The agency also rarely has coordinated efforts across the separate media of land, water, and air.
 

These conventional approaches have contributed to ineffective and inefficient environmental policy.42 They also have resulted in public policies that concentrate limited resources on small public health risks that bring few benefits at high cost while larger risks are ignored. The backlash against environmental policy in the 1990s—from industry, state and local governments, and the property rights and wise use movements—derived from these policy weaknesses as much as anything else.

The more comprehensive ecosystem management approach has gradually established a foothold (Cortner and Moote 1999). It reflects advances in ecological research that are beginning to build an understanding of ecosystem functioning. To some extent it also incorporates ideas of ecological rationality advanced by social scientists (Bartlett 1986; Costanza, Norton, and Haskell 1992; Dryzek 1987). Rather than focus on individual rivers and localized cleanup efforts, for example, emphasis has shifted to entire watersheds and the diverse sources of environmental degradation that must be assessed and managed (Daily 1997). As mentioned in Chapter 1, for instance, in a path-breaking decision, New York City chose in 1997 to protect its large upstate watersheds rather than construct an expensive water treatment plant. So far the effort has been successful, and it may become a model for other cities (Platt, Barten, and Pfeffer 2000).

Similarly, instead of trying to save individual endangered species, the new goal is the preservation or restoration of ecosystems themselves. The Florida Everglades restoration project is a case in point. Among other results, the restoration of habitat in the Everglades may save 68 endangered and threatened species under the South Florida Multi-Species Recovery Plan, the largest such plan ever in the United States. The plan demonstrates the feasibility of an ecosystem rather than single-species approach to wildlife protection. An especially attractive feature of the plan is that it has been broadly embraced by diverse local stakeholders, from environmentalists to sugarcane growers, many of whom cooperated in the project’s design. Yet, as sometimes happens, restoration plans can bog down during implementation, and in this case both costs and opposition have risen (Layzer 2008, chap. 5; U.S. GAO 2007).

New approaches to ecological risk assessment, although still in their infancy, promise to provide the necessary knowledge on which to base a broader, more holistic, and better-focused attack on environmental problems. Such assessment can create a systematic process for clarifying risks and setting priorities (U.S. EPA 1992b), which is one of the purposes of the new program in biological resources in the Interior Department, as discussed in Chapter 6. Major flooding in the Midwest over the past several decades has reinforced concern that human actions such as draining and filling of wetlands, replacing the tallgrass prairies with plowed fields, and other changes to the land have increased the risk of catastrophic floods. One example was the devastating Mississippi River floods of 1993, and another was flooding along the Cedar River in Iowa in 2008. Similar concerns were raised about loss of wetlands in Louisiana in 2005, which worsened the effects of Hurricane Katrina.43

[image: image]CONCLUSIONS
 

Since the 1970s environmental policies have become highly complex, and their reach has extended to every segment of the economy and every corner of the nation. Their costs and impacts on society are much debated. They are also at the center of many political controversies over the role of government in protecting public health and managing the nation’s natural resources. Evaluating their successes and failures helps inform these debates even if such studies cannot answer all questions or eliminate conflicts over the direction of environmental policy.
 

One of the best ways to ensure that new scientific knowledge and policy and program evaluations are brought to bear on policy choices is to design such studies into the policies themselves. The Montreal Protocol that governs international action to phase out ozone-depleting chemicals like CFCs offers one model for doing so. It integrates continuous assessment of changing environmental conditions with new policy actions. Congress has occasionally provided mechanisms of this kind for pollution control policies. In 1977 it created the National Commission on Air Quality and charged it with overseeing and evaluating the EPA’s performance in implementing the Clean Air Act. The 1972 Clean Water Act created a National Commission on Water Quality to study technical, economic, social, and environmental questions related to achieving certain goals established by the policy. Its report guided Congress in revision of the act in 1977 (Freeman 1990).

Another imperative is rethinking the logic of policy design (Schneider and Ingram 1990, 1997). For a policy to work well, it must be based on an understanding not only of environmental conditions but also of the institutions and people who implement the policy and those who have to comply with the regulations and other directives it produces. Analysts and policymakers can, and should, do a better job in the future. Citizens can help by learning about how well policies are working and participating in decision making at all levels of government that affect the reform and redirection of environmental policy.

DISCUSSION QUESTIONS
 

1. What is the best way to assess whether progress is being made with environmental protection or natural resource policies? For any particular program, how would you determine whether it has been successful or not?


2. Controversies continue over the use of cost–benefit analysis and risk assessment in environmental policy decisions. Are these methods helpful in deciding which policies and programs, or particular regulations, are justifiable? What other issues should be considered in such a judgment?


3. Should environmental organizations try to support their recommended actions with economic analyses, as many have done in recent years? Are their arguments on behalf of environmental protection or resource conservation likely to be more persuasive if they do so?


4. Among the most widely discussed alternatives to command-and-control regulation is the use of market incentives. Is their use a positive development or not? For what kinds of environmental or resource issues are market incentives most likely to be effective? For which are they least likely to be effective?


5. The imposition of higher user fees for access to public lands is often recommended as a way to reduce environmental degradation attributable to mining, ranching, agriculture, and timber harvesting. What are the advantages and disadvantages of raising such fees?
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CHAPTER 8
Environmental Policy and Politics for the Twenty-First Century
 

In a telling sign of the times, in 2008 Kings County, Washington (Seattle), instituted a new rule for building plans, public works projects, and land use. Would a particular development increase or decrease the region’s greenhouse gas emissions? Said then county executive Ron Sims, “We are totally committed to reducing emissions, but it requires rethinking the way we do our activities.” Where people previously based such decisions on quite different criteria, Sims noted that times have changed: “That way doesn’t work in an age of global warming.”1 From cities in the vanguard of the sustainability movement, such as Seattle and Portland, Oregon, to colleges and universities across the nation, new approaches to construction, housing, transportation, and energy use increasingly are being endorsed and put into action. By the fall of 2009, the U.S. House of Representatives for the first time had approved a national climate change policy, the Senate was considering its version of the bill, and President Obama was eager to sign such a measure despite the worst economic recession since the 1930s. Although these developments hardly signal a fundamental societal transformation in the United States or elsewhere in the world, they do point to the emergence of sustainability as a major concern domestically and internationally.
 

Previous chapters have described the development and implementation of U.S. environmental policies, their effects, and alternative policy strategies that might improve their performance. Any assessment of environmental policy and politics also must identify longer-term trends and emerging needs that could change the way we appraise environmental problems and the solutions that are called for. This chapter focuses on selected environmental issues both in the United States and globally that are likely to be among the most important in the decades ahead. They illustrate an evolving agenda for environmental policy that is centered on the achievement of sustainable development and involves more global interaction than has prevailed since the modern environmental movement began in the late 1960s. These issues were first introduced in Chapter 1 as presenting a daunting array of challenges to policymaking in the early twenty-first century as Earth’s population grows and aspirations for economic development around the world soar.

This final chapter begins with an overview of the third generation of environmental policy and politics, also introduced in Chapter 1, and compares it to the previous two generations that have dominated U.S. policy debate over more than three decades. It then traces the new focus on sustainability that emerged in the late 1980s. Today, such concerns are most evident within the United States in the rise of the sustainable communities movement and in efforts to deal with such local and regional issues as the consequences of urban sprawl and new efforts to promote energy efficiency, public transportation, and environmental quality in urban areas. They are also apparent in nascent efforts by many leading corporations to green their operations and embrace sustainability goals.

Finally, the chapter turns to international environmental policy, which presents a different array of issues, institutions, and policy actions than discussed in earlier chapters. Global environmental issues reached a new level of importance and visibility in the aftermath of the 1992 Earth Summit, for which sustainable development was the key organizing principle. Discussion here concentrates on the institutional and political factors that will affect the pursuit of sustainable development in the decades ahead through a diversity of international environmental agreements.

[image: image]ENVIRONMENTAL GOALS AND POLICY CHOICES: DOMESTIC AND GLOBAL
 

Given the controversial nature of environmental problems and policies, it is no surprise that we find diverse perspectives among policymakers, analysts, and activists about what actions to take and the proper role of government. Some analysts and commentators, for instance, are technological optimists. They see a future of economic prosperity, continued advancement in technical prowess, and few environmental or resource problems that cannot be solved with human ingenuity and determination. Many of them also tend to express more confidence in free market solutions than in government planning and regulation (Huber 2000; Lomborg 2001; Simon 1995).
 

In contrast, other analysts and many environmental scientists are far less sanguine about our collective capacity to address environmental problems. They believe that without significant changes in human behavior, the United States and the world face a perilous future. They characterized it as presenting multiple ecological and public health risks that threaten economic well-being, social equity, and world peace. Such observers often look to public policy initiatives domestically and internationally to try to reduce or eliminate those risks (Meadows, Randers, and Meadows 2004; Starke 2008; World Commission on Environment and Development 1987).

Such differences in estimates of human well-being and ecological health for the twenty-first century reflect at least one point of agreement: The future is not determined solely by demographic, technological, and environmental changes over which human beings have little control. It is influenced as well by our values and the way we think about and act toward the natural world. That is, to a large extent the human future will reflect what individuals and nations want it to be and the actions they take to realize their visions. Of necessity, government decisions will be among the most important of such critical social choices.

With respect to uncertain future trends such as climate change, climatologist Stephen Schneider (1990) has argued that society might choose among three courses of action: (1) relying on technological fixes or corrective measures with little change in human behavior and institutions, (2) adapting to changing environmental conditions without attempting to counteract them, and (3) trying to prevent the adverse changes from occurring by altering the practices that cause them. Environmentalists almost always prefer preventive measures, which they believe are essential to avoid severe or irreversible consequences such as global climate change. Technological optimists, and many others, view adaptation as a realistic and less costly alternative, particularly if substantial uncertainty exists about the severity of environmental risks. Either way, however, citizens and policymakers make an explicit choice about their preferred policies. Such a choice is likely to be strongly affected by their perceptions of the relative risks, costs, and benefits of government action.

Environmental policies historically have been based on each of the three strategies that Schneider outlines, often in ill-defined combinations. In recent years, however, there has been an increasing emphasis on prevention of environmental degradation and the risks it often presents for public health; climate change is a good example. Even as conflict continues on policy issues at all levels of government, much agreement exists on the broader environmental agenda for the twenty-first century.

That agenda was considered at the 1992 Earth Summit and at the preparatory meetings that preceded it. Delegates at the summit explored at length the nature of the world’s environmental and resource problems, especially in relation to the critical need for economic development in poor nations. Agenda 21, endorsed at that meeting, offered a blueprint for global sustainable development and for the institutional and policy changes it requires (United Nations 1993). Instituting those changes will preoccupy the nations of the world over the next several decades and very likely for most of the twenty-first century. How the United States and other countries respond to those challenges and how swiftly they formulate and implement suitable environmental policies and other reforms will significantly affect the quality of life in both developed and less developed nations in the future (Axelrod, Downie, and Vig 2005; O’Neill 2009; Tobin 2010). The United States is slowly coming to terms with that reality in what is often called a third generation of environmental policy, but old ideas, policies, and practices will not be abandoned easily.

[image: image]THREE GENERATIONS OF ENVIRONMENTAL POLICY AND POLITICS
 

Previous chapters have recounted the adoption of the first generation of U.S. environmental protection and resource policies from the 1960s and 1970s and the effects they have had over time; it is clear that they have produced significant gains. Yet, as discussed in Chapter 7, these policies also have exhibited serious weaknesses. In response to rising criticism from the late 1970s to the early twenty-first century, a second generation of environmental policy ideas has been much discussed. The proposals have centered on reform of the statutes enacted in the previous decades more than their replacement, with emphasis on promotion of efficiency, flexibility, cooperation between government and industry, and the use of market incentives, voluntary pollution reduction, and other nonregulatory and less intrusive policy tools.
 

A third generation of environmental policy has been evolving since the late 1980s. It has not yet replaced the two earlier generations. Rather, it has built on them and incorporated new ways of thinking about environmental problems, policy goals, and the best means for achieving them (Mazmanian and Kraft 2009). For example, there is likely to be more comprehensive and integrated analysis of the way in which human activities affect natural systems and, in turn, how human society depends on the healthy functioning of such systems, from the purification of air and water to the stabilization of climate (Daily 1997). A global as well as local, regional, or national perspective is also a key element in this new view of environmental policy.

The most distinctive characteristic of third-generation policy discussions is an emphasis on sustainability, or the imperative over time to reconcile the demands of human society with the capability of natural systems to meet its needs. At the beginning of the Clinton administration, the independent and bipartisan National Commission on the Environment, with solid representation by former EPA administrators, urged a national focus on sustainable development to underscore the inextricable linkage of environmental and economic goals. It endorsed a series of policy and institutional changes to achieve them (National Commission on the Environment 1993). By the end of the 1990s, the National Research Council (1999) issued a similar report calling for a “common journey” toward sustainability.

The implications of a shift to sustainability are profound. They range from the redesign of industrial processes to the promotion of sustainable use of natural resources such as agricultural land and forestland, surface water and groundwater, and energy. Substantial changes in human behavior would be called for as well, whether encouraged through regulation, provision of economic incentives, or public education. The need for new kinds of knowledge and new methods of analysis to promote sustainable development and help formulate public policies is equally important (Ehrenfeld 2008; Mazmanian and Kraft 2009; Parris 2003). Although the third generation of policy extends to global environmental problems and thus to international policy efforts, its advancement has perhaps been most noticeable at local and regional levels, where many communities have begun to take sustainability seriously, much like the case of Kings County, Washington, noted at the chapter’s opening (Paehlke 2010; Portney 2003).

[image: image]TOWARD SUSTAINABLE DEVELOPMENT?
 

The political process usually pushes policymakers toward preoccupation with short-term policy disputes and the tasks of reconciling diverse interests. Even when a general consensus exists on long-term goals such as sustainable development, both citizens and policymakers find it difficult to get a firm fix on how that abstract concept affects short-term decisions on controversial public policies, from energy and water use to agricultural practices and transportation planning. It does not help that governments, like most other organizations, tend to be deficient in their capacity to forecast the future and plan sufficiently for it. Instead, ordinarily policymakers muddle through, making incremental adjustments as needed. This time-tested strategy may work well when the rate of change is slow enough to permit such adaptation. Higher rates of change are problematic for governments as well as other organizations (Ophuls and Boyan 1992). That is especially true when decision makers must act without sufficient knowledge of the scope of change, the probable impacts on the environment and society, and the effectiveness of alternative strategies of response.
 

The United States and other nations find themselves in precisely this predicament as we approach the second decade of the twenty-first century. Forecasts of changing environmental conditions offer little basis for complacency. Yet they also come with enough uncertainty that disputes over the facts and the logic of competing policy strategies often prevent agreement and action. This is one reason that so many analysts believe that an enormous improvement is needed in our capacity to make reliable scientific forecasts and to integrate them effectively with decision making. Solid political skills in building public consensus on policy action are equally vital (Ascher, Steelman, and Healy 2010). The Clinton administration’s initiatives on sustainable development in the 1990s hint at what is needed even if ultimately they had only a modest impact on public policy. The current sustainable community initiatives, however, build on that heritage and offer much greater promise.

The President’s Council on Sustainable Development

In June 1993 President Clinton created by Executive Order 12852 the President’s Council on Sustainable Development (PCSD) to advise him on sustainability issues. He instructed the council to develop “bold, new approaches to achieve our economic, environmental, and equity goals.” As discussed earlier, from the Brundtland Commission report of 1987, Our Common Future, to the Earth Summit’s Agenda 21, environmentalists have pressed government to make sustainable development the central guiding principle of environmental and economic policymaking. The PCSD helped set the foundation for such a change in perspective and demonstrate how society could link short-term policy decisions to long-term environmental goals. To guide its work, the council adopted the Brundtland Commission’s definition of sustainable development: “meeting the needs of the present without compromising the ability of future generations to meet their own needs” (p. 43).
 

Throughout the 1990s the council functioned largely as an “envisioning” body to clarify the meaning and practical impact of sustainability. It brought together top corporate officials, leaders of environmental organizations, and administration officials, including members of the cabinet, to explore the connection between the environmental agenda and current policies. It also held hundreds of formal and informal meetings and hearings across the country during which its eight task forces gathered information about subjects such as population and consumption; eco-efficiency; sustainable agriculture; energy and transportation; and innovative local, state, and regional approaches. In early 1996 the council released its main report, Sustainable America: A New Consensus for Prosperity, Opportunity, and a Healthy Environment for the Future.

Sustainable Development at State and Local Levels

The PCSD’s activities during the 1990s reflected ongoing action by state and local governments in support of sustainable development and also encouraged them to innovate in new ways. In cooperation with industry and environmental organizations, many of these governments have recognized the need to formulate strategies for sustainable development. Some of them have been doing so under the banner of the sustainable communities movement or in the process of implementing new so-called smart growth initiatives that encourage or require local governments to develop long-term land use or growth management plans.
 

State and local governments are likely to play an especially crucial role in effective land use planning, a function historically handled at the local level. With encouragement and support from the federal government, states and localities can fashion land use planning policies that promise to protect environmentally sensitive areas such as wetlands and watersheds as well as biological diversity, encourage energy conservation and efficiency, sustain the productivity of agricultural land, select appropriate sites for locating industry and housing, and meet the many other environmental needs that fall within local jurisdictions. Public involvement in the formulation of such land use plans often helps ensure responsiveness to public needs and the requisite degree of public support for implementation of the plans (Knopman, Susman, and Landy 1999; Portney 2003).

Control of urban sprawl has proven to be popular with voters in recent years, and thus many elected officials have endorsed it enthusiastically. As a notable example, former governor of New Jersey James E. McGreevey pledged to reshape the image of his state dramatically as a bastion of spreading subdivisions and clogged highways. Soon after his inauguration in 2002, the governor established a Smart Growth Policy Council to fight a “war on sprawl” that would go far beyond the actions of his predecessor, Christine Todd Whitman.2 Similarly, in 1999 Georgia established a new Regional Transportation Authority with the power to halt development of new shopping malls in overly congested areas if road transportation is insufficient. The authority also can plan and build rail or bus systems to try to reduce traffic congestion. Sprawl in the Atlanta metropolitan area led to the initiative.3

The willingness to raise local taxes to pay for open space preservation and to halt the spread of cities and suburbs into surrounding countryside is especially noteworthy. Voters’ preferences are understandable. According to New Jersey’s Garden State Preservation Trust, an organization set up to administer the state’s new program, development can reach a point of diminishing or negative returns. That is, new residential or commercial development might cost more in additional public services than it generates in new property taxes. The American Farmland Trust argues that the pattern holds in most states in which suburban growth has become a big issue.4 Sprawl is also a leading contributor to the loss of farmland, and it results in the loss of billions of gallons of water as rainfall is washed away from impervious surfaces such as roadways and parking lots rather than filtering into the soil to recharge aquifers.5

The sustainable communities movement goes well beyond land use policies. Across the nation, many state and local governments have taken a keen interest not only in curbing urban sprawl and conserving open space, but in restoring damaged ecosystems and adopting innovative environmental policies on transportation, urban design, energy use, housing, and many related concerns (Mazmanian and Kraft 2009; Paehlke 2010; Press 2002). Often these kinds of decisions are made by using new and promising forms of collaborative decision making that can foster local consensus on action (John and Mlay 1999; Shutkin 2000). According to political scientist Kent Portney, at least 25 major U.S. cities have “invested significant amounts of time, resources, and political capital in the development of initiatives to pursue some form of sustainability” (Portney 2003, ix). These cities include Portland, Seattle, San Francisco, Boulder, Tucson, Phoenix, Austin, Tampa, and Boston. Many more cities are considering similar actions, and some of the greenest innovations recently are coming from the nation’s largest cities, including New York and Chicago (see also Portney 2009).

Despite much evidence on progress within cities and states, there is a long way to go. It will not be easy to stimulate and maintain sustainable development or to foster a change in society’s values that is as essential to achievement of environmental sustainability as is public policy. It would be useful to know more about what kinds of initiatives work well and what kinds do not, which actions are likely to receive public and policymaker support and which are not, and what conditions encourage (or discourage) successful policies and programs. The same questions apply to international efforts to encourage sustainable development, discussed later.

Business and the Environment

No matter how carefully designed and effective public policies might be, government activities are necessarily limited in their ability to change consumer behavior and industrial activities. Thus environmental sustainability depends as well on actions taken in the private sector, including those by business organizations. That realization both cheers and worries environmentalists.
 

Business and industry groups have often been active opponents of environmental policy, and pursuit of profit by private corporations and landowners is responsible for much of the abuse of natural resources in the United States and globally. Many leading business groups continue their efforts to weaken federal and state environmental laws and regulations that they believe are too costly and burdensome (Kamieniecki 2006; Kraft and Kamieniecki 2007). Yet some of the largest and best-known U.S. corporations have demonstrated a new willingness to foster sustainable resource use, to support pollution prevention initiatives, and to develop and market green products (Fiorino 2006; Press and Mazmanian 2010). Among those often named as embodying this trend are General Electric, S.C. Johnson, Johnson Controls, Duke Energy, DuPont, and Wal-Mart, but many other companies are taking the challenge seriously. For example, Exelon, an electric company based in Chicago, has promised to cut its greenhouse gas emissions by a larger amount than its total 2008 emissions, and it hopes to make money in the process.6

The greening of industry is evident in many quarters, and it has been stimulated by federal environmental policies and changing market conditions. Pollution prevention as a strategy has proved to make good economic sense for many corporations. They save money by reducing or eliminating the production of wastes and pollutants rather than by disposing of them or cleaning them up, and by reducing their energy use through better construction techniques and improved lighting, heating, and cooling of buildings. They use cleaner technologies, improved production processes, better controls and materials handling, and materials substitution. Corporate environmental management systems such as the chemical industry’s Responsible Care program and the broader ISO 14001, a set of environmental standards established by the private International Organization for Standardization, have become increasingly common as well (Coglianese and Nash 2001; Potoski and Prakash 2005). Federal actions such as publication of the annual Toxics Release Inventory provide incentives for companies to minimize pollution and avoid public censure (Graham and Miller 2001; Hamilton 2005; Kraft, Stephan, and Abel 2010).

Such shifts in corporate behavior are most evident among progressive or socially conscious businesses where visionary CEOs such as Ray Anderson of Interface committed their corporations to achieving sustainability over time (Assadourian 2006; Esty and Winston 2006; Hawken 1994).7 Among automobile manufacturers, Honda has long had a similar reputation. It is the only major auto manufacturer that did not join the industry trade association in fighting tougher fuel efficiency and emissions standards, and its cars have regularly set new standards for environmental performance.8 In documenting Web sites that cover these shifts in product design, Parris (2006, 3) found the trend widespread: “Some of the world’s largest companies are working to integrate principles of sustainable product design.” One of the most striking is Wal-Mart, often criticized in the past by consumer advocates and environmentalists for its practices. It announced in 2005 that it would pursue sweeping environmental goals, including a doubling of its trucks’ fuel efficiency, minimization of packaging, and reduction of energy use in its stores. Even more important, it said it would demand similar changes among the thousands of companies that supply it with goods and services, and it seems to have stuck to these commitments since then.9

Environmentalists have cooperated with industry leaders in some cases to propose new models of “natural capitalism” that they hope will appeal to corporations willing to rethink the way they do business (Hawken, Lovins, and Lovins 1999). For many corporations, however, their initial efforts have been far more limited. Sometimes the actions appear to be little more than public relations gimmicks and symbolic gestures, as when auto manufacturers and oil companies run glossy ads in national magazines touting their environmental credentials. Environmentalists deride such corporate actions as greenwashing, in which corporations highlight their positive contributions and ignore the environmental harm they cause. In other cases, corporations have made real and meaningful environmental progress that can be justified as economically beneficial, even in the short term.

Consumers can do much to motivate businesses to take environmental concerns seriously. They can exercise their enormous financial power directly in the marketplace as well as through the vast sums they maintain in pension and other retirement accounts. In the last several years, some of the largest state pension funds have successfully pushed corporations in the direction of environmental sustainability. The case for more honest social accountability reporting by corporations received a big boost in the aftermath of scandals over failure of the Enron Corporation and indictment of its auditor, Arthur Andersen, and again in 2008 and 2009 in the aftermath of the financial disasters on Wall Street. Social reporting, including environmental audits, is now increasingly popular (Baue 2008).

Citizens and the Environment

As much as any other change in society, environmental sustainability depends on public attitudes, values, and behavior. Without a supportive public, governments are unlikely to enact and implement strong environmental policies that are perceived to constrain individuals’ lifestyles, limit their rights, or raise their taxes. Nor will businesses market green products that are not otherwise economically defensible. An informed, environmentally committed, and active public provides the incentives that policymakers and the business community need to steer a course toward sustainability (Shabecoff 2000).
 

Helping the public become environmentally literate and participate effectively in decision-making processes, both public and private, is an essential part of any long-term environmental agenda. Recent trends in U.S. politics offer a sobering picture of the obstacles to citizen participation, but they also hint at the opportunities (Beierle and Cayford 2002; Shutkin 2000). For example, as discussed in Chapter 4, organized environmental groups do much to educate the public on the issues and to facilitate their participation in governmental processes. There also has been an enormous growth in the number of nongovernmental organizations (NGOs) both within the United States and worldwide, and they exert considerable influence on media coverage of environmental problems and on public policy decisions (McCormick 2005; National Research Council 2001).

One of the most encouraging trends is the rapid expansion of environmental information that is available to citizens, even if much of it is used far less than it might be. A vast quantity of data can be found on government agency Web sites, from the EPA and the DOE to the Fish and Wildlife Service, as well as on the sites managed by nonprofit organizations and corporations. Yet many people remain disengaged from government and the political process, so they are unlikely to seek out information about environmental policy developments or even to inquire about environmental problems in their own communities (Putnam 2000; Skocpol and Fiorina 1999). However, the situation is hardly hopeless. The successful transformation of many cities suggests what can be done to motivate people to take more interest in local environmental conditions and to work toward creating more sustainable communities (Mazmanian and Kraft 2009; Paehlke 2010; Portney 2003).
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If progress toward sustainable development has been slow and uneven within the United States, it has been even more difficult at the international level. This is despite its strong endorsement at the Earth Summit of 1992 and in countless documents, meetings, and speeches since that time. Recent reviews point to more than 1,000 international legal instruments that focus on the environment in some fashion. Yet their implementation to date has been halting, and their effectiveness over time is by no means assured. Moreover, few rich nations have lived up to the commitments made at the Earth Summit to increase substantially their economic development assistance to poor nations.
 

Not all the news is so disappointing. Some international environmental treaties, most notably the Montreal Protocol to protect the stratospheric ozone layer, have been highly successful. The Convention on International Trade in Endangered Species (CITES) discussed in Chapter 6 is another example of cooperative international action that has enjoyed considerable success. Under the right conditions, then, nations can join with one another to deal with global environmental threats. In this last section of the chapter, discussion focuses on some of the most important developments in international environmental policy and the factors that are likely to affect pursuit of global sustainable development in the future.

Environmental Institutions and Policies

International environmental issues, much like their domestic counterparts, rose to prominence on government agendas during the 1960s and 1970s. As Lynton Caldwell noted so well, they presented nations with “new geophysical imperatives” with which most policymakers had no experience. That is because global environmental changes were “occurring on unprecedented scales” that were “not yet faced by modern society” (Caldwell 1990, 303). Without historical precedent, policymakers in the 1970s struggled to adapt conventional diplomatic approaches to the new problems. The search for new policy ideas and new political processes to build support for them continues today.
 

From Stockholm to Rio: 1972 to 1992 Symbolizing the emerging global concern for environmental problems at the time, the United Nations convened a Conference on the Human Environment in Stockholm in June 1972, attended by 113 nations. The conference theme of Only One Earth underscored the newly recognized importance of addressing global environmental problems through concerted international action. One outcome of this conference was establishment of the United Nations Environment Programme (UNEP) as a forum for discussing international environmental issues, joining other specialized UN agencies such as the World Health Organization (WHO) and the Food and Agriculture Organization (FAO).
 

In recognition of the role of developing nations in international affairs, UNEP was located in Nairobi, Kenya, far from other UN agencies. It also initially suffered from a small operating budget and staff. Over time, however, its budget and staff increased and it won respect and cooperation from established international agencies and NGOs such as the World Conservation Union and World Wildlife Fund. It also began to exercise influence on environmental policy (Soroos 2005). Other international organizations, because of their size, experience, and prominence, have had greater effects on environmental and economic decisions, particularly on the direction of economic development. These include the World Bank, whose assets and influence dwarf those of UNEP. Table 8.1 lists these and other organizations whose Web sites provide invaluable information about international environmental policy.

On the 20th anniversary of the Stockholm conference, the world’s nations convened in Rio de Janeiro for the United Nations Conference on Environment and Development (UNCED), better known as the Earth Summit. By 1992 there was a more palpable sense of urgency about global environmental problems such as climate change, degradation of agricultural land, water scarcity, lost of critical habitat, and threats to biological diversity, all of which were exacerbated by a growing human population. The conference organizers hoped that delegates would significantly strengthen international action and set a firm course toward sustainable development that could address the full range of environmental threats. These hopes were captured in the summit’s slogan: Our Last Chance to Save the Earth.

TABLE 8.1 Selected International Environmental Policy Web Sites
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Sustainable development provided the intellectual framework for the Rio conference, building on the Brundtland Commission report Our Common Future (World Commission on Environment and Development 1987). Most critically, that report and the summit itself defined environmental issues as integrally related to economic development. That is, environmental protection was seen as best achieved through the pursuit of sustainable development in decisions on agriculture, transportation, energy use, water development, and other sectors. Likewise, economic development that ignores environmental and resource constraints was thought unlikely to succeed over time.

As indicated at the beginning of Chapter 1, the Earth Summit was the largest international diplomatic conference ever held, and its activities and recommendations were much anticipated and closely watched. Among its most important actions were approval of (1) a Rio Declaration on Environment and Development that set out 27 broad principles to guide future actions; (2) a nonbinding Agenda 21, a long-term plan of action for achieving conference goals of environmentally sound development; (3) a nonbinding statement on forest principles that recommended action by nations to assess the impact of forest loss and to minimize loss; and (4) two international agreements, a Framework Convention on Climate Change and a Convention on Biological Diversity, both of which were considered to be legally binding documents (United Nations 1993). The climate change convention sought to reduce greenhouse gas emissions to 1990 levels by 2000 and eventually stabilize them at a level that would prevent human-caused climate change. The biodiversity convention required signatory nations to develop an inventory of their plants and wildlife and to develop plans to protect endangered species. It also mandated that nations signing the treaty share research, profits, and technologies with the countries that supply the genetic resources.

Agenda 21 is of obvious importance as the main plan of action to emerge from the meeting. Critics fault it as an 800-page treatise that merely points to general goals of sustainable development, with no commitments from developed nations for specific actions or economic assistance to poor nations. Yet as an official and broadly endorsed statement on the world’s need for environmentally sensitive development, the document both reflects a new perspective on economic development and outlines a path for bold global action.

The World Summit on Sustainable Development On the 10th anniversary of the Earth Summit in 2002, delegates from more than 100 of the world’s nations met once again in Johannesburg, South Africa, for the World Summit on Sustainable Development. Few observers of international environmental policy believed the Johannesburg conference would match Rio in setting new directions for economic development, and the meeting itself received less attention in the news media despite the presence of some 40,000 participants (Speth 2003). For reasons discussed later, progress on the goals set in Rio had been too modest to expect more from the 2002 meeting.
 

Nonetheless, conference organizers saw considerable value in the meeting, as did independent observers. The organizers believed that the conference “reaffirmed sustainable development as a central element of the international agenda and gave new impetus to global action to fight poverty and protect the environment.” They argued as well that “understanding of sustainable development was broadened and strengthened” by the summit, in particular “the important linkages between poverty, the environment and the use of natural resources.”10 Even the New York Times concluded that the meeting was “reasonably successful” because it offered a conceptual framework for integrating environmental protection and economic growth and produced a 65-page plan of implementation.11 That plan was agreed to by more than 100 governments that pledged to work together to achieve environmental goals and to reduce world poverty. Few concrete plans emerged from the meeting, however, and the United States campaigned against specific timetables and goals.12 The United Nations has continued to promote its goal of sharply reducing world poverty through its Millennium Development Goals, and development specialists such as Jeffrey Sachs, author of The End of Poverty (2005), have campaigned passionately to persuade policymakers to increase their commitment of funds for the effort.

International Environmental Agreements In addition to prominent conferences at which international agreements are formulated, debated, and endorsed, environmental treaties emerge from discussions between two or more nations and through a variety of other meetings and forums for negotiations. Although, as noted earlier, environmental issues constitute a portion of perhaps a thousand international agreements, only about 230 agreements are predominantly environmental in character. UNEP considers over 40 of these to be “core environmental conventions” (Weiss and Jacobson 1999). Table 8.2 provides a select list of some of the most important of these along with their associated Web sites. Those sites offer a great deal of information about provisions of the agreements, actions taken, and progress made toward achievement of their goals.
 

Some environmental agreements focus on the establishment of regional institutions and policies. For instance, the European Union (EU) has moved to harmonize environmental regulations while also promoting freer trade among its member nations, and EU environmental standards are among the highest in the world (Vig and Faure 2004). Recently, for example, the EU has developed innovative and tough initiatives to deal with hazardous substances and electronic waste, and is setting a new standard for such actions (Selin and VanDeveer 2006). The North American Free Trade Agreement (NAFTA) is an example that directly affects the United States. NAFTA established a regional trade liberalization program that was intended to promote economic trade among the United States, Canada, and Mexico. A supplemental environmental agreement negotiated by the Clinton administration created a Commission for Environmental Cooperation that was to oversee NAFTA’s operation and resolve some disputes that arose. The trade agreement seeks to prevent any of the three nations from using environmental regulations to gain an economic advantage, but it does not override international agreements such as the Montreal Protocol or CITES. Experience to date suggests that NAFTA has helped strengthen Mexico’s environmental policies and standards, but progress has been limited by Mexico’s economic difficulties in recent years (Esty 2005; Vogel 2006).

Environmental organizations were sharply divided over NAFTA’s adoption, and they continue to voice concern over the agreement’s potential to weaken U.S. environmental regulations. They express similar concerns about the effect of economic globalization on the environment, and they have frequently protested decisions of the World Trade Organization. Over time, freer trade among nations is more likely to aid rather than weaken environmental protection. As poor nations develop economically, they are more likely to favor stronger environmental standards (Vogel 2006). In the short term, however, conflicts are certain to arise with economic growth in Eastern Europe, Asia, Latin America, and Africa.

TABLE 8.2 Selected International Environmental Agreements
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There is increasing recognition that global environmental politics involves more than what critics call the top–down approach to planetary management that we see in UN conferences and the major treaties (Speth 2002, 2004). Supplementing this conventional approach are diverse efforts to deal with environmental threats, including economic development and social changes that are better characterized as forms of bottom–up problem solving. For instance, there has been much emphasis in recent years on management of critical natural resources by indigenous people, who have an obvious stake in the maintenance of productive forests, fisheries, and agricultural land. Some of these new perspectives were evident at the World Summit in 2002 as discussion focused less on new international treaties and more on pragmatic solutions for fighting environmental degradation and global poverty and including corporations and NGOs in future meetings.

Institutional Capacity for Global Sustainable Development

The large body of international law established since the late 1960s helps govern the global environment, and numerous international institutions in addition to UNEP have been established to assist in their implementation (Caldwell 1996; Chasek, Downie, and Brown 2006; DeSombre 2006; O’Neill 2009; Soroos 2005). International conferences that focus broadly on the environment and development, such as the Earth Summit, and more specialized meetings focusing on food, population, water, human settlements, and climate have defined the issues and spurred international agreements. Taken together, these activities have accomplished much (Axelrod, Downie, and Vig 2005). Any assessment of additional requirements to protect the global environment and to assist nations in moving along a path of sustainable development, however, must be grounded in political realities that are less encouraging.
 

Institutions such as UNEP and the conference diplomacy that has characterized international environmental policy are necessarily limited in bringing about significant policy and institutional changes, particularly in the short term. UNEP, for example, has served primarily as a catalyst for environmental action by member states. International institutions such as the World Bank are well-staffed and powerful influences on the world’s economic development. Yet as one striking example, the bank has a history of favoring large environmentally destructive development projects such coal-fired power plants and enormous dams to generate hydroelectric power. In recent years, it has promised more careful attention to the environmental impacts of its projects, but environmentalists remain skeptical of such pledges, and for good reason. Recent reports indicate that the bank’s commitments were not matched by real changes in lending practices.13

However constrained global institutions such as UNEP and the World Bank have been in fostering sustainable development, environmentalists nonetheless remain hopeful that their capacity for future leadership can be enhanced. For instance, the World Summit in 2002 called for strengthening and streamlining the UN system’s environmental agencies and programs and improving cooperation among the United Nations, the World Bank, the International Monetary Fund, and the World Trade Organization. It also sought to increase the availability of information on international issues and to promote greater involvement by NGO representatives. Perhaps not surprisingly, the summit delegates called on all nations to prepare and adopt national and local Agenda 21s, to ratify and implement environmental treaties, and to honor the funding pledges from Rio.

Implementing International Environmental Policy Even with substantial improvement in global institutions, implementation of international agreements is likely to remain a stumbling block for a long time. Such agreements are invariably weaker than domestic environmental laws, and they apply unevenly to the world’s nations. Only those nations signing the agreements are obliged to comply, and compliance is by no means automatic, any more than it is for domestic environmental policies. Moreover, no international institution has legal authority over nation-states comparable to their own governments, and each nation continues to define its interest based on well-entrenched concepts of national sovereignty (Downie 2005; Sands and Peel 2005). Only slowly are nations beginning to “green” the idea of sovereignty as it applies to international relations (Litfin 1998). Speth (2002) expressed the limitations well: “International environmental law is plagued by vague agreements, minimal requirements, lax enforcement, and underfunded support” (p. 20). The treaties, he observes, are mostly frameworks for action; by themselves they do not drive change. Moreover, the process of negotiation that leads to approval of the treaties provides considerable leverage to countries that seek to protect the status quo. Thus the United States weakened the Kyoto Protocol on climate change and later withdrew from it anyway.
 

That said, international treaties and agreements such as the Montreal Protocol and CITES, as noted, have had significant success. For those agreements that have been studied closely, it is apparent that implementation and compliance have been improving. In part that is attributable to increased public concern for the environment, enhanced media coverage of the issues, and pressure from both national and international NGOs, such as environmental groups (DeSombre 2002; Weiss and Jacobson 1999). Environmental NGOs have been proliferating in recent years and have become influential political actors in shaping both policy adoption and implementation. They have contributed as well to the development of a global civil society in which human concerns the world over can be debated and acted on (Kamieniecki 1993; McCormick 2005; National Research Council 2001; Wapner 1996).

In situations in which compliance with international agreements is insufficient, several strategies may help: so-called sunshine methods (e.g., national reporting, on-site monitoring by NGOs, and media access), provision of positive incentives (e.g., financial and technical assistance and training programs), and coercive measures (sanctions and penalties). In short, much like domestic policies, specific actions may be taken to improve compliance with international environmental policies (Weiss and Jacobson 1999).

As an illustration of compliance difficulties, between 2003 and 2005, the Bush administration sought “critical use exemptions” from the Ozone Secretariat of UNEP for the pesticide methyl bromide. Under provisions of the Montreal Protocol, the chemical was to be banned from use after 2005. The administration was trying to help farmers, golf course operators, and others who wanted to continue using the pesticide on the grounds that no acceptable substitutes were available. Environmentalists objected that granting of too many exemptions would undermine the treaty and threaten damage to the ozone layer. They pressured the White House to minimize the requests for exemptions under the treaty. Final decisions on such exemptions are made by an expert advisory panel to the Ozone Secretariat.14

Despite these kinds of challenges, the Montreal Protocol is widely viewed as the most effective environmental agreement ever adopted. Experience with its formulation and implementation suggests how other global environmental issues might be addressed. In his assessment of the protocol, for instance, Benedick (1991) concluded that a number of features might be equally appropriate for other environmental treaties. Among them are the following: (1) a need to have scientists play an unaccustomed but critical role in negotiations, (2) the possibility that governments may have to act in the face of scientific uncertainty (the so-called precautionary principle), (3) the necessity of educating and mobilizing public opinion to generate pressure on governments and private companies to act, (4) the desirability of a leading country taking preemptive environmental protection measures in advance of a global agreement to help build international support, (5) sufficient recognition in an agreement of economic inequalities among countries, (6) employment of market incentives to stimulate technological innovation, and (7) the involvement of citizen groups and industry in diplomatic efforts to formulate and adopt such treaties.15

Political Commitment by Developed Nations This experience speaks to what is needed to achieve the demanding goals of the Earth Summit’s Agenda 21. In the early 1990s, the UNCED secretariat estimated that the cost of implementing Agenda 21 would be about $600 billion per year between 1993 and 2000. Developing nations were to provide most of those funds. The plan, however, called for the industrialized nations to contribute $125 billion a year beyond what they already provided under a variety of existing programs. The target aid level was 0.7 percent of GNP “as soon as possible.” At the time, U.S. aid totaled about 0.2 percent of GNP, less in percentage terms than amounts contributed by 14 other nations.
 

The new spending, part of which was to be funneled through the Global Environment Facility (GEF), was roughly to double the levels of support then in existence. The GEF is an international financing mechanism originally established as a partnership involving the World Bank, the UN Development Programme, and UNEP to provide developing nations with the means to bypass polluting and wasteful technologies and move toward sustainable economic development. It was restructured after UNCED as a larger and better-financed agency to assist in implementing international conventions on ozone depletion, biodiversity, and climate change as well as provisions of Agenda 21 (Soroos 2005). Such “financial transfer institutions” are increasingly viewed as essential for environmental protection in developing nations, but they are also problematic and not always effective (Keohane and Levy 1996).

The financial pledges from developed nations were an essential component of Agenda 21 and necessary to help poor nations make progress toward the economic development and environmental protection goals of the Earth Summit. Yet the developed nations have fallen well short of those commitments, and the United States has been among the worst performers. In recent years in comparison of economic aid contributed by developed countries, it has come in dead last, at least when viewed as a percentage of the overall size of national economies. According to the Organisation for Economic Co-operation and Development, in 2007 the United States contributed 0.16 percent of its GNP to developing nations, far below the target level of 0.7 percent. However, the actual dollar amount was easily the highest in the world at about $22 billion a year.16

In 1997, following a five-year review of Agenda 21’s achievements, the United Nations concluded that global environmental conditions had worsened and that “overall trends remain unsustainable”; it urged more intensive action. In his comprehensive review of international action on Agenda 21, Bryner (1999) concluded that “relatively little changed during the first five years in the structure of the global community and its capacity to organize for sustainable development” (p. 183). His views were echoed by many others at that time. More than a decade after the Earth Summit, despite many initiatives by individual nations, international organizations, businesses, and NGOs to work toward sustainable development, progress had been modest at best, especially from the perspective of developing nations (Najam 2005).

In his review of events since Rio, Secretary-General Kofi Annan of the United Nations expressed similar disappointment that progress “has been slower than anticipated.” Conservation measures, he argued, were “far from satisfactory,” the environment is “still treated as an unwelcome guest” at discussions of finance and the world economy, and high-consumption lifestyles “continue to tax the Earth’s natural life-support systems” (Annan 2002, 12). Annan was hopeful, however, that the Johannesburg summit would launch a major assault on global poverty that could pave the way for further progress on the environmental front. He looked especially to partnerships among governments, private businesses, nonprofit groups, scholars, and concerned citizens as “the most creative agents of change.” As noted earlier, the UN Millennium Development Goals are an expression of such hope.

U.S. Leadership on Global Environmental Issues For the current ensemble of international institutions, agreements, and agendas to succeed in reaching the goal of environmental sustainability, strong public support, governmental commitment, and especially political leadership will be needed within each nation. There are good reasons to be skeptical that all will be forthcoming in the near term. Within the fragmented U.S. political system, for example, leadership generally can come only from the White House. Yet it was largely absent under Ronald Reagan and George H. W. Bush, and it was much weaker under Bill Clinton than environmentalists had hoped to see.
 

The Clinton administration was supportive of the UNCED climate change and biodiversity agreements, and it took a strong stance on the need to reduce world population growth, as discussed later. Nonetheless, environmental groups criticized the administration for its lack of forceful leadership on climate change issues and for its positions on expanding international trade that might pose a threat to U.S. environmental standards (Vogel 2006). They were even more critical of the ineffective leadership of Congress on international environmental issues during the 1990s, particularly its refusal to sign the biodiversity and climate change conventions (Paarlberg 1999).

Under President George W. Bush, the United States withdrew further from its previous position as a global environmental leader, most notably on climate change issues. The administration maintained that climate science was too inexact to warrant demanding and costly national policies and, as discussed later, withdrew from the Kyoto Protocol. Because of its decision to abandon its long-standing leadership role on the environment, allies in Europe and elsewhere openly dissented from the U.S. position (Vig and Faure 2004). Bush declined to attend the World Summit, and when Secretary of State Colin Powell delivered a brief speech there, he was interrupted twice by hecklers who shouted “Shame on Bush!”

These disappointments notwithstanding, the goals and the processes that UNCED set in motion remain highly important. As UNCED organizer Maurice Strong observed, the 1992 meeting was a “launching pad,” not a quick fix. The previously fuzzy concept of sustainable development was given a clearer form, and guiding principles and goals were set in place that will shape international economic and environmental decision making over the next several decades. The mutual dependency of environmental health and economic well-being was firmly established, and realization of such relationships set a new context for international politics and ethics in the twenty-first century.

What is needed over the next several decades is concerted action to build on the commitments made at Rio and Johannesburg. The choices are stark. The world will likely experience phenomenal economic growth over the next half century and more. That growth has a real potential to seriously erode environmental systems and make the world’s people worse off in many ways. If the right choices are made, however, they can help to restore damaged ecosystems, protect public health, and promote widespread prosperity (Hawken 2007). As James Gustave Speth (2002) stated, there “is still world enough and time for this century to see the coming of a future more wondrous, intimate, and bountiful than our scenarios can imagine. But this world will not be won without a profound commitment to urgent action” (p. 24).17
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Despite general agreement on the goals of sustainable development, international environmental policy and politics will be characterized by considerable conflict in the decades ahead. As discussed earlier, third-generation environmental issues such as climate change and loss of biodiversity are difficult to address given their global scale, scope, cost, uncertainties, and the necessity of a level of cooperation among nations that is never easy to achieve. As evident in declining support for economic assistance for poor nations just described, political leadership by the developed nations has not always been forthcoming. The United States in particular seems disinclined to play its historical leadership role on these issues. Commenting on climate change politics, for example, Lamont Hempel noted that although “unquestionably a world leader in many aspects of environmental protection, the United States is increasingly viewed as the world’s leading laggard when it comes to global warming issues” (2006, 288).
 

A brief review of controversies that have surrounded three of the most important third-generation environmental issues helps illuminate both the potential and pitfalls of international environmental policy and politics. The descriptions focus on the linkages between domestic politics and international policy and also underscore the difficulty of addressing complex global environmental problems. In all three cases, the evidence points toward substantial achievements over the past four decades in establishing long-term international environmental goals and public policies to help reach them. Yet as Speth suggested in the statement cited above, if the world is to make significant progress toward sustainable development, a much greater commitment by both citizens and policymakers will be needed in the future.

Climate Change

Climate change is widely considered to be the most significant environmental problem of the twenty-first century. It is a prototypical third-generation environmental issue, global in its scale; long term in its scope; and with substantial scientific uncertainty over the magnitude, timing, and location of its effects. Political conflicts over how to respond to the risks of climate change are anchored in the short-term costs of cutting back sharply on use of fossil fuels and the implications for economic development. Political support for action on climate change has been particularly lacking in the United States, in part because the issue had failed to arouse much public concern and because climate change continues to be perplexing to most people. The political climate was changing rapidly in 2008 and 2009, leading some to argue the nation had reached a political tipping point as a prelude to major policy change (Guber and Bosso 2010; Selin and VanDeveer 2009, 2010). Weak political support in the past and continued opposition to action on climate change also is attributable to the influence of the fossil fuel, automobile, and other industries that might be adversely affected by policy action to curb emissions of greenhouse gases (Layzer 2007).
 

The Framework Convention on Climate Change was agreed to by 150 nations at the 1992 Earth Summit. Following a series of international meetings culminating in Kyoto, Japan, in December 1997, delegates approved the Kyoto Protocol, which set out country-by-country targets for reduced emission of greenhouse gases. Of special importance for the United States, the agreement called for 39 industrialized nations to reduce their emissions about 5 percent below 1990 levels by 2012. As noted in Chapter 2, the U.S. target was 7 percent below its 1990 level, in effect a reduction of about 30 to 35 percent from emissions that would otherwise occur (Hempel 2006). The protocol applies to all major greenhouse gases, not just carbon dioxide. At a follow-up meeting in Buenos Aires in November 1998, the Clinton administration signed the agreement, but the U.S. Congress remained opposed, and Clinton never sent the treaty to the Senate for consideration, knowing that he could not hope to gain the two-thirds vote from that body that he needed.

The Clinton White House tried to make the U.S. position more palatable to industry and Congress by proposing extensive use of emissions trading with developing nations to meet the U.S. reduction targets. Indeed, most of the cost of the administration’s planned cutbacks in U.S. emissions depended on the use of such market-based incentives. Environmentalists argued strongly that the United States could and should do better through an intensive program of energy conservation and research and development in support of alternative energy sources. Reflecting those views, half of the states and over 950 cities have tried to further energy conservation and efficiency as well as uses of renewable energy sources out of concern for global climate change (Betsill and Rabe 2009; Rabe 2004; Rabe and Mundo 2007). California and the states in the Northeast have been among the most innovative leaders.

The Bush administration adopted a far more skeptical stance on climate change than was prevalent throughout the 1990s. Most striking was Bush’s announcement in March 2001 that he would withdraw the United States from the Kyoto agreement. The White House said that the agreement would weaken the U.S. economy and create unacceptable inequities by exempting large developing nations (particularly China and India) from the treaty’s requirements. In its place the administration called for additional scientific research and in 2002 urged U.S. companies to set voluntary targets for reduction in greenhouse gas emissions.18 Environmentalists denounced both positions as inadequate and unjustified based on available scientific evidence of human effects on climate change coming from the work of the Intergovernmental Panel on Climate Change (IPCC) and the National Academy of Sciences, among other sources (Gardiner and Jacobson 2002; Hempel 2006).19 The administration also made clear that the United States would not be bound by the Kyoto Protocol or decisions made to implement it. Despite their pledges to adhere to the historic agreement, other nations also exhibited reluctance to embrace a strong treaty, and over time nearly all of the signatory nations have fallen short of their commitments, demonstrating just how difficult it will be to slow climate change (Harrison and Sundstrom 2010; Selin and VanDeveer 2009, 2010; Victor 2004).20

As discussed in Chapter 6, at the same time the Bush administration made these decisions it was proposing a U.S. national energy policy grounded largely in expanded use of fossil fuels, which would inevitably increase, not decrease, greenhouse gas emissions. After four years of debate, most of which had little direct relationship to the issue of climate change, the U.S. Congress approved that energy policy in August 2005.

By 2005, the political climate began shifting, in part a reflection of increasing scientific and popular consensus on the imperative of action. The change was striking as leading corporations, cities, states, and formerly skeptical members of Congress began to press for solutions. The Senate itself passed a nonbinding resolution in 2005 saying that to combat climate change the United States must turn to mandatory restrictions on greenhouse gases, a repudiation of the Bush approach.21 As noted in Chapter 4, evangelical Christian groups took a surprising interest in the subject and pressed the Bush administration to act. Even the intelligence agencies began to worry about the impact of climate change on national security (Matthew 2010).22

Climate change bills had been introduced in Congress for years, but in June 2008, the U.S. Senate had its first real floor debate on the subject when the Leiberman-Warner Climate Security Act of 2008 was up for consideration. The bill was fairly impressive, seeking to reduce greenhouse gas emissions by 70 percent by 2050 and relying largely on a market-based “cap-and-trade” program similar to what had been used in the European Union. The 2008 debate was short lived, however, and heavily partisan. The Senate Majority Leader pulled the measure from the floor when passage became futile (Kraft 2010). Prospects improved after the 2008 elections increased the Democratic majorities in both the House and Senate and put Barack Obama in the White House, although continuing strong opposition from some quarters was apparent as well.

As discussed in Chapter 4, the 2008 presidential campaign left little doubt that climate change policy would soon advance. By 2009, both the House and Senate were actively considering climate change legislation, and, as reviewed in Chapter 3, in June 2009 the House voted narrowly in favor of an historic, though significantly weakened, bill, with full backing from the president. Senate action in 2009 was less certain as opposition by Republicans mounted and some Democrats worried about the economic implications, especially in states heavily dependent on coal, manufacturing, and agriculture. Still, the shift in political rhetoric from previous years signaled that the United States would likely soon join the rest of the world in taking national action to mitigate climate change. In early 2009 the Obama administration began quietly negotiating with China on the subject; the two nations account for 42 percent of global greenhouse gas emissions. It also indicated that the United States was eager to play a leadership role late in 2009 at an international meeting in Copenhagen, Denmark, that was to draft the replacement treaty for a post-Kyoto world.23

Whatever position the United States takes on the treaty that will replace the Kyoto Protocol, and whatever the particulars of that treaty, the challenge of dealing with climate change is clearly enormous and will remain so for decades. Implementation of climate stabilization policies and programs in the years ahead will depend heavily on the capacity of the world’s nations to maintain these agreements and to foster cooperation between industrialized nations and developing nations such as China and India. That surely will not be easy to do.

Protection of Biological Diversity

Any program of sustainable development also must include policies to halt the loss of biological diversity, restore ecosystem health, and maintain the ecological functions essential to long-term environmental sustainability. Within the United States, controversies over the Endangered Species Act attest to the obstacles in formulating and implementing policies and programs to achieve such goals. International policy for protection of biodiversity is a relatively recent development that depends largely on efforts within individual nations to inventory and protect species and the habitats in which they live. Almost no one believes that these tasks will be achieved easily in light of growing human demand for land and resources and short-term economic pressures—for instance, to harvest tropical forests—that often drive out concern for long-term ecosystem preservation (Tobin 2010). The UN Millennium Ecosystem Assessment, a four-year $24 million study of threats to the world’s ecosystems, confirmed such fears. It found that 60 percent of global ecosystems are being degraded or used in an unsustainable manner, and that 10 to 30 percent of mammal, bird, and amphibian species may be threatened with extinction as a result.24
 

The chief international policy for biodiversity protection is the UN Convention on Biological Diversity (CBD). After a decade of formulation, it was approved at the 1992 Earth Summit and took effect in late 1993. As of 2009, 191 nations had ratified the CBD and become parties to the agreement. The United States was not among them. The Clinton administration endorsed the CBD, but the Senate, whose approval is required under the U.S. Constitution, had reservations. Among them were the implications for intellectual property rights to biological and genetic resources, a source of conflict because most of the biodiversity resources are in developing nations but likely to be used most by industrialized nations. The Bush administration did not seek Senate approval for the treaty and the Senate took no further action on it. Supporters of the CBD have urged the Obama administration to endorse and support U.S. ratification.

The CBD is designed to slow the loss of Earth’s biodiversity through adoption of national policies to conserve species and their habitats and to promote public awareness of conservation and sustainable uses of biological diversity. Parties under the treaty maintain their sovereign rights over biological resources within their countries, but they also assume responsibility for biodiversity conservation and sustainable use of biological resources. The CBD framework provides for an international forum, a series of meetings that bring together public officials, NGOs, academics, and others to discuss issues and review progress. The Conference of Parties, consisting of those nations that have ratified the treaty, constitutes a governing body for the CBD. It is charged with reviewing progress, identifying priorities, and setting work plans for members. Activities taken by developing countries in support of the convention are eligible for support through the GEF, which pools money from donor nations. Despite its lack of formal approval of the treaty, the United States continues to send delegations of government officials and representatives of environmental and business groups to CBD meetings.

The CBD commits parties to “fair and equitable sharing of the benefits arising out of the utilization of genetic resources.” As is often the case in policy implementation, however, concern focuses on the details of such arrangements. Developed nations also are to provide developing countries with “new and additional financial resources” to enable them to meet expectations under the treaty. As shown earlier, however, such economic assistance has fallen short of expectations. Consequently, developing nations have lacked the resources to meet the treaty’s goals.

Experience with CITES offered some hope that international public concern could be aroused and nations persuaded to adopt conservation policies. Yet the CBD faces much greater obstacles because its goals are more directly related to human pressures on the environment. Human society today uses more than 40 percent of global plant production and an estimated 50 percent of the world’s freshwater runoff. As the population increases and economic growth continues, the potential for adversely affecting biodiversity is enormous. A prominent example is the destruction of Indonesian rain forests at the rate of about 4 million acres a year, or an area the size of Connecticut. By one estimate, 80 percent of Indonesia’s timber trade is illegal, but intensive logging continues because of the desperate need for employment and economic gain, rampant corruption among government and military officials who profit from the timber industry, and strong demand around the world for prized tropical hardwood. Much the same is true for many other developing nations as well.25

Despite the obvious constraints on biodiversity conservation, some nations, including developing nations that often are considered to be too preoccupied with alleviation of poverty to exhibit any concern for environmental protection, have made remarkable progress. Two cases in point are Costa Rica and Bolivia, each of which has adopted innovative and highly successful policies and programs to conserve tropical biodiversity. These programs include establishment in Costa Rica of one of the best national park systems in the world and pioneering efforts in promotion of ecotourism and biodiversity prospecting. The nation also had a president who “made sustainable development the conceptual underpinning of his entire administration” (Steinberg 2001, 3). Bolivia created the world’s first debt-for-nature swap in which a portion of national debt is exchanged for land to be set aside for conservation purposes. It also developed the world’s largest forest-based climate change mitigation project, organized a national environmental endowment that serves as a model for nations in the region, and “established an effective, high-profile biodiversity conservation agency” (Steinberg 2001, 4).

Why are some nations so committed and successful in pursuit of biodiversity protection goals while others lag far behind? With the world’s biodiversity conservation largely in the hands of individual nations, particularly developing countries, that is an important question. In his study of four decades of reform in Costa Rica and Bolivia, Paul Steinberg (2001) suggests that much depends on policy leadership within the nations. That is, biodiversity conservation does not come about solely because of decisions made by international organizations, efforts by scientists and other experts (what Peter Haas has called epistemic communities), media coverage, or public pressure. It is equally a result of domestic political activities that help build national commitment to conservation goals. Steinberg finds in particular that “bilateral activists,” individual policy entrepreneurs who operate in both the domestic and international spheres, have been enormously influential. These activists include reformers within government as well as activists associated with NGOs. Given the many obstacles to success in global biodiversity conservation, the study’s conclusions offer a hopeful perspective on how other nations might initiate comparable policies.

Population Growth and Economic Development

Stabilization of the human population is an essential component of sustainable development. Fortunately, rates of growth have slowed in recent decades, to a global average of about 1.2 percent per year by 2009 and an average for developing nations (excluding China) of 1.8 percent. Many reasons account for the slower growth rates, including economic and social development in poor nations, the availability of family planning and other health care services, and improvement in the status of women. Yet, as discussed in Chapter 2, the current rate of growth nevertheless translates into an increase in the world’s population of over 80 million people annually and projections for a global population of over 9.3 billion by 2050. Almost all of that growth will be in developing nations, accompanying by a continuing explosion in urban populations around the world; by 2008, more than half of the world’s population lived in towns and cities, a notable historical marker. Population growth is likely to continue, though at a slowing pace, throughout the twenty-first century, reaching perhaps 10 billion by 2100, with important consequences for achieving economic development and environmental protection goals—including climate change—and for reducing global poverty. Indeed, one report in 2009 found that nearly all of the usual actions that Americans take to reduce their carbon footprint (such as driving a fuel-efficient car, making careful food choices, and reducing home energy use) can be overwhelmed by the long-term effects of their reproductive choices on release of greenhouse gases (Murtaugh and Schlax 2009; Population Reference Bureau 2009; United Nations 2008).
 

Despite its enormous impacts, population growth is perched precariously on the international political agenda. Like many other third-generation environmental issues the problem is global and long term, and it is nearly invisible to the average person. It is also difficult to appreciate how personal decisions on family size or national action on population policies that promote family planning can affect a range of environmental and economic conditions over time. In addition, population policy has been highly controversial because of perceived conflicts with deeply held cultural and religious values.

Individual nations have long had international population policies that were intended to fund family planning programs abroad. U.S. policies of this kind began in the early 1960s under President Lyndon Johnson, and they received strong bipartisan backing for two decades. The United States was a recognized leader in fostering family planning around the world and for years was the largest donor to the United Nations Fund for Population Activities (UNFPA), later renamed the United Nations Population Fund (Kraft 1994a). Following a UN conference on population in Mexico City in 1984, however, the Reagan administration ended all U.S. contributions to the UNFPA, the major multilateral funding agency for international family planning programs. The cutoff continued under President George H. W. Bush from 1989 to early 1993. Both administrations sought to appease important conservative constituencies who were concerned about China’s tough population policy as well as about moral issues related to both family planning and abortion.

Although the elimination of U.S. financial support for UN population programs lasted from 1986 to 1993, Presidents Reagan and Bush did maintain support for U.S. bilateral population assistance programs in which the nation directly supplies funds to other countries, largely to support family planning programs. Nevertheless, the shift in population policy under both presidents contributed significantly to the virtual disappearance of population issues on the national agenda.

As soon as he took office, President Bill Clinton reversed the so-called Mexico City policy of the Reagan and Bush administrations and reestablished support for the UN population program. He also boosted funding for the nation’s bilateral family planning assistance programs. In 1993 the Clinton administration already had signaled it would reclaim the leadership position on world population issues that the United States held in the 1960s and 1970s. It did so at the 1994 International Conference on Population and Development (ICPD) in Cairo, where delegates debated a proposed action plan on global population stabilization. Most of the controversy at the ICPD focused on the issue of abortion, with the Vatican and many Muslim and Latin American nations objecting strenuously to provision of legal abortion as part of reproductive health care. Yet despite those disagreements, delegates to the historic meeting, including those representing the Vatican, demonstrated a remarkable consensus on the basic principles of population policy for the twenty-first century. Representing 180 nations, they approved a 20-year “program of action” that they believed could hold world population to below UN projections at the time of 7.5 billion by 2020 and 9.8 billion by the year 2050.

The 113-page declaration called for a tripling of the amount the world spends on population stabilization. Spending was to rise from the $5 billion spent in 1994 to $17 billion by 2000, with an even higher target of $22 billion by 2015. Delegates also expanded the concept of population policy well beyond traditional family planning programs. The action plan called for governments and donor nations to support education for girls to help promote gender equity, to provide women with a range of choices on family planning and health care issues, and to improve the status of women in developing nations to empower them to make decisions related to reproductive choice. By late 1999 at a “Cairo Plus Five” conference, however, such measures appeared to be falling well short of pressing world needs.26

In his second day in office in January 2001, President George W. Bush reinstated the Mexico City policy that withholds U.S. funds from international family planning programs run by overseas NGOs (largely those that include abortion-related services, medical referrals, research, or public information campaigns). The restrictions did not apply to financial grants to foreign governments. Family planning professionals argued that the effect of such restrictions on reproductive health services worldwide was significant because the United States had long been the largest single donor to international population assistance programs (Cincotta and Crane 2001).

In addition, the following year the president decided to end U.S. funding for the United Nations Population Fund despite pleas for such financial support from Secretary of State Colin Powell. Powell had praised the UN agency for its “invaluable work,” and a state department study appeared to absolve the agency from any participation in coercive family planning in China. Predictably, anti-abortion groups applauded the Bush decision and environmental and prochoice groups condemned it.27 Under long-standing U.S. law, the UN program already is barred from using U.S. money in China or in support of abortion services. To underscore their disappointment with the Bush decision on funding cuts, UNFPA representatives asserted that the $34 million the president withheld from UN programs at that time could have resulted in 2 million unwanted pregnancies, 800,000 induced abortions, 4,700 maternal deaths, and 7,700 infant and child deaths worldwide.28 The Bush administration continued to withhold the UNFPA funds in subsequent years. By 2006, it also proposed large cuts in U.S. bilateral population assistance programs.29

Continuing controversies over abortion-related language in official documents also led the administration to threaten to withdraw the United States from the landmark ICPD “program of action.” According to press accounts, the U.S. position, announced at a population and development conference in Bangkok, Thailand, in November 2002, startled members of other national delegations attending the meeting. In addition, it drew sharp criticism from Chinese, Indian, and Indonesian officials, who complained that the U.S. action could undermine a global consensus on population policy. European and UN officials and members of the U.S. Congress who view reproductive health care programs as one of the most effective ways to help reduce global poverty expressed similar concerns.30 Many of these apparent conflicts reflect posturing on the issues in an effort to appease particular constituencies at home. Yet they also remind us that environmental agreements often rest on a fragile political consensus that can weaken at any time.

Shortly after taking office, President Obama, like Clinton before him, reversed the ban on UN family planning contribution. In a January 23 executive order, he left the current funding for these programs (administered by the U.S. Agency for International Development) at $461 million in fiscal 2009 but significantly expanded the number of groups qualified to receive grants to manage such programs. Obama also called on Congress to restore funding to the United Nations Population Fund.31

Neither Republican nor Democratic administrations in the United States have taken seriously one of the most notable omissions in U.S. population policy: a failure to exhibit any concern for population growth in the United States itself and its implications for sustainable development at home and abroad. As noted in Chapter 2, the United States is growing as fast or faster than any other industrialized nation, at about 1 percent (or nearly 3 million people) a year (Kent and Mather 2002). This is 5 to 10 times the rate that prevails in most western European nations.32 A larger U.S. population can dramatically increase demand for homes, automobiles, and other consumer products, as well as the energy and natural resources their production and use require. It also raises serious questions of equity in use of the world’s resources (Tobin 2010).

[image: image]CONCLUSIONS
 

Environmental policy depends on advances on many fronts: scientific research, technological innovation, reengineering of industrial processes and improvements in corporate management, enhancement of governmental capacities for policymaking and implementation, a more widespread embrace of environmental values, and increases in public knowledge and involvement. The early twenty-first century is a time of profound and unpredictable changes in these areas of human activity. It is also a difficult period for those who place their hope in government and political processes. Critics frequently disparage government and politics and thereby contribute to the prevailing public cynicism. The effects are to limit the collective power of citizens and to increase the influence of well-organized special interests that pursue political values at odds with those held by the public. An invigorated democratic politics is essential to any strategy for creating a just and sustainable society, and policymakers and activists could seek ways to make the political system more open to public participation and also more responsive to public needs.
 

The short-term environmental policy agenda for the next several decades of the twenty-first century is clear and broadly supported. There also are signs of progress in achieving it despite continuing battles over environmental protection and natural resources policies in the United States and within international policy forums. Individuals will disagree over the interpretation of the latest data and studies and over the way policymakers should reconcile conflicting positions on the issues. Those who find the direction, form, or pace of policy and institutional changes deficient should consider entering the fray to fight for their views.

The longer-term agenda of sustainable development is less distinct, but it is becoming sharper as communities, colleges and universities, and nations struggle to define its meaning and shift programs and priorities to promote it. The challenges here are more daunting and demand more commitment than has been evident in either government or corporate circles, or many nonprofit organizations, including colleges and universities. Citizens need to press government, business, and other organizations to do a better job. They can help by building coalitions for environmental sustainability; articulating the social, economic, and political changes necessary; and devoting themselves to their realization.

DISCUSSION QUESTIONS
 

1. What does it mean for a city to take sustainability seriously? Which cities, or colleges and universities, have done the most to move toward sustainability and what accounts for their success? What keeps other cities, or colleges and universities, from doing more?


2. To what extent has U.S. industry begun to work toward sustainable development? Which companies stand out for their commitments and actions to date? Are these developments a form of greenwashing, or do they indicate a significant change to implement environmental goals? What would motivate companies to do more?


3. What is the potential for citizen involvement in environmental decision making, at any level of government? What might encourage a greater level of such “civic environmentalism”?


4. Dozens of international environmental institutions and policies have been launched in the past four decades. To what extent are they working well? What else is needed to deal effectively with global environmental challenges over the next several decades?


5. Polls indicate that global environmental problems evince less concern among the American public than more immediate threats to their health or well-being. What might increase the salience of global environmental problems for the public?


6. Some international environmental treaties have been more successful than others. What factors most significantly affect the success of international agreements such as the Kyoto Protocol on climate change or the Convention on Biological Diversity?
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énerqy and
Commerce

Natural Resources

Science and
Technology

Transportation and
Infrastructure

Senate
Agriculture, Nutrition
“and Forestry.
Appropriations®
Commerce,
Science and
Transportation
Energy and Natural
Resources

Environment and
Public Works

‘Agriculture, forestry, pesticides and food safety, soi conservation.

‘Appropriations for all programs.

Al energy sources, the Department of Energy and the Federal
Energy Regulatory Commission, nuclear energy industry and
nuclear waste, air pollution, safe drinking water, pesticide
control, Superfund and hazardous waste disposal, toxic
substances control.

Public lands and natural resources; mineral resources on public
lands; national parks, forests, and wilderness areas; isheries
and wildife; coastal zone management; Geological Survey.

Environmental research and development; energy research and
development; research in national laboratories; NASA,
National Weather Service, and National Science Foundation.

Transportation, including civl aviation, railroads, water
transportation, and transportation infrastructure; water
resources and the environment.

Agriculture, soil conservation and groundwater, forestry,
nutrition, pesticides, food safety.

Appropriations for all programs.

Interstate commerce and transportation; coastal zone
‘management; marine fisheries; oceans, weather, and
atmospheric activites; surface transportation,

Energy policy; mines, mining, and minerals; national parks and
recreation areas; wilderness areas; wild and scenc fivers;
public lands and forests.

Environmental policy in general; air, water, and noise pollution;
safe drinking water; fisheries and wildife; Superfund and
hazardous wastes, solid waste disposal and recycling,

Source: This i a shorter version of  similr table developed for Norman |. Vg and Michael £.
Kralt, eds., Environmenta Pofcy, 7th ed. (Washington, DC: CQ Pres, 2010).

"Both the House and Senate Appropriations Comittees have Inerior and Environment
subcommittees that handie all Interior Department agencies as wellas the Forest Service and
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2007
Year Revenue
Organization __Founded 1960 1970 1980 1990 2004 _(in milions)
Sierra Club. 1892 15,000 113,000 181,000 630,000 736,000  $91.0
National Audubon 1905 32,000 148,000 400,000 600,000 550,000 $116.3
Society.
National Parks 1919 15,000 45,000 31,000 100,000 375,000  $33.2
‘Conservation
Association
Wilderness 1935 10,000 54,000 45,000 350,000 225000  $322
Society.

National Wildife 1936 NA 540,000 818,000 997,000 650,000° $83.6
Federation

Environmental 1967 b 11,000 46,000 200,000 350,000  $94.2
Defense Fund
Natural Resources 1970 b b 40,000 150,000 450,000  $75.1

Defense Council

Sources: Membership data are taken from Bosso and Guber (2006, 89) and Bosso (1994).
Membership in most of the groups in 2009 was likely close to what i reported for 2004, and
most o them report current membership o their Web sites. Membership figures, however,
are notoriously hard to pin down because of conflcting data and varying definitions of what
constitutes membership. In 2009, for example, the Sierra Club claimed a membership of

1.3 millon. Al figures reported here shauld be considered estimates and used only to lustrate
growth over time. Much more extensive information on the groups' sources of revenue and
spending can be found in Bosso (2005). The 2007 revenue figures are taken from Guber and
Bosso (2010).

* The NWF used to distinguish between regular and afflated members, but it consolidated
the two in the mid-1990s and now reports only the combined figure. For 2000 ths figure was
4 milion. Bosso and Guber (2006), however, estimate tha in 2004 regular, dues-paying
members constituted 650,000,

" In 1960 neither Environmental Defense Fund nor the Natural Resources Defense Council
adliad: and i 1090 REOE wat nok 3 meohacsiits eroaaization:
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Convention on  Establishes a framework for the 1992 191 www.cbd.int
Biological conservation of biodiversity,
Diversity (CBD)  sustainable use of biological

resources, and fair and
equitable sharing of the.
benefit of using geneic
resources. A biosafety
protocol of 2000 deals with
the effects of transporting
genetically modified
organisms across national

boundaries.
Kyoto Protocol  Establishes a framework for 1997 186 wwwunfece.
10 the 1992 addressing the release of int
UN Framework  greenhouse gases. Requires
Convention industrialized nations to
on Climate reduce emissions of carbon
Change* dioxide by a specified

amount within a particular
time frame s0 as to meet the
overall goal of stabilizing
atmospheric concentration of
gases that contribute to
climate change,

Stockholm Aglobal agreement toprotect 2001 162 wnwpopsint
Convention on  human health and the

Persstent environment from perssent

Organic organic polltants (POPS)

Pollutants (POPs)  such as dioxins and PCBs.
Governments are to take
measures to eliminate or
reduce the release of POPs
into the environment.

Sources: Adapted from Hilary French and Lisa Mastny, “Controling Interational Environmental
Crime,” in Linda Starke, ed., State of the World 2001 (Washington, DC: Worldwatch Institute),
169-70, and UN Enviranmént Programme Web page (wwwvunep.org), as well s the Web
pages for the individual agreements.

* The Kyoto Protocol is set to expire in 2012, and negoriations were undervay in 2009
i and Nelce B ih 3 R oMot
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Pollutant Stondord Value Standord Type.
Carbon monoxide (CO)

8hour average 9 ppm (10 mg/m?) primary
1-hour average 35 ppm (40 mg/m’) primary

Nitrogen dioxide (NO;)

Annual (arithmetic mean)
Ozone (05)

8-hour average

Lead (Pb)

Quarterly average

Particulate matter less than

10 micrometers (PM.10)

24-hour average

‘articulate matter less than
2.5 micrometers (PM-2.5)

Annual (arithmetic mean)
24-hour average

Sulfur dioxide (50,)

Annual (arithmetic mean)
24hour average

3-hour average

0,053 pprm (100 pg/m’)
0,075 ppm

0.15 gim?

150 pg/m?

15 ug/m?

35 pgim?

0,03 ppm

0.14 ppm
0.50 ppm

Primary and secondary
Primary and secondary
Primary and secondary
Primary and secondary
Primary and secondary
Primary and secondary
Primary

Primary
Secondary

Source: U.5. Environmenta Potection Agency, Offce of Arand Radiaion: ww€pa.gov/a
cteiatm! (August 10, 2009). The Clean A Act estabshed two kinds of aie qualy san
dards. Primry sandords st it designed 1o protect public health, which includes the health
o sensiive populations uch as asthmatic, childre, and the eldery. Secondarystondords et
imits designed to protect public welfare, which includes protection agains decreased visilty,
damage to aimals, rops,vegetation, and buildings. Th table sts the National Ambient Ar
Qualty Standards (NAAQS) set by the EPA for i princpal polutants,which are called criteria
polltants. The it of measure or the standardsare prt per milio (ppm) by volume,
Somsisitiotyorsinaerinidd shnepideldenainiiopat ot Dl N
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Use of subsidies

Creation of public trusts

Support of research and development

Assessment for damages

Selfregulation

Provision of loans, direct payments, tax
crecits, and price supports (ow fees for
mineral and water rights, agricultural and
irigation subsidies,financil incentives
o protect wetlands under the federal
Wetlands Reserve Program)

Placement of property in public trusts
(ocal land conservation truss, some
components o the federal Wetlands
Reserve Program)

Conduct or support of research and
development (support for environmental
fesearch at the EPA, NOAA, and NSF;
energy research sponsored by the DOE)

Use of tort law to award damages to
plaintifs for harm suffered, or
government imposiion of damage
assessments (private suis against
corporations for damages; natural
resource damage assessments under
Supertund)

Voluntary adoption o performance
standards by industry or others (IS0
14000 environmental management
systern standards, chemical industry's
Responsible Care progra; state
programs for environmental sel-
requlation)






images/00021.jpg
Goverument Action

Descpion nd Mot

T—

iy e s

caton

——

e——

g

S —

g s

P
N
S
e
Hiees

R e
b
St
SR

=

e
et e
B
iR

e
ek o
e e
s
B,
SR

S
i pracs and i o

ks i o oo e o

e gy
Tpemes ey o
Compts tons i, s
ety s e B et
e s o

g ontang o
oy GO contace b o
i oo pesston
ey

oo ot s o gvemrtsevices
e oot s oy
160 e o et o o
T, i, e s





images/00024.jpg
Key Goals Dateof  Number

Agreement ond Objectives Adoption _of Parties_ Web Site
UN Convention  Establishes a framework, 1982 157 wwwaunorg.
on the Law to govern ocean use, depts/ios/
of the Sea designates 200-mile exclusive
(UNCLOS) economic zones and includes

provisions on conservation
of living marine resources,
protection of marine
populations, and protection
of the oceans from pollution.

Convention on  Establishes a framework for 1975 175 wwwatesiorg
International protection of endangered
Trade in species. Nations that agree to
Endangered the convention implement

Species of Wild  national laws to ensure that
Fauna and Flora  international trade in

(CITES) specimens of wild animals

and plants does not threaten
their survival,

Montreal Protocol Requires the gradual phaseout 1987 194 wwwunep,
on Substances o CFC, halons, and other orgfozone
That Deplete the  chemicals damaging the
Ozone Layer stratospheric ozone layer that

protects lfe on Earth from
harmiul ultraviolet radiation.
“The protocol has been
modified several times to
reflect new scientific
knowiedge. Fewer nations
have ratified the
amendments adopted after
1987.
Basel Convention  Restricts international exportof 1989 172 wwwbaselint
on the Control  hazardous wastes from
of Transboundary  industrial o developing

Movement of ~ nations, unless the latter
Hazardous agree to import them. A
Wastes and 1994 amendment bans al
Their Disposal  hazardous waste exports to

developing nations for final
isosal id SOV,
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Organization

Special Features and Links

Web Address

United Nations

UN Environment
Programme.

UN Development
Programme

UN Population
Fund

UN Food and
Agiculture
Organization

World Health
Organization

Division for
Sustainable
Development

World Bank

international
Monetary Fund

Global Environ-
‘ment Faciity

turopean Union

Intergovernmental
Panel on Climate
Change (IPCC)

World Trade
Organization
WT0)

Extensive inks to UN organizations,
conferences, and international actviies

Elaborate links to international environmental
actions, scientific assessments, and key
documents such as Agenda 21 and major
environmental treaties.

Links to activities and reports on economic
development and environmen.

Funds population assstant programs world
wide, particularly family planning and
reprodctive health.Issues reports on pop-
ulation growth and ts ffects.

One of the largest UN organizations, focusing
on agriculture, forestry, fisheries, and rural
development. Works 0 alleviate poverty
and hungerworldwide.

Aspeciaized UN organization focusing on
health issues. Collects extensive data on
the status of human heaith worldwide.

Established at the 1992 Earth Summit to follow
Up on recommended actions. Monitors
implementation of international agreements.

One of the largest sources of economic devel-
‘opment assistance to developing nations

One of the largest sources of international
funding for economic development

Assists developing nations in funding sus-
tainable development goalsin biodversity
loss, climate change, international waters,
‘ozone-ayer depletion, land degradation,
and persistent organic pollutants.

The regional governing federation for Europe,
with extensive environmental rules that
apply to member states.

The UN-sponsored scientific assessment
panel that studies global climate change.

The leading organization that oversees and
enforces international trade.

wwwun.org

wwwunep.org

wiwwundp.org

wwwunfpa.org

wwwfao.org

wwwwho,
int/en/

wwwun.org/
esadsd]
index.shim!

wwwworld
bank.org

wwwimt org

wwwgefiweb.org

hitp:/feuropa
ewint/
index_en
htmi

wwwipcc.ch

wwwwto.org
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Statute

Key Provisions and Features

Clean A Act
Amendments of 1970,
PLO1.604. Revised in
1977 and 1990.

Federal Water Pollution
Contral Act (Clean
Water Act) Amendmens
o1 1972, PL92:500,
amendedin
1977 and 1987.

Safe Drinking Water Act
of 1974, PL93.523,
amended in 1986 and
1996, the latter as
PL10A-T82

Resource Conservation
and Recovery Actof
1976, PL94.580,
amended in 1984,

Tosic Substances Control
Actof 1976, PL94-469.

Federal Insecticde,
Fungicide, and
Rodenticde Act
o 1972, PL92516.
Amended in 1996 as the
Food Qualiy Protection
Act,PL104-170,

Comprehensive
Environmental Response,
Compensation, and
Liabilty Act (Superfund)
of 1980, PL96-510.
Revised in 1986,

Requires the EPA to et primary and secondary natonal
ambient ai quality standards and emision limits, and
the states to develop implementation plans. Regulates
motor vehicle emissions and fuels. The 1990
amendments sought to imit aid deposition, to phase
ot CFCs and to requlate major sources of toxic and
hazardous ar pollutants.

Sets national water quality goals,establishes a polltion
discharge permit system for dischargers of waste into
U.S. waters. The 1987 amendments established a tate
revalving loan fund to help buld wostewater treatment
plants and urged sates o develop nonpoint source
pollution management plans,

Sets standards to safeguard the quality of public
drinking water supplies and to regulate state
programs for protecting groundwater sources,
Provides loans and grants to assst localities with
meeting standards. The 1996 amendments require
local water systems to distribute annual reports on
drinking water saety.

Sets federal regulaions for hazardous waste treatmen,
storage, transportation, and disposal and provides
assistance for state programs. The 1984 amendments
probibited land disposal of certain hazardous liquid
wastes and mandated state consideration of recycling
programs.

Authrizes premarket teting of chemical substances and
allows the EPA to ban or regulate the manufacture,
Sale,or use of chemicals presenting an “unreasonable
fiskof injury” o health or the environment.

Requires registration of al pesticdes.
in U.S. commerce and allows the EPA to cancel or
suspend registration when needed to protect public
healh or the environment, Amendments of 1996
created a new “reasonable isk” approach for raw and
processed oods and required the EPA t0 adopt
2 10-fold margin ofsafety to protect chidren,

Authorizes the federal goverment to respond to
hazardous waste emergencies and to clean up
chemical dump sites through use of a Superfund
supported by taxes on the chemical and petroleum
industies. Also sts liabilty for cleanup costs. The
1986 amendments (SARA) added the Emergency
Planning and Community Right-to-Know Act,
which estabiisied the Toxics Release Inventory
program.
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Pollutants

eftects

Carbon monoxide

Nitrogen dioxide

Ozone

Lead

Particulate matter

Sulfur dioxide

irs the blood's abily 1o carry oxygen to the body's organs

and tissues; can damage cardiovascular system, impair vision,
reduce work capacity, and reduce learning abily.

Can iitate the lungs and lower resistance to respiratory infections
such as influenza. Long-term exposure can increase acute
respiratory disease in children. AlSo a precursor to both ozone
and acid precipitation.

Repeated exposure can cause respiratory infection and lung
nflammation, aggravate preexisting respiratory diseases such
as asthma, and cause premature aging of the lungs. Short-term
‘exposure may decrease lung function, cause eye iriation and
nasal congestion, and reduce resistance o infection. May also
‘damage trees and crops.

Accumulates in the blood, bones, and soft tssues and can
adversely affect the kidneys, liver, nervous system, and other
‘organs. Can cause seizures, mental retardation, and behavioral
disorders. Most seriously affects feluses and children; may be a
factor in high blood pressure and heart discase in adults.

May cause eye and throat iritation, bronchits, lung damage,
decreased lung function, and cancer. Such effects are more
pronounced among sensitive groups, including children, the
eldery, and those with cardiopulmonary disease such as
asthma. Most serious health isks are related Lo fine particulates
(PM-2.5). May also decrease visibilty and cause soiling and
materials damage.

Affects breathing and respiratory liness and may alter the
defenses of the lungs and aggravate exsting cardiovascular
disease. ffects are greatest for asthmatics, children, and the
elderly. Also a precursor of acid precipitation.

Source: .S, Environmental rotection Agency, Offce of Ar and Radiation, National Air
Quolity—Stotus and Trends through 2007. Available at
www.epa.gov/airtrends/2008/index htmi (released Novernber 2008).
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Steps i the Process

Activties

Establish environmental goals and
objectives

Determine environmental quality

Set environmental quality standards

Set emissions standards

Enforce the standards and other
requirements

Sets general policy goals and objectives. Usually a
legislative decision that balances environmental
quality goals against social and economic
considerations. Grants discretion to
administrative agency (o develop necessary
fules and regulations.

Uses experimental and public health data as well
as modeling exercises to establish the
elationship between pollution and health or
ecological effects. Essentially requires health and
ecological risk assessments, largely technical
decisions.

Determines the level of pollution that s acceptable
in light of health and ecological effects and
other considerations as allowed by law (such as
‘economic costs). Quality standards reflect the
maximum amount of pollution deemed to be
socially tolerable. They are the result of an
agency risk evaluation and reflect a policy
judgment as wellas technical analysis.

Sets a maximum amount of pollutants that
individual sources such as power plants,
manufacturing faciities, or automobiles, buses,
and trucks are allowed o release without
exceeding the capacity of the environment as
reflected in the quality standards. Such agency
decisions reflect a judgment about
environmental science, technology, public
health, and, as permitted, economic effects of
regulation.

Uses the methods as specified in the pertinent
statute to monitor compliance with
environmental quality and emissions standards
and to enforce legal requirements. Normaly.
penaltes or sanctions exist for noncompliance,
and they are imposed through legal and
administrative mechanisms spelled out in the
law. Much compliance is achieved through
negofiation with the regulated parties
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‘Air Quality Concentration (%) Emissions (3%)

Carbon manoide (CO) ) 6
Lead (Pb) o1 -7
Nittogen dioxide (NO) 46 ~40(NO,)
Ozone (03) 8-hours

standard® 25 47 vOCs)
Partculates (PM-10)" -3 68
Partculates (PM-2.5)" -19 57
Sulfur dioide (505 -n 56

Source: Adapted from U.S. EPA, “Air Quaity Trends,” at www.epa gov/airrends/aqtrends html
’In 1997 the EPA revised the ozone and particulate standards. The concentration data for PM-10
ae for 19902008, and for emission from 1985 to 2008. For PM.2.5 data for concentraton are
for 2000-2008 only and for emission, from 1990 to 2008,
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United States (in World Total (in

quadilion Btu, quads, quadrilion Btu, quads,
Source equivalent, and percentage) and percentage)
Coal 25 (@2.7%) 1275 (27.2%)
Natural gas 238 (24.0%) 1080 (23.0%)
oil 371 (37.4%) 77 (36.6%)
Nuclear electric power 85 (8.6%) 278 (5.9%)
Hydroelectric power 25 (2.5%) 297 (63%)
(Renewable electric power 48 (4.8%) 47 1.0%)

geothermal, solar/p,

wind electric power,

mass)

Total 992 (100%) 469.4 (100%)

Source: U.S. DOE, Annual Energy Review 2008 (Washington, DC: U.S. DO, Energy Information
Adminisration, June 26, 2009), at www.eia.doe.gov/aer.

Note: The world figures come from the DOE's Intemational Energy Annual 2006 (updated as of
the end of 2008). The renewable energy category for world consumption includes figures for
FAVA S SR RS
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Amount — Fully Supporting  Impaired for Leading

Assessed Al Uses One or More Sources of
%) ) Uses (%) impoirment
Rivers and. 16 56 44 Agricultural actvities,
streams hydrological
(iles) modifcations,
unknown sources
Lakes, ponds, 39 36 64 Air deposition,
reservoirs unknown sources,
(acres) agricultural
activities
Bays and 2 7 30 Al deposition,
Estuaries unknown sources,
(square municipal
miles) discharge,

nonpoint sources

Source: U.S. EPA, Notional Water Qualiy Inventory: Report to Congress: 2004 Reporting Cycle
(Washington, DC: U.S. £PA, Office of Water, January 2009).

Note: Assessments of wetlands or estuaris by the sates are very imited, and criteria for meet
ing all uses are not wellestablished. EPA i in the process of changing the way national water
quality data are reported. Current assessments are reported by state and are available online in
O DSt Thkalihe L M b G BN IO AR NG,
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Estimated Population (millons)

Rate of Increase

Region or Country __ Mid-2009 2025 2050 (2009) (%)
World total 6810 8,087 9,421 12
More developed 1,232 1,282 1318 02
nations
Less developed
nations 5,578 6,805 8103 1.4
United States 307 3575 439 1.0

Source: Population Reference Bureau, 2009 World Population Data Sheet (Washington, DC:
Population Reference Bureay, August 2009), at www.prb.org.

Note: The Urited States has a “natural rate of increase” lsted i this and similar databases of
0.6 percent. The estimated rate included in the table, 1.0 percent, reflects the addition of
substantial imrmigration that does ot exis for most other nations. Current estimaes of U..
and world population can be found at the Census Bureau's population clock display at

i census, gov.

*The rate for developing nations if China i ot counted in ths category is igher: 1.7 percent.
ik vk oF poulkition Growic K 1:5 piroorit s vaae





