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PREFATORY NOTE
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30

SUAREZ: LAW
AND OBLIGATION

423. The Questions about Natural Law

Discussion of natural law reaches a new level of sophistication in Suarez’s elaborate and
careful treatment. He takes account of Aquinas, Scotus, Ockham, and their successors, and
claims to defend Aquinas’ views on the main issues. Since his discussion is usually fuller than
Aquinas’ discussion, and explores questions that Aquinas does not discuss at length, Suarez
deserves careful study.

We may not always agree with his claim to defend Aquinas’ position. Indeed, some
readers, especially among those sympathetic to Aquinas, have argued that Suarez does not
simply disagree with Aquinas on some details, but radically alters Aquinas’ views on natural
law and the foundations of ethics, and alters them for the worse. This departure from Aquinas
is historically significant because—it is suggested—Suarez strongly influences the theory of
natural law that has been prominent in post-Reformation Roman Catholic moral theology.

Historians of ethics and political theory have concentrated on Suarez’s treatment of law,
and especially of natural law. His treatise ‘On Laws and God the Legislator’ clarifies many
issues that his predecessors pass over. Aquinas has relatively little to say on the relation
of the principles of natural law to the will of God. Some of his successors, particularly
Scotus and Ockham, have more to say. Suarez sets out and discusses in full the major
issues that arise in his predecessors; he considers how many separable claims can be made,
and what follows from each of them. Since Grotius and Cudworth are probably familiar
with Suarez’s discussion, it provides a useful basis for comparing modern with mediaeval
views.!

The prominence of Suarez’s discussion of law might lead us to suppose that law is more
important in his conception of morality than in Aquinas’ conception. If this were so, Suarez
would be closer to a modern than to a mediaeval position on one important issue.? We
should keep in mind, however, the fact that Suarez conceives his treatise on laws as part
of a discussion of Aquinas’ Summa. When he comes to discuss Aquinas’ Treatise on Law, he

! On Grotius’ knowledge of Suarez see §463. On Cudworth see §546.
2 On modern v. mediaeval views on natural law and ethics see §453.
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does not need to remind his readers that he is presupposing the previous parts of the Prima
Secundae; he takes it for granted. His treatise on laws should be understood in the light of his
comments on the rest of the Prima Secundae.

A discussion of Suarez’s treatment of natural law will lead us to his treatment of moral
goodness. For our purposes, his reflexions on this issue are even more important than his
views on natural law; for they correct a misleading impression that we might get from
exclusive attention to his treatment of natural law.

424. Some Issues and Clarifications

Discussions about the relation of natural law to the divine will involve several distinct
questions that are not always kept apart.? Since Suarez does most to distinguish the
questions and to show how the answers to them are and are not connected, it is helpful to
consider the questions as he sees them.

Orthodox Christians agree that all natural facts that essentially refer to contingent
particular beings depend on the creative will of God.* Since it was up to God whether or
not to create human beings, it depends on God’s will whether or not there are any good
or bad human actions. But does it equally depend on God’s will what human actions are
good or bad? Was God free to create human beings for whom murder would have been
good and generosity bad? Naturalists answer No, because they believe that moral goodness
and badness are fixed by the nature of human beings, and that creatures for whom murder
was good would not be human beings. Ockham, however, appears to answer Yes, claiming
that our rational knowledge of what fits human nature is itself the result of an exercise of
God’s free will.

But even if facts about what is good and bad for human beings are grasped by the
divine intellect and do not result from a choice made by the divine will, a question still
arises about moral goodness. Naturalists believe that moral facts are among the natural
facts that are fixed for human beings with our nature. Voluntarists argue that, even
if natural facts include facts about the human good, moral facts are not natural facts;
for moral facts depend on a further exercise of the divine will, beyond its exercise in
creation, and the natural facts do not determine this further exercise. Scotus suggests that
the moral principles referring to our neighbours (the second table of the Decalogue) are
really divine positive laws, and that in this legislation God’s will is not determined by
any prior requirements of right and wrong. Ockham goes further, and claims that all the
requirements recognized by right reason (including the commandment to love God) result
from exercises of the divine will undetermined by any divine knowledge of antecedent right
and wrong.

Even if we are naturalists about moral facts, we may still be voluntarists about natural
law; for we may claim that facts about intrinsic moral goodness (fixed by natural facts) do

3 A survey of different conceptions of the natural law is offered by the commentators on Scotus, 3Sent d37 = OO
vii.2 858.
4 This clumsy formulation is intended to take some account of Suarez’s views on essences (DM xxxi).
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not imply the existence of natural law, because natural law depends on a further act of divine
legislation. If we say this, we raise a further question about the relation of the divine will to
intrinsic morality; is it necessary that God legislates in accordance with intrinsic morality, or
is God free to legislate differently? Different answers give us different degrees of voluntarism
about natural law.

In trying to understand the naturalist and the voluntarist answers to these different
questions, we may resort to counterfactual questions. We may ask whether the same things
would have been right and wrong if God had not legislated, and we may say that intrinsic
natural facts are those that would exist even if God had not exercised legislative will. But this
claim needs to be treated carefully. On one way of understanding it, there are no intrinsic
natural facts; for, since God is a necessary being, God is necessarily good, and God’s goodness
requires the exercise of God’s legislative will, natural facts cannot exist without God’s having
legislated. We must, therefore, understand the relevant counterfactual differently. We must
hold God’s goodness fixed, and assume, contrary to fact, that God’s goodness does not
require God to legislate; then we ask what intrinsic natural facts there would be on that
assumption.

The same point applies to all counterfactuals that consider what intrinsic natural facts
would exist if God did not exist. Anyone who believes in God as creator must believe that
without God there would be no natural world. Moreover, anyone who believes that God is
a necessary being must believe that if God did not exist, there would be no intrinsic natural
facts. The counterfactuals that ask what would be the case if God did not exist must be taken
to assume the impossible situation in which God does not exist and still the world is in other
ways as it actually is.

These questions and distinctions may help us to understand how Suarez sees the main
issues, and where he stands on the most important questions in dispute.

425. Suarez’s ‘Intermediate’ Position

Suarez describes his account of natural law as a middle way, which he also takes to be the
view of Aquinas, and the common view of theologians (Leg. ii 6.5). An extreme naturalist
view makes the law of nature purely ‘indicative’, showing us what is intrinsically good
and bad (ii 6.3).° An extreme voluntarist view claims that the natural law lies entirely in
the commands proceeding from the divine will, and is therefore entirely a prescriptive
(praeceptiva), not an indicative, law (ii 6.4).° Suarez’s view is intermediate because it claims
that “the natural law is not only indicative of good and bad, but also contains its own proper
prohibition of evil and prescription of good’ (ii 6.5).” He agrees with the naturalist view that
it is indicative of what is intrinsically good and bad,® but he claims that it is also essentially
prescriptive.

> Quoted in §436. S Quoted in §435.
7 Suarez takes the gerundive form to mark indicative law, and only the imperative form to mark prescriptive law. See
§44Z.

8 Since he takes ‘indicative of good and bad’ to distinguish his position from the voluntarist position he has just
mentioned, he must take this phrase to mean ‘indicative of what is intrinsically good and bad’.
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To see what Suarez means by speaking of an indicative and a prescriptive law, and why
he thinks the natural law must have both features, we should consider his description and
discussion of the naturalist and the voluntarist views. Then we can ask what his view claims,
and whether it is preferable to the two extreme views.

It is easiest to begin with his discussion of naturalism. For once we understood the
points on which he agrees and disagrees with naturalism, we can see what he thinks about
voluntarism. His critique of naturalism also includes an affirmation of some aspects of
naturalism; these show us where he rejects voluntarism.

Suarez claims to hold an intermediate position about the status of natural law, but we
also want to know whether he holds an intermediate position about morality. Since he
recognizes that the natural law indicates what is intrinsically good and bad, he is a naturalist
about some goods and evils. But which goods and evils are these? If they are moral goods and
evils, he is a naturalist about morality, though not about natural law. If they are non-moral,
he is a voluntarist both about morality and about natural law.

426. Naturalism

For a statement of a naturalist position that treats natural law as purely indicative, Suarez
turns to Gregory of Rimini.® Suarez relies on Gregory's admission that even if, per
impossibile, God did not exist, or did not use reason, or did not judge correctly, lying, for
instance, would still be a sin, because it would still be contrary to correct reason. According
to Gregory, sin is contrary to divine reason because divine reason is correct, not because it is
divine. Gregory infers that whatever is against correct reason is thereby against the eternal
law.10

Gregory’s account is the basis of Biel's instructive discussion of Augustine’s definition of
sin. This definition might appear to favour a voluntarist, since it mentions divine law (2Sent
d35 qun al), but Biel, following Gregory of Rimini, modifies it gradually in a naturalist
direction. First, he argues (alC = 609) that the divine law is essentially connected with
divine reason, and that divine reason is essentially correct. Hence he infers that Augustine’s

° ‘In this matter the first opinion is that natural law is not properly a prescriptive (praeceptiva) law, because it is not
a sign of the will of some superior, but that it is a law indicating what is to be done or avoided, what by its own nature
is intrinsically good and necessary or intrinsically evil. And thus many people distinguish two sorts of law: one sort
indicating, the other prescribing. And they say that the natural law is a law in the first way, but not in the second. ... And
consequently it seems that these authors will concede that the natural law is not from God as from a legislator, because
it does not rest on the will of God, and thus by its force God does not behave as a superior prescribing or forbidding.
Indeed, Gregory says (followed by the others), even if God did not exist or did not employ reason or did not judge
correctly about things, even so, if there were in a human being the same dictate of correct reason dictating, for instance,
that it is bad to lie, this would have the same character of law that it has now, because it would be a law showing the
badness that exists intrinsically in the object.” (ii 6.3)

10 “Whatever is against correct reason is against the eternal law. If it is asked why I say it is against correct reason
without qualification, rather than, more narrowly, against divine reason, I reply: so that it will not be thought that a sin
is precisely against divine reason, and not contrary to any correct reason about it. Otherwise it would be supposed that
something is a sin not because it is against divine reason in so far as it is correct, but because it is against it in so far as
it is divine. For if by an impossibility divine reason or God himself did not exist, or if that reason were in error, still, if
anyone acted against correct reason—angelic, human, or any other—he would be in error.” (Gregory, 2Sent, d34 q1 a2,
concl.1 = T&M vi 235. 11-12, quoted by Perena on Suarez, Leg. i 6.3.) Gregory’s account of sin is quoted by Biel, 2Sent.
d35 ql al D. See Oberman, HMT 105-8.
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account means that sin is an offence against correct reason. To the objection that such an
account eliminates a reference to divine law, Biel replies that the relevant sort of law need
not be imperative in the strict sense that involves a command ‘expressed through a word in
the imperative mood or something used instead of it to signify similarly’ (al1E.1-3). It may
be an indicative law, ‘by which it is signified only that something is not to be done (non
esse agendum), or something <is signified> from which it follows that it is not to be done’
(a1D.8-9). An indicative law says or implies that something ought (debere) not to be done
(alD.13), and from that we can infer that the action is in some way prohibited. Hence a
reference to a law and a prohibition does not imply a reference to an imperative law. When
we speak of a divine or an eternal law commanding and prohibiting, we should not take
this to imply an imperative law, but should take ‘law’ broadly so as to include indicative law
(alE.7-8).

Biel’s last step towards naturalism, still following Gregory of Rimini, explains the meaning
of ‘contrary to correct reason’ in his revised definition of sin. He now argues that the
reference to correct reason should not be taken to imply that someone’s actual correct
reason has to oppose the sinful action. Even if, per impossibile, God did not exist, or if
God’s reason were not correct, or if no one had correct reason, what would be contrary
to correct reason would still be wrong (alE.17-25). We need to make this clear, Biel
remarks, so that no one will suppose that a sin is an act contrary to divine reason insofar
as it is divine; it is contrary to divine reason only insofar as divine reason is correct
(alE.17-21).11

It is difficult to reconcile this naturalist account of sin with a voluntarist account of the
basis of the natural law. Biel’s account of correct reason implies that the relevant sort of
correctness does not depend on the reason of any person, human or divine; correct reason
would forbid an action because the action is inappropriate for human nature. If we claim
that this is all true because of God’s exercise of ordered power, we imply that God is free, by
an exercise of absolute power, to change what is appropriate for human nature, or free to
command actions that are inappropriate for human nature.'? Neither result is satisfactory.
God could change what is appropriate for human nature only by making human beings have
a different nature; but then they would not be the same species. Nor does Biel allow that
God could command what is inappropriate for human nature, though perhaps Ockham is
willing to allow it.!?

Neither Gregory nor Biel affirms that what is intrinsically wrong is thereby contrary to
the natural law; they speak only of what is contrary to correct reason. But Suarez is justified
in assuming that Gregory has intrinsic wrongness in mind. When Gregory speaks of correct

11 “For if by an impossibility God, who is divine reason, did not exist, or that divine reason were in error, still if anyone
acted against correct reason—angelic or human or any other sort, if there were any—they would sin. And if no correct
reason at all existed, still if anyone acted against what correct reason, if there were any, would prescribe to be done, they
would sin.” (alE.21-5)

12 On absolute v. ordered power see §396.

13 “This immanent validity, however, is reliable solely for the reason that its justice is derived from the eternal law or
divine reason. This eternal law in its turn is dependable because it is not subject to arbitrary decisions of God’s will, or
reason, but to a final standard of justice that would even endure if there were no divine reason at all; its steadfastness
would not be shaken even if the divine reason would deviate from this norm.” (Oberman, HMT 107) Oberman tries to
reconcile this claim with a voluntarist thesis that the natural law depends on God’s ordered power, but it is difficult to
see how he reconciles them.
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reason, he does not presuppose the existence of anyone who has correct reason—God, angel,
or human being. Correctness is not defined by the conclusions of someone’s reasoning; on
the contrary the correctness of the conclusions of anyone’s reasoning is defined by reference
to correct reason. Suarez is justified in suggesting that Gregory alludes to the intrinsic
rightness and wrongness of actions, in their own nature and apart from anyone’s reasoning
about them.

These remarks imply only that some actions are wrong intrinsically, and hence contrary
to correct reason, whether or not God prohibits them. But Gregory also claims that what is
contrary to correct reason is contrary to the eternal law. Whereas he claims that it would
still be wrong even if God did not prohibit it, he does not say it would still be wrong even if
the eternal law did not prohibit it; hence he seems to infer that what is intrinsically wrong
is essentially contrary to the eternal law. If the existence of the eternal law implies the
existence of the natural law, whatever is intrinsically wrong is thereby also contrary to the
natural] law.14

Gregory’s counterfactual assumption about the non-existence of God makes the implica-
tions of the naturalist position clear. Suarez also cites Vasquez’s affirmation that the natural
law is independent of the will and command of God (Leg. ii 5.2).** Though Vasquez does
not use the supposition of the non-existence of God to explain his point about the natural
law, he agrees with Gregory in affirming that the natural law is independent of divine
legislation.!¢

Vasquez’s main reason for denying that natural law depends on the divine will is his
conception of the content of natural law. He insists that it describes things that are good
and bad in their own nature, independently of any will. He infers that natural law does not
consist in any command; for we said that it is primarily rational human nature itself’.}”

14 Whether or not Gregory means to say that natural law would still exist even if God did not exist depends on what
he means by his claim that whatever is contrary to correct reason is also contrary to the eternal law. He might have
either of two claims in mind: (1) Whatever is contrary to what correct reason would say, whether or not anyone’s reason
says it, is also contrary to what the eternal law would say, whether or not there is any such law. (2) Whatever is contrary
to what correct reason would say, whether or not anyone’s reason says it, is also contrary to the actual provisions of the
actual eternal law. Suarez assumes that Gregory has the second claim in mind; since Gregory does not qualify his claims
about eternal law in the way he qualifies his claims about divine reason, Suarez’s assumption is fair. I have emphasized
the plausibility of Suarez’s claims about Gregory because Haakonssen, NLMP 20, maintains that ‘Suarez’s formulation of
Gregory’s view . . . polemically distorts it in a significant way. Gregory did not say, in the passage referred to by Suarez,
that without God the dictates of right reason would still have the same “legal character”. .. He said only that, even
without God, there would be sin, or moral evil (peccatum).” This criticism of Suarez does not take sufficient account of
Gregory’s remarks about the eternal law, which are plausibly taken to say that the dictates of right reason would have
the same legal character without God.

15 Quoted in §427.

16 If, however, one is talking about the natural law, which is said to exist by its own nature, not by decision or by
anyone’s will, one must speak differently. For since law or right (ius) is a rule that actions must conform to in order to be
just (iustae), natural law or natural right will be a natural rule that exists by no will, but by its own nature. And in fact
the existence of such a law or right, which is constituted by no will, not even by the will of God, is most of all confirmed
by what we said above, in Disputation 97, Chapter 3. That is to say, some things are evils and sins from themselves in
such a way that this prohibition depends on no will, even the will of God—this was proved by us more than adequately.
Indeed we not only showed this, but we also pointed out that many things are evil from themselves in such a way that
their badness is prior in accord with reason to all judgment of the divine intellect. That is to say, they are not bad because
they are judged bad by God; rather, they are judged bad because they are such from themselves. From this it results
that before any will and command (imperium) of God, indeed before any judgment, some works are good and evil from
themselves.” (Vasquez, Disp. 150 ¢.3 §22, p. 7)

17 nam primarie diximus esse ipsam naturam rationalem hominis, Disp. 150 c.4 §29.
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In claiming that it is prior to any will, ‘we ought not to say on that account that it is any
judgment of reason, even of the divine reason; for it is prior to any judgment’.*® Natural law
obliges, simply in virtue of being natural law;! obligation requires nothing more than the
existence of the rational beings for whom the natural law is natural.2°

This conception of the source and obligation of natural law supports Vasquez’s denial that
the natural law is dispensable. If we make it dispensable, we allow, as Scotus and Ockham
do, that sometimes the Decalogue requires a specific action, but a particular person is not
required to do it. In Scotus’ view, dispensations do not dispense from the natural law; for
he takes the moral laws concerning our neighbours to be divine positive law. Since, as
Aquinas agrees, divine positive law is subject to dispensation, these moral laws are subject
to dispensation too. Ockham goes further than Scotus, and takes the whole of the natural
law to be subject to dispensation.?! But according to Vasquez’s account of natural law,
the whole Decalogue embodies natural law, and therefore is not subject to dispensation.?
Since natural law is fixed by the facts about rational nature, God cannot make it right to
violate natural law simply by dispensation, without any change in the facts about rational
nature.

These claims about natural law rest partly on Vasquez’s earlier discussion of sin. In
connexion with Aquinas’ discussion of the account of sin as being contrary to the eternal law
(ST 1-2 q71 a6),? he asks whether all sin is sin by being contrary to law’.24 He argues that
this view overlooks the fact that the badness of sin is prior to any law.2* God cannot change
the nature of things, and the nature of things makes anything good or bad.2¢ If goodness or
badness were in some way constituted by a law, it would be mutable in a respect in which
we know it is immutable.

18 ob id tamen dicendum non est esse iudicium aliquid rationis, etiam divinae; nam quocumque iudicio prior est,
Disp. 150 c.4 §30.

1* ‘Now about the natural law, which sometimes does not oblige when one faces the danger of death, our philosophical
account must be such that we do not say that the danger of death prevails against the obligation of natural law; for if
the obligation and every circumstance of the precept <of natural law> still remained, it would oblige even at the price
of death. In this way, the law of nature about not lying, even venially, is to be kept even with the danger of death. By
this law the substance of the precept about not lying remains untouched, with all its circumstances, and none of them,
even the smallest is removed by the danger of death; for <the substance of the precept> consists wholly in this, that one
speaks externally against what one believes internally. Rather, our philosophical account must be such that we say that
when the danger of death arises, some circumstance of the natural law is removed, given that the law would otherwise
oblige.” (Vasquez, Disp. 161 .2 §13, p. 111)

20 This position on obligation is similar to Clarke’s. See §617. 21 Seeii 15.3. On Ockham see §395.

22 “For the law of the Decalogue, as we said, is natural law. But the natural law is nature itself, which a given thing is
said to agree or disagree with, not without qualification but with the required circumstances. And if these circumstances
remain, no one, not even God, can so interpret the law that it does not oblige. For—given that rational nature itself
cannot be changed—if the facts and circumstances are unchanged, a true and veracious intellect, such as the divine
intellect is, cannot interpret the law itself in different ways.” (Disp. 179 §15, p. 268)

2 Quoted in §235n6. 24 omne peccatum eo sit peccatum quo est contra legem, Disp. 97 = 1 657.

25 He refers to Part 1, Disp. 104 c.3, on Scotus; and to 1-2 Disp. 179 on dispensations.

26 ‘Moral badness consists in that relation of opposition with rational nature. Moreover, some things are bad from
themselves in such a way—that is to say, unfitting to rational nature in the way in which heat is to water—that if they
are done with these circumstances, they have this character by their own nature, not by the will of God prohibiting
or by his judgment judging. For, just as the essences of things, from themselves and not from the will or intellect
of God, do not imply a contradiction, as we were saying above, and one is contrary and unfitting to another, so
also hatred of God and perjury are unfitting to a human being from themselves, and not by the intellect or will of
God. And therefore not all sins are sins because they are prohibited.” (Disp. 97 ¢.3, p. 658) On mala quia prohibita
cf. §307.
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427. Two Versions of Naturalism

According to Suarez, the naturalist position claims that rational nature is itself the natural
law.2” It claims that rational nature is the epistemological basis for the law, since our reason
gives us access to the actions that do and do not accord with our rational nature. But it also
holds the metaphysical thesis that natural law is rational nature (Leg. ii 5.1).

Suarez recognizes two versions of this naturalist thesis: (1) Objective naturalism: As
Vasquez claims, natural law is rational nature itself, insofar as different things are appropriate
for it, and therefore right, or inappropriate, and therefore wrong. (2) Cognitive naturalism:
Natural law is rational nature as grasping what is appropriate for rational nature (ii 5.1).

The two versions appeal to the same underlying facts—the facts about appropriateness
to nature that make an action right or wrong. But cognitive naturalism takes the natural
law to consist in a further fact, the judgment of correct reason about what is appropriate or
inappropriate. The point of cognitive naturalism is not to say that natural law consists in the
judgment about rightness rather than in rightness itself; since the judgment must be correct,
genuine natural law rests on actual rightness itself. But cognitive naturalism claims that the
mere fact of something’s being right or wrong does not by itself constitute the existence of
a natural law; there would be no natural law if correct reason did not also make a judgment
about it.

Suarez agrees with one part of objective naturalism. He believes in intrinsic rightness
and wrongness that are constituted by facts about rational nature in its environment, not
by facts about anyone’s beliefs, judgments, or commands (ii 5.5). Rational nature is the
‘foundation’ of the objective rightness of actions, but that does not make it law. Similarly,
rational nature is the ‘measure’ or ‘rule’ of rightness, but not every measure or rule is
thereby a law (ii 5.6). Suarez appeals to Aquinas’ broad use of ‘measure’ and ‘rule’, and
asserts that Aquinas would not speak of a law in all these cases (ii 5.6, citing Aquinas,
ST 2-2 ql41 a6 and adl). Both as a foundation and as a measure, rational nature lacks
the essential functions of a law in prescribing, directing, and enlightening.?® To assert that
rational nature lacks these features, but is still natural law, is to use law’ equivocally,
and thereby to undermine the whole discussion (quod evertit totam disputationem,
i 5.5).

Suarez now argues that objective naturalism makes natural law insufficiently dependent
on God, since natural law turns out to oblige God. Since lying is no less inappropriate
to God’s rational nature than to ours, God’s nature will also be a measure or rule of the
rightness that requires truthfulness. Hence it will be a law for God no less than for human
beings. If objective naturalism is right, the same result follows from Aquinas’ claim that God
owes to himself what is appropriate to his nature (ST la q21 al ad3). Since God’s nature
provides a measure, and a measure is a law (according to objective naturalism), God will be

27 *,..rational nature, in its own right and in so far as it does not involve any contradiction, and is the foundation
of all rightness of human acts that are appropriate for such a nature, or, on the contrary, of <all> wrongness of them
through inappropriateness for that nature, is itself the natural law’ (Leg. ii 5.2).

28 *, .. rational nature itself, considered precisely, in so far as it is this sort of essence, neither prescribes, nor displays
rightness or wrongness, nor directs, nor enlightens, nor has any other effect that is proper to law’ (Leg. ii 5.5).
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obliged by the law of his nature, just as human beings are obliged by the law of their nature;
and this, in Suarez’s view, seems absurd (Leg. ii 5.7).

The independence of natural law from God, as explained by objective naturalism, has the
unwelcome result that natural law is not divine law and is not from God (non esse legem
divinam, neque esse ex Deo, ii 5.8).2° The feature of rational nature that makes actions right
and wrong does not depend on God for its character (ratio),?° though it depends on God for
its existence; for the fact that lying is inappropriate to rational nature is not from God, does
not depend on God’s will, and is even logically (in ordine rationis) prior to a judgment of
God (ii 5.8). This passage shows that Suarez takes from God’ (ex Deo) and “dependent on
God’ (pendere ex Deo) to be equivalent. He is not claiming that the relevant facts, according
to naturalism, are prior to God, but only that they are not posterior to him, as they ought to
be (in his view) if they are really a divine law.

Here Suarez agrees that facts about intrinsic rightness and wrongness do not depend on
God. He agrees with objective naturalism about rational nature, intrinsic rightness, and their
independence of divine commands. That is why he thinks they cannot be natural law.

After these objections to objective naturalism, Suarez turns to cognitive naturalism.
According to this view, the existence of natural law consists not merely in the facts about
intrinsic rightness and wrongness, but also in the facts about our rational capacity to
discriminate intrinsic rightness and wrongness (ii 5.9). Suarez holds that Aquinas, contrary to
Vasquez, takes these cognitive facts to be essential to natural law. He believes that Aquinas
agrees with him, against Vasquez, in separating a law (lex) from a standard (regula) and a
measure (mensura). When Aquinas refers to our capacity to discriminate right and wrong,
he describes (according to Suarez) conditions for the existence of the natural law.

This assumption about Aquinas is insecure. Admittedly, he takes a law to be ‘some sort
of standard and measure of actions” (quaedam regula . . . et mensura actuum) in accordance
with which one is led to act or restrained from acting (ST 1-2 q90 al). But he does not
say specifically how a law differs from other standards that might guide action. In order to
show that reason is a standard and measure of human action, he asserts simply that it is a
measure and standard by being a principle of actions; he infers that law belongs to reason.
Our rational capacity for distinguishing right and wrong may be necessary for the presence
of the natural law in us, but not for the existence of the natural law (q91 a2).

Aquinas, therefore, may accept objective naturalism, and may not be disturbed by the
implications that disturb Suarez. But he does not clearly endorse objective naturalism. In
claiming that the natural law consists of precepts, he assumes that it requires ‘command’
(imperium), which is an act of reason presupposing an act of will.?! Aquinas’ claim that
command belongs to reason suggests that a fact external to agents does not constitute a
precept until it is grasped by some agent, divine or human. Hence the existence of the

29 ET mistakenly puts ‘therefore’ at the beginning of §8. ‘Deinde’ marks the second of the ‘inconvenientia’ mentioned
at the beginning of §7.

30 ‘Rational basis’ ET. Perena’s ‘en su esencia’ is preferable.

31 For Aquinas’ views on imperium see 1-2 q17 al; a3 adl; 2-2 q47 a8; q50; §257. Cajetan on 1-2 q17 al defends
intellect as the source of imperium, connecting it with the view that prudence itself is prescriptive. He attacks Scotus on
this point. Suarez agrees with Scotus in taking command to proceed from the will, in contrast to intellect (Leg. i 4.14). See
Farrell, NLSTS 56; Finnis, NLNR 54, 337—43, 347.
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natural law seems to require rational agents who grasp it. This aspect of Aquinas’ view
separates him, as Suarez says, from Vasquez.

Still, Vasquez’s view captures Aquinas’ belief that natural facts make actions right or
wrong, and hence provide the content of precepts of natural law. In Aquinas’ view, facts
about human nature constitute duties (debita), because they would be prescriptive for us if
we grasped them and connected them appropriately with our will.

Suarez, therefore, is right to distinguish the two forms of naturalism found in Aquinas and
in Vasquez, and to explore their implications.

428. Suarez’s Objection to Naturalism

Suarez criticizes cognitive naturalism, which takes knowledge of right and wrong to be
essential for the existence of natural law. According to this view, the natural law proceeds
from God as creator, not as legislator; it does not essentially convey God’s commands, but
indicates what is good or bad in itself.32

Both objective and cognitive naturalism would be open to attack if they could not be
reconciled with the Scriptural evidence that Suarez accumulates to show that natural law is
divine prescriptive law (Leg. ii 6.7-8). If a naturalist position could not explain how God can
command observance of the natural law, it would have to say that the natural law is purely
declarative, and not prescriptive (ii 6.3).

A cognitive naturalist might fairly reply that the indicative character of the natural law
does not preclude God’s also commanding us to obey it. God’s command is a further exercise
of divine freewill beyond its exercise in creation. Once we exist as creatures who ought to
obey the natural law, we still have a choice about whether to obey it. Moreover, God has
a choice about whether to command us to obey it. This does not mean it is possible for
God to create us and then to abstain from commanding us to obey the natural law; such an
abstention would be contrary to God’s goodness. But the fact that God’s nature makes it
impossible for God, having created us, not to command us to obey the natural law does not
imply that God does not freely command us to obey it.

This claim about God’s freedom will convince us if we explain divine freedom as Aquinas
explains it, but not if we agree with Scotus or Ockham about divine freedom. Since Suarez
accepts Aquinas’ explanation, he cannot reasonably deny that God commands out of his
freewill that we obey the natural law that exists independently of his command.

Suarez has a further objection to the naturalist position; it implies that the natural law
is not essentially commanded by God. This claim about essence may be expressed by the
counterfactual claim that even if God had not commanded us to obey the natural law, there
would still have been natural law. In reply Suarez affirms an essential connexion between
the natural law and God’s commands. Both versions of naturalism imply that if any divine

32 ‘God is, therefore, without doubt the producer and, so to speak, the teacher of the law of nature. But it does not
follow from this that he is the legislator, because the law of nature does not indicate God as prescribing but it indicates
what is good or bad in itself, just as sight of a certain sort of object indicates that this is white or black, and as an effect
of God indicates God as its author, but not as legislator. That, then, is how we will have to think of the natural law.’
(Leg. ii 6.2)

10
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prohibition were removed, action contrary to the purely indicative principles of goodness
and badness would violate the natural law.??

Why should we find this result unacceptable? If the naturalist view is right, natural law
is not essentially genuine law, as Suarez understands it, because it does not require any
command by a superior (ii 6.6). But the best authorities, in his view, understand natural law
as genuine law, because they insist that God prohibits offences against the natural law.3
Suarez misses the mark; a naturalist need not deny that the natural law is in fact commanded
by God. The crucial naturalist claim is simply that it is not essential to natural law to be
commanded by God.

Suarez now argues that it is not a contingent fact that God commands observance of the
natural law. Since God is creator and governor, it is appropriate and necessary for God to
command the good and forbid the evil.?* Given that a rational creature has been created,
it is necessary that such a creature is subject to moral government, and therefore to the
commands of a superior (i 3.3). Once naturalists concede that the natural law indicates
what is naturally right and wrong, and also admit the necessary goodness and rationality
of God, they must agree that it is necessary for the natural law to be commanded by
God.?s

These arguments assume a naturalist opponent who believes it is possible that an action
violates the natural law and does not violate a divine command. Suarez replies that this
conjunction is impossible, because it is necessary that whatever is intrinsically good and
bad is commanded and prohibited by God.?” It cannot simply be a contingent feature of
good and bad action that God commands the one and forbids the other; given the nature
of good and bad, and the nature of God, something’s being good or bad implies that God
commands or forbids it. Hence it is not possible for something to be prescribed by the
natural law but not commanded by God.?#

Suarez is open to an objection. Even if the natural law is necessarily commanded by God,
it does not follow that it is essentially commanded by God. For not all necessary properties

33 “Therefore the natural law, as it is in a human being, does not only indicate the thing itself in its own right, but also
as prohibited or prescribed by some superior. The consequence is clear, because if the natural law intrinsically consists in
the object by itself in its own right, or in showing it, the violation of it will not, in itself and intrinsically, be against the
law of a superior. For, if every law of a superior were removed, a human being would <still> violate the natural law by
acting against that dictate <of reason simply showing the goodness and badness of the object>." (i 6.7)

34 “All the things that the natural law dictates to be evil are prohibited by God, by his special prescription and by the
will by which he wills us to be required and obliged by the force of his authority to keep these <dictates>. Therefore
the natural law is properly a prescriptive law, or introduces (insinuativa) <its> proper precept.’ (ii 6.8)

35 ‘God has perfect providence over human beings. Therefore it is proper for him and his supreme governance of
nature to forbid evils and to prescribe goods. Therefore, even though natural reason indicates what is good or evil for
a rational nature, nonetheless God, as ruler and governor of such a nature, prescribes the doing or avoiding [“vitare”
(Perena); OO has “vetare”] of what reason dictates to be done or avoided.” (ii 6.8)

3¢ “Whatever is done against correct reason displeases God, and the contrary pleases him, because, since the will of
God is supremely just, what is wrong cannot not displease him, and what is right cannot not please him, because the
will of God cannot be irrational . . . Therefore correct reason, which indicates what is good or bad for a human being in
its own right, consequently indicates that it is in accord with the divine will that the one should be done and the other
avoided.’ (ii 6.8)

37 This is not quite accurate, since it overlooks the distinction between the required (debitum) and the merely
desirable, which I will return to later.

3% ‘Finally, the obligation of the natural law is true obligation. Now this obligation is a good in its own way, existing
in the nature of things. Therefore, it is necessary that that obligation should proceed from the divine will willing that
human beings be required to observe what correct reason prescribes.’ (ii 6.10)
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of a subject are part of the essence of the subject, and hence they do not all belong to it
as that subject. The essential properties (according to Aristotelian metaphysics) are those
(putting it too simply) that explain the subject’s having the other necessary properties it
has. Suarez does not seem to have shown why the natural law is essentially commanded
by God.

One might try to defend Suarez by arguing that the counterfactual accepted by the
naturalist is inconsistent with the recognition of a necessary connexion between the natural
law and God’s command. The naturalist accepts a counterfactual saying that if God did not
command observance of the principles requiring good action, observance of them would
still be in accordance with natural law. Since it is necessarily true that God commands
observance of the natural law, the truth of the antecedent of the counterfactual implies
that these good actions are not in accord with the natural law. Hence the conditional as a
whole says that these actions both are and are not in accord with the natural law. Hence the
naturalist’s supposition leads to a contradiction, so that the whole counterfactual conditional
is false.

But we would be wrong to argue in this way against the naturalist thesis, however, since
we would misinterpret the counterfactual. If a counterfactual has an impossible antecedent,
we need to be careful in saying what features of the actual world we hold fixed in evaluating
the counterfactual. In particular, we must not regard as false all the truths about the actual
world whose falsity follows necessarily from the truth of the antecedent.?® We are to suppose
that the world is otherwise the same, apart from the fact that God does not command the
observance of the natural law. This supposed state of affairs is impossible, given what we
know about God, but we ignore this impossibility in considering the counterfactual. We
may still affirm that the counterfactual is true, even though it is impossible that God does
not command observance of the natural law.

Is this an over-subtle interpretation of the relevant counterfactual, or is it anachronistic
for Suarez? It is the interpretation that he applies to the counterfactual claim that if God did
not command us to observe the natural law, things would still be good and bad in their own
right. He defends the coherence of this counterfactual while agreeing that the antecedent is
impossible.® The same treatment of the naturalist claim (that even if God did not command
us, good and bad action would still violate the natural law) removes Suarez’s objection to
the coherence and the truth of this claim.

The argument about counterfactuals, therefore, does not refute the naturalist claim that
the natural law is not essentially commanded by God, and therefore would still be natural
law even if God did not command it. Suarez would have found a strong objection against
naturalism if he had shown that naturalism makes it false, or merely contingently true, that
God commands the observance of the natural law. Perhaps he believes that this follows for
any naturalist who accepts the counterfactual that Gregory uses to formulate the naturalist
position. But he would be wrong to believe this. We might reasonably believe that natural
law is the natural standard that would have existed even if God had not legislated, but the

3 For Aquinas’ treatment of counterfactuals with impossible antecedents see ST 1a q25 a3 ad2: ‘For nothing rules out
a conditional from being true whose antecedent and consequent are impossible, as if it were said, “If a human being is
an ass, he has four feet.”” (cf. q44 al ad2).

40 See Leg. ii 6.14, discussed in §441.

12
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world had otherwise been the same. This is consistent with the belief that God necessarily
commands the observance of the natural law.

429. True Law

Suarez, therefore, has a cogent argument against the naturalist account of natural law
only if he can show that natural law is essentially a genuine law, and therefore essentially
commanded by God. To see whether he can show this, we should look more closely at his
account of genuine law and of its connexion with commands.

In speaking of ‘genuine’ or ‘true’ law, Suarez allows a broader sense. Hooker draws
a similar distinction between a law imposed by authority and an ‘enlarged’ sense of
‘Taw’ that refers simply to the principles on which God acts, which are not products
of divine legislation, but part of the nature of things.#* This is the sort of law that
Vasquez describes in claiming that law is ‘an operation of reason, not of will" (Comm.
ad90.1, p. 6). He considers the view of those who believe that the connexion of law to
obligation requires us to think of natural law as ‘the will of God by which he wills us
to be obliged” (voluntas Dei qua vult nos obligari, Disp. 150 c.3 §21, p. 7). These people
think that the existence of law requires an act of legislation, but Vasquez believes they are
wrong.

To explain how the natural law is law, Vasquez introduces a further sense of ‘law’. It
depends neither on the divine will nor on the divine intellect. Hence natural law is law in
a broader sense, which Vasquez would prefer to call ‘ius’ rather than ‘lex’. The mark of
natural law is its being a rule of just and unjust.*?

Suarez rejects this treatment of natural law. Though he allows the broader sense of law’
that includes indicative law, he believes that natural law is law in a more precise sense. In
his view, a law is ‘a common precept, just and stable, sufficiently promulgated’ (Leg. i 12.4);
in this conclusion he agrees with Aquinas (ST 1-2 q96 al ad2). The crucial empbhasis in this
definition, for present purposes, lies on “precept’, which Suarez takes to imply a command
expressing the will of a superior.

Suarez reaches this definition by rejecting conceptions of law that he takes to be too
broad. The first of these is derived from Aquinas’ description of law as a rule or measure
that guides action.#* On this conception, all creatures, not only rational agents, receive and
obey law. This would be a mistake, because non-rational creatures ‘are not properly capable

41 See §413 on Hooker.

42 ‘From this teaching we infer this noteworthy conclusion, that the name of law (lex) does not fit natural law as well
as it fits positive law, whether the word is derived from reading (legere) from a written text, or from election. For the
natural law is neither read in a written text, nor is constituted voluntarily by any election, even a divine election; but
it exists necessarily by its own nature. Therefore it is more properly called right (ius), because it is the rule of just and
unjust.” (Vasquez, Disp. 150 c.3 §26, p. 8)

43 “Law is a type of rule and measure of acts [Suarez’s quotation omits “‘of acts”] in accordance with which someone
is led to action or is restrained from action: for “lex” [law] is so called from binding (ligare), because it obliges (obligat)
to action.” (Aquinas, ST 1-2 q90 al) The explanatory clause suggests that Aquinas takes his definition to capture the fact
that law binds. But it is difficult to see how the obligatory character of a law, so understood, is captured in Aquinas’
description, unless the combination of ‘rule’ and ‘led” (inducere) indicates obligation, or ‘a type of rule’ (quaedam regula)
indicates that he has not fully specified the type of rule that is to be identified with law.
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of <receiving> law, just as they are not properly capable of obedience either’ (Leg. i 1.2).44
If we speak of non-rational creatures being governed by divine law, when we really refer
to ‘the efficacy of divine power” and to natural necessity, we are speaking metaphorically
(i 1.2). Aquinas takes the eternal law to extend to all creation,** but, in Suarez’s view, this
claim is true only if it is taken metaphorically (i 3.9). Natural law, insofar as it belongs to
moral doctrine and to theology, applies only to rational creatures (i 3.10).46 Aquinas seems
to agree, because he distinguishes the way in which rational creatures participate in eternal
law from the way in which non-rational creatures do, and concludes that ‘natural law is
nothing other than participation in eternal law in a rational creature’ (ST 1-2 q91 a2).

Suarez believes all this because he believes that no command can really be addressed to
non-rational creatures; they cannot understand or obey commands as expressions of the
reason and will of a superior. This connexion of law with rational will, in both the legislator
and the subject, is recognized by Aquinas, according to Suarez, in the derivation of ‘lex’ from
‘ligare’, because ‘the proper effect of law is to bind (ligare) or oblige (obligare)’ (Leg.i1 9).

The reasons that Suarez offers here for taking law to require a command—understood as
the expression of the will of a superior—do not seem persuasive, either from Aquinas’ point
of view or in their own right.#” We might well agree that rational creatures ‘participate’
differently in a law, insofar as they are guided by their understanding of it; but this does not
mean that it must be addressed to them as a command, or that they must regard it as a
command. Similarly, we might agree that a law obliges, but deny that only a command can
oblige.

Suarez’s arguments make it difficult to identify his basic conviction. Does his whole
argument rest on a conception of the nature of law, and does his claim about obligation
depend on his view of how law operates? Or does it all rest on his conception of obligation,
and does his claim about law depend on his view that law obliges? If we are to accept his
claims about natural law we need some independent argument either for his claim about the
nature of law or for his claim about the nature of obligation; if this argument is convincing,
we must also be convinced that natural law is essentially genuine law, and that it imposes
genuine obligation.

430. Obligation and the Natural Law

While the naturalist claims that the natural law would still be natural law even if God did
not command it, Suarez denies this claim. He believes that since the natural law essentially
imposes a genuine obligation, it essentially proceeds from a divine command.*® Law requires

44 nam res carentes ratione non sunt proprie capaces legis, sicut nec oboedientiae. (Leg.i1.2)

45 .. .since all things subject to Divine providence are ruled (regulantur) and measured by the eternal law, . . . it is
evident that all things partake to some degree of the eternal law—namely, in so far as, from its being imprinted on them,
they have their tendencies towards their proper acts and ends’ (ST 1-2 q91 a2).

46 ‘And so natural law properly speaking, which applies to moral doctrine and to theology, is the law that is seated in
the human mind for distinguishing right from wrong (honestum a turpi). . ." (Leg. 1 3.9). For the reference to distinguishing
honestum from turpe cf. Aquinas in EN §1019.

47 Aquinas holds a broader conception of command (imperium). See §306.

48 Leg. ii 6.10, quoted in previous section.
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commands because law imposes obligation,*> and obligation requires command; hence if
natural law is true law, it requires a divine command. Facts about rational nature fall short
of natural law, according to Suarez, because natural law is genuine law. For rational nature
in itself does not issue commands, but these are essential to genuine law (ii 5.5).”°

We might doubt whether rational nature lacks all the features relevant to a law.
Natural facts may serve as signs or directives to knowers and agents who understand them
appropriately. If Suarez objects that they do not do these things ‘considered precisely” insofar
as they are these sorts of facts, but only in relation to the appropriate sorts of knowers
and agents, we may reply that laws do not enlighten or direct ‘considered precisely’ in
themselves, but only insofar as knowers and agents understand them and care about what
they say.

Still, Suarez might fairly maintain that laws mark an intention to display, direct, and
enlighten, and that natural facts involve no such intention, and hence do not command. On
this point about intention he has found a genuine difference between commands and natural
facts. He needs to persuade us that the natural law requires this intention. To be persuaded,
we have to accept Suarez’s claim that natural law is essentially true law, as he conceives it.

Vasquez’s discussion suggests that a naturalist has no reason to concede without argument
that natural law is essentially true law. He admits that natural law lacks features that we
might readily attribute to law, on the basis of what we know about positive law. But he
infers not that he has given the wrong account of natural law, but that natural law is properly
called ‘natural right’ (ius) rather than ‘natural law’ (lex). Has Suarez an argument to show
that Vasquez makes some mistake in this answer to the question about law?

He might have a basis for argument in claims about obligation; for Vasquez assumes that
the natural law is obligatory. If, then, Suarez is right about the nature of obligation, and
the natural law obliges, it requires a command, and hence is true law. Hence he sometimes
argues that since the natural law essentially obliges us, and since obligation requires us to be
bound by the command of a superior, we are obliged to follow the natural law insofar as it
is commanded by God. The natural law, therefore, is essentially commanded by God.

What does Suarez mean by insisting that genuine obligation requires a command? We
might take him to present an account of normative facts and principles. Normative—i.e.,
reason-giving—principles imply that we ought to act in some way, or we have reason to act
in this way. Some have argued that these reason-giving facts must include facts about the
will or desires of agents; others have maintained that external natural facts by themselves
imply that agents of a certain sort ought to act in a specific way, whether or not a given
agent’s will is appropriately directed.

According to one interpretation, Suarez’s separation of intrinsic natural facts from divine
commands separates non-normative natural facts from normative principles of morality.

4 quia de intrinseca ratione eius [sc. legis] est ut aliquam intrinsecam obligationem inducat. .. (i9.17). See also i 11.2
(the assumption that law obliges is the basis for the claim that it must be promulgated); i 14.1 ("The special effectiveness
of law in making human beings good is its obligation, which seems to be especially its intrinsic effect. . .).

%0 Quoted in §427.

51 This interpretation goes back at least to Culverwell. See §558. It is accepted by (e.g.) Chroust, ‘Grotius’ 117: ‘In
order to make any act a truly moral one, we still need the rational insight that this act coincides with the divine will, the
author of the natural and moral order.” (Chroust cites Leg. ii 6.7, but I do not see where it supports his claim.) According to
this interpretation, Suarez is a ‘natural-law moralist’ in the sense explained in §455. Culverwell’s interpretation suggests
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His claims about obligation might be taken to affirm that genuinely normative principles
require divine commands. Natural goodness and badness exist independently of God’s
legislation, and, as he often says, they are the “foundation’ of natural law. But they do not
become moral goodness and badness until they are the subject matter of divine commands.
The natural is to be distinguished from the normative, because the normative is the area of
obligation, and hence of command and legislation.

According to this interpretation, then, Suarez separates the natural from the normative.
He believes that without laws and commands, we have no genuine moral obligation, and
hence no genuine moral ought or conclusive moral reason. His distinction between the
indicative and the prescriptive might be taken to suggest this point; we might suppose that
he identifies the indicative with the descriptive and therefore non-normative, and identifies
the prescriptive with the normative. If that is what he means, we might suppose that
obligation is necessary for genuine norms, so that law and commands are necessary for
norms, and hence for the moral ought.*? If this is Suarez’s view, he is a natural-law moralist
in a strong sense; he not only believes in natural law, but also believes that morality is
essentially and fundamentally natural law.*®> He believes this primarily because he is a
prescriptivist about norms.

431. Conceptions of Obligation

To test this prescriptivist interpretation of Suarez, we should see how he understands
obligation. If he believes that the moral is to be distinguished from the non-moral by the
presence of moral obligation, we might reasonably suppose that his concept of obligation is
the concept of a genuinely normative requirement. But we cannot simply take it for granted
that this is his concept of obligation. In moral philosophy in English, ‘oblige” (or ‘obligate”)
and ‘obligation” have been a source of dispute and confusion since the 17th century. We
must try to see whether Suarez has a reasonably clear concept, and what it is.

To grasp Suarez’s concept of obligation (obligatio), it may be useful to survey some
different claims that have been made by writers in English about the concept of obligation.
Though they do not exactly capture Suarez’s concept, they indicate some of the relevant
distinctions.

According to a narrow ‘impositive’ analysis, an obligation is a special sort of moral
requirement, in which the source of the requirement is some voluntary act that imposes the
obligation. I have an obligation, therefore, to keep a promise insofar as making a promise is
acting so as to bind myselfin a particular way. But if [ have not done anything to bind myself
to refrain from harming innocent people, and no one else has imposed the obligation on me,

a division between the merely natural and the moral that is accepted by Locke, Cumberland, and Pufendorf. They all
agree that morality depends on natural law, and hence on divine commands, and that the natural foundation of morality
consists in natural, but non-moral, goodness and badness. If Suarez anticipates them in marking this division, he is clearly
a natural-law moralist, since he takes morality to consist in the obligations that belong to natural law.

52 This is Finnis’s interpretation of Suarez in NLNR 47n, 350.

>3 Hence he engages in the ‘attempt to understand morality in the legalistic terms of a natural law’, Haakonssen,
NLMP 15. We attribute a natural-law theory in this strong sense to Aquinas, for instance, if we agree that for him, the
virtues are basically habits of obedience to laws’ (Schneewind, IA 20). See §315.

16



§431 Conceptions of Obligation

I have no obligation to refrain from harming them, even though I nonetheless ought not to
harm them.**

We accept a ‘compulsory” analysis of obligation, in contrast to other sorts of relations
between agents and actions, if we concentrate on the necessitating or compulsory aspects
of obligations.”* If  am morally obliged to act in a certain way, it is not simply desirable, or
preferable, or a good idea, or attractive, or appealing, to act in that way, but I have no choice
about doing it. The sense in which I have no choice is not the physical or the psychological,
but the rational sense; nothing else in the circumstances could be a reasonable choice for me.
In this way of conceiving it, moral obligations correspond to the compulsory, as opposed to
the optional, parts of a syllabus or examination. If we think there are non-moral obligations,
they will have the same compulsory character. This contrast between the obligatory and the
desirable may be identified with the contrast between the required and the supererogatory
areas of morality, if we think morality extends beyond what is required.

In contrast to these analyses, a ‘purely deontic” analysis takes an obligation to correspond
to every practical use of ‘ought’.”¢ On this view, since morality and prudence tell us what
we ought to do, all true moral and prudential ought-judgments specify obligations.

A ‘motivational” analysis might be combined with any of the previous three analyses. It
tries to explain the sort of necessity or requirement that belongs to obligations as a motive

54 Hart, ‘Obligation’ 100, mentions three features of an obligation: ‘(1) dependence on the actual practice of a social
group, (2) possible independence of content, and (3) coercion’. The first feature introduces imposition. Baier, MPV 218,
agrees with some of this analysis; in his view, ‘obligations between people can arise only on account of what has already
happened or been done’. Obligations ‘arise only when the normal moral relationship between two or more people,
that of moral non-involvement, is disturbed, and they end only when the state of moral non-involvement is restored’
(216). In ‘Moral obligation’, Baier rejects Hart’s narrowing of ‘obligation’ and ‘duty” (212). But he still maintains that
‘obligations arise when and only when a morally binding directive gives rise...to a task...” (213). A directive is ‘the
content of speech acts capable of guiding those to whom it applies’ (210). He seems to suppose that the existence of
directives depends on the existence of the relevant speech acts. Sometimes he even seems to identify obligations with
obligation claims: ‘All obligation claims are subclasses of general directives with morally binding force, and so are an
integral part of a morality, even though some, e.g., promissory or legal obligations, assign tasks which, but for being
thus assigned, would not be moral tasks’ (226). Baier asserts a similar connexion between obligations and speech acts,
in RMO 315: “What is peculiar to them [sc. obligations] is that the institutions that generate them have only one role,
that the content of the duties generated in this way is determined by the words used by the role player . .. and that the
aim of the institution is the generation of such tailor-made duties. . .In promising one obligates oneself, in legislating
one obligates others. The most important thing that distinguishes an obligation from other kinds of assumed duty is
that it is generated by one’s saying something.” In TJ 113/97 Rawls accepts a narrow concept of obligation: “There are
several characteristic features of obligations which distinguish them from other moral requirements. For one thing, they
arise as a result of our voluntary acts; these acts may be the giving of express or tacit undertakings, such as promises
and agreements, but they need not be, as in the case of accepting benefits. Further, the content of obligations is always
defined by an institution or practice the rules of which specify what it is that one is required to do. And finally, obligations
are normally owed to definite individuals, namely those who are cooperating together to maintain the arrangement in
question.” Rawls contrasts duties: ‘Now in contrast with obligations, it is characteristic of natural duties that they apply
to us without regard to our voluntary acts. Moreover, they have no necessary connexion with institutions or social
practices; their content is not, in general, defined by the rules of these arrangements’ (114/98). Hence he recognizes
natural duties that do not depend on any institutional background. These differentiating features of obligations do not
all fit Suarez’s concept of obligation. The clearest point of connexion appears in Rawls’s reference to an institutional
context as the source of the requirement. This is what Suarez has in mind when he takes obligations to presuppose an
act of imposition. (He recognizes something like Rawls’s division, as a division within obligations, as he understands
them, at Leg. ii 14.7, 20, 25.) Rawls refers to Hart, ‘Legal’; Whiteley, ‘Duties’; and Brandt, ‘Obligation’. Brandt offers
some parallel with Suarez’s narrow concept of obligation, by stressing the connexion of paradigmatic uses of ‘obligation’
with voluntary undertakings and impositions.

> See Adams, FIG 231-2.

56 Isay ‘practical use” to exclude cases such as “The bread ought to be baked by now’, where no obligation is involved.
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that inclines the obliged agent to action. If we also accept a purely deontic analysis of
obligation, we will take all true moral judgments to imply a motive.

In calling these analyses of the concept of obligation, we distinguish them from claims
about the content of obligations. We should especially keep this distinction in mind in
considering restrictive analyses of obligation. If one accepts a purely deontic analysis of
obligation, and then claims that all obligations are imposed, one makes the restrictive claim
that all genuine moral oughts and reasons are imposed. But one is not committed to this
restrictive claim if one accepts the impositive analysis of obligation; acceptance of that analysis
allows moral oughts and reasons that are not obligations, and are therefore not imposed.

These remarks may help us to be cautious in approaching Suarez’s claims. If he offers an
impositive analysis of obligation, and claims that obligation, so understood, requires divine
commands, he is making a restricted claim about one area of morality; he does not imply that
morality in general requires divine commands. But if he accepts a purely deontic analysis of
obligation and holds that obligation, so understood, requires divine commands, he holds a
broader thesis about the relation of morality to divine commands.*”

432. Why Obligation Requires Laws and Commands

Suarez clarifies his views on obligation in dissenting from the naturalist claim that obligation
follows from the presence of a specific principle in the divine intellect. Naturalists argue
that the obligation and prohibition inherent in the natural law consist in the fact that the
principles present in God’s intellect as creator have been communicated to us as creatures.”®
Suarez argues that the appeal to the divine intellect makes the alleged obligation consist
simply in the intrinsic goodness and badness of the actions.*® A reference to God introduces
no more obligation than we find in intrinsic goodness itself; that is to say, intrinsic goodness
plus the divine intellect as its source constitutes no obligation whatever. By referring to
God’s intellect, we assure ourselves that an action really has intrinsic goodness, but we
learn nothing more about any obligation. God’s intellect recognizes goodness that does not
depend on its being recognized, and therefore the goodness itself has to be the source of the
obligation.®®

7 For convenience, I represent ‘obligare’ by ‘oblige” and ‘obligatio’ by ‘obligation’, without assuming that these
provide the best translation into philosophical English of the Latin terms. What Suarez says about obligations may or
may not constitute his account of obligation, in any more idiomatic sense.

8 ‘Some people reply that it suffices for natural law that there is some natural dictate of the divine intellect, by which
it judges that these evils are to be avoided and these goods to be done. For about those things that in themselves and
intrinsically are such, that prescription is not free but necessary. And from that dictate of divine and eternal law in such
a subject matter there necessarily extends a certain participation in it to a rational creature, on the assumption that it
has been created. And from this participation and derivation, without any other act of the divine will, there extends to
a rational creature, as by a sort of natural consequence, a special obligation, because of which he is required to follow
correct reason as indicating the eternal rule that is in God. And thus, whatever may be the case about the free act of the
divine will, this obligation and prohibition follow altogether necessarily from divine reason.” (Leg. ii 6.22)

5 ‘Further, because that <alleged> obligation does not go beyond the force of an object that is good or bad in itself,
from which the action has its being good or bad in itself; the judgment of reason has only the character of applying or
showing that sort of object.” (ii 6.22) By ‘that obligation’ (illa obligatio) Suarez must mean ‘that obligation alleged by my
opponents’, which he does not take (in the light of his previous remarks) to be a genuine obligation.

0 ‘Finally, rational nature showing good and bad obliges neither further nor more strongly from the fact that it is a
participation in divine reason than it would oblige considered in its own right and if it were from itself.” (ii 6.22)
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Suarez believes that these appeals to intrinsic goodness and badness overlook the
distinctive features of obligation. Obliging implies a deliberate attempt by the imposer to
move the will of the subject who is obliged.s! If this attempt succeeds, you have obliged me
to act, and thereby you have “conferred” or ‘introduced’ a new moral necessity that did not
already exist before the act of obliging.®> Hence ‘oblige” does not refer to the fact that it is
morally necessary for me to act in a specific way, but to the source of this necessity.%

The difference between created and antecedent moral necessity marks the difference
between the roles of will and of intellect in law. Intellect recognizes an antecedent
requirement that does not depend on intellect. But will is needed for the intention to bind
someone else by imposing a moral requirement. Since obligation involves this prospective
element, it involves will.®4

The connexion between law, obligation, and intention to bind is so close, according to
Suarez, that law is fundamentally a ‘mental law’.¢> The written law simply presents and
declares this mental law to the subject, in order to make the legislator’s act of will effective.
But the act of will that the published law declares is not a mental law unless it is an act of
obliging, which is an act of will that creates a moral necessity. Every obligation, properly so
called, arises from law.%¢ The existence of a moral necessity does not always require a law,
but obliging—the imposing of a moral necessity—requires a law.5”

Given this account of obligation, Suarez denies that God is obliged by the intrinsic goodness
of (e.g.) keeping a promise.®® If God is to be obliged, someone must impose the obligation

st ‘But this answer cannot be understood, because the dictate of intellect without will cannot by itself have the
character of a precept in relation to another, nor can it bring about in the other a special obligation, because obligation is a
certain kind of moral moving <of someone> towards acting. Now, moving another to operation is a work of will.” (ii 6.22)

52 ‘<We must prove> that some conditions necessary for law are found in an act of will and not properly in an act
of intellect. The first condition is initiating motion (movere) and applying a subject to carrying out an action (always
including omission under action). For the principle initiating motion and applying something to carrying out an action
is will; for intellect rather initiates motion to the extent of specifying <an action>, and therefore is said to direct rather
than to initiate motion. The second condition is having the force (vis) of obliging, a force which properly is in will and
not in intellect. For intellect is only capable of showing the necessity that is in the object itself, and which the intellect
itself could not assign (tribuere) to the object if it were not in it. Will, however, confers necessity that was not in the
object, and brings it about that, for instance, in the area of justice, that a thing should have this much or that much value,
and in the area of the other virtues brings it about that here and now it is necessary to act, which otherwise would not be
necessary in its own right.” (i 5.15)

3 ‘For that will that the superior has of obliging a subject to such an action, or (which amounts to the same thing) of
constituting such matter within the necessary limits of virtue, is best called by the name of law . . . Nothing antecedent
to this will can have the force of law, since it cannot introduce (inducere) necessity.” (i 5.16)

54 ‘For if one attends to the power of initiating motion that is in law, and thereby one calls law that which is in the
ruler which initiates motion, in that way law is an act of will. If, however, one looks at and considers the power in law of
directing to what is good and necessary, in that way it belongs to intellect.” (i 5.21)

5 “The mental law, so to speak, is an act of a just and correct will in the legislator himself, an act by which the superior
wills to oblige to the doing of this or that.” (i 5.24)

56 i 14.12; If obligation is properly and proportionately understood, it always arises from some right (ius) and law
(lex), and so in this sense this can be called the adequate effect of law.” We must distinguish the ‘foundation’ or ‘proximate
material” of an obligation from the obligation itself. If, for instance, we make a vow, the foundation is a voluntary
promise; ‘but in so far as it properly obliges us to its fulfillment, it is natural and divine law. ... And that is also why
the jurists say that all obligation that arises from contracts is natural or civil, because it arises from the law of nature or
nations or from civil law.” (i 14.13)

57 On the connexion between obligation and imposition see i 18.1; ‘But obligation essentially refers to someone on
whom it is imposed.’

%8 ji 2.6; "And so if a promise is added beyond a general law, God will now be obliged to keep that promise, not
by positive law, but by the natural correctness that arises in such an object from the force of a promise.” The sequel
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on God. But God has no superior who is entitled to impose the obligation; hence no one can
oblige God.®® Since God acts simply on a judgment of reason, no obligation is involved. The
dictates of the divine reason express what is morally right and wrong, and thereby dictate
what is to be willed by God (dictant de volendis ab ipso Deo), but they lack the character of
law (Leg. ii 3.5) because they reveal, but do not create, moral requirements. The eternal law
is law because God imposes it on intellectual creatures (ii 3.8). Hence the eternal law, as law,
must introduce an obligation.”® God introduces an obligation because God has the supreme
power to command (ii 4.2), and commands are the only possible source of obligations.

These claims about obligation and acts of binding help us to understand Suarez’s account
of obligation as a certain kind of ‘moral moving’.”! Some have understood ‘moral moving’
as ‘moral motivation’, and taken Suarez to mean that obligation consists in motivation, so
that being obliged (i.e., being under an obligation) is being moved (being motivated) to act
in the appropriate way. Since (we might suppose) we morally ought to do x if and only if we
are obliged to do x, and the appropriate sort of motivation must come from a command, all
genuine moral oughts must come from commands.”?

This interpretation, however, does not fit Suarez. In this context he discusses the active
sense of ‘obligation’, in which someone obliges someone else; as he says, moving someone
else to action is a property of the will. His claim does not mean ‘Obligation is a certain moral
movement’? towards acting’. The right rendering is ‘Obliging is a certain moral moving of
someone <else> to act’.”* Suarez is concerned with the act of obliging, or putting someone
under an obligation, not with the state in which someone is under an obligation.”” The act
of obliging, he claims, must involve a will. He does not suggest that you have obliged me
only if you have produced a certain motive in me.

shows that Suarez rejects this consequence; though God ought (debet) to do what is naturally correct, God is not obliged
to do it.

% “The judgment of reason is necessary in God only from the fact that nothing can be willed except what is foreknown.
However, this judgment has not got the function as of obliging or determining the will. Rather the will is in itself correct
and right (honesta), and thereby the dictate of reason, the dictate that is understood to be logically (ratione) prior in
intellect, cannot have the proper character of law in respect of the divine will. You will say: Granted that it cannot be said
to be a compelling (cogens) law, it can be called a law that directs and that shows the appropriateness (convenientiam)
or rightness (honestatem) of the object. I answer: This is not enough for a moral law, as is clear from what has been said,
and as will be made clearer in what follows on the natural law; but, as is agreed, a metaphorical way of speaking is not to
be admitted, unless it is commonly used.” (ii 2.8)

70 Lex autem divina, ut lex, habet potius rationem moventis et imprimentis inclinationem vel obligationem ad
opus. .. (ii 3.10).

71 ii 6.22, quoted in §432.

72 This is Finnis’s interpretation, NLNR 47: ‘Aquinas would deplore the confusion (shared by Hume and Suarez!) of
obligation with impulse or influence . . .". In support of this claim about Suarez Finnis cites ii 6.22, translated ‘obligation is
a certain moral impulse (motio) to action’. This interpretation is accepted and expanded by Moore, ‘Good without God’
236-8. Finnis is right to suggest that, if his interpretation is correct, Suarez’s account of obligation is similar to Hume’s.
It is also similar to Hobbes’s account; see §485.

73 Or ‘moral impulse’ (ET).

74 For ‘moraliter movere’ cf. i 5.5, ‘that judgment does not bring about a binding or a moral setting-in-motion, but
that is necessary in a law’. See also i 4.8, “obligatio est effectus moralis et voluntarius principis.” This should be rendered
‘obliging is a moral and voluntary bringing-about by the prince’. ‘Moral effect’ (ET) is misleading. See also i 5.7: ‘God
by making a law does not impel physically to the act prescribed by law, but only lays down an obligation, which is
something moral, and it cannot come about in that physical way...". Cf.15.17: ‘to oblige by a law is a moral bringing
about (effectus), dependent on the freedom of the legislator’.

75 ‘Obligatio” is ambiguous between process and product. Cf. Aquinas’ discussion of ‘perfectum’ in his account of
God’s perfection, ST la g4 al ad 1.
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Suarez assumes this connexion between obligation and the act of binding or obliging
whenever he explains the sense in which the eternal law includes obligation.” It obliges
because it expresses a divine command through which God carries out the relevant sort of
moral (as opposed to purely physical) moving. To know that the divine law obliges us we
must know that God binds us through the expression of will in commanding obedience to
it.”” Since this act of binding is essential to obligation and to law, the natural law cannot be
purely indicative.”®

433. Obligations v. Duties

This survey of some of Suarez’s claims about obligation should help us to decide what
question he intends to answer with his account of obligation. Does he use ‘obligation” with a
broad sense, extending to all moral oughts, and claim that all these obligations require laws
and commands? Or is he trying to analyse the concept of obligation as involving will and
acts of binding, without claiming that all moral oughts involve these relations?

We have found good reasons for ascribing the second view to him. He never suggests that
obligations are the only moral requirements. On the contrary, he takes it for granted that
natural facts can provide an indicative law, because they constitute reasons for us to act one
way or another. Obligations in his narrow sense are not the only relations that introduce
moral requirements; they introduce a different sort of moral requirement from the sorts
involved in other moral relations. Obligations introduce a reason for acting that results from
imposition, understood to include an expression of the will of the imposer.

Suarez is right to suggest that someone’s wanting me to act in a certain way may give me
a reason for doing that action beyond the reasons I would have anyhow. If, for instance, I
set out to buy you food for a week, I will probably think I should buy you bread and milk
among other things and my shopping list will probably not be confined to junk food. If you

76 ‘About the eternal law, therefore, . . . we say that it has a power of obliging of itself, if it is sufficiently promulgated
and applied. The proofis this: because otherwise it would not be a true and proper law, since it belongs to the character
of law to oblige. ... Further, because God has the supreme power of commanding (imperare), and therefore of obliging,
since the precept of a superior brings in obligation. Now through his eternal law he commands. . . Therefore through
this same law he obliges.” (ii 4.2)

77 “In the divine law, the obligation is immediately from God himself; for, in so far as it is in a human being it does not
oblige except in so far as it indicates the divine reason or will.” (ii 4.8)

78 ‘Finally, a judgment indicating the nature of an action is not an action of a superior, but it can be in an equal
or an inferior, who has no power of obliging. Therefore it cannot have the character of a law or a prohibition. If it
could, then a teacher showing what is bad or good would impose a law; but we cannot say that. A law, therefore, is
that command (imperium) that can bring about an obligation. That judgment, however, <that we just mentioned>
does not bring about an obligation, but shows the obligation that must be supposed. (Tudicium autem illud non inducit
obligationem, sed ostendit illam quae supponi debet.) That judgment, therefore, in order to have the character of
law, needs to indicate some command from which such an obligation flows.” (ii 6.6) It is not completely clear what
Suarez means in “That judgment, however...". “That judgment’ seems to refer back to the judgment indicating the
goodness or badness of an action. In what sense does it ‘reveal the obligation (illam) that must be supposed’? Suarez
would be destroying his argument if he said that the judgment of goodness or badness in its own right revealed an
obligation. Probably, then, he means that it reveals an obligation that must be supposed, if we already believe that
God commands what is good and prohibits what is evil. In this case the obligation must be ‘supposed’, and is not
stated explicitly. The next sentence (“Therefore that judgment. ..”) says what is needed for an explicit statement of an
obligation.
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have particularly asked for bread and milk, your request is in one way superfluous, since
I would have bought it for you anyhow. But it is not altogether superfluous, since it will
make me especially careful to make sure I get you bread and milk; it warns me that, even if
I had not already included these items on the shopping list, I should include them because
you have asked me.

This example does not capture obligation, as Suarez conceives it, which includes necessity.
To impose an obligation, the imposer must be in a position to make it true, by the expression
of the will for me to act in a certain way, that I have no rational alternative to acting in
that way. I oblige myself when I make a promise or some other commitment to another
person that expresses my own will to act in a certain way. When another person is in the
appropriate position, the expression of her will imposes a necessity on me. This may be
true, even if I intend to do the same action anyhow on prudential or moral grounds. The
imposition of an obligation makes me aware of reasons that ought to move me even if I
were unmoved by the prudential or moral grounds independent of obligation.

Suarez, therefore, does not imply that without an imposed obligation we have no sufficient
moral reason for observing the principles of the natural law. God’s imposition gives us a
further reason, but not the only reason, for observing these principles. This further reason
essentially depends on God’s expressing the will for us to observe these principles, not on our
recognizing that God believes we ought to observe them. Hence natural law requires more
than God'’s intellectual affirmation of the principles of natural law. If Suarez means that we
have a distinctive reason to keep the natural law, in addition to other reasons we have, his
insistence on the obligatory character of the law, and on the connexion of obligation with
God’s will, is intelligible.

434. Obligation, Law, and Natural Law

Suarez’s introduction of an impositive concept of obligation clarifies some issues about
natural law. If we confine ‘obligation’ to this impositive sense, the element of obligation
in the natural law adds moral significance to the moral force that would exist without
obligation. God’s command, as an expression of God’s will communicated to us, intro-
duces a reason for following the principles of natural law that we would not otherwise
have.

These observations about obligation justify some of Suarez’s objections to some naturalist
views. For he is right to suggest that naturalists have not clearly recognized how a divine
command affects the moral status of the natural law. His opponents do not make it clear
that the natural law includes a divine command, and that this fact alters its moral character.
Obligation is morally distinctive because it creates a moral necessity through an act of will,
and in particular through an act of the will of a superior. If I recognize an obligation, I
recognize that a superior has communicated the will that I do x, and that this expression of
the will of the superior leaves me with no rational alternative to doing x. In Suarez’s view,
this expression of the will of the superior is a command of the superior.

This expression of will differs from a request in its imposition of necessity. If I simply
ask you to have dinner with me, I do not claim that my expressing my wish that you have
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dinner with me should be rationally decisive for you. I might make this simple request even
if T am your superior and entitled to give you orders. But in giving a command I imply that
the expression of my will is morally decisive for you. If I am not entitled to command you,
my issuing a command is inappropriate, since I have no right to expect you to treat the
expression of my will as morally decisive for you.”

According to Suarez, ‘obliging” is the name for the act of introducing a moral necessity
by expressing one’s will. The only agent who can introduce such a necessity is an agent
who is entitled to introduce it, because he has the appropriate authority. Such an agent
introduces the necessity by issuing a command. That is why obligation requires a command
by a legitimate authority.

He is right, therefore, to claim that divine commands introduce a distinct type of moral
necessity. In recognizing imposed necessity, we recognize that God’s having communicated
his will to us makes what he commands morally necessary, whether or not it was already
morally necessary. Suarez believes that if an action is intrinsically wrong, it is morally
necessary to avoid it. But this is not the same moral necessity that God attaches to avoiding
the action by forbidding us to do it.

But if we agree with Suarez so far, we still face a difficulty in understanding natural law as
divine prescriptive law. For we need to be able to understand this conception of natural law
without appealing to specific times when God issued instructions, as he did to Moses. The
natural law was divine prescriptive law before the Decalogue was revealed to Moses, and
revelation is not necessary for us to be obliged. We must, therefore, be able to infer from
natural facts not only the existence of natural rightness and wrongness and the existence of
God, but also the fact that God commands us to do what is naturally right, and therefore
imposes a natural law on us.

It is rather difficult to understand this claim if we stick to a conception of a command as
some act of communication that manifests the will of the commander. Perhaps I am a pilot
in a dangerous situation, and my commanding officer knows I am in this situation (he is
watching my aircraft on the radar), but I am not in direct communication with him. I might
well be able to infer that he would order me to act in a particular way, and I might act this
way partly because this is what he would order me to do. Still, it is difficult to see how he
could give me an order, or how I could act because I had been ordered to, if we were not in
communication. This example seems to count against Suarez’s claims.

This example may be unfair, however, because it concerns an order to do a particular
action about which we do not communicate. An example that helps Suarez more might
be derived from claims about what the law requires without explicit commands. According
to one view of the US Constitution, the Constitution requires judges to decide legal cases
by reference to the correct principles of political morality, in accordance with principles
laid down or implied in the Constitution and the Bill of Rights.®° Judges might, therefore,

7 If we distinguish requests from commands in this way, we can see that the difference between them is not
grammatical. If I see something interesting out of the window, and I say ‘Come and look at this’, I do not suggest that you
are required to come and look; I am simply using the imperative to make a vigorous request. If, however, the sergeant
tells the private, “‘You will do fifty push-ups in the next ten minutes’, she is neither predicting nor requesting, but—in
most circumstances—giving an order, representing the action as introducing rational necessity.

80 Dworkin has defended this view in many places, e.g., in ‘Hard cases’ 86-8.
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reasonably claim to be obeying the law, and not simply doing what they think right, when
they take account of these moral principles in deciding particular cases on which they have
no explicit legislative guidance. Perhaps Suarez can argue that, similarly, we obey God’s
presumed law, and we act because it is God’s presumed law, if we follow the requirements
of natural law, on the assumption that God commands their observance.

If this is a reasonable defence of Suarez’s claims about natural law and divine commands,
he is right to insist that laws and commands introduce a morally distinctive requirement, and
demand a morally distinctive response. Acting in response to the command of a legitimate
authority is a different action, resting on a different reason, from doing what one regards
as right because it is right. The first reason is neither a substitute for the second nor
reducible to the second. This is the main point that Suarez clarifies through his doctrine of
obligation.

The moral distinctiveness of obligations exposes a flaw in some naturalist accounts of the
natural law. If we agree, as naturalists agree, that God commands observance of the natural
law, we ought not to regard these commands as simply further evidence of the intrinsic
rightness or wrongness of an action. If I know that God believes murder is wrong, I have a
further reason to believe that murder is wrong. But the moral basis for avoiding murder is
just the same; it consists in the intrinsic wrongness of murder. If we treat divine commands
as further evidence of intrinsic wrongness, we miss the fact that they give us a new moral
reason, not just further evidence to support the old reason.

Suarez might reasonably point out that the distinctive element of imposed moral
requirements is left out of naturalist accounts of natural law in Vasquez and Aquinas. Even
if they agree that God commands observance of the natural law, they do not explain how
divine commands create a moral necessity rather than simply revealing one. Suarez has good
reason, therefore, for claiming that his predecessors have not recognized the significance of
the fact that natural law is prescriptive and not simply indicative. His analysis of the narrow
concept of obligation makes clear the essential elements of imposed moral necessity.

But if we agree with Suarez on this point, how should we modify a naturalist position?
We ought to agree that the natural law includes imposed necessity and obligation because
it includes divine commands. We ought further to agree that without divine commands it
would include no obligation. But ought we to agree that the natural law essentially includes
obligations and commands? In support of his view, Suarez appeals to the general agreement
that natural law is genuine law; since genuine law imposes an obligation, natural law must
impose one too. But this point does not show that natural law is essentially true law; even if
it is necessarily true law, we may argue that it would still be natural law even if God did not
command it.

This reply to Suarez suggests a defence of the naturalist position. When Vasquez claims
that natural law essentially imposes obligations, he does not use ‘obligation’ in the narrow
impositive sense, but in the purely deontic sense. Since he recognizes narrower and wider
senses of law’, he also uses ‘obligation’ in a wide sense to match the wide sense of law.
Suarez’s claims about obligation do not refute Vasquez’s claims about obligation, once we
distinguish the different concepts of obligation.

A defence of these aspects of Vasquez’s position allows us to incorporate Suarez’s main
conclusions about law and obligation. Whether or not we believe that what would be left
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without divine commands would properly be called natural law is less important than what
we believe about the significance of divine commands. Suarez improves on the naturalist
analysis by insisting that insofar as natural law is true law, it involves a new moral relation
beyond those involved in intrinsic rightness; it involves the imposed moral necessity that
distinguishes prescriptive from purely indicative law.

435. Voluntarism

Suarez, therefore, appears to maintain the naturalist position about intrinsic morality and to
criticize the naturalistic analysis of natural law. To see whether this appearance is correct,
we may turn to his account of voluntarism. If we are right about his view of naturalism, we
ought to find that he disagrees with voluntarism about morality.

He takes the voluntarist to claim not only that the natural law depends on the divine will,
but also that the whole natural law consists in divine commands.®! If that is all there is to
natural law, intrinsic rightness is unnecessary. One might ask, then, how the natural law
differs from a divine positive law. Suarez answers on behalf of the voluntarist that a divine
command constitutes natural law if and only if what it commands is proportionate to the
natures of things. If God were to issue commands that are not proportionate to the natures
of things, these would not constitute natural law.

How can a voluntarist recognize actions that are proportionate to the nature of things? Is
that feature of actions independent of divine commands? If it is, voluntarists deny that being
proportionate to nature is sufficient for being intrinsically right. In that case it is possible for
God to command actions disproportionate to the natures of things, so that there would be no
natural law, and what is right would not accord with the natures of things. Alternatively, the
voluntarist might claim that the divine will and command determine what is proportionate
to the nature of things.??

The voluntarist position that Suarez discusses defends the more extreme view that the
divine will determines what actions are proportionate to nature.®> He takes Anselm to
support this position in claiming that all and only what God wills is just.®4 Since at least part
of the goodness of a good action consists in its being proportionate to nature, and since all
its goodness depends (according to the voluntarist) on God’s will and command, proportion
to nature must also depend on divine commands.

81 “The second opinion, the extreme contrary to the first, is that the natural law is placed entirely in a divine command
(imperium) or prohibition proceeding from the will of God as author and governor of nature, and consequently this law,
as it is in God, is nothing other than the eternal law, as prescribing and forbidding in this sort of area (materia). In us,
however (according to this opinion), the natural law is a judgment of reason, to the extent that it signifies to us the will
of God about things to be done and avoided as concerns those things that are in accord with natural reason.” (ii 6.4)

82 See Ockham, §395.

83 “They also add that the whole character of good and evil in things to do with the natural law is placed in the will
of God, and not in the judgment of reason, even of the reason of God himself, nor in the things themselves that are
forbidden or prescribed through such a law. The basis of this opinion seems to be that actions are not good or bad except
because they are prescribed or forbidden by God, because God himself does not will to prescribe or forbid this to a
creature precisely because it is bad or good, but, on the contrary, this is just or unjust precisely because God willed it to
be done or not done.” (ii 6.4)

84 For Scotus’ use of Anselm’s remark see §381. As Idziak (123) notices, the list of authorities that Suarez cites in ii 6.4
agrees with Andreas, 1Sent d48 q1 a2 concl.2 (p. 28).
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The same conclusion follows from the view that the natural law is entirely (omnino)
placed in the divine command or prohibition. It is assumed that what God commands as
part of the natural law is good, and what he prohibits is bad. If, then, God were to command
what is antecedently and intrinsically good, the natural law would not be entirely placed
in divine commands and prohibitions.®* Our access to the natural law through our natural
reason is a sign of the fact that God’s will requires us to do what fits natural reason. The
naturalness of the natural law also depends on God’s command.?¢

This position is the extreme contrary to the naturalist thesis ascribed to Gregory of Rimini,
because the naturalist thesis makes intrinsic rightness necessary and sufficient, and divine
commands unnecessary and insufficient, for the existence of natural law. The voluntarist
thesis denies intrinsic rightness, and makes divine commands necessary and sufficient, for
the existence of natural law.

This voluntarist position discussed by Suarez is more extreme than the one we find in
Scotus. For Scotus takes the principles of the natural law, strictly so called, to state what is
right independently of any command of God. That is why God cannot dispense from them;
the dispensable principles belong to the natural law only in a broader sense. Ockham comes
closer to the position described by Suarez; for he takes God’s command and prohibition to
be the necessary basis of moral right and wrong. Ockham’s belief in non-positive morality
that can be grasped by natural reason fits the voluntarist position described by Suarez; for
this position allows that ‘in us the natural law is a judgment of reason’. Suarez notices that

85 The position that Suarez describes matches the one defended by Andreas de Novo Castro. He is most probably to
be identified (according to Idziak’s edition) with Andrew of Neufchateau (André de Neufchateau, second half of 13th
century). As Suarez’s source Perena cites Andreas, 1Sent d48 q1 al concl.4, obj. 3 (Idziak, pp. 16, 21). Andreas discusses
the question ‘whether every good other than God is contingently good, from the free ordering of the divine will’ (p. 3).
As an objection he cites Augustine, Lib. Arb. i 4 (aliquod est malum non quia prohibetur, sed ideo prohibetur quia est
malum). He returns to this at q2 concl.1 obj1 (p.76), where he also cites Aug. Quaest. in Hept. iii q68, 1b. 19.11. He answers
in ad 1 (p. 82) that Augustine simply means that the wrongness of adultery and lying precedes any written prohibition,
not that it does not consist in being prohibited by God. His reply to the main question is affirmative. He supports the
claim for moral good (concl.1, p. 10): ‘because it is good in this way because it conforms to prudence and correct moral
reason in accord with natural right (ius), but such reason is correct because the divine intellect and will so prescribes and
directs and approves’. Here he follows Ockham’s view about the divine will as the basis of correct reason. He considers
the objection (obj3, p. 16) that ‘it follows that from the standpoint of natural light all actions of a rational creature are
indifferent and no act would be good or bad in itself from the nature of the thing’. Andreas replies (ad3, p. 20) that it does
not follow ‘because God instituted natural right and fixed (certas) laws in accord with which many acts are unqualifiedly
good according to rule (regulariter), and some are good in their kind; but if one refers to the unqualified power of God,
the conclusion is admitted’.

86 ‘In this way it is taken from Ockham...to the extent that he says that no action is bad, except to the extent
that it is prohibited by God, and <no action is bad> that could not become good, if it were prescribed (praeceptum)
by God, and conversely. ...Hence he supposes that the whole natural law consists in divine precepts (praecepta)
laid down by God, which God himself could remove and change. If someone were to object that such a law is not
natural but positive, he would reply that it is called natural because it is proportionate to the natures of things, not
because it is not laid down by God from outside. Gerson tends towards this opinion. .. This opinion is defended in
a broad form (late) by Petrus Alliacus. ... The same <is defended> most broadly (latissime) by Andreas de Novo
Castro.” (ii 6.4) ET translates both ‘late’ and ‘latissime’ by ‘at length’ without distinction. Perena uses ‘largamente’
and ‘extensismamente’. Perhaps ‘most broadly’, i.e., “with fewest restrictions’, might be the right rendering. “Taken
(sumitur) from Ockham’ and ‘to the extent that’ (quatenus) may indicate that Suarez is not sure how far Ockham
goes in endorsing this position. In ‘he would reply’, he is not reporting Ockham, but saying what he might say in
response to the objection. The passage that Suarez cites and paraphrases in support of his claim about Ockham is
2Sent. q15 ad3, ad4 = OT v 352-3, quoted in §398n67. ('This is numbered as q19 in the older edition of Ockham.) The
fairness of his judgment is discussed by Kilcullen, ‘Natural law” 24. On Cudworth’s use of this passage in Suarez see
§546.
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Ockham takes the requirements of right reason to hold only subject to the present order
being maintained by God’s ordered power.®”

Since Suarez rejects this voluntarist position, he accepts some elements of naturalism. But
which elements? Since the voluntarism he describes is an extreme position, he might reject
it by accepting a naturalist view of proportion to nature, and hence of natural goodness and
badness, or he might go further and accept a naturalist account of intrinsic rightness and
wrongness. How far, then, does he go towards naturalism?

87 See §395.
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436. The Natural Basis of Natural Law

So far we have not found that Suarez takes every moral ought to require an obligation
imposed by the command of a superior. He maintains only that the impositive obligation
belonging to the natural law is derived from a divine command. To discover other aspects
of his view about the relation between obligation and moral oughts, we need to see what is
left of the natural law without the impositive obligation coming from a divine command.
His claims about obligation constitute an analysis of a narrow concept of obligation, and do
not imply that all moral requirements involve an imposed necessity. In that case, he ought
to recognize moral necessity and moral requirements that are independent of obligation (in
his sense).

If we abstract from any divine command, what is left cannot meet Suarez’s conditions for
natural law, since he believes that natural law, as such, includes an obligation derived from
a divine command. But we can still consider the actual principles of natural law, if these
are understood as the actual principles that constitute natural law when God commands
the observance of them. To clarify Suarez’s attitude to the voluntarist conception of natural
law, we may ask what our moral position would be if we had been created as we are with
the nature we have, but God had given us no commands.

According to one voluntarist view, nothing would be morally right or wrong in these
circumstances; our natural knowledge of the natural law is simply knowledge of the divine
commands. On this view, natural law is natural in the epistemic sense, but not in the
metaphysical sense.! God was free to make us with the nature we have, but to command
something different, and to give us natural knowledge of it; if God had done that, the
principles of natural law would have been different, and the morally right and wrong would
thereby have been different, even though our nature would have been the same.

A voluntarist view may acknowledge that goods are intrinsic, fixed by the nature of
human beings, but deny that the intrinsic character of goods implies a similar fixity in the
morally right. Rightness, according to this view, goes beyond natural goodness because
it requires a divine command. Good and bad, we might say, can be derived from the

! This is Ockham’s view. See §395. On Aquinas see §308.
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requirements of nature, but moral rightness and wrongness must come from a law.2 If
Suarez means this, his claim about the connexion between obligation and law commits him
to a controversial, but defensible, position, that morality, rightness, obligation, and law all
go together.

We should ask, therefore, what other properties Suarez takes to be connected with
natural goodness. It is useful to consider his use of right’ (honestum), ‘wrong’ (turpe),
‘ought’ (debere, debitum),? ‘required’ (teneri ad) and ‘sin’ (peccatum). If he attaches all these
predicates to naturally good and bad actions in their own right, he believes that actions have
moral properties apart from divine commands.

437. The Foundation of Obligation

Suarez’s description of the natural facts that underlie natural law answers some of our
questions. He believes that he follows Aquinas in claiming that divine commands introduce
an obligation added to natural rightness and wrongness.* Natural law, as divine command,
adds ‘its own moral obligation’.” But it does not add a second obligation to a previous
obligation;® such a claim would violate Suarez’s careful impositive analysis of obligation.
Nor does it add morality to a non-moral basis. In Suarez’s view, natural law adds moral
obligation to the moral rightness and wrongness that exists apart from divine commands.
When he calls this rightness and wrongness natural, he does not mean that it is not moral,
but that it is based in nature, and not on any human action.”

Suarez clarifies this point later, in asking what a divine command adds to the natural
properties of actions. A naturalist might claim that obligation is not created by the natural
law, but presupposed by it.® Suarez rejects this claim, which conflicts with his analysis of
obligation; in his view, we are not obliged to do good and avoid evil before any command and
prohibition. But he recognizes a moral requirement before any command and prohibition;
for natural goodness and badness tell us what we ought (debere) to do. Divine commands,
introducing genuine law, oblige us to do something that we already ought to do.® Natural

2 This is the view that DTC declares to be an element of truth in voluntarism; see §603.

3 On precept and debitum see Aquinas, ST 1-2 q100; Quodl. v 19. Cf. §303.

4 He relies (cf. Leg. ii 5.2) on Aquinas, ST 1-2 q100 a8, and (cf. ii 6.5) 1-2 q71 a6; q100 a8 ad2.

5 “Therefore it is necessary that it add some obligation of avoiding the evil that is evil from itself and by its own nature.
Further, there is no contradiction if a thing that is right from itself has added to it an obligation to do it, or if a thing that is
wrong from itself has added an obligation to avoid it. . . . Therefore also the natural law, inasmuch as it is genuine divine
law, can add its own moral obligation arising from a precept, beyond the natural (if I may put it so) badness or rightness
that the matter on which this precept falls has from itself.” (i 6.12)

¢ Williams’s rendering ‘some sort of additional obligation is therefore misleading.

7 On this sense of ‘natural’ see ii 9.4, quoted below.

8 *...This law forbids something because it is bad. Therefore before that law there is an obligation of avoiding this
sort of bad thing. And the same is true, proportionately, about a command (imperium) and precept to do a good thing
because it is good’ (ii 9.4).

° “For if this law forbids something because it is bad, it brings about its own special necessity of avoiding it, because
this is intrinsic to forbidding. At the same time, however, it proves that this law assumes something, which belongs to
the intrinsic duty of nature, because everything in a particular way has a duty to itself to do nothing that conflicts with
its own nature. But beyond this duty the law adds a special moral obligation, and we say that this obligation is the effect
of this law. The jurists customarily call this a natural obligation, not because it is not moral, but in order to distinguish it
from a civil obligation.” (ii 9.4) On natural v. civil obligation, cf. i 14.9.
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law, therefore, requires both a divine command and prior intrinsic rightness.'® The moral
judgment and the recognition of moral duty (debitum) are prior to any act of will, by the
lawgiver or by the subject.!?

In all this discussion Suarez distinguishes ‘ought’ (debere) and “duty’ (debitum) from
‘obligation” (obligatio).!2 A class of actions that we ought to do, and that it would be right to
do and wrong to avoid, is already fixed by nature; the divine command adds an obligation
to do the things we already ought to do. Suarez’s use of ‘debere’ follows Aquinas.!*> We
noticed earlier that Aquinas sometimes uses ‘oblige” rather narrowly, and seems to have in
mind a specific action of laying someone under an obligation. Suarez follows him in this
narrow use of ‘obligation’, and in the broad use of “duty’.

The obligation imposed by a divine command is binding on our conscience. If we abstract
from divine command, the principles of natural law do not give rise to an obligation binding
on conscience. But even without divine commands, the inherent rightness or wrongness of
certain actions implies that we are required (teneri) in conscience to do or avoid them.!*
Suarez’s denial of obligation apart from command and law does not lead him to withhold
deontic predicates from naturally good and bad actions.!*

10 “Although that obligation which natural law adds, in so far as it is properly prescriptive, is from the divine will, still
that will presupposes a judgment about the badness of, for instance, lying, and similar judgments. Still, because from
the force of the judgment alone no proper prohibition and no obligation of a precept is introduced, since this cannot be
understood without will, for that reason there is added a will to prohibit that action because it is bad.” (ii 6.13) I take
‘properly prescriptive’ (proprie praeceptiva) to modify ‘lex naturalis’ (so also Perena). ET renders ‘properly preceptive
obligation’.

11 Suarez explains the difference between natural law and other laws: ‘Further, this law prescribes what is suitable
to rational nature, as rational, and forbids the contrary. But that [sc. what is suitable to rational nature] is precisely the
right, as is agreed. Moreover, the natural law differs from other laws on just this point, that the others make something
bad because they prohibit it, and make something necessary or right because they prescribe it. But the natural law
presupposes in the act or object a rightness that it prescribes or a wrongness that it prohibits; and that is why it is usually
said that through this law something is prohibited because it is bad or prescribed because it is good.” (ii 7.1)

12 ET uses ‘obligation’ for both ‘debitum’ and ‘obligatio’. Perena uses ‘deber’ and ‘obligacion’ to mark the difference
in the Latin.

13 Finnis, NLNR 45—6, contrasts Suarez and Aquinas as follows: ‘. . . Suarez . . . maintained that obligation is essentially
the effect of an act of will by a superior, directed to moving the will of an inferior. . . Aquinas, on the other hand, treats
obligation as the rational necessity of some means to (or way of realizing) an end or objective (i.e. a good) of a particular
sort’. The evidence cited from Suarez deals with his use of ‘obligatio’. Hence evidence of a difference between Suarez and
Aquinas ought to deal with Aquinas’ use of ‘obligatio’. However, most of the passages cited by Finnis (46n) do not include
‘obligatio’ or ‘obligare’. Most of them simply deal with the relation of means to the ultimate end. Some of them (ST 1-2
q99 al; 2-2 q44 al) include ‘debitum’. One passage (1-2 q99 al) says that since a precept of law imposes an obligation
(sit obligatorium), it has the character of a debitum; but none of them suggests that Aquinas takes a debitum to imply
an obligatio. Later (341n) Finnis contrasts Aquinas with Suarez by saying that ‘for Aquinas, obligation is simply a rational
necessity of certain sorts of means to certain sorts of ends’. He cites 1-2 q99 al and 2-2 q58 a3 ad2. In the latter passage
Aquinas says that necessity that is not coaction arises out of the obligatio of a precept or (sive) from the necessity of an
end. He implies that an obligatio involves necessity, but does not imply that all teleological necessity, or every debitum,
involves an obligatio. Finnis is right to maintain that these passages show something about Aquinas’ views on obligation,
as we might understand it. But if we want to know Suarez’s views on obligation, as we might understand it, we should
look at his views on debitum as well as his views on obligatio. If the question about obligation is given the same sense
as applied to Suarez and as applied to Aquinas, it is much more difficult to see the difference suggested by Finnis.

14 “Hence, if we speak strictly about a natural obligation, it certainly cannot be separated from an obligation in
conscience. For if it is <an obligation> to avoid something, it arises from the intrinsic wrongness of an action that is
therefore to be avoided in conscience. But if it is to do something, it arises from the intrinsic connexion of such an action
with the rightness of virtue, which we are also required in conscience to maintain in our actions. Hence in that case the
omission of an action that is a duty is bad in itself.” (ii 9.6)

15 Ward, NG 432-40, summarizes Suarez’s position, and presents a generally sound interpretation of it, appropriately
emphasizing Suarez’s belief in intrinsic morality. He fails, however, to recognize Suarez’s distinction between debitum
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438. Moral Goodness

These remarks about obligation imply that Suarez rejects voluntarism not only because
he recognizes natural goodness apart from the divine will, but also because he recognizes
intrinsic morality. If we abstract divine commands from the natural law, whatis left is morality
(honestas), not just natural goodness. We should examine his conception of moral goodness
more closely, to see how strongly he is committed to a naturalist account of honestas, and
how far honestas corresponds to morality. In the De Legibus he relies on the account of
goodness that he expounds more fully in De Bonitate's and in Metaphysical Disputation x.

Suarez places the good as right (bonum honestum) in the threefold division of good into
pleasant, useful, and right. Both his account of good in general and his account of the specific
good that he identifies with the right commit him to an objectivist and naturalist account;
both goodness and rightness belong to the nature of things, and are not constituted by
human choice, desire, or judgment. Suarez follows Aquinas’ account of the moral good as
the honestum; but his specific emphases make clearer the relation of his views on the right
and good to issues about voluntarism.!”

To emphasize this feature of the good, Suarez clarifies Aquinas’ claims about the good
and the desirable.!® He follows Cajetan in arguing that goodness cannot be reduced to
desirability.!® This is a reasonable understanding of Aquinas, but the emphasis on the
objective character of the good, and its distinctness from anything created or constituted
by desire, intellect, will, or command, is characteristic of Suarez. Since many of Aquinas’
successors claim that the morally good is the desirable, or what is prescribed by right reason,
or what is commanded by God, Suarez tries to be more precise about these connexions
between goodness and other properties. He insists that none of these other descriptions
gives us the essence of the good or the morally good. He sets out on a meta-ethical inquiry
that continues in (among others) Cudworth, Price, and Moore.?°

Suarez discusses rightness in his exposition of the section of the Summa in which Aquinas
describes the good to be found in human voluntary actions. Both Aquinas and Suarez take
this good to be the moral good.?* The good as right is to be distinguished from good as

and obligatio; Ward uses the terms without distinction, citing Frassen in his support (449-50). Ward claims that Frassen
‘fully admits . . . that the natural law supposes an obligation which already exists’. But here Ward uses the words of an
objection that Frassen answers. In his answer (SA Tract. 4 disp.2 a2 q2 concl.1 = vi 51) Frassen endorses Suarez’s view
that the natural law presupposes some ‘intrinsecum debitum naturae’ to which it adds a special obligation. He does not
say that the natural law presupposes a prior obligation. In his description of Frassen’s view Ward overlooks the difference
between obligation and debitum. But he has a stronger basis for his claim about Frassen when he cites a second passage:
‘God is not related to the natural law in the way in which a ruler (princeps) is related to positive law. For the ruler confers
the entire strength and force (vim et virtutem) of obliging on a law by his will alone. God, however, supposes some
obligation on the side of the things, which seems essential to the things themselves, because they are right (honestae)
and good from the nature of the thing. For, as we said above, this is the difference between natural and positive law, that
the natural law prescribes those things that are right and good in themselves, whereas the civil law only makes right the
things that it prescribes, and makes bad the things it prohibits.” (SA Tract. 4 disp.2 a3 q1 concl.1 = vi 62. Ward quotes the
third sentence of this passage, giving a wrong reference.) Here Frassen forgets or ignores Suarez’s distinction between
debitum and obligatio. On Ward see also §604.

16 De bonitate et malitia obiectiva humanorum actuum = OO iv 288-305. 17 Aquinas on the honestum; see §§333—4.

18 Suarez refers to Aquinas ST 1a g5 al; a3 adl; a4 adl; q16 a4 adl, ad3; SGi 4 arg.3.

19 See DM x 1.19 = OO xxv 334b = Suarez, MGE, ed. Gracia and Davis, 116. 20 See §547.

2t “The moral good, therefore, is the same as the good as right more strictly taken as what is fitting through itself
and agrees with a rational nature as such. ... The natural good is said to be whatever agrees with a given nature, in
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perfection that belongs to God in himself. Rightness implies a relation; the bonum honestum
is not “absolute” and ‘transcendental’, in a sense that would imply the sort of perfection that
belongs to a subject in itself. Rightness is a relational good, and so it involves relation to
rational nature as such (Bon. ii 2.8 294a).

Like the pleasant and the useful, the right involves some kind of fittingness (convenientia).
But it cannot be simply the fittingness that belongs to these other goods. The goods that
the Stoics call primary natural advantages (ta préta kata phusin) and that Aristotle treats
as external goods, are not honesta. Suarez supports his claim by referring to Cicero (in
De Finibus iii—iv).?* The right has a special relation to rational nature.??

Goodness as rightness belongs to the object of a human will. By belonging to the object
it makes an action morally good. This is the kind of goodness that Aquinas had in mind in
discussing the morally good.?* Suarez says “we call this goodness a right object’; he seems to
acknowledge that Aquinas’ treatment of moral goodness does not use the term ‘right’ (hon-
estum), but he assumes, reasonably, that this is what Aquinas intends. He clarifies, but does
not alter, Aquinas’ doctrine by speaking explicitly of honestas. The relevant kind of goodness
belonging to the object of will is the right (honestum), because itis neither the pleasant nor the
useful. Since we can recognize that something is either pleasant or useful and still regard it as
morally indifferent or morally bad, some further feature is needed to make it morally good.?*

In distinguishing the moral good from the pleasant and the advantageous, Suarez agrees
with Scotus. Scotus, however, infers that the moral good cannot consist in agreement with
nature; he opposes the natural affection for advantage to the rational affection for the just.
Suarez rejects this opposition, which he traces back to Anselm, between the natural and the
right. He argues that fittingness to one’s nature does not necessarily imply a reference to
one’s private advantage; it may realize or express one’s nature in its own right apart from
any further advantage to the subject. In this respect the Incarnation was fitting for God’s
nature, though it was not advantageous for God.2¢

accordance with what it naturally is or can naturally do. But the moral good is what agrees with a thing, in so far as it
acts freely; for custom (mos), from which “moral” is said, consists in free action, as is agreed.” (DM x 2.30 = OO xxv
344b) Suarez cites the commentators on Aquinas, ST 1-2 q18, where Cajetan argues that, according to Aquinas, acts
have moral goodness from their objects (Leonine edn. of ST vi 129).

22 See esp. Cic. F. iii 24, quoted by Maxwell in a relevant context. See §536.

23 “Therefore they have them in them some character of goodness, which we properly call rightness, by the character
of which such objects are judged through correct reason to be fitting to a human being, and correctly loveable because
of themselves.” (Bon. ii 1.5 = 290a)

24 “In the objects of human actions that are morally good, some rightness is necessary that fits the object from <the
object> itself and not through the action; and that goodness can correctly be called objective goodness. . ..[He cites
Aquinas ST 1-2 q19 al ad3.] In this <Thomas> says openly that good is presupposed as object before an act of will, and
in respect of a morally good action. That good in some way belongs to the genus of morality through direction towards
reason. There is therefore in that <good> some goodness that correct reason knows, and this goodness we call a right
object.” (Bon. ii 1.3 = 289a) At the end he cites Aquinas, 1-2 q20 al adl; Mal. q2 a3c, ad8.

25 “Thisis proved by reason, because the object of will is good under the character of good; therefore that goodness that
moves the will does not flow from the will, but is assumed in the objects. The same, therefore, is true correspondingly in all
states or acts of the will, because all tend towards an adequate object of the power in a corresponding way. Therefore it is
necessary to say the same about good and correct actions. Therefore they assume in their objects some goodness moving
the will towards such actions and formally completing their tendency. Then further, that goodness of such an object does
not constitute the useful or the pleasant good; therefore it is right. Therefore in itself it is a certain rightness, sufficient in
its kind to give moral goodness to an action, and thereby it is correctly called objective moral goodness.” (ii 1.4 = 289b)

26 ‘For sometimes the fitting is understood as what is expedient for something in such a way that it provides the thing
with some perfection and, one might say, usefulness, and this is the way it is used in the objections. In another way,
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To identify the kind of fittingness that is moral goodness, we must insist that it is fitting to
human nature as a whole as rational nature.?” Other things that are fitting to human nature
are fitting to part of our nature, and in that way are derived from fittingness to our whole
nature.?® Something may be in accord with some aspect of human nature without being
unqualifiedly loveable in its own right. In this sense Suarez agrees with Cicero’s division
between the good of nature and the good as right; it may be morally wrong to love life or
health or the other advantages of nature in some circumstances. The moral good that is
grasped by correct reason must be appropriate for the nature of human beings as free and
rational agents.?®

Suarez has now affirmed that the intrinsic goodness and badness independent of divine
commands is more than the goodness of advantage and pleasure. In appealing to our
judgments about moral goodness in order to show that these other two forms of goodness
are not moral goodness, Suarez appeals to something that we recognize as distinct from
the agent’s own advantage. In referring to Cicero’s comments on life and health, he relies
on moral judgments. Though some later natural-law moralists restrict intrinsic goodness to
pleasure and advantage, Suarez does not.>°

439. The Objectivity of Moral Goodness: An Argument
for Naturalism

Suarez believes that the right, as he has described it, is necessarily connected to correct
reason, but not relative to correct reason. Relativity to correct reason gives the wrong
direction of causation. Correctness in moral judgments is parallel to correctness of judgment
in general; it consists in some conformity to some feature of the object judged, rather than

however, something is said to be fitting that through itself is suitable in some way and in agreement with the thing’s
nature and tendency. In this way the Incarnation is said to be fitting for God and for his goodness . . . Hence there are
many objects of this kind that either bring nothing expedient beyond the rightness itself of virtue or are not aimed at
because of that <expedient result>." (ii 2.13 = 295b)

27 Passmore, RC 103 cites John of Salisbury, Metalogicon i 3 = 829d—-830 Webb, satirizing the excessive appeals to
convenientia among those who try to innovate without much understanding: “They talked of nothing but “suitability”
or “reason”, and “argument” sounded in everyone’s mouth. To mention an ass or a human being or any work of nature
was as bad as a crime, or excessively inept or vulgar and foreign to a philosopher. It was thought impossible to say or do
anything appropriately or according to the standard of reason unless a mention of the “appropriate” and “reason” were
expressly inserted.”

28 ‘Everything that is loveable (amabile) as fitting in itself is derived from (reduci ad) the good as right; hence, granted
that we concede that that fitting with nature objectively founds the goodness of an action, none the less that is truly
called a kind of rightness.” (ii 1.5 = 290a)

22 “Therefore in the objects of human actions the advantage of nature alone is not enough for the rightness of the
actions. Therefore there is in them some character of goodness, which we call rightness properly, by the character
of which goodness such objects are judged through correct reason to be fitting (decentia) for a human being, and
to be correctly loveable because of themselves.” (ii 1.5 = 290a) “This right, as such, formally requires fittingness and
proportion with rational nature. But we must add that this fittingness must be with rational nature in so far as it is
rational and can be governed by correct reason, because this rightness is the supreme goodness that can be present in
this sort of fittingness in relation to a human being. Therefore it must be in accordance with the most perfect degree and
supreme perfection that is in a human being. Therefore we must look for it in rational nature in so far as it is rational.’
(i 2.11 = 295a)

30 See §532 on Cumberland; §565 on Pufendorf.
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in the creation of such a feature.?® We ought not, therefore, to define right and wrong by
reference to correct reason. Though the right accords with correct reason and judgment,
this accord is not what fundamentally makes it right. Reason or judgment is right because it
conforms to the nature of a rational agent, but the converse is false.3?

This argument recalls Suarez’s initial discussion of naturalism.?? He distinguishes ‘object-
ive’ from ‘cognitive’ naturalism (as we called them) about natural law, and he prefers
cognitive naturalism (though he still rejects it). Cognitive naturalism takes the rational grasp
of rightness to be necessary for natural law, and Suarez agrees. But when he discusses moral
goodness itself, he prefers objective over cognitive naturalism. He agrees with Vasquez’s
belief in objective rightness independent of anyone’s judgment about it; he disagrees only
insofar as he refuses to identify it with natural law. Suarez denies that rightness consists in
conformity to a law, and affirms that the correctness of a law presupposes rightness distinct
from it. Some cases of rightness arise from law, ‘to the extent that this very thing, namely
subjection to law and conformity to it, is good’. Nonetheless, this special fact about the
goodness of obedience still requires conformity to rational nature if it is to constitute a form
of goodness (Bon. ii 2.7 = OO iv 294a).

Suarez regards this account of rightness as an account of moral goodness, as Aquinas
understands it. Aquinas’ fullest discussion of moral goodness (ST 1-2 qq18-21) does not
include Suarez’s explanation. Indeed, our suspicions may be aroused by the fact that Suarez
explains the right as appropriateness to rational nature. This would be a suitable explanation
of the Stoic notion of the right (kalon, honestum), since the Stoics believe that living rightly
is living in accordance with nature—one’s own rational nature and the nature of the
universe.

We have found, however, that Suarez is justified in taking Aquinas’ remarks about moral
goodness to apply to the honestum. Even though Aquinas does not make this clear in
his explicit discussion of moral goodness, he makes it clear in his other remarks about
the honestum. Nor does Suarez innovate in connecting the right with what is fitting for
rational nature; Aquinas recognizes this same connexion between the morally good and
rational nature.?* Both Aquinas and Suarez believe that the right is fitting for rational
nature and therefore contributes to the individual rational agent’s own ultimate end,

31 ‘Objects are not right because they are judged right, but rather, on the contrary, correct reason judges them right
just because they are such. For just as in other judgments, their truth is founded in things, if indeed they are such as they
are judged to be, so also in this judgment of correct reason that correctness is founded in the object judged. Therefore
the rightness of the object cannot consist in conformity to such judgment.” (i 2.3 = 293a)

32 “ . this good is usually expounded through fittingness to the dictate of correct reason; for that good is right which
correct reason dictates as one to be done or loved, etc. Nevertheless, if this statement is understood about correct reason
in so far as it states judgment or knowledge of what it is expedient (expedit) to do, in that case rightness does not consist
in conformity to the dictate of reason, nor is <correct reason> the first rule or first principle (ratio) of such rightness.
For the good is not right because correct reason judges it to be such, but rather the converse: because the good itself
truly and in reality is right, consequently it is judged to be such by correct and true reason. Therefore, as far as we are
concerned, correct judgment is the rule of the good as right (bonum honestum) because it reveals it to us. However, in
its own right, the judgment presupposes a proper fittingness from which the good as right derives its being so; and we
say that this is a fittingness to the rational nature in so far as it is such and has such properties or attributes. If, however,
the dictate of reason is taken not formally but as it were radically, then it is said correctly and a priori that the good
as right is what conforms to reason—that is to say, what conforms to rational nature, which furthermore is naturally
<able> to judge that this <good> is to be done or desired for itself’ (DM x 2.12 = OO xxv 339a). On Gregory’s views
see §426.

33 See Leg. ii 5, discussed at §426, on two versions of naturalism. 34 See §334.
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her happiness. Suarez accepts both Aquinas” eudaemonism and his naturalism about the
morally good.?*

Admittedly, Suarez would depart from Aquinas if he supposed that we can discover
fitness to rational nature by direct intuition, or by reflexion on logical compatibility and
incompatibility. If he took this view, he would anticipate Clarke’s interpretation of fitness.>¢
In his explicit remarks about rightness and fitness, Suarez does not say much about how they
are to be discovered. But he interprets them teleologically, by reference to the appropriate
ends for a rational agent.?” Nor does he suggest that fittingness is to be discovered simply
by considering actions and rational nature without reference to the circumstances; on the
contrary, circumstances are relevant to deciding fittingness, and therefore rightness (Bon.
ii 3.5 = 298b).

These claims about moral rightness distinguish morality from the content of divine
commands. Suarez recognizes moral goodness and rightness as a property of actions
themselves in relation to rational nature. If he were to claim that the imposition of
some obligation is needed for rightness, morality, or duty, his position would be deeply
inconsistent.?®

440. Metaphysics and Meta-ethics

In speaking of intrinsic natures Suarez refers to his metaphysics. If we look beyond his
meta-ethics to his metaphysical treatment of essences and reality, we can confirm and clarify
some of our conclusions about moral rightness.

Metaphysical Disputation xxxi discusses the status of essences and their relation to the
existence of finite things.?* The most robustly realist view of essences claims that, whether
or not individual human beings and horses exist, their essences have non-temporal being; it
is always true that human beings are rational and horses have four legs, and that a chimaera
is an impossible combination of man and horse, whether or not the actual world exists or

35 Suarez endorses Aquinas’ views about happiness as the ultimate end, against Scotus’ objections, in De Ultimo Fine
iii 6.1-3 = OO iv 37b—38a. His views on the ultimate end are discussed by Ward, NG 404-18 (who unduly weakens the
force of Suarez’s claim).

36 See §619.

37 ‘Some things through themselves and by the character of their essential perfection are in agreement with human
nature, either because they are its ultimate end, as God is; or else because a human being achieves them together with
that end, such as knowledge or the love of God, because from themselves they correctly dispose a human being in the
direction of such an end; or remotely, such as acts of justice (iustitiae), etc. For from this it comes about that such things
are proportionate to rational nature, in so far as it is capable of happiness and tends towards it, and thereby an action
tending towards such objects is also called correct, because through it a human being correctly tends towards the end he
ought to tend towards.” (Bon. ii 2.14 = OO iv 295b)

38 Suarez’s views may influence some of Whichcote’s aphorisms on moral objectivism and right reason (cited by
Rivers, RGS i 64): ‘Right is the rule of law; and law is declaratory of right.” (MRA §3) ‘If we consider what is becoming
reasonable nature; then shall we have a rule to guide us as to good and evil.” (§14) “The rule of right is the reason of
things; the judgment of right is the reason of our minds perceiving the reason of things.” (§33) “There is a reason for what
we do, from the things themselves: truth and falsity, good and evil, are first in things, and then in persons. There is a
difference in things; and we must comply in all matters with the reason of things and the rule of right, which is the law
of God’s creation.” (§§455-6). On Whichcote see further §541.

3% Suarez’s views are briefly discussed and compared with other views by Bolton, ‘Universals’ 180-3, and more fully
examined by Wells in Suarez, EFB 6-27.
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God has created anything. Suarez rejects this most strongly realist view, and argues that ‘no
Catholic doctor” would maintain that the essences of creatures have some real being distinct
from the being of God. Nor did God create them from eternity, since creation takes place
in time (DM xxxi 2.3 = OO xxvi 230a). The necessary truth that man is a rational animal is
to be analysed conditionally: ‘if anything is a man, it is a rational animal’ (2.8). Things in
actuality and in potentiality are to be distinguished formally as being and not-being, not as
two kinds of being (3.8). Real actual being depends on a real efficient cause (4.1).

Suarez’s discussion seeks to show that essences have no actual being independent of the
causal structure of the actual world. Since he takes the efficient cause of the actual world
to be God, he believes that the being of essences depends on God as creator. Nothing
antecedent to God’s freewill makes it true that the appropriate natural kinds for him to place
in the world are man, horse, and so on, rather than some other possible kinds.

But after having affirmed the dependence of essences on actual efficient causes and causal
laws, Suarez accepts some aspects of the robustly realist case that he has rejected. He allows
that essences are real as potential beings, though not as actual beings (2.10). As potential
beings, they are independent of the divine will (12.40, 45, 46). Truths about essences include
conditionals with impossible antecedents (‘if a stone is an animal, it is able to sense’) and
truths about impossible objects (‘a chimaera is both a man and a horse’). All these are true
apart from any efficient cause (12.45), and the fact that the conditionals have impossible
antecedents does not make them false or incoherent.

In all these cases, Suarez opposes voluntarism about essences. They do not depend on
God as creator.*® The root and origin of necessity in these truths does not depend on divine
intellect (12.46). Suarez maintains the position that Descartes takes to undermine divine
freedom and omnipotence.*!

Suarez recognizes different kinds of eternal truths that exist apart from the creative will of
God. Some describable kinds are not suitable for being created. Chimaeras are an impossible
combination of species, and God could not make it true that they are a possible combination.
Man differs from chimaera, apart from the creative will of God, in containing no internal
repugnance; its ‘non-repugnant’ character makes it one of the possibilities among which
God chooses (2.2, 10). Just as God could not choose to create round squares, God could not
choose to create any other inconsistent combinations.

40 “Enunciations.. . . are known because they are true; otherwise no reason could be given for why God necessarily
knows they are true. For if their truth proceeded from God himself, that would happen by means of God’s will, and
thence it would not proceed by necessity, but voluntarily. Again, with respect to these enunciations, the divine intellect
is compared as merely speculative, not as active; but the speculative intellect assumes the truth of its object, and does not
produce it. Therefore, enunciations of this sort, which are spoken of in the first, and indeed in the second, way of being
spoken of through itself, have permanent truth not only as they are in the divine intellect, but also in their own right, and
in abstraction from the divine intellect.” (DM xxxi 12.40)

41 Cf. Descartes’s letter to Mersenne, 6 May 1630 = AT i 149.21: ‘As for the eternal truths, I say once more that they
are true or possible only because God knows them as true or possible. They are not known as true by God in any way
which would imply that they are true independently of him. If men really understood the sense of their words they could
never say without blasphemy that the truth of anything is prior to the knowledge which God has of it. In God willing
and knowing are a single thing in such a way that by the very fact of willing something he knows it and it is only for this
reason that such a thing is true. So we must not say that if God did not exist nevertheless these truths would be true; for
the existence of God is the first and most eternal of all possible truths and the one from which alone all others proceed.”
Cf. letter of 15 April 1630 = AT i 145.10. Cronin, OB, ch. 2, compares the views of Suarez and Descartes on essences and
eternal truths.
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The similarity between the issues arising in this discussion and those in the discussion
of goodness is clear in Suarez’s use of the same formula, ultimately derived from Plato’s
Euthyphro, of explanatory asymmetry. God knows the eternal truths because they are true,
and it is not the case that they are true because God knows them. It is necessarily true that
God knows them, and so it is not possible for them to be true without God’s knowing them;
still, the counterfactual claim is true that even if God were not to know them, they would
be true.

Suarez protests that the voluntarist view distorts the status of the relevant truths. For we
want it to be part of God’s omniscience and wisdom that he knows all necessary truths, and
that he is guided by them in his creative activity. But if we make necessary truths subject to
his creative will, they lose their necessity. Similarly, we want to attribute some knowledge
to his speculative (i.e., theoretical) rather than his operative (i.e., active and productive)
intellect; but it is the mark of speculative intellect that it grasps truths independent of
it, not that it acts so as to bring them into being. Voluntarism about the eternal truths
undermines any reasonable conception of God’s wisdom. To express the point in more
recent terminology, voluntarism commits us to the wrong ‘direction of fit’; it implies that
necessary truth requires the conformity of reality to mind, whereas a proper account of
necessary truth should make mind conform to reality.+?

Even this brief survey of Suarez on essences helps to explain how he uses his metaphysics
to clarify his claims about goodness. We notice, as we notice in his discussion of natural law,
an initial firm statement of an apparently voluntarist claim, safeguarding divine freedom and
sovereignty. But after this initial statement, Suarez does not endorse the whole voluntarist
position. He insists that the proper recognition of God’s sovereignty leaves untouched the
belief in essences and truths that are independent of God’s will.

The same is true of his views on goodness. The human good is not an eternal essence
that God had to bring into the actual world, since God did not have to choose to bring
human beings into the actual world. Nor do the various features of the human good exist
independently of God’s other creative decisions; it is not necessary, for instance, that human
beings need water or shelter, since God could have made water and shelter unnecessary
for us without creating creatures of a different species. However, God could not both have
made human beings and have made all of the human good and human goodness entirely
different from what it is. For the human good is fixed by human nature; to make the human
good entirely different, God would have had to create an inconsistent state of affairs, by
creating creatures who were human beings, but lacked human nature.

This is why Suarez claims that essences of things that do not imply a contradiction have
their own being independent of will. While it is up to God to create human beings or not, it
is not up to God to make the human essence inconsistent, as the essences of chimaera and
of round square are, or to make inconsistent essences consistent. In order to create human
beings and make their good something different from what it is, God would have had to
make inconsistent things consistent. On this point Suarez is a naturalist.*

42 On direction of fit see §256n43.

43 A doctrine of intrinsic evils ‘can be founded in that metaphysical principle that natures as far as their being goes
are immutable essences, and consequently also <are immutable> as far as the appropriateness or inappropriateness of
natural properties goes’ (Leg. ii 6.11).
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441. Intrinsic Rightness

If we now return to the De Legibus, and examine Suarez’s remarks about obligation and
intrinsic morality in the light of the meta-ethical doctrines we have discussed, we see that he
adheres to these doctrines, and recognizes their naturalist implications.

In one place he says that rational nature is the foundation of objective right and wrong in
human moral actions.#* References to a foundation’ are obscure on the relevant point. The
foundation of a house is a necessary condition for a house, but it is not a house; but if we
grasp the “foundations’ or ‘fundamental elements’ of French, we speak French, though we
may not grasp it completely. In what sense does Suarez speak of the foundations of right?
Does he mean that rational nature is sufficient for it, or only that it is necessary?

He answers this question when he agrees that God’s command and prohibition presuppose
a necessary rightness and wrongness, not only a necessary goodness and badness, in actions
themselves.#* Hence actions are right and wrong by their own nature, and not because of
any divine command.“¢ The rules that constitute the principles of right are not natural law,
but the foundation of the law.4” We can know enough about rational nature to discover that
some types of actions accord with it and others do not. If this is the foundation of natural
law, our knowledge of natural law informs us not only about the divine will, but also about
the requirements of rational nature.

Suarez believes that actions are right or wrong insofar as they accord with or violate
rational nature, even if we abstract from the fact that such actions are commanded and
forbidden by God. To explain the abstraction, he relies on the counterfactual supposition
that God does not command or forbid. But this counterfactual, as we have seen, needs to
be explained carefully. In making the supposition we must not hold fixed the fact that God
forbids all and only what is wrong; if we held this fact fixed, our counterfactual assumption
would say that the action violating rational nature but not commanded by God is both
wrong and not wrong. Instead, we are to consider the consequences of supposing simply
that none of the wrongness of an action comes from God’s prohibition, and to ask whether
it is still wrong.+®

Suarez relies on the sort of counterfactual argument that Gregory of Rimini uses to
establish the independence of the natural law from the will of God. He rejects Gregory's
counterfactual, but he accepts the analogous counterfactual in the case of intrinsic rightness
and the will of God.* In De Bonitate he defends the counterfactual claim in order to show

44 Seeii 5.6, discussed in §427.

45 “This will of God, prohibition or prescription, is not the whole character of the goodness and badness that is present
in the observance or transgression of natural law, but it assumes in the actions themselves some necessary rightness or
wrongness, and joins to them a special obligation of divine law." (Leg. ii 6.11)

46 “In this opinion, I take to be true the teaching that it assumes in its foundation about the intrinsic rightness or
wrongness of actions, by which they fall under the natural law that forbids or prescribes . .." (ii 5.5).

47 “Not everything that is a foundation of the rightness or correctness of an action prescribed by a law, or that is the
foundation of the wrongness of an action prohibited by a law, can be called a law. And so, granted that rational nature is
the foundation of the objective rightness of good moral actions, it cannot thereby be called a law.” (ii 5.6)

48 Leg.ii 6.14.

49 ‘For let us grant by an impossibility that there is no superior prescribing or prohibiting. This object itself, which is
lying, put forward in itself, is wrong, and, on the contrary, speaking the truth is right. And for this reason even in relation
to God they are understood to have these characters, and for this reason the latter is repugnant to him and the former is
natural. This rightness, therefore, through itself and formally, abstracts from law.” (Bon. ii 2.6 = OO iv 293b)
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that rightness cannot consist in conformity to law. Similarly, in De Legibus he takes the truth
of the relevant counterfactual to be crucial for settling the issues about the relation between
natural law, intrinsic goodness, and divine commands.*°

He defends the counterfactual against the objection that it involves a contradiction. His
opponent suggests that the counterfactual says that lying (a) is a sin, because it is unfitting to
rational nature, but (b) is not a sin, because it is not forbidden (ii 6.14). Suarez answers that
clause (b) does not follow from the supposition. The supposition simply tries to establish
that goodness and badness are prior logically (secundum ordinem rationis) to command and
prohibition.

One might, however, still object that even though the counterfactual supposition is not
self-contradictory in itself, it has contradictory implications: (a) if God does not forbid an
action, it is not displeasing to him, and therefore it is not bad; but (b) if it is unfitting to
rational nature, it is bad. Therefore (c) it is bad and not bad. Suarez replies that this objection
begs the question, since (a) implicitly denies the truth of the counterfactual claim. The
counterfactual claim does not imply that being bad and being prohibited by God are really
separable (in re separabilia) (ii 6.15), and so the actual connexion between wrongness and
God’s prohibition does not refute the counterfactual.

We might still doubt the truth of the counterfactual once we see that it implies that
actions not prohibited by God can be sinful and blameworthy. We might be tempted to
reject this implication if we accept Augustine’s description of sin as an offence against the
eternal law (cf. Aquinas, ST 1-2 q71 a6). One reply to this objection asserts that actions
not prohibited by God are not sinful or blameworthy, even though they are intrinsically
bad (Leg. ii 6.16). If Suarez accepted this reply, we might say that intrinsic badness falls
short of moral wrongness, since it does not imply sin and blameworthiness. But he rejects
this reply, because an intrinsically wrong action would still be a sin (peccatum) even if
God did not prohibit it; hence neither sin nor blameworthiness (culpa) depends on divine
prohibition. Both sin and blameworthiness follow from the fact that a voluntary act is
contrary to right reason; hence, sin, so understood, is the proper concern of the moral
philosopher.”* The implication that initially appeared unacceptable is not unacceptable
after all.

Suarez’s conclusion from this discussion sets out the relation between divine command
and intrinsic goodness.*> Moral badness and blameworthiness, from the moral philosopher’s
point of view, follow simply from contrariety to reason, apart from any divine command.*?

0 “For it all turns on this hypothesis: Even if God did not prohibit or prescribe the things that belong to the law of
nature, none the less lying is bad, and honouring one’s parents is good and a duty (debitum).” (Leg. ii 6.14)

51 Suarez cites Aquinas, ST 1-2 q21 al-2; q71 a6 ad4-5 (partly quoted at §235n6).

52 ‘Treply, therefore, that in a human action there is some goodness or badness from the force of the object considered
in abstraction (praecise), as it agrees or disagrees with correct reason. In accordance with that <goodness or badness>
[Perena, ET supplies ““<correct reason>"] it can be called both a sin and blameworthy in the respects mentioned, apart
from its relation to proper law. [Or “law, properly speaking” (Perena, ET).] But beyond this <goodness or badness>
a human action has a special character of good and evil in being directed towards God, when a divine law is added,
either prohibiting or prescribing, and in accordance with that <character> [Perena; ET supplies “law’’] a human action
is called a sin or blameworthy action, in a special way, in the sight of God, by its character of transgression of a law that
properly belongs to God himself.” (ii 6.17)

53 ‘In that case, therefore, the bad action would be a sin and a fault morally, but not theologically, or as directed
towards God.” (ii 6.18)

39



Suarez: Naturalism 31

The divine command adds a special sort of sin and blameworthiness that consist in
disobedience to God, but it presupposes the sin and blameworthiness that belong to some
actions precisely because of their relation to right reason.”* Without a divine command or
prohibition, actions would lack ‘the complete and perfect character of a divine fault and
offence, which cannot be denied in actions that are precisely against the law of nature’
(il 6.18). But they would not lack moral properties.**

The use of deontic terms for naturally good and bad actions makes it clear that Suarez’s
division between obligation and intrinsic goodness is not the division between impartial
morality and mere self-interest. The use of right’ and “wrong’, as well as ‘good’ and ‘bad’ for
actions, apart from any divine command, shows that Suarez refers to the impartial aspect of
morality.

These moral properties are ‘intrinsic’ to actions (ii 16.3). By this Suarez does not mean
that they belong to actions irrespective of context or circumstances; the principles of natural
law need interpretation so that we can identify the relevant circumstances.*® Rightness and
wrongness are intrinsic because they are determined by rational nature in its circumstances,
and not by some external command.

The relation of right and wrong to human nature explains the sense in which natural
law is everlasting and immutable.’” Natural law remains the same because it depends on

54 ii 6.18 fin. Finnis, NLNR 350, suggests that Suarez’s distinction between debitum and obligatio is unsatisfactory:
‘Since Suarez is under pressure from theological tradition to admit that an action can be identified as contrary to one’s
obligation, and that the doing of it can be described as guilty, without reference to God’s will, his effort to be consistent with
his own concept of obligation is only verbally successful; again and again in these paragraphs he is brought to the brink
of saying that even without reference to any divine precept, acts (or their avoidance) can be obligatory (or guilty/sinful);
this is betrayed in his repeated statement that the obligation imposed by the divine will underpinning natural law is
“some sort of additional obligation™ (paras. 12, 13), a “special obligation™ (paras. 11, 17, 22)." Finnis’s objections are
unconvincing. Suarez is not ‘brought to the brink of saying’ that there can be sin without any obligation imposed by God;
he clearly insists on this point. Finnis’s claims about an ‘added’ and a ‘special’ obligation suggest that he takes Suarez to
concede that the divinely imposed obligation is added to an obligation that is already there because of natural goodness
and badness. I see no justification for this claim. When Suarez claims that an obligation is ‘added’, he does not mean that
it is added to an obligation, but that it is added to a debitum. When he says it is a special obligation, he does not mean
that it is to be contrasted with another sort of obligation, but that obligation is special to command, and not present in a
natural duty. Finnis assumes that Suarez takes obligations to be identical to oughts and duties, so that it is awkward for
Suarez to admit that actions can be wrong and sinful without violating an obligation. The objections collapse once we
recognize that Suarez uses ‘obligation’ in the narrowly impositive sense; once we see that, his remarks about sins, added
obligations, and special obligations are clear and intelligible.

5> For further discussion of sin as offence against God see De Peccatis ii 2.5-8 (= OO iv 516b-517a). Though Suarez
does not directly address the possibility of sin without infraction of divine law, his remarks are consistent with our present
passage. He refers to Aquinas, ST 1a q48 a6; 2—2 q10 a3.

¢ ‘Human actions, in their rightness and badness, depend greatly on circumstances and occasions of action, and in this
there is great variety among them. For some are simpler (so to speak) than others, and need fewer conditions for their
goodness or badness to arise. Now the natural law, considered in its own right, does not prescribe an action except in so
far as it assumes that it is good, and does not prohibit an action except in so far as it assumes that the act is intrinsically
bad. And therefore, in order to understand the true sense of a natural precept, it is necessary to inquire into conditions
and circumstances with which that action in its own right is bad or good. And this is called interpretation of a natural
precept, as far as concerns its true sense.” (Leg. ii 16.6) See §447 on dispensations.

57 ‘1 say, therefore, that, properly speaking, the natural law through itself cannot cease or be changed, neither
as a whole nor in a particular, given that rational nature remains with the use of reason and freedom. For this
latter assumption is always taken as understood and assumed; for, since the natural law is a sort of property of this
nature, if this nature were wholly removed, the natural law would also be removed, as far as its existence goes,
and it would remain only in accordance with the being of essence or as possible objectively in the mind of God,
just as rational nature itself would.” (ii 13.2) Suarez cites Aquinas, ST 1-2 q94 a4-5; q100 a8; 2-2 q66 a2 adl; q104
a4 ad2.
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human nature, which remains the same.*® This reference to human nature explains his claim
that intrinsic rightness and wrongness rest on non-contradiction.*® He does not mean that
the principles of natural law are necessarily true in a way that would make their denial
self-contradictory in itself; he means their denial conflicts with the relevant facts about
human nature. Because of the facts about human nature, the natural law “presupposes in its
material an intrinsic rightness or badness altogether inseparable from this material” (ii 15.4).
In metaphysics he argues that essences are in certain respects independent of the divine will.
He claims the same independence for moral properties.

442. Theoretical and Practical Reason

We have found that Suarez recognizes two morally significant elements in the principles
of natural law; they specify intrinsic rightness and they express divine commands. The
‘foundation’ of natural law is the set of principles describing the right actions appropriate for
rational nature. Obligation is imposed by a divine command.

The division between intrinsic morality and obligation may provoke an objection. We
may take it to imply that every ultimate moral principle is divisible into a strictly practical
and prescriptive component, requiring a command, and a purely theoretical component,
describing rational nature. The identification of moral goodness with some relation of
appropriateness or fitness to nature may appear to be alien to Aristotle’s and Aquinas’
conception of practical knowledge. Suarez seems to make moral goodness a matter of
purely theoretical study; once we know what human nature is, we can also discover what is
appropriate to it.

This conception of moral goodness seems to reduce moral deliberation to theoretical
rather than practical knowledge, and hence seems to conflict with Aquinas’ emphasis on the
strictly practical character of prudence.5® Aquinas may appear to avoid Suarez’s separation
of theoretical and practical components, because he expresses the principles in gerundive
form (‘good is to be pursued’ etc.), and so makes them neither purely theoretical nor purely
prescriptive.®! Suarez, however, seems to leave room for someone to accept the truth of the
theoretical principles, while refusing to issue any commands.

This objection, we might suppose, is not obvious to Suarez, because he maintains that
God in his goodness cannot both create human beings and command that they act contrary
to their nature. But the objection seems damaging if we consider human agents confronted
by natural law or by its theoretical basis. It seems that we do not necessarily will what is
fitting for rational nature; and we might wonder why the mere knowledge that some action

8 The natural law is natural ‘not because its fulfilment is natural or comes about by necessity, but because that law is
a sort of proper characteristic (proprietas) of nature and because God himself has planted it in nature.” (i 3.9)

59 “...moral actions have their intrinsic natures and immutable essences, which do not depend on any external cause
or will any more than do other essences of things which in themselves do not imply a contradiction, as I now assume
from metaphysics.” (ii 5.2) Perena ad loc. cites DM x 1.12 = OO xxv 332a, where Suarez explains how goodness adds
to being only the convenientia that something has in virtue of its being (ratione entitatis). The metaphysical basis of
Suarez’s ethical conceptions is explored at length by Gemmeke, MSGFS, esp. Part 2. Cf. §547 on Cudworth.

0 Suarez’s view of prudence is contrasted with Aquinas’ view (on tenuous grounds) by Treloar, ‘Demise’.

1 See §425 on i 6.3. On gerundives and commands in Aquinas see §257.
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fits human nature will move us to choose that action. Even if we know that God commands
us to do that action, why should that purely theoretical knowledge make a difference to our
action?

This objection to Suarez’s position is a version of Hume’s argument about ‘is” and ‘ought’.
According to Hume, we have given the wrong account of a moral judgment if our account
allows someone to believe that a moral judgment is true without having any motive to act
on it.®2 [f this is a correct constraint on any acceptable account of a moral judgment, Suarez’s
account is clearly unacceptable. But Aquinas may appear to satisfy Hume’s constraint.
For he formulates the basic principles as gerundives, and hence (we might infer) not as
indicative statements about what is appropriate for human nature; hence they are neither
ungrounded commands nor purely theoretical principles. We cannot accept a gerundive
(we may suppose) without having some motive to obey it. If this is an adequate defence of
Aquinas, he avoids the Humean objection that confronts Suarez.%*

Sympathy with the Humean objection may encourage an interpreter to accept the account
of Suarez’s views on obligation that we have rejected. For we may suppose that Suarez
believes that purely indicative judgments cannot contain moral oughts, because they do not
by themselves motivate the agents who accept them; that he takes prescriptions, and hence
commands, to be necessary for motivation, and hence for moral oughts; and that therefore
he takes obligations—i.e., moral oughts—to require commands. According to this view,
Suarez separates the two components that Hume takes to be necessary for a genuine moral
judgment—the descriptive and the prescriptive—and assigns them, respectively, to intrinsic
natural facts and to divine commands.

This is not exactly Hume’s view, since the existence of a divine command does not
guarantee action on it; it still leaves an open question about whether the agent to whom
the command is addressed is moved to act on it. But, according to some views, Suarez tries
to cover this gap by speaking of obligation as ‘moral moving’. If this is to be understood
as ‘moral motivation’, he assumes that obligation requires both a divine command and the
motivation to follow it.

52 On Hume see §752. Cf. Finnis, NLNR 36—48.

63 Grisez criticizes Suarez for misunderstanding the character of practical knowledge: “The theory of law is permanently
in danger of falling into the illusion that practical knowledge is merely theoretical knowledge plus force of will. This
is exactly the mistake Suarez makes when he explains natural law as the natural goodness or badness of actions plus
preceptive divine law’ (‘First principle’ 378). He cites Leg. ii 7, and refers with approval to Farrell, NLSTS 147-55. The
description of Suarez’s position in ‘when he explains. .. is not grossly inaccurate, but Grisez makes some contestable
assumptions in claiming that this position relies on the mistake that Grisez alleges about practical knowledge. He seems
to suggest that, according to Suarez: (1) Knowledge of natural goodness and badness is purely theoretical knowledge.
(2) Knowledge of natural law is practical knowledge. (3) The difference between the two kinds of knowledge must lie in
the command that belongs to natural law. While (2) is right, (1) is dubious. Suarez nowhere says or suggests that if we
are aware of natural goodness and badness and unaware of any divine command, we have neither a reason nor a motive
to pursue the good and to avoid the bad. Perhaps Grisez attributes this view to Suarez because Suarez takes natural law,
and hence divine command, to be necessary for moral obligation. But, as we have seen, obligation, in Suarez’s restricted
sense, is not the only source of moral reasons or motivation.

On Suarez as a source of ‘Scholastic natural-law theory’ see also Grisez, WLJ 103—5. According to Grisez and Finnis,
Suarez’s main mistake is to treat the principles of natural law as theoretical principles that simply state that something
is fitting to rational nature. They contrast this with Aquinas’ view, according to which the principles have a gerundive
form, and so avoid moving from is to ought. This is also relevant to the issue about debitum and obligatio. For we might
suppose that the prescriptive aspect of morality enters only with the imperative obligatio and that the merely descriptive
debitum is purely theoretical and lacks the appropriate prescriptive character.
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We need not examine this interpretation further, since we have seen that it does not fit
Suarez’s claims about obligation and intrinsic morality. This is not surprising, since we have
no reason to suppose that Suarez takes Hume’s questions seriously. Still, we might argue
that, since Hume’s questions are legitimate, Suarez ought to have accepted the view that we
have rejected on his behalf about obligations, commands, and oughts. If he takes intrinsic
facts to be sufficient for moral oughts, he seems to open himself to Hume’s objection, since
Hume argues that we cannot move directly from such facts to oughts.

Does Aquinas’ gerundive formulation avoid the objections Hume raises to deriving ought
from is? The gerundive formulation is ambiguous, and the ambiguity may be resolved in
different ways: (1) We may take the gerundive as equivalent to an imperative. In that case,
the principles of natural law are really imperatives, and are in danger of being groundless,
if they lack what Suarez calls their foundation. (2) We may take the gerundive to say that
there are reasons for pursuing certain actions and avoiding others. But if these reasons
are connected, for instance, with claims about rational nature, a Humean can ask why we
should care about these reasons in particular. (3) We may take them to include both an
imperative and a purely descriptive element. But in that case we can ask, in a Humean
spirit, how the two elements are related. If the Humean gap is a genuine gap, we cannot
accept Aquinas’ principles unless we have made the transition from ‘is’ to ‘ought’ that Hume
challenges.

In deciding how we ought to understand Aquinas’ gerundives, and how we ought to
connect them with Hume’s objections, we need to take account of some complications in
his position. At first sight, gerundive formulations may appear to be imperatives; for Aquinas
himself says that the propositions expressed with these gerundives are the ‘precepts’ of the
natural law. Precepts belong to the natural law because it is essential to law to command
(ST 1-2 q90 al sc) and thereby to move us to action. In order to explain how law can have
this motive character and still belong to reason, Aquinas relies on his account of command
(imperium) as an act of reason presupposing an act of will (q90 al ad3; q17 al).

But Aquinas’ account of command precludes an implicit answer to Hume. Ifhe understood
all commands as imperatives, he might agree that anyone who accepts a command must be
motivated to act on it, by assenting to an imperative. But his actual conception of command
is much broader; for commands can be expressed through the indicative mood, with a
gerundive (“This is to be done’), and not only through the imperative mood (‘Do this’)
(q17 al).5* Hence the fact that he speaks of commands does not imply that he refers to
imperatives addressed to oneself or to others.

This broad use of ‘command’ is relevant to the natural law. For its precepts are in
gerundive form, and hence are ‘indicative intimations’, not ‘imperative intimations’. They
direct us to act appropriately, and if their directing is to result in action, we must have
the appropriate will; but they do not themselves contain any appropriate act of will, and they
do not imply that we have engaged or will engage in any such act of will. If all these precepts
were imperative intimations that I address to myself, they would constitute attempts to
move my will. But we cannot draw this conclusion from the fact that the precepts are
indicative intimations. Once we recognize that Aquinas’ conception of a command is

64 See §257 on Aquinas.
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broader than we might expect, we find that the precepts of the natural law—being indicative
intimations—belong on the ‘is” side of Hume’s division.

If, then, Hume is right to suppose that we cannot move from is to ought without some
appropriate desire or motive, Aquinas makes an illegitimate transition. For Aquinas believes
it is legitimate to move from x is good (in the relevant way)’ to x is to be done by me’ and
to T ought to do x’, without any intervening act of will. The gerundive precept that x is to
be done need not arise from, and need not produce, any desire to do x or to achieve the end
to which x is a means.

Do Suarez’s claims about commands make any essential difference? He agrees with
Aquinas in taking gerundive judgments to be indicative (indicantem quid agendum vel
cavendum sit, Leg. ii 6.3).%° But he rejects Aquinas’ view that to make a gerundive judgment
of this sort is a way of commanding or prescribing. To express a precept, we must use
the imperative mood. When he says that many people distinguish an indicative from a
prescriptive law (lex indicans v. lex praecipiens, ii 6.3), he takes a law formulated with
gerundives to be an indicative law. In his view, such a law is not a law, strictly speaking,
because a law, strictly speaking, must contain actual precepts, which must be in the
imperative mood. His use of ‘command’ and ‘precept’, therefore, is narrower than Aquinas’
use, and closer to our usual use.

Once we recognize this disagreement between Aquinas and Suarez about the extent of
commands, we see that their apparent agreement about the character of the natural law
conceals an important disagreement. They agree that the provisions of the natural law are
precepts. But Aquinas believes that the precepts are indicative, since he expresses them in
gerundives. According to Suarez, however, a so-called precept in gerundive form is not
a genuine precept, since it is indicative. Hence he believes that Aquinas’ conception of a
precept is too generous. He does not, therefore, take Aquinas” gerundive formulations to
express the prescriptive character of natural law.

Suarez, therefore, might appear to accommodate Hume’s demands better than Aquinas
does. ForifTaccept any genuine precept of natural law, I accept a command. I must conform
my will to the command by moving in the way I am commanded to move. One might,
therefore, argue on Suarez’s behalf that in accepting the precepts of natural law, I introduce
the motive element that, according to Hume, is needed to explain the transition from is to
ought.

This defence of Suarez, however, rests on a misunderstanding. For he does not believe
that this motive element is needed to justify the acceptance of ought-judgments. He believes,
as Aquinas does, that gerundives and ought-judgments are indicative, and do not include
any special motivation. Hence he does not believe that any motive element is needed to
explain the transition from is to ought. From Hume’s point of view, both he and Aquinas
make exactly the same illegitimate transition from is to ought without introducing a motive
element to explain the transition.

Suarez’s claims about obligation and command, therefore, do not result from any concern
to exhibit the prescriptive character of moral judgments, or from any other concern that is
related to Hume’s questions about is and ought. His account of obligation is not meant to be

%5 Quoted in §426.
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an account of moral requirements, reasons, or oughts in general and is not meant to explain
how we can be given reasons or motives to act on moral principles in general. He believes
that the moral principles constituting the foundation of natural law are ‘merely descriptive’,
if that is taken to mean that they do not embody an attempt to move one’s own will or
anyone else’s; hence he says they are purely indicative rather than prescriptive. But he does
not think they are ‘merely descriptive’, if that is taken to mean that he thinks they require
some further explicit prescriptions, conveyed through divine commands, before we have
any reason or motive to act on them. Since these indicative principles include gerundives
and oughts, they are already normative (i.e., they already give reasons) without any further
prescription.

Suarez makes it clear that he does not think divine commands are needed to give us
sufficient reasons or motives to act on the principles of intrinsic morality. The principles that
require us to seek good and to avoid evil, to preserve ourselves and to promote the interests
of others, and, in general, to act rightly and in accordance with rational nature, are grasped
by practical reason apart from divine commands. We need not appeal to divine commands
in order to have sufficient reason to choose intrinsically right actions. To suppose that moral
reasons and moral motivation belong exclusively to obligations, as Suarez conceives them,
is to overlook his narrow concept of obligation, and to underestimate the significance of
intrinsic morality without imposed obligation.

Practical, rather than theoretical, reason grasps these principles, because we reach
them if we start out from our necessary pursuit of the ultimate good; we discover that these
principles achieve the ultimate good for a rational agent. We have reason, therefore, to
follow them insofar as we are rational agents; and we recognize we have reason to follow
them insofar as we recognize ourselves as rational agents pursuing our ultimate good,
and recognize that these principles achieve this good. Aquinas gives reasons for supposing
that we are rational agents of this sort, and that we necessarily regard ourselves as such,
though we do not see all the implications of attributing this agency to ourselves. Suarez
endorses these aspects of Aquinas’ position; they are the background for his claims about
natural law.

If these are the relevant aspects of Aquinas’ doctrine, he has two answers to different parts
of a Humean objection: (1) If the question “Why should I care about these principles? is a
request for a justifying reason, it is answered by the connexion between natural law and
practical reason. (2) If it is a request for an exciting reason, it is answered by the features of
Aquinas’ position that are often taken to constitute psychological egoism.

Neither of these answers to Hume meets Hume’s demand for an account of moral
principles that guarantees that anyone who believes them has a desire to act on them. But that
is a highly disputable demand; failure to satisfy it may not be an error in Aquinas or in Suarez.

443. Natural Rightness and Divine Freewill

We have now explored the two elements that Suarez distinguishes in the natural law:
intrinsic morality and divine commands. How are they related? Could they diverge? Even
if Suarez agrees with naturalism about the existence of moral reasons based on intrinsic
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rightness and wrongness, he would still accept a significant part of the voluntarist case, if
he were a voluntarist about the relation of intrinsic rightness to God’s legislative will. A
position we might ascribe to Ockham insists that God is free to command obedience to the
principles of non-positive morality or principles conflicting with non-positive morality. By
unqualified (‘absolute”) power God can accept or reject non-positive morality; only ordered
power restricts God to the acceptance of non-positive morality.®s At any given time, God is
exercising only ordered power; we do not have to consider both what God might do on the
basis of ordered power and what God might do on the basis of unqualified power. Hence we
can rely on God to keep on commanding us to follow the non-positive morality that Suarez
calls intrinsic morality.

Still, if we rely on God to command intrinsic morality, we rely on God’s choice not to
change his mind, rather than on his essential goodness. If Ockham is right, it is consistent
with God’s essential goodness to command us to violate intrinsic morality, though God has
told us that he will not command us to do this. If God instructed us to violate intrinsic
morality, and gave us innate knowledge of these instructions, there would be no natural
law in the metaphysical sense, because God would not command us to act in ways fitting
to rational nature; there would only be a natural law in the epistemological sense. The
fact that God has created us with the nature we have does not, in Ockham’s view, require
God to impose any specific laws on us; hence God would have been equally good if God
had told us to violate intrinsic morality. That is why God was free to command us to hate
God, and hence to give us a command that we could not rationally obey (if we can rationally
obey God’s commands only out of love of God).5”

According to Suarez, God was free to create or not to create beings with our nature.%®
The eternal law does not bind God independently of his will; it is a law for creatures arising
from God’s freewill as legislator. He imposes it on himself, as a craftsman, having decided to
make a certain kind of thing, imposes a law on himself (ii 2.4). In this context Suarez speaks
of God’s ordered power, as Scotus does.* Still, God cannot violate his own decrees, because
violation would be intrinsically wrong, and therefore is contrary to the intrinsic nature and
essence of God (ii 2.7).7° Suarez relies on this distinction between God’s freedom in advance
of creation and his lack of freedom after creation, in order to answer the question about
whether it is possible for God not to command the observance of intrinsic morality.”*

Scotus gives a voluntarist answer to this question, by exploiting the distinction between
types of power. He claims that general laws come from the divine will, and not from the
divine intellect prior to the divine will.”? Scotus argues that if the divine intellect fixed

56 On absolute v. ordered power see §396. Ockham probably does not suppose that non-positive morality is
independent of the divine will (see §395), but if we did suppose that, we could reconcile naturalism about morality (in
the form defended by Gregory of Rimini) with voluntarism about the divine will and morality.

57 See §398. 58 See §3950n Ockham’s objections to Aquinas on God’s freedom in creation.

52 Atii 2.4 he cites Scotus, 1Sent. d44 q1 = OO v.2 1368-9. The passage Perena cites ad loc. is from the commentary
in OO, not from Scotus.

70 Suarez cites Aquinas, ST 1-2 q93 a4 adl; 1a q21 al ad2.

71 Is the hypothesis possible, that God, by the proper act of his will did not attach a proper law forbidding or
prescribing the things that belong to the prescription of natural reason?’ (ii 6.20)

72 “ . .some general laws, prescribing correctly, were prefixed by the divine will and not by the divine intellect as
preceding the divine will . . .; but when the intellect offers the divine will such a law, . . . if it pleases God’s will, which is
free, it is a correct law” (Scotus, 1Sent. d44 q1 §6 = OO v.2 1368 §2 = V vi 365.9-15).
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the laws, the divine will would not be free, but would will by necessity.”> God is free to
change these laws by his free will; in such a case his action is not disorderly (inordinatus),
but according to a different order that is no less right than the first one.” This voluntarist
conception of the general laws makes room for dispensations that are no less right than
the general laws they violate. Scotus agrees that God cannot dispense from observance of
natural law, but argues that our duties to our neighbour do not fall under natural law, and
therefore God can dispense us from them. Ockham allows dispensation from each precept
of the natural law.”*

The dispensability of natural law may appear to be a welcome consequence of voluntarism;
for familiar Scriptural examples seem to show that God makes exceptions to the precepts
of natural law, by dispensing particular people from observance of them. If God is free
to make exceptions to the natural law, God seems to be sovereign over natural law, so
that natural law does not seem to contain any requirements that are independent of God’s
legislative will.

Suarez, however, follows Aquinas in discussing the alleged possibility of dispensations
from a naturalist point of view. He examines the claim that God can, by absolute power,
though not by ordered power, refrain from commanding what is intrinsically right.”s It
is not clear that Scotus holds this view, since he does not agree that the principles of
justice with regard to one’s neighbour are about what is intrinsically right; these principles
depend on God’s free will, and for that reason are subject to dispensation. Ockham comes
closer to the position that Suarez discusses, since he recognizes non-positive morality. But
if even non-positive morality depends on God’s having freely ordered his absolute power
in a particular way, it does not seem to meet Suarez’s conditions for intrinsic rightness.
Suarez discusses dispensations on the assumption that he has already shown that natural
law includes intrinsic morality, so that dispensations from natural law would have to allow
the violation of intrinsic morality.

Instead of directly answering the view he ascribes to Ockham, he turns to Aquinas’ view
that God cannot change his will on the natural law. In Suarez’s view, Aquinas cannot
be referring simply to immutability on the assumption of a divine decree, since even
divine positive law is immutable in that sense. Aquinas, therefore, must refer to absolute
immutability; he should be taken to claim that it is not even within God’s absolute power
to refrain from commanding the natural law.”” Against Aquinas, Ockham believes that

73 In 1Sent d44 Scotus refers back to his discussion of this issue in d38 = 00 v.2 1286-7 = V vi 306—7.

74 ‘I say, therefore, that God cannot only act otherwise than is ordered by a particular ordering, but can act otherwise
than is ordered by universal order—that is, according to the laws of justice, because things that are beyond that order
as well as things that are against that order could be brought about in an orderly way by God, in accordance with
unqualified power.” (1Sent. d44 = 00 v.2 1369 §3 = V vi 367.9-14)

7> See next note.

76 ... God can in accordance with unqualified power not make such a prohibition’ (Suarez, Leg. ii 6.20). Perena cites
Ockham, 2Sent. q15 ad3, ad4 = OT v 352-3, quoted in §398n67.

77 ‘God cannot not prohibit what is intrinsically bad and misdirected in rational nature, nor can he not prescribe the
contrary. This is openly asserted by St Thomas, . . . in so far as he says that the decree of divine justice about this law is
immutable. This assertion cannot be understood as being only about the immutability that assumes a decree. For in this
way any decree at all of God in any positive law whatever is immutable. Therefore St Thomas is speaking of unqualified
immutability. Hence his view is this, that God cannot in this case remove the order of his justice, just as he cannot deny
himself, or just as he cannot not be faithful in his promises.” (Leg. ii 6.21) He cites Aquinas, ST 1-2 q71 a6 ad4; q100
a8 ad2.

47



Suarez: Naturalism 31

God’s absolute power to impose one or another law is not limited by God’s having created
creatures with our nature. From Ockham’s point of view, the necessity that Suarez maintains
of prescribing these specific principles to rational creatures is an inadmissible restriction
of divine freedom. The necessity of prescribing these principles would follow from the
necessity of choosing the best course of action; but, according to a voluntarist, such necessity
is inconsistent with freedom.

Suarez agrees with Aquinas on this point.”® God was free not to impose the natural
law, since God was free not to create us. But if rational creatures exist, God’s goodness
requires God to prescribe obedience to intrinsic morality. Hence God’s absolute power
does not extend to imposing another law.” The freedom of God is exercised in creation;
hence the necessity of imposing observance of the principles of natural law does not
cancel divine freedom. Suarez relies on this claim to answer Scotus’ objection that the
necessity of imposing observance of the second table of the Decalogue would restrict divine
freedom.®°

444. Subordinate Principles of Natural Law

If Suarez holds this naturalist position about intrinsic rightness, he cannot allow dispensations
from natural law; for its precepts prescribe intrinsically right actions, which God necessarily
(in the respect described) wills that we do. Suarez therefore needs to show that apparent
dispensations from requirements of natural law are not real dispensations, and hence do not
require us to admit that God can allow violations of natural law.

Apparent dispensations are among apparent exceptions to the natural law. Suarez’s careful
discussion of the various cases that we might—misleadingly, in his view—include under
the head of ‘exceptions’ explains his view about the ways in which God can or cannot
create exceptions. To understand this view, we must understand his general view about
the relation of subordinate principles to the higher principles of natural law. This view is
worth exploring in its own right, before we see how Suarez uses it to explain apparent
dispensations.

Following Aquinas, Suarez recognizes principles of natural law at different levels, and sees
that the difference between these levels has to be taken into account when one speaks of
the immutability or mutability of different provisions of natural law. As we have seen, he
insists especially on the importance of fixing the relevant circumstances in considering what
a specific provision says.

He therefore denies that the same action can sometimes be bad in itself and sometimes
good in itself. Since an intrinsically bad action conflicts, by its own nature, with the
requirements of rational nature, one and the same action with the same nature cannot both

78 On absolute and ordered power see §396.

7 “For, speaking without qualification, God could have prescribed or prohibited nothing. However, on the assumption
that he willed to have subjects who use reason, he was unable not to be their legislator, at any rate in those things that
are necessary for natural rightness of morals.” (ii 6.23)

80 . .itis not inappropriate for the divine will to be necessitated to that prohibition, on the supposition that it decided
to establish human nature and to govern it, i.e. (seu), to have appropriate foresight about it’ (ii 15.12).
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conflict and not conflict with rational nature.’! To identify the same action, we must fix
the relevant circumstances and conditions. The same action, with these fixed, cannot be
sometimes good and sometimes bad.?2

To fix the relevant conditions and circumstances, and hence to find the actions that
are intrinsically right and wrong, is the task of prudence, as Aquinas conceives it. Suarez
agrees with Aquinas’ view that natural law supports some fairly specific rules if the relevant
circumstances are built in; hence it supports rules about respect for private property, even
though it does not require property. We reach the relevant rules by interpretation (ii 16.6).5?
Suarez’s appeal to circumstances and restricting conditions presupposes that the natural law
prescribes and prohibits actions with reference to intrinsic goodness and badness, measured
by agreement and disagreement with the requirements of rational nature. What rational
nature requires depends on circumstances and conditions. Hence, the provisions of natural
law take account of the appropriate circumstances and conditions.

A different conclusion would be forced on Suarez if he were to believe that intrinsic
rightness and wrongness are intrinsic to action types in themselves, without reference to
the agents or the circumstances. This would be a view similar to Clarke’s belief in ‘eternal
relations of fitness’. If such a view were right, then we could infer simply from the fact that
A had benefited B that B ought to benefit A in return, without reference to the fact that
A and B are rational agents in specific circumstances that affect their rational agency.®* In
appealing to nature, Suarez rejects this explanation of intrinsic rightness, and defends his
appeal to circumstances and conditions.

445. Our Knowledge of Natural Law

This discussion of subordinate principles confronts the believer in natural law with a dilemma
created by two demands: (1) On the one hand, natural law is supposed to be epistemically
accessible and reliable; its principles are readily grasped by everyone and are evidently the
basis of any acceptable moral principles. (2) On the other hand, it must yield principles that
are applicable to specific questions and practical situations; otherwise it is useless for guiding
particular choices and actions.

These two demands seem to conflict. The demand for epistemically accessible and reliable
principles encourages us to follow Aquinas in attributing such principles as ‘Good is to be
done and evil avoided’, or ‘One must act in accord with reason’ to the natural law. But these
principles do not include the sort of content that makes them practically applicable. When

81 “You will say that it can happen that the same action is sometimes bad from itself, but sometimes is not. On the
contrary: in that case it will not be able to have both characters with the same circumstances or conditions on the
side of the subject matter. For, since goodness or badness arises from the agreement or disagreement of an act with
rational nature, it cannot happen that the same act with the same conditions is through itself both in disagreement and
in agreement, because opposite relations do not arise from the same foundation.” (ii 15.30)

82 Suarez explains the sense in which a right action could become wrong: ‘And so, if that occasion with all its
circumstances remains the same, the precept cannot fail to oblige; for if the occasion and the circumstances change, then
the obligation can fail, but not because of a dispensation, but because this is the nature of an affirmative precept, that it
always obliges [i.e., invariably on this occasion] but not for always [i.e., for every occasion].” (ii 15.29)

83 Quoted in §441. 84 On Clarke see §§618-19.
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we try to introduce content without sacrifice of accessibility, we seem to sacrifice reliability.
Both Aquinas and Suarez recognize this in the case of the precepts about killing, returning
deposits, and keeping secrets; and we might also want to recognize it in the case of the
precept against lying. While these precepts seem simple and accessible, they also seem to
face counter-examples.

Aquinas answers that some conclusions from the highest principles of natural law hold
only usually and have exceptions (ST 1-2 q94 a4). He suggests that the precept of returning
what you have borrowed holds usually, because we ought to recognize it as valid only
subject to certain circumstances that hold usually, but not always. These circumstances do
not hold if you are returning a gun to someone who is threatening suicide or murder; in
these circumstances you must not return what you have borrowed.

If failure in these circumstances to return what we have borrowed does not violate
natural law, the higher principle that supports the usual practice of returning what we have
borrowed must support a more complex principle than ‘Return what you have borrowed’.
If it really supported the unqualified principle, any failure to return what we have borrowed
would violate natural law. But any identification of the more complex principle seems to raise
a question about accessibility or about applicability. Either (1) the principle is ‘Return what
you have borrowed unless the lender is suicidal or . . . (listing all the relevant qualifications)’;
or (2) the principle is ‘Return what you have borrowed in the right circumstances’. In the
first case, the relevantly qualified principle does not seem accessible; in the second case, it is
not applicable to particular cases, since it still leaves us to list the relevant circumstances.

Suarez considers some of these difficulties in his treatment of the character and content
of principles of natural law. In discussing the mutability of natural law, he points out that
we need to decide what sorts of principles we are to attribute to natural law. We may
formulate the precepts as ‘A deposit must be returned’, and so on, but these formulations
of the precepts are not the precepts themselves.®> Hence the alleged exceptions to a given
precept are really included in the circumstances that are part of the precept (Leg. ii 13.7).86

85 ‘Hence we must further take account of this: The natural law, since in its own right it is not written on tablets or
pages, but in minds, it is not always dictated in the mind in those general or indeterminate (indefinitis) words in which
we express it orally or in which it is written. For example, the law about returning a deposit, in so far as it is natural, is not
judged in the mind so simply and unqualifiedly (absolute), but with limitation and circumspection; for reason dictates
that a deposit is to be returned to one who asks for it lawfully (iure) and rationally, or <that it is to be returned> unless
some reason of a just defence, a reason applying either to the commonwealth or to oneself, or to an innocent person,
prevents it. Commonly, however, this law tends to be expressed only in these words: “A deposit is to be returned”. That
is because the other things are implicitly understood, and cannot all be made clear in the form of law laid down in a
human way.’ (ii 13.6)

86 Suarez’s separation of precepts from formulations in rules rests on the sorts of considerations that move Scanlon,
WWOEO 199, to deny that principles are to be identified with particular rules that can be applied to settle questions
without much further exercise of judgment: ‘Principles.. . . are general conclusions about the status of various kinds of
reasons for action. So understood, principles may rule out some actions by ruling out the reasons on which they would
be based, but they also leave wide room for interpretation and judgment.” Scanlon explains his point through an example
quite like Suarez’s: ‘Consider, for example, moral principles concerning the taking of human life. It might seem that this
is a simple rule, forbidding a certain class of actions: Thou shalt not kill. But what about self-defence, suicide, and certain
acts of killing by police officers and by soldiers in wartime? . . . The parts of this principle that are the clearest are better
put in terms of reasons: . . . So even the most familiar moral principles are not rules which can be easily applied without
appeals to judgment. Their succinct verbal formulations turn out on closer examination to be mere labels for much more
complex ideas.” (WWOEO 199) Scanlon speaks as though the fifth commandment in the Decalogue were an unqualified
prohibition of killing. But Christian moralists do not normally understand it in this way, as Aquinas’ treatment shows;
the usual interpretation makes it a ‘principle’ rather than a ‘rule that can be easily applied without appeals to judgment’.
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Here he follows Aquinas’ interpretation of the fifth commandment. Aquinas considers
an argument to show that the precepts of the Decalogue are dispensable, because the
Decalogue forbids killing, but human law allows killing of evildoers and enemies.®” Aquinas
answers that the commandment expresses a principle about wrongful killing, but it does
not state a rule that prohibits all killing.®® If we recognize justifiable killing, we have not
found an exception to the commandment; we have found a more accurate statement
of it. To find a full statement of the commandment we would need to identify all the
circumstances that justify killing. If we cannot confidently claim to have done that, we cannot
confidently claim to have formulated the whole content of the principle that forbids wrongful
killing.

This conception of principles clarifies Suarez’s conception of the precepts of natural law.
Since they are precepts of practical reason about what is suitable to human nature, they
include circumstances and conditions. Since practical reason does not prescribe unqualified
precepts, such precepts do not belong to natural law. Practical reason has to take account
of the systematic character of the precepts of natural law. Since natural law, taken as
a whole, expresses what is intrinsically right and appropriate for human nature, the
different precepts do not express separate moral requirements; they express different aspects
of the relevant sort of appropriateness.®® Reflexion on returning deposits and on other
precepts of natural law shows us that we need to limit the circumstances for returning
deposits. These limits introduce other precepts and virtues; we have to know whether
someone is asking ‘lawfully’, and whether some ‘just defence’ requires us to withhold the
deposit. We cannot apply the precepts one at a time without reference to the rest of nat-
ural law.

The implicit flexibility of the precepts of natural law allows us to understand how
they make room for some dispensations. Suarez discusses the papal power to dissolve
marriages that have been properly and canonically contracted, but not consummated. He
argues that the power to dispense from such a marriage is not a power to dispense from

87 ‘Further, among the precepts of the Decalogue is one forbidding murder. But it seems that a dispensation is
given by human beings in this precept: for instance, when according to the precept of human law, such people as
evil-doers or enemies are permissibly slain. Therefore the precepts of the Decalogue are dispensable.” (ST 1-2 q100 a8
0bj.3)

88 “The killing of a human being is forbidden in the Decalogue, in so far as it has the character of the wrongful
(indebitum): for this is how the precept contains the very character of justice. Human law cannot make it permissible
for a human being to be killed wrongfully. But it is not wrong for evil-doers or enemies of the common weal to
be killed. Hence this is not contrary to the precept of the Decalogue; and such a killing (occisio) is not a murder
(homicidium), which is forbidden by that precept, as Augustine says. .. And similarly, if someone’s property is taken
from him, if it is right (debitum) that he should lose it, this is not theft or robbery, which are forbidden by the
Decalogue.” (1-2 q100 a8 ad3) This way of understanding the commandment has been followed in some modern English
versions of the Decalogue. See, e.g., NRSV, REB, at Exodus 20:13. The sense of the Hebrew is not completely clear.
See, e.g., Rylaarsdam in IB i ad loc.: “The verb is not limited to murder in the criminal sense and may be used of
unpremeditated killing (Deut. 4:22). It forbids all killing not explicitly authorized. This means that in Israelite society it
did not forbid the slaying of animals, capital punishment, or the killing of enemies in war.” Stamm and Andrew, TCRR
99, after criticizing the rendering ‘murder’, have nothing more precise to suggest than ‘illegal killing inimical to the
community’.

8 This systematic character of the natural law, as Suarez conceives it, may be contrasted with an intuitionist view,
such as Clarke’s or Price’s, that recognizes independent, and possibly conflicting, self-evident and equally basic principles,
each of which can be grasped by an independent act of intuition. According to an intuitionist view, we can grasp the
principles of justice independently of grasping the principles of benevolence, and a further intuition is needed in case of
conflict between the two sets of principles. See §§620, 823.
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natural law; on the contrary, the natural law justifies the dissolution of such marriages by
public authority.®® The ends to which the precepts of natural law are directed warrant the
dissolution of some marriages by public authority. This is not a concession that allows the
violation of natural law for some other end, but a provision that promotes the ends of
natural law.

Suarez’s treatment of the precepts of natural law shows that he maintains their reliability
even if he makes it more difficult to show that they are accessible or applicable. The
teleological and rational character of natural law shows that it includes the reasonable moral
judgments that lead us to doubt the simple and unqualified formulations of the precepts.
Among these simple and unqualified formulations are those contained in the Decalogue.
These Scriptural formulations do not fully express, but simply indicate, the underlying
precepts of natural law.

446. Application of the Precepts

If this reasoning shows how the precepts of natural law are accessible to us, does it show that
they are applicable to action? They are more difficult to apply than the unqualified precepts,
because they require us to recognize what a ‘just defence” might be, which is more difficult
than recognizing whether we have borrowed something and the time has come at which we
agreed to give it back. Suarez implies that the study of apparent exceptions that appear on
reflexion to be justified, in the light of all the precepts of natural law, gives us a reasonable
basis for recognizing the qualifications implicit in each precept. Consideration of the point
of keeping promises, returning deposits, and so on reveals limits that we must recognize in
the different precepts.

This view of the precepts of natural law affects Suarez’s treatment of specific areas of
moral perplexity, including the laws of war. One approach assumes that we have already
established the precepts of natural law at a rather high level of abstraction; we know,
for instance, that the natural law prohibits killing innocent people, and we examine the
circumstances of war to see whether they warrant an exception to this general principle.
This is not Suarez’s approach. We have a reasonable prospect of grasping the precepts of
natural law only when we have examined all the relevant circumstances to see how they
affect the content of the precepts.

On the one hand, this may appear a rather flexible approach to the moral questions raised
by war. Since we do not examine them in the light of principles whose content we already
know, the cases we consider in examining war influence our view of what the relevant
principles say. Hence they are part of the process of discovering the principles, not part of
the process of applying principles we already know.

0 “The fact that such a dispensation may be granted by public authority is not contrary to the natural law, but in
agreement with it, because nature itself is capable (if I may put it this way) of giving up its own right (ius) because
of some greater good that even results in its own advantage. And because the administration of those rights (iurium)
that belong to the common good of nature is committed to the power that has charge of the commonwealth, for that
reason it is not against natural right (ius) that such an act <of entering into marriage> is dissolved by public authority.’
(ii 14.20)
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On the other hand, Suarez disallows a familiar means of allowing some moral flexibility
in the treatment of war. We might say that in war the normal moral rules are suspended, so
that the principles that normally determine the legitimacy of (say) killing or expropriation
or deception do not guide our actions in this particular area. According to Suarez, nothing
about war makes the ordinary precepts of natural law inapplicable. Hence we have to justify
belligerent actions by considerations that we can show to be equally legitimate in other
contexts.

If we recognize that the requirements of natural law may be complex, we cannot find
them without careful attention to cases in which we see the need for some complication.
Hence Suarez’s view on natural law leads him directly into the discussion of ‘cases of
conscience’. His discussion of cases related to lying and deception illustrates his general
outlook. He argues that cases of equivocation, ambiguity, and mental reservation should
not be classified as lying, since those who speak ambiguously or incompletely (with mental
reservation) assert what they really believe, though their audience does not take them to
assert this.®* Hence these misleading ways of speaking are not covered by the prohibition
against lying (Iur. iii 11.4 = OO xiv 700b). But Suarez does not infer that they are permissible
simply because they are not lies. Even if one says, strictly speaking, what one believes, the
use of equivocation and ambiguity is wrong and contrary to the needs of human society,
since it undermines the normal basis of communication. It is justified, however, in cases
where one’s interrogator has no right to ask the questions, and where one would be open
to blame for giving an unequivocal answer.”? If a dangerous armed intruder asks where his
intended victim is, we ought to say ‘T don’t know’, meaning T don’t know anything I am
required to tell you about this’.

Suarez does not apply this casuistical argument to purely imaginary cases. English Roman
Catholics put it into practice when they were interrogated by a magistrate who (in their
view) was asking questions beyond his legitimate authority.®? The position Suarez defends
was widely criticized, and it is an example of the sort of argument that gave casuistry, and
especially Jesuit casuistry, a bad name. But the position is easier to dislike than to refute.*
His permission for equivocation and reservation is carefully restricted. The restrictions are
stated in rules that cannot be applied directly to practice without further moral reasoning.
He might be criticized because he leaves room for dispute when he introduces ‘necessity”
and ‘just cause’. But is not clear that such criticism would be justified; perhaps moral rules
ought to leave room for further moral reasoning and possible dispute.

Suarez’s conception of intrinsic goodness explains his attitude to precepts of natural law.
Natural law prescribes what is intrinsically good, and therefore what is suitable for rational
nature. The requirements of rational nature help us to see some of the qualifications that

°1 De iuramenti praeceptis iii 9.2 = OO xiv 695a.

°2 “Still, one must be careful that people do not take from this excessive permission to speak or swear in this way; for
that is without doubt contrary to good morals and contrary to the simplicity of speech, if I may so call it, that is necessary
for human society. We must, therefore, add that this way of speaking through ambiguity (amphibologia), and especially
by speech that is incomplete in the words uttered and in a way (quasi) completed by concepts, is not permitted, unless
from some just cause and necessity, and unless otherwise something blameworthy would be done.” (Iur. iii 10.10 = OO
xiv 699b)

9% See Zagorin, WL 182—4.

4 Kirk, CP 205-6, mentions some Protestant casuists who condemn the defence of mental reservation endorsed by
Suarez, but do not seem to reject it so absolutely in their own treatment of cases.
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are incorporated and understood in the different precepts of the natural law. Since these
requirements underlie all the precepts of the natural law, they determine the demands of
one precept in the light of the demands of other precepts.

447. Divine Dispensations from the Natural Law?

This discussion of exceptions to general rules shows us how to interpret apparent exceptions
so that they are not contrary to principles of natural law, but only contrary to particular
formulations of principles. Such an interpretation of apparent exceptions helps Suarez to
explain apparent dispensations from natural law.

If it is necessary for God, given the creation of rational creatures, to impose obedience to
the principles of natural law because of their intrinsic rightness, God is not free to dispense us
from obedience to them.®* Suarez therefore rejects Scotus” treatment of dispensations. He
needs an alternative explanation of the admitted cases in which God either allows or requires
someone to violate a common formulation of a precept of natural law; the explanation
should show that God does not really dispense from the natural law, because these cases do
not really violate natural law. The previous discussion of apparent exceptions to natural law
helps Suarez to explain why precepts of the natural law are not subject to God’s free will in
a way that allows dispensations.

According to Scotus (as Suarez sees, ii 15.8), God cannot dispense us from the natural law,
strictly construed; Scotus takes this to extend only to the first table of the Decalogue, from
which God cannot dispense us without self-contradiction. God can dispense us, however,
from the second table; its precepts are divine positive law that is ‘very much in accord’
with natural law. Since these precepts are not required by natural law, violation of them is
allowed by natural law, and so God is free to dispense us from them.

In reply Suarez argues that the second table of the Decalogue contains the requirements
of the natural law in our treatment of other people. We do not vindicate the possibility
of dispensations simply by showing that the precepts of the second table, conceived
as unqualified prohibitions of action-types described in entirely non-moral terms, have
exceptions. The principles of natural law are not unqualified prohibitions of this sort. They
declare what is intrinsically right and wrong given certain circumstances, and we need
interpretation to find the relevant circumstances. The view that principles of natural law
are dispensable, and the view that they are subject to modification by equity (discussed
in ii 16) or any human legislation (ii 14), rest on the same error. We fail to understand
the immutability of the natural law, if we do not see that it applies to actions in specific
circumstances, not to unqualified action types.

Suarez, therefore, rejects an apparently plausible form of argument for dispensations. We
might argue that since the natural law forbids killing, but killing is sometimes permissible
(ii 15.13), the natural law is dispensable. Suarez replies that the natural law does not forbid

95 Similarly, no human power can abrogate or dispense from the law of nature; °. .. the natural law, as far as all its
precepts go, belongs to the natural properties of human beings. But human beings cannot change the natures of things’
(ii 14.8).
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all killing; the types of killing it forbids must be decided by interpretation in the light
of the fact that all the principles of the natural law aim at promoting good and avoid-
ing evil.

To show that God cannot dispense from observance of the second table of the Decalogue,
Suarez argues that apparent dispensations result from a non-legislative action of God. Aquinas
argues that the supposition of a dispensation from natural law involves a contradiction,
because it requires us to say both that the action is due (debitum), as required by the
natural law, and that it is not due, insofar as God’s dispensation permits us not to do it.®¢
His opponents argue that this argument simply assumes that God cannot dispense; for
that is the only basis for the claim that the action we are dispensed from is still a duty.
Since the question is about whether God can dispense. Aquinas simply argues in a circle
(i 15.16-17).

To show that Aquinas does not argue in a circle, Suarez distinguishes two sorts of duty
(debitum). One is the duty arising from the law as an effect of it. If this were the only duty
in question, Aquinas would be arguing in a circle. But that is not all Aquinas means by
saying that we still have a duty to do the action from which God allegedly dispenses us.
For he appeals to the duty that follows immediately from the intrinsic proportion between
the object and the act compared to correct reason or to rational nature. In this case the
action in question is intrinsically right or wrong. Hence the relevant duty is inseparable
from the actions themselves, because it is antecedent to any law.*” Since it is not imposed
by any law, God cannot dispense anyone from it, since dispensation can only be from an
obligation imposed by a law. In Suarez’s terms, God’s permission not to fulfil an obligation
that God has imposed cannot dispense from a duty that exists independently of divine
imposition.”®

This argument alone does not show that God cannot dispense us from the natural law.
It shows only that God’s dispensation could not prevent the action from being intrinsically
wrong. We might argue that if God dispenses, an action is intrinsically wrong, and hence
violates one duty, but is permitted by God, and hence by a second duty, which is an
obligation. This solution might seem to be suggested by Suarez’s distinction between the
two types of duty belonging to the natural law.

Such a solution is unwelcome to Scotus and Biel, who deny that God gives permission for
intrinsically wrong actions. Biel, in contrast to Scotus, believes that God is free to permit such
actions, and simply decides not to permit them.®® The solution that allows God to permit
intrinsically wrong actions might be more congenial to Ockham, who allows a possible

6 In §§16—18 ff both Perena and ET translate ‘debitum’ by ‘obligation’, giving the impression that Suarez contradicts
his normal view about obligation.

7 “This duty, however, is inseparable, not because it is not subject to dispensation (for that would be question-begging),
but because it is assumed to exist in things themselves intrinsically before every extrinsic law, and therefore, given that
the same things remain, it cannot be removed, because it does not depend on any extrinsic will, nor is it anything distinct,
but it is a sort of wholly intrinsic mode, or a sort of relation that cannot be prevented, given that the foundation and term
<of the relation> is assumed.’ (ii 15.18)

8 ‘But granted that we imagine that the prohibition added by the will of God can be removed, still, it is entirely
repugnant for what is in its own right and intrinsically bad to cease to be bad, because the nature of a thing cannot be
changed. Hence such an action cannot be done freely without being a bad thing and discordant with rational nature, as
we showed there from Aristotle and others.” (ii 15.4)

0 See §379.
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conflict between non-positive morality and divine positive morality. But it is difficult to
identify non-positive morality, as Ockham conceives it, with intrinsic morality, as Suarez
conceives it. For Ockham seems to believe that even non-positive morality expresses the
ordered power of God, and so is subject to change within the unqualified power of God. If
Suarez were to attribute to God the power to permit intrinsically wrong actions, he would
allow a more direct conflict between the will of God and morality than any voluntarist
accounts of dispensations have allowed.

Suarez rejects Scotus’ view that violations of the moral law could be in accord with
natural law. For the natural law prescribes, forbids, and permits actions insofar as they are
intrinsically right, wrong, or neither.1°® It would be self-contradictory for the provisions of
natural law to be determined both (i) solely by intrinsic right and wrong, and (ii) by God’s
dispensations.

This argument does not rule out all dispensations. We might argue that God’s dispensation
does not say that it is in accordance with the natural law to do something intrinsically wrong.
It simply says that in this case we do not violate a duty to God if we violate the natural law.
Hence the necessary connexion between natural law and intrinsic right and wrong does not
show that God cannot dispense from natural law.

To close this loophole for dispensations, Suarez must claim that God necessarily prescribes
and prohibits in accordance with intrinsic wrong and right. Hence, since God prescribes
obedience to the natural law, God leaves no room for dispensations from it; there would be
room for them only if God prescribed obedience to natural law as a positive divine law. In
prescribing obedience to a positive law, God does not prescribe or prohibit on any specific
basis, and hence it is up to God to change the prescriptions. But in prescribing obedience to
the natural law, God prescribes on the basis of intrinsic right and wrong. Hence God would
violate the will expressed in prescribing the natural law if God were free to dispense us from
its provisions.

Once he has rejected dispensations, Suarez tries to explain the appearance of dispensations.
Dispensations embody a legislator’s permission to violate the provisions of a law, but God
can alter our moral situation without granting dispensations, For God is not only supreme
legislator, but also supreme owner (dominus) and supreme judge. Apparent dispensations
really result from God’s exercise of the powers of an owner or a judge.!®* The standard
examples of Abraham and Isaac, the spoiling of the Egyptians, and Hosea are used to
illustrate this explanation of apparent dispensations.

Our examination of Suarez’s attitude to dispensations shows how far he accepts volun-
tarism about the will of God and the natural law. He believes that the obligation imposed
by the natural law requires a command expressing God’s legislative will, but he intends this
point to clarify his strict concepts of law and obligation. Though he disagrees with Aquinas
on this point, he accepts the further claims of Aquinas that Scotus and Ockham oppose. He
claims that actions are intrinsically right and wrong, and hence are the source of duties, apart
from any divine command; God necessarily prescribes and forbids these actions because

100 “Hor, as has often been said, the natural law prohibits those things that are bad in their own right, in so far as they
are such. And therefore it assumes in the objects or acts themselves an intrinsic duty.” (i 15.18)

101 “Whenever, therefore, God makes permitted an action that by right (ius) of nature appeared to be prohibited, he
never does so as a pure legislator, but by using some other power. For that reason he does not dispense.” (ii 15.19)
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they are intrinsically right and wrong. Suarez denies, therefore, that morality depends on
divine commands.

448. The Natural Law and the Law of Nations

Suarez’s exploration of the higher and lower provisions of the natural law leads him into
a disagreement with Aquinas over the relation of the law’ or right’ (ius) of nations to
the natural law. Suarez’s views about the extent of law are stricter than Aquinas’ views;
this is one source of his disagreement with Aquinas about the necessary conditions for the
existence of a natural law. Suarez recognizes two distinct sources of the validity of natural
law: (1) It is not valid as law unless it expresses the will of the legislator who prescribes it.
(2) It is not natural law unless it expresses intrinsic right and wrong. Recognition of different
sources of validity also clarifies the status of the law of nations (ius gentium), which belongs
to positive law, not to the natural law (Leg. ii 19.8). Suarez uses law of nations’ to refer to
two sets of laws: (1) laws common to different nations; and (2) the proper subset of these
laws that governs relations between nations. Laws belonging to this second category of
the law of nations constitute ‘international law’, and these include the laws of war.

If the law of nations is positive and not natural, we might infer that all of its provisions
owe whatever moral force they have to the fact that they result from some sort of human
legislation. If, then, justice in relation to war is a part of the common positive law of nations,
different legislation seems to make different kinds of war just and unjust. Suarez, however,
qualifies the positive character of the law of nations, by describing it as ‘a sort of intermediate’
(veluti medium) between natural and civil law (ii 20.10). Though it differs essentially from
the natural law, it nonetheless agrees with it on many points (ii 19.1).

Aquinas seems to say, as Suarez acknowledges, that the provisions of the law of nations
are conclusions from the higher principles of the law of nature (ST 1-2 q95 a4). Indeed, he
argues that the provisions of the law of nations are derived from the social nature of human
beings. If he is right, the provisions of the law of nations seem to be simply subordinate
principles of the natural law, and hence impose duties—with appropriate allowance for
circumstances and conditions—in the same way as other subordinate principles do. But if
this is what Aquinas means, it is puzzling that he regards the law of nations as positive law;
for conclusions from principles of natural law are not merely positive law.

In response to this difficulty in Aquinas, Suarez argues that the law of nations is simply
positive law, not part of the natural law (Leg. ii 19.3).1°2 It is not based on written
statues, but on custom (ii 19.6). To explain Aquinas’ apparently contrary opinion, Suarez
suggests that Aquinas is speaking of ‘conclusions’ in an extended sense (ii 20.2). Some of
the puzzles about Aquinas” position are removed by a distinction he draws when he first
distinguishes human positive law from natural law. He says that in this human positive law
we can find both conclusions and determinations of natural law. Conclusions have their

102 The law of nations is positive law; “The negative precepts of the right of nations do not prohibit something because
it is bad in its own right—for that [sc. being bad in its own right] is purely natural. Hence, on the side of human reason,
the right of nations does not simply reveal badness, but constitutes it. Therefore, it does not prohibit bad things because
they are bad, but by prohibiting makes them bad things.” (ii 19.2)

57



Suarez: Naturalism 31

force from something more than human enactment, whereas determinations rest simply
on human enactment.'®® They are enacted, by explicit statute or by custom, as part of
positive law.

Aquinas’ conception of the law of nations is similar to Suarez’s conception of the law of
nature, insofar as it has two sources of its “force’ (vigor) and of the duties that it requires. Just
as Suarez takes natural law to include a divine command, Aquinas takes the law of nations
to require more than derivation from the law of nature; it must also be part of positive law.
A conclusion from the law of nature that is not recognized by the common custom of the
nations cannot belong to the law of nations.

Suarez draws a somewhat similar distinction in his own account of the law of nations.1%4
In the case of civil law, something needs to be done to fulfil the requirements of natural law,
but it can be done more than one way, and there is no reason to choose this way over that
way (as with the rule of the road), or else the reason for choosing this way of fulfilling the
law is quite local, referring to the specific circumstances of a particular people. In the case of
the law of nations, however, the reason for having this particular rule is clear from the law
of nature and rests on considerations that apply to human beings universally. Though the
deduction from natural law is not evident, since the rule is not absolutely necessary for right
practices, it still fits nature, and the rule is readily agreed on by all (ii 19.9).

Given Suarez’s conception of the subordinate precepts of natural law, the law of nations
introduces no dispensations from, or exceptions to, natural law. For natural law specifies
what is intrinsically right and in accordance with human nature; if any positive law recognized
exceptions to natural law, it would permit intrinsically wrong actions, but these actions
cannot be morally justified. Still, the provisions of the law of nations cannot be required by
intrinsic rightness and appropriateness to human nature; if they were required, they would
be part of natural law.1%*

103 “Both <conclusion and determination> therefore, are found in the human law. But things of the first sort are
contained in human law not as simply laid down by law, but they have some force from the natural law also. But things
of the second sort have their force from human law alone.” (ST 1-2 q95 a2)

104 “For in civil or private right (ius), a determination takes place either (1) that is merely arbitrary, about which it
is said that “what pleased the prince has the force of law”, not because his will alone suffices as a reason, but because
that determination would be rational, if made in different ways, and often there is no reason why it should be made this
way rather than that, and thus it is said to be made by will rather than by reason; or (2) certainly when some special
reason intervenes, it is considered in relation to the particular and (so to speak) material circumstances, and thus the
determination is more in the circumstances than in the substance. But by the right of nations, precepts are more general,
because in them the utility of all nature, and conformity to the first and universal principles of nature, is considered. And
for that reason they are called conclusions reached from those <first principles>, because from the power of natural
discourse appear at once the suitability and moral utility of such precepts, and this <suitability and moral utility> has led
human beings to introduce such moral practices (mores), more by the demand of necessity than by will, as the Emperor
Justinian has said.” (ii 20.2)

105 Suarez rejects some inadequate reasons for distinguishing the law of nations from natural law itself. The mere
fact that some provisions of natural law presuppose the existence of human society, or private property, does not make
them any less provisions of natural law, since, for the reasons we have seen, the subordinate principles of natural law
must include a reference to the relevant circumstances: “Therefore, in order to distinguish the law of nations from
natural law, it is necessary that, even when a given sort of material is presupposed, it does not follow through an evident
inference, but through a less certain inference, in such a way that human judgment (arbitrium) and moral expediency
(commoditas) rather than necessity, intervene. In my opinion, therefore, we must conclude that the law of nations does
not prescribe anything as being from itself necessary for rightness (honestas), nor prohibit anything that is bad in its own
right and intrinsically—either <bad> without qualification or <bad> on the supposition of a given state and condition
of things..." (ii 17.9)
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The law of nations, like civil law, differs from natural law because it does not prescribe
or forbid something as intrinsically right or wrong.!°¢ But, in contrast to civil law, it is
established by ‘custom’ or ‘practice’ (usus, il 19.1; 6), not by formal acts of legislation.
This custom is nonetheless legislative; it does not presuppose that this course of action is
intrinsically right, but makes it right because of the custom.°”

Within this law of nations Suarez distinguishes the laws that different nations have in
common for dealing with their internal affairs from those that they have in common for
dealing with one another; the latter set of laws constitutes ‘the law that all peoples and
the different nations ought (debent) to maintain between them’ (i 19.8). Some examples
illustrate this international aspect of the law of nations: the immunity of ambassadors; free
trade between individuals in different states; the law of war; slavery as a punishment for the
defeated side in a war; and truces and treaties of peace.

In these cases, natural reason, seeking to discover the implications of natural law, finds
some principles to guide international relations, but it cannot give complete answers.%®
A provision of the law of nations rests on three claims about the law of nature: (1) It is
intrinsically right to achieve F. (2) It is equally right to achieve F by doing G or by doing H.
(3) It is intrinsically right to make an agreement to do G rather than H or to do H rather
than G. None of these three claims is subject to human agreement or decision, but human
agreement enters in choosing G rather than H.

In this respect civil law shares the positive character of the law of nations. The preservation
of life and health requires some rule of the road. It neither favours driving on the left nor
favours driving on the right. But it certainly favours driving on the side that is prescribed
by positive law. Once the positive law exists, natural law requires a specific type of
action—different in different places (driving on the left in Japan, but on the right in the
USA)—that it would not require otherwise. Similarly, natural law does not require the

106 ‘Hence, on the side of human reason, the law of nations does not simply present badness, but constitutes
it; and therefore it does not prohibit bad things because they are bad, but by prohibiting them makes them bad.’
(i 19.2)

107 Circumstantial dependence does not prevent an action from being intrinsically right or wrong; for, as we have
seen, Suarez takes intrinsic rightness and wrongness to belong not to action types described without reference to
circumstances, but to action types including all the circumstances that are relevant to appropriateness to rational nature.
To fall outside the law of nature a precept must include some further uncertainty. This description, taken by itself, might
suggest that a precept falls inside or outside natural law because of its degree of certainty. This seems to be a misleading
suggestion. We might not be certain whether the good of human society and of rational nature is advanced by supporting
the nuclear family or by encouraging communal upbringing of children (as in Plato’s Republic or in an Israeli kibbutz).
But our uncertainty does not by itself make it false that one sort of arrangement is better than the other. If research
and experience prove that one arrangement is better, we have not caused it to be required by natural law; it has been
required by natural law all along, and we have just discovered that is required. If we take uncertainty to be sufficient
to place a precept within positive law, we violate Suarez’s claim that no part of the law of nations prescribes what is
intrinsically good; for, despite our uncertainty, some precepts might prescribe what is in fact required by natural law.
Once we see that Suarez ought not to be relying on mere uncertainty, we can look for a more satisfactory interpretation
of his remarks on the role of human judgment.

108 “For this reason they [sc. nations] need some law (ius) to rule them and direct them correctly in this sort of
communication and association. And although this comes about to a large degree through natural reason, this is not
sufficient and immediate on all questions; and so some special laws could be introduced by the practice of these nations.
And this is especially so, because the things belonging to this law are few, very close to natural law, and allow a very easy
inference from that law, and one that is so useful and so agreeable to nature itself that, granted that there is no evident
inference, as being in itself altogether necessary for rightness of conduct, it is still highly appropriate to nature, and in
itself acceptable to everyone.” (ii 19.9)
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specific institution of immunity for ambassadors, or slavery as a means of punishment. Other
means of communication or punishment could have been devised. The established ways are
the right ways to communicate or to punish only because of the general agreement that has
established the universal or usual practice.

Suarez believes nevertheless that natural law is relevant to the content of the different
practices that belong to the law of nations. The unity of the human race implies a natural
requirement.!®® Though each state is a complete community in itself, it is nonetheless a
member of the moral and political universe, and therefore subject to moral requirements.
Natural law is relevant not only because different states need to co-operate for their
own advantage, but also because of a prior moral duty derived from mutual love and
mercy.

Suarez believes, therefore, that the law of nations is positive law, but closely connected to
the provisions of natural law. The provisions of the law of nations are similar to the provisions
of the law of nature, insofar as they result from consideration of what is intrinsically right
in the relevant circumstances. But since this consideration shows that we need to make an
agreement and establish a custom, our conclusion requires us to establish a course of action
that is right because it is commanded, not commanded because it is right. Nonetheless, the
provisions of the law of nations must conform to natural law.!° If we correctly judge that
both G and H are ways of achieving an intrinsically right result F, the disjunctive requirement
of doing either G or H is right. Suarez’s point is that neither doing G rather than H nor doing
H rather than G can be defended as intrinsically right, but it is right to do one or the other.
It is the choice between these two courses of action that is a matter of practice rather than
intrinsic rightness.

The law of nations, however, also permits some actions that are contrary to the natural
law; for instance, it permits prostitution and a moderate degree of deception in business
dealings, even though these actions are evils prohibited by the natural law (ii 20.3). Not
every action prohibited by natural law is also prohibited by the law of nations.

How is this claim to be reconciled with the close connexion that Suarez sees between
the law of nature and the law of nations? He argues that though the natural law prohibits
prostitution, it does not require positive law prohibiting prostitution, but, on the contrary,
justifies us in not legislating against prostitution. Hence it is a conclusion from the law of
nature that there ought to be no positive law against prostitution; hence the law of nations
contains no such positive law. The absence of this positive law does not make the practice of
prostitution right. In this case the reasons for refraining from positive legislation appeal to

109 “__the human race, however much divided into different peoples and kingdoms, always has some unity, not only
specific, but also, one might say, political and moral; this is indicated by the natural precept of mutual love and mercy,
which extends to all people, even to foreigners and to people of every nation. Therefore, granted that any complete
state (civitas), either commonwealth or kingdom, is a complete community in itself and consisting of its own members,
nonetheless any of them is also a member in a certain way of this universal community, insofar as it relates to the human
race. For these communities are never so self-sufficient individually that they have no need of some mutual help, society,
and communication, sometimes for their own greater well-being and greater advantage, but also sometimes because of
moral necessity and need, as is shown by past practice’ (ii 19.9).

1o . equity and justice must be maintained in the precepts of the law of nations. For this belongs to the character of
every law that is a true law, as has been shown above; and the laws that belong to the law of nations are true laws, as has
already been explained, and are nearer than civil laws are to natural law; hence it is impossible for them to be contrary to
natural equity . . ." (ii 20.3).
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the ‘fragility and condition of human beings or transactions’.!!* An argument from higher
principles of natural law, including the relevant facts about human beings, shows not that
these actions are right, but that it is right for positive law to permit them.!12

This apparent divergence between the law of nations and the law of nature helps to clarify
Suarez’s position, and to show how he basically agrees with Aquinas. He follows Aquinas
in believing that the principles of natural law justify relatively specific conclusions about
rules of moral and social behaviour. The positive character of the law of nations does not
constitute an objection to this belief about natural law; on the contrary, natural law justifies
the existence of the positive law of nations and the ways in which the provisions of the law
of nations differ from those of natural law.

449. Natural Law and the Basis of Political Society

Suarez follows Aquinas in believing that a political society (a civitas), no less than smaller
social groups, is to be justified by appeal to the law of nature, and, more specifically, to the
social nature of human beings.!!? This social nature is the source of our need for positive
law (i 3.19-20).1** Human nature is fulfilled by the different virtues, including justice in
relations with other people. The demand for just relations with others is a demand of
the law of nature prior to any state or civil law, and the state is needed to fulfil this
demand.

Since Suarez derives the state from the law of nature in general, he recognizes no special
or overriding claim for self-preservation. He does not suggest, for instance, that the laws
of nature incline us towards accepting a state simply because of the dangers and threats to
physical security in any condition without a state. They make more specific demands on
a state, so that a state does not necessarily fulfil the requirements of the law of nature by
ensuring the physical security of its members.

For similar reasons, Suarez does not agree that a state or a government is at liberty to
do whatever promotes safety and self-preservation. He takes this view about the liberty of
a state to be Machiavelli’s view, and he devotes a chapter to refuting it (iii 12). In Suarez’s
view, Machiavelli wrongly supposes that the preservation of the common weal (res publica)
is secured by the preservation of the regime, and that everything promoting this end is to
be accepted.'* This position would be reasonable only if the preservation of a regime could

11 this very permission may be so necessary, given the frailty and condition of human beings or transactions, that
practically all nations agree in maintaining it’ (ii 20.3).

112 Cf. Melanchthon on toleration of error, §412.

113 At ii 8.4 Suarez follows Aquinas in tracing different aspects of natural law to different aspects of human nature,
living, animal, and rational.

114 “For <that necessity of law> is founded on this, that a human being is a sociable animal, demanding by his nature
a civil life and communication with other human beings. And for that reason it is necessary that he should live correctly,
not only in so far as he is a private person, but also in so far as he is a part of a community.” (i 3.19)

115 “<According to this view>, the subject matter of the laws is that which serves the political order and its
maintenance or increase; and directed towards this end these laws are enacted, whether true rightness is found in
them, or only pretended and apparent rightness, by concealing even unjust actions, if they are useful to the temporal
commonwealth. This is the teaching of politicians of this age; Machiavelli above all has tried to persuade secular leaders
of it. It is founded solely on this claim, that the temporal commonwealth cannot be maintained in any other way.’
(ifi 12.2)
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be given absolute priority over every other demand of natural law. But Suarez’s conception
of natural law assigns no such absolute priority to the preservation of a particular state, or
even to the preservation of one’s own life, without regard to the other goods and virtues
that natural law maintains.

Suarez’s answer relies on the prior validity of natural law and the different duties it
imposes. Since these duties include more than the preservation of the state, Machiavelli’s
position cannot be sustained by appeal to the natural law. And since the natural law is
prior to civil law, civil law cannot impose a valid obligation that is contrary to natural law
(ili 12.4). Hence Suarez endorses the apostles’ view that ‘we must obey God rather than
human beings’ (iii 12.5; Acts 5:29).

These features of Suarez’s views about political society are worth attention not because
they are new, but because they are familiar from Aristotle and Aquinas. His contribution
is to make clear their implications in the face of the questions, objections, and alternative
views presented in Aquinas’ successors, including Suarez’s own contemporaries. It is useful
to keep them in mind so that we can contrast them with the sharply opposed position of
Hobbes, and with the more ambiguous positions of Grotius and Pufendorf.!1¢

450. The Law of War as Part of the Law of Nations

It is useful to illustrate some of the more specific applications of Suarez’s views about natural
law and the law of nations by considering his treatment of the law of war, which is part of
the law of nations. An account of the rights and wrongs of war is needed to counter the
Machiavellian view that war is simply an instrument of national policy, and hence to be
judged simply by its effectiveness.!!” This view ignores the fact that war threatens human
welfare. A threat to human welfare constitutes a presumption against war, and hence brings
it into the area of natural law.

Nonetheless, questions about the legitimacy of war and of particular practices within war
cannot be decided simply by appeal to natural law. For natural law does not require resort to
war rather than arbitration.!!® On the contrary: the contending parties ought to submit their

116 On Suarez’s political theory, and especially the role of consent see Sommerville, ‘Suarez to Filmer’, esp. 534, who
argues that Suarez has a more radical constitutionalist view than is sometimes thought. Since Suarez regards the state as
essentially aiming at the public good, he argues that it is legitimate for the community to depose a ruler who acts against
the public good. A law professing to authorize a ruler to do what he likes, even against the public good, would not meet
the conditions of Leg. i 6 for being a genuine law, and so citizens could not be obliged to obey it. See also Skinner, FMPT
ii 158—66; Hamilton, PTSS 62; Tuck, NRT 56-7.

117 “There was an old error current among the Gentiles, who thought that the laws (iura) of nations rested on arms,
and that it was permissible to make war simply to acquire reputation and wealth. This view, even from the point of
view of natural reason, is most absurd . .. No war can be just unless it relies on a lawful and necessary cause . . . This just
and sufficient cause is a serious injury that has been inflicted, and that cannot be punished or compensated in any other
way. . .. A war is permissible so that a commonwealth can guard itself against loss. Otherwise war tends against the good
of humankind, because of the deaths, loss of property, etc. If then, that <just and sufficient> cause ceases, the justice of
the war will also cease.” (De Bello 4.1)

118 We could have formed a practice of always submitting disputes to arbitration and abiding by the results of the
arbitration. But war is ‘more in agreement with nature’ than arbitration by third parties would have been. Presumably
Suarez does not mean that it is more in accord with natural law—for in that case it would be part of natural law, not of
the law of nations. Probably, then, he means that it is more in accordance with tendencies in human nature. He clarifies
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dispute to ‘the arbitration of good men’ (De Bello 6.5).1*° The duty of recourse to arbitration
rests on the natural law, and hence on what is appropriate for rational nature. States do not
often resort to arbitration, because they are suspicious of the potential arbitrators (6.6). This
may be why Suarez maintains that the practice of resort to war is more in accordance with
naturallaw than resort to arbitration would be. But he acknowledges that resort to arbitration,
in cases where the arbitrators are not open to suspicion, is better than resort to war.

For similar reasons, Suarez believes that war is needed for the punishment of injuries.!2°
Different states do not agree in acknowledging experts who are sufficiently wise and impartial
to find the right solution to their disputes; nor do they recognize any common authority
with the right and the power to enforce such a solution. Hence each state is both advocate
and judge in its own cause.!?! But though a state cannot normally resort to an independent
arbitrator in the confidence that the other party to the dispute will accept the result of
arbitration, it is nonetheless required to inquire carefully by consulting ‘prudent and learned’
advisers (6.6).

Suarez allows defensive war to prevent our being victims of aggression. He also allows
aggressive war (1.6), in cases where we are not being attacked by another, in order to punish
another state for infliction of an injury, if the other state is not willing to give just satisfaction
for the injury (4.5).

In these grounds for war Suarez gives no permission for pre-emptive strikes against an
enemy. One might argue that they are covered by the right of self-defence in cases where
one can be appropriately certain that an attack is imminent, rather than simply believing that
the other side is dangerous. The only other ground that he recognizes besides self-defence is
punitive. A pre-emptive punitive attack would constitute an attempt to prevent a prospective
wrongdoing.

this point in his discussion of the certainty required about the justice of a cause of war: *. . . the law of war, in so far as it is
founded on the power possessed by one commonwealth or a supreme monarchy either for punishment and retribution
or for reparation for the injury inflicted on itself by a second <state>, seems properly to belong to the law of nations.
For from the force of rational nature alone it was not necessary for this power to lie in the commonwealth that suffered
the injury; for human beings could have set up another means of retribution, or committed this power to some third
ruler as a sort of arbitrator with power to coerce. Still, because the present way <of exacting retribution> that is now
followed is easier, and more in agreement with nature, it has been introduced by custom, and is just in such a way that it
cannot be lawfully resisted” (Leg. ii 19.8).

119 “For they are required to avoid war by morally right (honesta) means, as far as they can. Therefore, if no danger of
injustice is to be feared, this [sc. arbitration] is the best means, and hence is to be embraced. This opinion is confirmed. For
it is impossible that the author of nature should have left human affairs, which are more often governed by conjectures
than by certain reason, in such a state that all disputes between supreme rulers and between commonwealths had to
be ended only through war. For that is contrary to prudence and to the common good of humankind, and therefore
contrary to justice. Moreover in that case the more powerful side would, according to rule (regulariter), have the greater
right (ius), and to that extent the right would have to be measured by arms, which is quite clearly barbarous and absurd.”
(De Bello 6.5)

120 * just as within a commonwealth some lawful power to punish crimes is necessary to the preservation of peace,
so also in the world as a whole, so that different commonwealths may live in peace, some power is necessary for the
punishing of injuries inflicted by one on another. But this power is not present in any superior, because they have none,
as we assume. Hence it must be present in the supreme ruler of the injured commonwealth, to whom another ruler is
subject because of the crime. Hence a war of this sort was introduced in place of a court assigning just punishment’ (4.5).

121 “The cause is simply that this act of punitive justice was necessary for humankind, and, naturally and in the human
way, no more suitable means could be given, especially because we must anticipate, before the war, the contumacy of
the offending party, refusing to give satisfaction—for in that case <the offending party> has only himself to blame if he
is subject to the one whom he has offended.” (4.7)
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Suarez rejects such attempts. He discusses the justice of killing enemy non-combatants
who might be capable of bearing arms and who might renew a war. He argues that this
practice is no more justified than pre-emptive punishment would be within a state.!2?
Similarly, pre-emptive war would have to be aimed against injustice that is not imminent,
but merely prospective. A purely judicial and punitive rationale for aggressive war does not
support a war that would violate the ordinary restrictions on punishment.

Is it unreasonably narrow of Suarez to consider only a punitive justification for aggressive
war? Should he not also consider a preventive justification? One might argue that in a
public health emergency we would be justified in isolating the carriers of a disease, in order
to protect other people, even though we might thereby reduce the victims’ chances of
recovery. Could we not offer the same sort of defence for an aggressive war? Perhaps the
enemy is not yet guilty of any specific violation, but we are protecting more innocent people
from the danger presented by the enemy.

To see how Suarez might answer this objection and defend his narrow justification for
aggressive war, we may consider his views about the threshold for any justifiable war. He
sees a presumption against war that needs to be overcome.!?? Since it is certain in advance
that a war involves great evils, a justification for a war must offer a sufficient degree of
practical confidence that it is necessary for the avoidance of still greater evils. Suarez rejects
the demand for complete ‘moral certainty’ (4.10), but still demands ‘the maximum certainty
that he [sc. the ruler] can obtain’.

These demands on a legitimate cause of war make it difficult to see how a purely
pre-emptive war to avoid a prospective injury could be justified. We have strong reasons
for avoiding punishment for merely prospective offences. Given these strong reasons, in
addition to the admitted evils involved in war, the credible threat of punitive aggression
is preferable to pre-emptive aggression. This is why we do not imprison or punish people
simply as a pre-emptive measure.

451. Sedition and Rebellion

Suarez does not believe that war between sovereign states involves the suspension of
ordinary moral principles. He therefore argues that the same principles apply to violent
conflict within a state. In his view, this is justified within the moral limits that also apply
to wars between states. The obligation of obedience and non-resistance to a sovereign is
limited; Suarez even defends rebellion and tyrannicide in some circumstances. This aspect
of his views did not make Suarez popular in England or France in the early 17th century.24

122 “ . no one may be punished for a prospective sin, if he does not otherwise deserve death, especially because that
presumption <of prospective sin> does not seem sufficient for killing human beings, since especially in a criminal trial
there ought to be sufficient proofs, and rather <than being presumed guilty> he who is not proved guilty is presumed
to be innocent’ (7.16).

123 . while a war is not in itself evil, nevertheless, on account of the many disadvantages that it brings with it, it is
one of those undertakings that are often executed in an evil way. And that is why it also needs many circumstances to
make it right’ (1.7).

124 On the reception of Suarez’s DFC in England and France, see De Scorraille, FS ii 189-216. The book was burnt
at St Paul’s Cross; it was also condemned by the Parlement of Paris and burnt. James I required William Talbort to say
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An aggressive war against the ruler of one’s own state is justifiable in the appropriate
circumstances, if it meets the normal conditions for a just war. Suarez takes it to be obvious
that defence against injury by the ruler is justified. He takes it to be easy to justify aggressive
action against a tyrant who has no just claim to be the ruler (8.2). It is more difficult to
justify aggression against a second kind of tyrant—a ruler who has a just claim to be ruler,
but abuses his power and acts unjustly. In this case Suarez holds that individuals have
no right to take aggressive action. He relies on the general principle that the common
good requires that only a sovereign should have the authority to attack a sovereign (8.2).
But in some cases the whole commonwealth (respublica) has the right of revolt against
a legitimate ruler acting tyrannically.!?* If the ruler is clearly behaving tyrannically, the
commonwealth as a whole has the right to exercise the power that it retained when it made
him the ruler. The commonwealth gave him this right and power on the condition of ruling
‘politically’.12¢

Natural law requires some sort of government because it requires the promotion of the
common good. Since human beings have a common good, and since the uncoordinated
actions of individuals do not achieve the common good, some special provision for it is
needed.'?” Though individual human beings are not naturally subject to political rule, they
are naturally ‘subjectible’ (subiicibilis) to it (Leg. iii 1.11). The role for human agreement is
similar to the role we have already discussed in the law of nations. Natural law does not
impose a government independently of human agreement; but it requires us (in normal
conditions) to agree to set up a government, and therefore requires us to obey it once we
have set it up.

But who are the “‘we’ who set up a government? In Suarez’s view, the legislative power
belongs directly to a ‘collection” of human beings. It cannot belong to an individual or group
unless the ‘community’ to which it originally belongs has transferred it (iii 2.3). This account
might appear to assume the very fact it is supposed to explain. For it seems to assume that
some sort of human community is the body that makes the agreement to set up a ruler. But
how can we have a community capable of making such an agreement unless we already
have a political community with some sort of ruler?

Suarez answers this objection by distinguishing two ways of looking at human beings
without government. We can consider them as a mere ‘aggregate’ (aggregatum quoddam)
of individuals with their individual concerns. No legislative power is proper to this collection

what he thought of Suarez’s views on the obligations of the subjects of a tyrant deposed by the Pope, before he released
him from the Tower. When Talbort did not condemn it, he was given life imprisonment. When John Ogilvie, a Scottish
Jesuit, was interrogated, he was also asked to denounce Suarez’s views, and refused to do so.

125 “The reason is that in this case the whole commonwealth is superior to the king; for since it gave him power, it is
regarded as having given it on the condition that he would rule politically, not tyrannically, and if he did not, he could be
deposed by the commonwealth.’ (8.2)

126 We might suppose that the ruler is established by a real or implied agreement that requires him to observe the laws
and constitution, and that this observance constitutes ruling politically. Suarez, however, does not explain the relation
between the ruler and the people in this way.

127 “For each individual member has a care for its individual advantage, and these are often opposed to the common
good. And sometimes many things are necessary for the common good, which do not belong in the same way to
individuals; and though they may at times belong to an individual, he provides for them not because they are common,
but because they are proper to him. Therefore in a complete community, a public power is necessary to which it belongs
as a matter of duty (ex officio) to aim at and to provide for the common good.” (Leg. iii 1.5)
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of human beings; they have only the root of it (quasi radicaliter, iii 2.4). We must consider
them in another way, so that even without an actual government, a group of people may
form a single political community and ‘mystical body’.}2® To form a single body, people
need not individually want to set up a government, and they need not make a promise or
agreement to set it up. Suarez assumes a less specific shared desire and aim. The human
good requires promotion of a common good, and hence requires some agent with the
specific task of promoting it. Insofar as human beings recognize a common good, and
will an effective means of promoting it, they have a common will that makes a single
community.

This common will makes it reasonable for them to agree on constituting some agent
with the specific task of promoting the common good. This is the “special will or common
consent’ that makes a single political body, and hence makes a body capable of placing
its legislative power in some agent with the special task of promoting the common good.
Common consent is not necessarily explicit consent to a particular ruler or regime. Suarez
does not take such consent to be necessary for a legitimate ruler. He allows tacit or presumed
consent, to explain why a ruler who initially rules by tyrannical force may in time acquire
legitimate legislative power (iii 4.4). In the case of conquest through a just war, the subject
people are required (tenetur) to obey their new ruler. In this case also, according to Suarez,
we can see consent, either explicit or owed (debitum, 4.4).

Suarez does not recognize the validity of any complete and unconditional transfer of
legislative power to a ruler. Breach of the conditions on which power has been transferred
is a justification for the community—in contrast to a private individual—to rebel against a
ruler.’?® Even if James VI and I—Suarez’s immediate target—could persuade the English
people, freely and without coercion, to agree to a complete and unconditional transfer of
legislative power, such an agreement would not be binding. If it is not invalid because of
ignorance or coercion, it still fails to bind, because it is unjust.

To see why any such agreement would be unjust, and therefore could not cancel the
exception that is always understood in any transference of power, we need to return to the
sort of common consent that Suarez takes to be the basis of legislative power. The common
consent was consent to the promotion of the common good that needs to be promoted
by an agent with this specific task. This common consent is justified by appeal to natural
law, because it aims at the common good. Any agreement that violated the necessary
conditions for a legislative power aiming at the common good would violate the initial com-
mon consent. Even if it could obtain actual consent, this would not matter, because such
consent would be contrary to the natural law. The aspect of the natural law that is

128 *A multitude of human beings should therefore be considered in another way in so far as they are gathered together
by a special will or common consent into one political body by one bond of association (societas), and in order to give
one another help directed to a single political end. In this way they make one mystical body that can be said, from a
moral point of view, to be one in its own right; and this body therefore needs a single head’. (iii 2.4)

129 “If, then, a lawful ruler is ruling tyrannically, and if the kingdom has available no other remedy for defending itself,
except the expulsion and deposition of the king, the whole commonwealth, acting on the public and common advice of
the cities and leaders, will be allowed to depose him. This is true both by virtue of natural law, by which it is permissible
to repel force with force, and also because this situation, needed for the preservation of the commonwealth itself, is
always understood to be excepted in that first agreement by which the commonwealth transferred its power to the king.’
(DFC vi 4.15)
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relevant is intrinsic morality, specifying what is suitable for rational and social agents.
Suarez’s naturalism about morality informs not only his meta-ethics, but also the concrete
applications of his moral theory to political questions.

To grasp the role of common consent, we should look more closely at what the political
community gives to the ruler. One might expect Suarez to argue that, since the original
legislative power belongs to the political community as a whole, and not to any specific
government, the government is simply an agent or delegate of the community, and therefore
subject to dismissal at the discretion of the people. Suarez, however, denies that all legislative
power is delegated by the people. He argues that the community can give away its legislative
power to a government, so that the government is not necessarily bound by its own laws,
and does not need to seek the continued approval of the community. In such a case the
ruler has ‘ordinary” power, and not merely ‘delegated” power (4.9), and hence the ruler
is entitled to delegate power to a subordinate without any special permission from the
community.

On this point, Suarez rejects one element of democratic theory; he does not take the moral
basis of political society and government to require a conception of legislative power as
delegation. But his claims about the transfer of legislative power do not lead him to conclude
that the common consent of the community becomes irrelevant once it has established
a ruler with ordinary power. A hereditary ruler, for instance, inherits ordinary power
together with the conditions on which the ordinary power was originally transferred (4.3).
A community cannot transfer legislative power unconditionally; hence it cannot irrevocably
abandon any power to restrain or to replace its rulers.

452. The Separation of Morality from Natural Law

Our discussion suggests that Suarez does not differ from Aquinas in any essential point about
the nature and basis of morality. His disagreement about the role of divine commands in
the natural law does not affect his view about the moral foundation of the natural law, and,
in particular, does not lead him to maintain that morality depends on divine commands. In
claiming that moral goodness is fixed by rational nature, he follows Aquinas” naturalism.
Moreover, in claiming that we are rationally concerned about moral goodness because we
aim at our ultimate end, and our ultimate end is realizing our rational nature, he accepts
Aquinas’ combination of eudaemonism with naturalism. On these basic points, then, he is a
traditional moralist, insofar as he stands in the tradition that includes Aquinas. The naturalist
and eudaemonist aspects of his conception of goodness and rightness, as opposed to the
voluntarist aspects of his conception of natural law, are the essential features of his theory
of morality.

We can sum up some of the specific points we have discussed about Suarez by considering
the sense in which he is a ‘natural-law theorist’. He is clearly a natural-law theorist in the
straightforward sense of believing in natural law. One might also say that he is a natural-law
theorist to a greater degree than Aquinas and Scotus are, since he has more to say about
it, and in particular has a more precise account of what makes it genuine law. It does not
follow, however, that natural law is theoretically more important or basic in Suarez, or
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that his conception of it radically changes the character of his moral theory. The length of
his treatment reflects the controversy among Aquinas’ successors about the character of
natural law and its relation to divine freewill and divine commands. Suarez has to deal with
articulated options that do not confront Aquinas.

His examination of the issues about natural law results in some major differences from
Aquinas. His view that law and obligation rest on command and on will partly reflects his
disagreement with Aquinas about the relation of command to will and to intellect. This
disagreement helps to explain Suarez’s relatively narrow conception of law, in contrast to
Aquinas’ view that our share in divine providence also gives us a grasp of divine law.

In moral philosophy, however, Suarez does not take natural law to be theoretically
fundamental. His imperative conception of natural law as requiring divine commands is not
intended to show that morality requires divine commands. He distinguishes morality, which
is independent of divine commands, from natural law, which depends on them. He is not a
‘natural-law theorist’, if such a theorist gives theoretical priority to natural law in an account
of morality. His elaborate discussion of natural law really has the opposite effect. For since
he believes that natural law essentially depends on divine commands, and that moral right
and wrong do not essentially depend on divine commands, he believes that moral right and
wrong do not essentially depend on natural law, but are prior to it. He rejects the view,
shared by Aquinas and Scotus, that natural law is essential to morality.

To describe his position in this way is to give a misleading impression of the substantive
differences between Suarez’s views and the naturalist views of his predecessors. In describing
morality he includes the features that Aquinas ascribes to the natural law, and so he retains
Aquinas’ view of the metaphysical status of morality and of its independence of divine
commands. He differs from Aquinas in concluding that morality is also independent of
natural law, given his conception of law.

One of the most plausible parts of Suarez’s argument about law is his account of the
distinctive moral relation that is introduced by law, as he understands it. He recognizes that
there is a difference between the sort of reason for actions that is given by facts about rational
agents in their circumstances and the sort that is derived more directly from the expression
of the will of other rational agents. Law introduces a new moral requirement based on the
will of an authority, and not only on the recognition of some moral fact that is prior to any
expression of will. We recognize the distinct sort of reason that is derived from law if we
recognize that the expression of the will of another person in an appropriately authoritative
position gives me a further reason to act, beyond the specific content of that other person’s
will. Suarez argues that God is a legislator in this sense, and that therefore a further set of
moral reasons results from his legislation.

Clarity on this point about the reasons derived from law makes the non-legal character of
morality clearer to Suarez. He distinguishes natural law from its basis in intrinsic morality,
so that we can both see the distinctive moral reason introduced by law and see the moral
reasons that are independent of, but presupposed by, the obligation introduced by law.
He therefore emphasizes the natural basis of intrinsic morality no less strongly than he
emphasizes the character of imposed obligation. All obligation requires an imposer, whereas
morality requires no imposer. On this last point Suarez agrees, as he claims, with Aquinas;
but since he distinguishes natural morality from non-natural imposition more explicitly than
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Aquinas does, the purely natural character of intrinsic morality appears more sharply in
Suarez than in Aquinas.

We would misinterpret Suarez, therefore, if we took him to hold that natural law, as
he conceives it, is necessary for morality. Such a misinterpretation would distort his most
important claims about the natural status of morality. As we will see, however, some of his
early readers misinterpreted his views in just this way.12°

130 Mahoney, MMT 227, describing Suarez’s place in the history of moral theology, attributes to him a voluntarist
‘view of morality as expressed predominantly in terms of law and the centrality of the will’. See also §461.
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NATURAL LAW AND ‘MODERN’
MORAL PHILOSOPHY

453. The Modern Theory of Natural Law

The mid-17th century is often taken to mark the beginning of ‘modern’ philosophy,
because of Descartes’s attack on his Scholastic predecessors. Since this is also the period
of the “Scientific Revolution” and of the emergence of the modern nation-state, it would
be satisfying (to some historians) to find a similarly sharp break in the history of moral
philosophy. This desire to see the origin of a new age in the 17th century is shared by some
17th and 18th-century writers. Hobbes takes himself to turn away from the errors of the
‘old moral philosophers’ by explaining the virtues as ways of fulfilling natural law. He is not
alone in supposing that moral philosophers have taken a new direction by identifying moral
philosophy with the study of natural law.

This is why some later writers recognize Hobbes and Grotius as their predecessors.
Cumberland mentions Grotius as the first significant writer on natural law.! Pufendorf
agrees with him; he discusses Grotius in detail and does not bother with writers between
antiquity and the 17th century. In his essay ‘On the origin and progress of the discipline of
naturallaw’, he suggests that no one before Grotius had accurately distinguished natural from
positive law.2 In his view, the Scholastics were too confined by excessive esteem for Aristotle,
and so did not add much to the scattered remarks of the ancient philosophers on natural law.?

Perhaps Barbeyrac does most to form the view that the modern age in moral theory
begins with Grotius’ account of natural law. He translated both Grotius and Pufendorf into
French, and his valuable notes to the translations were also included in English versions.*
These notes discuss modern views of natural law, and try to harmonize the views of Grotius

1 See §530. 2 See Pufendorf, ES, ch.1 §1 = GW v 123.10-12.

3 ES, ch.1 §4 = GW v 125.34-126.6. The index to ET of JNG contains no references to Suarez or Aquinas, though
some to Vasquez. On Pufendorf’s tendency to ignore Spanish Scholastic sources see Simons, ‘Introduction’ 16a. In ES
Pufendorf discusses an argument for naturalism by Zentgraf, who cites Suarez in his support; see GW v 209.19-30. He
remarks that for Zentgraf the name of Suarez is “par Apostolis nomen’. Zentgraf was a Lutheran theologian; on his
critique of Pufendorf see Palladini, DSSP 217-21. Chroust, ‘Grotius’, attacks Pufendorf’s estimate of the originality of
Grotius and his low estimate of mediaeval philosophy.

4 Barbeyrac’s notes appear in Whewell’s edn. of Grotius, and in Kennett’s translation of Pufendorf. See Tuck, NRT
73n, 160n.
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and Pufendorf. Barbeyrac defends the position of Pufendorf against Leibniz’s attack.” He
also defends Pufendorf’s conception of natural law through a selective history of moral
philosophy that presents Grotius as a pioneer.°

In Barbeyrac’s view, Bacon inspired Grotius to set moral theory on a new footing based
on natural law. By appealing to natural law Grotius ‘broke the ice’ in moral philosophy.
Melanchthon failed to anticipate Grotius, because he was too confined by Scholastic views
to make the advance that Grotius made.” These Scholastic views are so deeply infected by
falsehood that Barbeyrac, like Pufendorf, does not think it worthwhile to try to separate
the true elements in them, or even to give an account of their main errors.® The honour
of emancipating moral philosophy from Scholasticism belongs to Grotius—with certain
qualifications to be examined later.®

Barbeyrac’s view has been taken seriously as a correct estimate of the radical and innovative
character of Grotius” and Pufendorf’s moral theory in comparison with their predecessors,
both the mediaeval Scholastics and the Protestant and Roman moralists of the 16th century.
If he is right, these 17th-century theorists of natural law need to be examined, to see where
they differ from their predecessors, and whether the differences are improvements.

But while many later critics have agreed with Barbeyrac in treating Grotius as a pioneer,
and in taking modern moral philosophy to begin with Grotius, they have not all agreed with
him about what makes Grotius a pioneer. In fact, later critics who disagree sharply with
Barbeyrac and with one another about what is distinctive of modern moral philosophy have
claimed that this distinctive feature begins with Grotius. If they are all right about Grotius,
Grotius’ position is internally inconsistent. And if they are all right about modern moral
philosophy, its distinctive features are inconsistent.

To understand these different claims about Grotius and about modern moral philosophy,
we should begin with Barbeyrac, and see how his view compares with other views.

> On Leibniz see §591.

¢ Barbeyrac’s ‘Morality” appeared in the 1706 edn. of his translation of Pufendorf’s JNG. See Tuck, NRT 174-7;
Hochstrasser, ‘Conscience’, esp. 294 on Barbeyrac’s history of moral philosophy (underestimating the degree of
Barbeyrac’s commitment to voluntarism). Hochstrasser, NLTEE 11-18, discusses other histories of morals that emphasize
modern natural law.

7 “Tis pretended, that Melanchthon had already given a sketch of something of this kind [sc. a system of the law of
nature], in his Ethics; and they tell us too of one Benedict Winckler, who published in 1615 a book intitled Principia
Turis; wherein he entirely departs from the method of the Schoolmen; and maintains against them, amongst other things;
that the will of God is the very fountain and foundation of all justice. But ’tis acknowledged that the latter of these two
often confounds the law of nature with that which is positive: And that neither the one, nor the other has afforded any
more than a small gleam of light; not sufficient to dissipate those thick clouds of darkness, in which the world had been
so long inveloped. Besides, Melanchthon was too much prepossessed in favour of the Peripatetic philosophy, ever to
make any great progress in the knowledge of the true fundamental principles of the law of nature, and the right method
of explaining that science. Grotius therefore ought to be regarded, as the first who broke the ice.” (‘Morality’, 79) On
Melanchthon cf. Stewart, quoted in §462.

8 ‘From thence [sc. the Peripatetic philosophy] sprang the scholastic philosophy, which spread itself all over Europe,
and with its barbarous cant became even more prejudicial to religion and morality, than to the speculative sciences. The
ethics of the Schoolmen is a piece of patchwork; a confused collection, without any order, or fixed principles; a medley
of divers thoughts and sentences out of Aristotle, civil and canon law, Scripture, and the Fathers. Both good and bad lie
there jumbled together; but so as there is more of the latter, than the former. The casuists of the succeeding centuries,
made it their sole business to out-do their predecessors, in broaching of vain subtilties; nay, what is worse, monstrous
and abominable errors, as all the world knows. But let us pass by these unhappy times; that we may at length come to
that age, where in the science of morality was, if I may so say, raised again from the dead.” (79)

° On the limitations of Grotius see §463.

71



Natural Law and ‘Modern’ Moral Philosophy 32

454. Barbeyrac’s View of Grotius

Barbeyrac examines Grotius and Pufendorf in comparison with Hobbes. Though he praises
Hobbes, he also attacks him for treating self-interest as the only basis of society. This is the
main flaw in De Cive.'° In the Leviathan, according to Barbeyrac, Hobbes goes even further,
making the sovereign the basis of morality and religion.!* Barbeyrac shares Pufendorf’s
concern to distinguish natural law theory from Hobbes’s position. According to Hobbes, the
content of natural law, independent of divine or human legislation, consists of the demands
of self-interest. Barbeyrac wants to show that Grotius and Pufendorf offer more than this
minimal Hobbesian content.

Barbeyrac’s estimate of Grotius may usefully be compared with Gershom Carmichael’s
opinion. Carmichael agrees that Grotius is important, because he gave alead in the discussion
of natural law.!? Carmichael excludes Selden and Hobbes from those who followed Grotius’
lead. Selden relies on the Noachite precepts, and hence on divine positive law, not on natural
law, while Hobbes corrupts the study of natural law.!? Carmichael agrees with Barbeyrac
in treating Grotius and Pufendorf as exponents of the same doctrine. He does not discuss
the apparent differences that occupy Barbeyrac; in particular, he does not discuss questions
about naturalism and voluntarism.!*

But Carmichael does not seem to agree with Barbeyrac about why Grotius and Pufendorf
are important. He regards the modern treatment of natural law as the true successor, in
moral philosophy, of Scholastic ethics. It rightly omits irrelevant elements in Scholastic
treatments, including those parts of theology that are known only by revelation (viii).
Carmichael seems to suggest, therefore, that the originality of modern treatments of natural
law is not primarily any novelty in doctrine, but the clear separation of moral philosophy
from other disciplines.

To see whether Barbeyrac or Carmichael is right, we need to compare these modern
moralists with the Scholastics. Barbeyrac’s claim on behalf of Grotius is initially puzzling, since
neither Grotius nor Melanchthon was the first to treat the theory of natural law as a part of

10 “ . he endeavours to establish, and that too in the geometrical method, the hypothesis of Epicurus, which makes
self-preservation and self-interest, to be the original causes of civil society’ (‘Morality” 88).

11 “That the will of the sovereign alone constitutes, not only what we call just and unjust, but even religion also; and
that no divine revelation can bind the conscience, till the authority, or rather caprice, of his Leviathan; that is, of the
supreme arbitrary power, to which he attributes the government of every civil society; has given it the force of a law.’
("Morality” §29, p. 66)

12 “After the ancients moral philosophy was neglected for many centuries, until the work of the incomparable Hugo
Grotius, who gave the lead for others to follow.” (Carmichael, PDOH vi) Cf. Moore and Silverthorne, 9-10: *. . . Moral
science . . . had been most highly esteemed by the wisest of the ancients, who devoted themselves to its study with great
care. It then lay burdened under debris, together with almost all the other noble arts, until. . . it was restored to more
than its pristine splendour (at least in that part of moral science which concerns the mutual duties of men. . .) by the
incomparable Hugo Grotius. ... For more than fifty years scholars more or less confined their studies within the limits
set by Grotius . . . But then that most distinguished man Samuel Pufendorf, . . . by arranging the material in the work of
Grotius in a more convenient order and by adding what seemed to be missing from it to make the discipline of morals
complete, he produced a more perfect system of morals.”

13 [Hobbes] ‘turis naturalis disciplinam non illustrare instituit, sed corrumpere’ (PDOH vi). Barbeyrac offers a similar
explanation for Selden’s failure, despite his merits, to eclipse Grotius; ‘he derives not the principles of the law of nature
from the pure dictates of reason’, but from the Noachite principles, relying uncritically on tradition (80).

14 The chapter ‘On lasting happiness and the divine law’ (Suppl. 1 = M&S 21-9) claims that morality expresses divine
commands, but it does not say that it essentially expresses divine commands. Though Carmichael knows Suarez (see
M&S 41n), he does not discuss the questions that Suarez discusses about voluntarism.
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moral philosophy. Natural law is a standard element of Scholastic moral philosophy; Aquinas
and his successors discuss natural law in their accounts of law, morality, the Decalogue, and
the moral precepts of the Gospel. We have considered the careful reflexions of Suarez on this
Scholastic tradition. Since Barbeyrac does not bother to discuss Scholastic views of natural
law, he does not say how Grotius’ view differs from Scholastic views. But if Grotius is an
innovator, we ought to find some major point on which he departs from the Scholastic views.

455. The Fundamental Status of Natural Law

To explore possible defences of Barbeyrac’s claim, we might consider different ways of
understanding the place of natural law within morality. Moral theories differ according
to their views about which aspect of morality is theoretically fundamental and which
aspects can be derived from which. Hence one might recognize natural law as an aspect of
morality without being a natural-law moralist, if one does not treat morality as primarily
and fundamentally natural law. Perhaps, then, Barbeyrac might claim that Grotius is the first
to make natural law primary and to reduce other aspects of morality to features of natural
law. If Grotius does this, he is the first natural-law moralist.

One might support Barbeyrac by observing that, though the natural law is prominent and
important in Aquinas and in his naturalist and voluntarist successors, it is not primary. The
Prima Secundae begins not with the natural law, but with the ultimate end. Law, including
natural law, is introduced only after the discussion of human actions, passions, states, virtues,
and sins. It takes us from the sinful condition of human beings to the infusion of virtues that
comes from grace. Suarez also places his treatise on law in this sequence; it is ‘on God the
legislator’, in contrast to the treatise on grace ‘on God the justifier’.?

In one respect, the principles and precepts of natural law are fundamental. In Aquinas’ the-
ory, three apparently distinct basic principles are identified: (1) Universal conscience, grasping
the ultimate principles from which prudence deliberates. (2) Natural law. (3) Happiness as
the ultimate end. They are connected because universal conscience grasps the basic principles
of natural law, which enjoin the pursuit of one’s ultimate good. Within Aquinas’ theory,
then, the principles of natural law provide the starting points for prudence; the conclusions
of universal prudence are the ends characteristic of the various virtues.

In assigning this basic status to natural law, however, Aquinas does not make it prior to his
teleological argument from the final good and human action to the virtues. On the contrary,
the argument from the basic principles of natural law just is this teleological argument. The
introduction of natural law provides a new description of the argument that has already been
given; it does not provide a different sort of argument, let alone an argument for different
conclusions. Aquinas’ explanation of natural law implies that facts about rational nature are
the basis of the precepts of natural law. If we take natural law just to consist in these facts,
natural law is not prior to facts about rational nature.

Different questions arise about the place of natural law in Scholastic theories that reject
either Aquinas” eudaemonism, or his belief in intrinsic morality (as Suarez calls it), or both.

15 See §302n7; Aquinas, ST 1-2 q90 pref.; Suarez, Preface to “Tractatus de gratia Dei, seu de Deo Salvatore, iustificatore,
et liberi arbitrii adiutore per gratiam suam’, OO vii, p. viii.
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Scotus rejects eudaemonism, and takes the affection for justice to be separate from the
natural pursuit of happiness. He recognizes intrinsic morality consisting in the precepts of
the first table of the Decalogue; these are natural law, strictly speaking, and do not depend
on the free will of God. The greater part of morality is strictly only ‘highly consonant’
with natural law, and is part of divine positive law. Ockham asserts a closer dependence of
morality on God’s free choice. Both non-positive and positive morality reflect God’s choice
in different ways. In his theological works Ockham does not identify either of them with the
provisions of natural law. Remarks in his political works show that he recognizes natural
law; but he does not suggest that belonging to natural law is the crucial test of morality.

Aquinas and his successors, therefore, do not seem to be natural-law moralists. Though
they take the precepts of natural law to include fundamental moral principles, they do
not take moral facts to be reducible to facts about natural law. On the contrary, Aquinas
takes facts about natural law to consist in those facts about rational nature that underlie his
account of the virtues.'® Some of these questions about the status of natural law are obscure
because of Aquinas’ rather broad conception of law. Since he believes that natural law exists
if we are guided by rational principles, it is easy for him to believe in natural law; if there are
virtues of the kind Aquinas describes, their principles belong to natural law. From this point
of view, it is difficult to see how natural law could be primary in morality.!”

Different questions arise, however, from Suarez’s account of law. Since he takes law to
require commands and acts of legislation, he takes natural law to require divine commands
imposing obligations (in his narrow sense). Relying on this conception of natural law,
he argues that natural law is not primary in morality. Natural law presupposes intrinsic
morality, which consists in appropriateness to rational nature. Though the duties that belong
to intrinsic morality coincide with the precepts of natural law, their place in natural law is
not essential to their being part of intrinsic morality. Suarez, therefore, is not a natural-law
moralist.

Barbeyrac would have a plausible case, therefore, for his view that modern moralists are
innovators, if he could show that they take morality to consist essentially in principles of
natural law, as Suarez understands it. On this view, we have no morality without divine
commands and acts of legislation that prescribe actions in accord with nature. Such a view
rejects both the strong theological voluntarism that identifies morality with divine positive
law and the naturalist view that takes commands and legislation to be inessential to morality.
Barbeyrac would vindicate his claim if he could show that Grotius and his successors hold

16 Haakonssen, NLMP 15, understands a natural-law moralist as one who engages in the ‘attempt to understand
morality in the legalistic terms of a natural law’. We attribute a natural-law theory in this strong sense to Aquinas, for
instance, if we agree that “for him, the virtues are basically habits of obedience to laws’ (Schneewind, IA 20). See §315.

17 Schneewind, ‘Misfortunes’ 44—6, argues that emphasis on natural law results from scepticism about virtues and
from the reductive project of treating all moral requirements as fundamentally required by rules and laws. The evidence
that he offers to show that Christian moralists or moralists who believe in natural law generally endorse this reductive
project is not completely convincing. One might agree (as Aristotle agrees) that the requirements of general justice
embrace the requirements of all the virtues, and (as Aquinas agrees) that natural law prescribes the actions that accord
with all the virtues, without agreeing that the virtues consist fundamentally in tendencies to obey rules. To illustrate his
claim Schneewind quotes a passage from William Perkins: ‘Universal justice is the practice of all virtue: of that whereby
a man observes all the commandments of the Law’. But this passage (recalling Aristotle, Aquinas, and St Paul) does not
say what is theoretically fundamental. Schneewind’s quotation from Locke, EHU ii 28.14, is apposite; but Locke holds a
legislative conception of morality (explained in the context), which does not follow from a belief in natural law.
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this view about morality as natural law. We will have to see what conception of natural law
he relies on in claiming that Grotius and his successors are natural-law moralists.

456. Sidgwick: A Jural Conception of Ethics

It is useful to compare Barbeyrac’s interpretation of Grotius and his successors with
Sidgwick’s description of modern moral philosophy. Sidgwick agrees with Barbeyrac’s claim
that modern moralists recognize natural law as fundamental. According to Sidgwick, modern
moralists take this view because they rely on a ‘jural’ notion that is largely foreign to the
teleological outlook of Greek ethics.!® According to the teleological outlook, a virtue is
fundamentally some kind of good; the theorist’s task is to find the connexion between the
good that is virtue and other goods (ME 106). A jural outlook, on the contrary, conceives
moral principles as imperative and inhibitive, rather than teleological.

Sidgwick qualifies his view that jural ethics is characteristic of modern, as opposed to
ancient, moral thinking. He argues that Greek philosophers are aware of some idea of moral
law, and that Stoic ideas of natural law introduce a transition to a jural conception of ethics.
Roman law and Christianity form a jural conception.!®* Mediaeval philosophy, therefore,
includes some aspects of a jural conception; Aquinas takes the content of natural law to
include the Aristotelian virtues, but, according to Sidgwick, he presents these virtues ‘in a
new form’ (OHE 144) that inclines towards a jural conception. Sidgwick, therefore, does not
believe in a sharp transition from a teleological to a jural conception of ethics, and does not
believe that any sharp transition of this sort separates modern from pre-modern ethics.2° But
he seems to believe that only modern philosophers have clearly stated and articulated this
conception.?! Hence his argument might be taken to support Barbeyrac’s view that Grotius
begins the modern period in ethics.

18 ‘Ethics may be regarded as an inquiry into the nature of the Good, the intrinsically preferable and desirable, the true
end of action, &c; or as an investigation of the Right, the true rules of conduct, Duty, the Moral Law, &c. The former
view predominated in the Greek schools, at any rate until the later developments of Stoicism; the latter has been more
prominent in English philosophy since Hobbes, in an age of active jural speculation and debate, raised the deepest views
of morality in a jural form. Either view can easily be made to comprehend the other; but the second seems to have the
widest application.” (ME [1] 2-3. ME [2] and later editions mention the two views of ethics, but abbreviate the reference
to Greek ethics and delete the reference to Hobbes and a jural conception.) *. . . it is possible to take a view of morality
which at any rate leaves in the background the cognition of rule and restraint, the imperative, inhibitive, coercive effect
of the moral ideal. We may consider the action to which the moral faculty prompts us intrinsically “good”; so that the
doing of it is in itself desirable, an end at which it is reasonable to aim. This. . . is the more ancient view of Ethics; it was
taken exclusively by all the Greek schools of Moral Philosophy except the Stoics; and even with them “Good” was the
more fundamental conception, although in later Stoicism the quasi-jural aspect of good conduct came into prominence.’
(ME [1] 93) In discussing Sidgwick I sometimes use ‘jural’ where he uses ‘quasi-jural’.

19 ‘Reflexion . .. will show that the common notion of what is good for a human being. . . includes more than the
common notion of what is right for him, or his duty; it includes also his interest or happiness. ... Thus we arrive at
another conception of ethics, in which it is thought to be concerned primarily with the general rules of duty or right
action—sometimes called the moral code . . . On this view, the study connects itself in a new way with theology, so far
as the rules of duty are regarded as a code of divine legislation. ... it has a close affinity to abstract jurisprudence ... We
might contrast this as a modern view of ethics with the view before given, which was that primarily taken in ancient
Greek philosophy generally—the transition from the one to the other being due chiefly to the influence of Christianity,
but partly also to that of Roman jurisprudence.” (OHE 6-7) See also §224.

20 OHE 144, 160, 163.

2t Sidgwick is cautious in formulating the jural conception. ‘Itis. . . possible to take a view of virtuous action in which,
though the validity of moral intuitions is not disputed, this notion of rule or dictate is at any rate only latent or implicit,
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What is a jural conception? Since Sidgwick hesitates to attribute such a conception to the
Stoics and to Aquinas, he implies that we do not hold a jural conception simply by believing
in natural law. A jural moralist, in his view, treats moral principles as primarily imperative.
Since Sidgwick assumes this connexion between law and imperatives, he seems to hold an
imperative conception of law; that is why he takes any inclination to believe in moral law
to imply acceptance of an imperative conception of morality. Hence he believes that the
crucial element of modern ethics is foreshadowed in the earlier views that connect morality
with the provisions of natural law.

But what is an ‘imperative’ conception of a moral principle? Sidgwick’s answer is
not completely clear, because he seems to combine two conceptions of the imperative:
(1) Sometimes he contrasts ‘imperative’ with “attractive’. Attractive principles refer explicitly
to some desirable goal that the principles secure, whereas imperative principles do not.
Hence ‘imperative’ seems to be equivalent to ‘deontological’.2? (2) Sometimes he assumes
that imperative principles depend on acts of legislation.

These two conceptions of the imperative do not seem to pick out all and only the same
principles. We may recognize rational principles that are not explicitly teleological, but non-
etheless give reasons; if so, we recognize imperatives in Sidgwick’s first sense. Butitisnot clear
that we must also regard these principles as products of legislation, and hence as imperatives
in his second sense. Scotus, for instance, may believe that our affection for the just commits
us to rational principles that are neither teleological nor legislative. It is not clear whether
Sidgwick allows the possibility of such principles, or whether he regards them as imperative.

If a jural conception requires only a deontological conception of moral principles,
Sidgwick’s contrast between the modern and the pre-modern outlook is insecure. Even if
we set aside Scotus, Plato and Aristotle and their successors do not hold a purely teleological
theory of the virtues. They believe that the virtues count as virtues because of their relation
to the agent’s good; but they do not assume that the content of the virtues is determined
by reference to the agent’s good. Aristotle does not suggest that we find out what is just
or brave primarily by reflexion on our own good. What we ought (dein) to do, and what it
is fine (kalon) to do, are determined by the common good of our community, rather than
by our own good, though our reason for caring about justice and bravery depends on their
relation to our own good. Aristotle’s conception of the fine refers to the tendency of actions
to promote a common good. His conception of morality is not directly teleological, and so
it satisfies one of Sidgwick’s conditions for a jural conception.

Sidgwick’s position would have been clearer if he had discussed the character of
imperatives more fully. Suarez’s fuller discussion of law and imperatives suggests a more
precise condition for a jural conception of morality. In Suarez’s view, law essentially includes
commands because it imposes moral necessity through will, rather than revealing a prior
moral necessity. This conception of law makes it clear why a jural conception of morality

the moral ideal being presented as attractive rather than imperative. Such a view seems to be taken when the action
to which we are morally prompted, or the quality of character manifested in it, is judged to be “good” in itself (and
not merely as a means to some ulterior Good). This. .. was the fundamental ethical conception in the Greek schools
of Moral Philosophy generally; including even the Stoics, though their system, from the prominence that it gave to the
conception of Natural Law, forms a transitional link between ancient and modern ethics.” (ME 105)

22 On this term see §520.
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treats moral principles as products of legislation; for acts of legislation are the acts of will
that impose moral necessity. But we have seen that Suarez does not use his imperative
conception of law to defend a jural conception of morality; on the contrary, he uses it to
distinguish morality from natural law. In his view, morality is the foundation of natural law,
and would exist even without natural law, because it does not depend on the imperatives
of natural law. Perhaps, then, Sidgwick takes a jural conception of morality to be both
deontological and legislative.??

457. What is Distinctive of a Jural Conception?

Why does a jural conception of morality, as we have explained it, mark an important change
in the understanding of morality? Suarez’s division between indicative and prescriptive laws
implies that they derive their ‘moral necessity’, their reason-giving character from different
sources. Our reason to follow correct indicative laws depends on their content; they correctly
represent the moral reality that exists independently of them. But we have good reason to
follow prescriptive laws not because of what they tell us to do, but because of who tells us to
do it. We need to look back to their source, whereas we need to look through indicative laws
to their content. A competent authority issuing a command through the proper procedure
introduces moral necessity.

According to this conception of prescriptive law, a command is legally valid if it is issued
by legitimate authority in the appropriate circumstances. It does not necessarily say that I
should obey it because of some end I care about. Though I may reasonably ask myself why I
should obey the law, this question does not bear on its legal validity. Sidgwick may intend to
apply this pattern to morality. A legal view of moral rightness makes moral rightness consist
in the appropriate relation to a valid moral principle; questions about whether I have any
reason to obey the principle, apart from my being commanded to obey it, do not affect what
is morally right. This purely procedural test for the legal validity of a particular law does
not apply moral, prudential, or pragmatic standards to the law. If I allege that it is invalid
because it is not in my interest, or it is not in the interest of the governed, I fail to grasp
the fact that law introduces moral necessity because of its imposer rather than its content; I
treat a prescriptive law as though it were purely indicative. Since the necessity imposed by
a prescriptive law comes from the will of the imposer, once we know that the imposer has
imposed it, we know that it is morally necessary.

This procedural conception of the morally right marks a significant departure from the
view that moral principles are essentially indicative laws independent of will. If this is
what Sidgwick intends, he isolates an important difference between the jural tradition (as he
describes it) and the normal Greek and mediaeval conception. The pre-modern moralists treat
moral principles as indicative laws. They usually assume that virtue is some sort of good;?*in
the light of that assumption they try to decide what sorts of states of character and what sorts of

23 Larmore, MM 19-24, defends Sidgwick’s division between attractive and imperative approaches (identifying the
imperative view with belief in the supremacy of morality over self-interest). He defends Anscombe’s view (see §459) on
the ground that it recognizes the same division.

24 ‘Usually’ is needed because of Scotus’ view on the affection for justice.
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actions are virtuous. Plato’s and Aristotle’s question is not primarily about whether the virtues
promote happiness, but about whether justice, bravery, and the other recognized virtues are
genuine virtues; that question is partly answered by asking whether they promote happiness.

A jural conception immediately raises a question that we will find it useful to pursue in
modern moralists. A conception of moral rightness as consisting in legal validity, understood
by reference to its source, seems to be incomplete. For if a moral obligation results from
a command issued by a legitimate commander with the authority to command, we do
not know whether this is a genuine obligation until we know whether the commander is
legitimate. T'o know this, we need to know whether it is morally right for the commander
to command. That question cannot be answered by a purely procedural answer directing
us to the source of a command. If the first commander commands obedience, that does not
decide the question of legitimacy. And if we say that the legitimacy of the first commander
is settled by the command of a second commander, we begin an infinite regress.>*

If this argument is sound, a jural conception seems to answer only some of the questions
that we might reasonably want a moral theory to answer. For it is difficult to see how
the principles determining the authority of a legislator or commander could be prescriptive
laws; if we appeal to their content rather than their source, we treat them as indicative laws.
According to naturalism, the test for legal validity is not purely procedural, at least in the
case of the natural law. In Aquinas’ view, a rule belongs to natural law because it is morally
right and prescribes what fits rational nature. Even for positive law, his test of validity is not
purely procedural; it must have been enjoined by legitimate authority, but it must also be
just. It is even more obvious that for natural law moral rightness is prior to any legislation.
The basic principles underlying legal validity, therefore, are indicative laws, moral principles
that do not rely on moral necessity imposed by will.

We might defend a jural theory of morality against this objection by arguing that the
indicative laws determining the authority of a legislator are not moral principles. If this
argument succeeds, we can acknowledge that jural morality rests on a non-jural basis without
admitting that the non-jural basis is moral. If we examine jural theories, we also need to
consider whether they offer a plausible non-moral basis. The task of finding such a basis is not
straightforward. We can see why some legislators might be authorized on the basis of non-
moral principles. If, for instance, we are members of a club and we want to settle procedures
without endless argument, we might all find it in our interest to authorize a committee to
make rules that will be binding on all members of the club. But this sort of authorization
does not create a moral obligation to obey the rules. We might think that a properly moral
obligation can come only from a legislator who is authorized on moral grounds. If a jural
theory does not answer this objection, it seems not to offer an adequate account of morality.

458. Sidgwick and Barbeyrac

If this is a reasonable interpretation of Sidgwick’s account of jural ethics, it also offers a
reasonable interpretation of Barbeyrac’s claim that Grotius is a pioneer in developing the

25 Hart considers the problem of a regress, in CL, ch. 6.
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theory of ethics as natural law. If Barbeyrac has in mind a jural conception, he is justified
in believing that Aquinas and Suarez, for instance, are not part of the tradition that (in his
view) begins with Grotius. The mere belief in natural law is not sufficient for Barbeyrac’s
purposes; for if we treat natural law as a purely indicative law (in Suarez’s terms), we do not
include the imperative element that is necessary for a jural conception.

Apparently, then, the only conception of natural law that supports a jural theory of
morality is a voluntarist conception. If morality essentially consists in the provisions of
natural law, and natural law consists essentially in divine commands, morality consists in
being commanded by divine authority.?¢ If that is Barbeyrac’s view, we would expect him
to endorse a voluntarist conception of natural law. A voluntarist conception might appear
to constitute a distinctive point of view on morality; in contrast to a naturalist conception,
it does not identify natural law with an indicative law specifying prior principles about
what accords with rational nature, and therefore it does not identify morality with a purely
indicative law. This, then, may be the innovation that Barbeyrac attributes to Grotius.

If Barbeyrac has voluntarism in mind, is he ungenerous to mediaeval voluntarists? He
might answer that they have not made the voluntarist position clear. Scotus, for instance,
believes that some principles of moral rightness are independent of the divine will; these
are the parts of the natural law that are not subject either to divine commands or to divine
dispensations. Natural law, then, does not primarily constitute moral goodness, since some
of natural law recognizes antecedent moral goodness. Ockham seems closer to a purely
jural conception, since he seems to regard even non-positive morality as subject to change
within God’s absolute power.?” But it is not clear how closely he connects this conception
of morality with a theory of natural law. He does not seem to take exactly the view that
Barbeyrac ascribes to Grotius.

Whether or not we have accurately captured Barbeyrac’s meaning, we have found, with
Sidgwick’s help, a reasonable interpretation of the claim that morality consists fundamentally
in natural law. If Grotius defends the claim, so interpreted, he is a pioneer.

459. The Abandonment of Jural Morality?

Now that we have seen what Barbeyrac and Sidgwick may mean in claiming that mod-
ern moral philosophy maintains a jural conception of morality, it is helpful to contrast
their view with Anscombe’s sharply opposed view of modern moral philosophy. She
agrees with Sidgwick in believing that ancient moralists have a non-jural conception.
But she argues, contrary to both Sidgwick and Barbeyrac, that mediaeval Christian mor-
alists hold a jural conception. They identified basic moral principles with the precepts
of the Decalogue, understood as a body of divine legislation.?® The Reformers abandon

26 This view seems to be stated by Locke. See EHU ii 28.14, quoted in §562. 27 On Ockham see §395.

28 ‘How did this come about? The answer is in history: between Aristotle and us came Christianity, with its law
conception of ethics. For Christianity derived its ethical notions from the Torah. (One might be inclined to think that a
law conception of ethics could arise only among people who accepted an allegedly divine positive law; that this is not so
is shown by the example of the Stoics, who also thought that whatever was involved in conformity to human virtues
was required by divine law.) In consequence of the dominance of Christianity for many centuries, the concepts of being
bound, permitted, or excused became deeply embedded in our language and thought.” (Anscombe, ‘Modern’ 30)
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this jural conception of morality because of the Lutheran separation between law and
Gospel; in contrast to the mediaeval view about the scope of divine law, Luther claims
that it applies only to unregenerate humanity.?® Given this hostility to law (Anscombe
claims), Protestants reject a jural conception of morality as a positive guide to life
(though it serves to reveal sin). If she is right, we might expect Protestant moralists
to look for an alternative way of understanding morality that separates it from divine
law. In Anscombe’s view, modern moralists have developed a non-jural outlook, but
imperfectly, since they have retained beliefs in obligation that presuppose a jural con-
ception.

According to this view, ancient and modern moralists agree, against the mediaeval
Christians, in not appealing to divine legislation as the basis of morality. But modern
moralists differ from the ancients in their use of a jural conception that they reject.
Anscombe argues that the presuppositions, aims, and outlook of Greek ethics, especially
Aristotelian ethics, are so radically different from those of modern moral philosophy that
they really constitute a different philosophical enterprise. We cannot find room for our
concept of the moral in any accurate account of Aristotle.?® Aristotle uses ‘should” and
‘ought’ with reference to goodness and badness, but not in the special moral sense that these
terms have now acquired.?! Since Aristotle does not use these terms with the special moral
sense, he does not have a concept of the moral.

The special moral sense of the modern concepts of obligation, duty, and ‘ought” are the
remnants of the jural conception of ethics.?? In its special moral sense, ‘ought’ is equivalent
to ‘is obliged’, understood in a legal sense.?? Our use of ‘ought’ in this special moral sense
presupposes a conception of morality that we take to be false. In claiming that we morally
ought to do x, we imply that some law obliges us to do x. But if a law obliges us to do
x, some legislator must command us to do x. But we (secular modern philosophers) do

29 *_..the belief in divine law ... was substantially given up among Protestants at the time of the Reformation.’
("‘Modern’ 31) Anscombe explains this surprising claim in a footnote: “They did not deny the existence of divine law;
but their most characteristic doctrine was that it was given, not to be obeyed, but to show man’s incapacity to obey
it, even by grace, and this applied not merely to the ramified prescriptions of the Torah, but to the requirements of
“natural divine law”. Cf. in this connexion the decree of Trent against the teaching that Christ was only to be trusted as
mediator, not obeyed as legislator.” She refers to the Council of Trent, Decree on Justification, ch. 11 (De observatione
mandatorum; see D 1536-9) and to Canon 21 (D 1571). On the views of the Reformers see §420; they do not justify
Anscombe’s sweeping claim.

30 “If someone professes to be expounding Aristotle and talks in a modern fashion about “moral” such-and-such, he
must be very imperceptive if he does not constantly feel like someone whose jaws have somehow got out of alignment:
the teeth don’t come together in a proper bite.” (‘Modern’ 26) The term ‘moral’ itself ‘doesn’t seem to fit, in its modern
sense, into an account of Aristotelian ethics’ (26).

31 [These terms] have now acquired a special so-called “moral” sense—i.e., a sense in which they imply some
absolute verdict (like one of guilty/not guilty on a man) on what is described in the “ought” sentences used in certain
types of context. .. The ordinary (and quite indispensable) terms “should”, “needs”, “ought”, “must”—acquired this
special sense by being equated in the relevant contexts with “is obliged” or ““is bound” or “is required to”, in the sense
in which one can be obliged or bound by law, or something can be required by law.” (‘Modern’ 29-30)

32 “, .. the concepts of obligation and duty—moral obligation and moral duty, that is to say—and of what is morally
right and wrong, and of the moral sense of “ought”, ought to be jettisoned if this is psychologically possible; because they
are survivals, or derivatives from survivals, from an earlier conception of ethics which no longer generally survives, and
are only harmful without it’ (‘Modern’ 26).

33 Anscombe claims that a legal conception explains a shift in the sense of the Greek term hamartanein from ‘mistake’
to ‘sin’, understood as a violation of law. The same legal conception makes it appropriate to use ‘obligation’, in a
genuinely legal sense, for conformity with the virtues.
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not believe that any legislator commands us to do what we morally ought to do.?* Unlike
Aristotle, we have the concepts of morality and the moral, though, unlike the mediaeval
moralists, we do not believe in the divine legislator presupposed by our concepts.?* Since
we are—in this respect—post-Christian, we use the term in the moral sense, but our use
rests on presuppositions that have been generally abandoned.?¢

This historical sketch makes Anscombe’s position more credible. For if the modern use
of ‘ought’ can be shown to rest on assumptions that once were widely shared, but are no
longer widely shared, it is easier to understand how we could be relying on presuppositions
that we do not recognize and that we even reject. The relevant use of ‘ought” has been
established in the light of these presuppositions; but, since they are presuppositions rather
than explicit premisses, we may continue to speak in ways that rely on the presuppositions,
even though we do not explicitly appeal to them.?”

Anscombe is not the only one to claim that legislative concepts have influenced the
development and the presuppositions of modern ethics. Schopenhauer argues that Kant’s

34 ‘So Hume discovered the situation in which the notion “obligation” survived, and the word “ought” was invested
with that peculiar force having which it is said to be used in a “moral” sense, but in which the belief in divine law had
long since been abandoned: for it was substantially given up among Protestants at the time of the Reformation. The
situation, if I am right, was the interesting one of the survival of a concept outside the framework of thought that made
it a really intelligible one.” (‘Modern’ 30-1)

35 Anscombe, therefore, maintains (1) ‘Ought’ and related terms (‘should’, ‘must’, etc.) have a special moral sense.
(2) This special moral sense involves some absolute verdict. (3) The terms have this special moral sense by being equated
with ‘is obliged’ (etc.) in a specific sense. (4) The relevant sense of ‘is obliged’ is the legal sense. (5) We have the concept
of morality only if we use the relevant terms with the special moral sense, so understood.

3¢ Does Anscombe mean that whenever we claim we morally ought to do x, our claim is (if measured by our other
beliefs) false, so that we actually hold contradictory beliefs about what we morally ought to do? According to this view,
my use of the moral ‘ought’ asserts something that I believe to be false. Perhaps, however, we should not take the use of
‘ought’ in the moral sense to include a false assertion. It may be more appropriate to connect Anscombe’s account with
Strawson'’s claims about presupposition in ‘On referring’. Strawson argues that “The present king of France is bald’ does
not make the false assertion that there is just one present king of France, and therefore the utterance as a whole is not
false. In his view, the utterance lacks a truth-value; it would have a truth-value only if there were just one king of France.
In asserting the sentence, I assume that it has a truth-value, because I presuppose that there is just one present king of
France. The falsity of my presupposition deprives the assertion of any truth-value. A similar account of the error involved
in the moral use of ‘ought’ might make Anscombe’s claims more plausible. It is difficult to argue that an assertion of a
moral ought actually asserts that a legislator has issued a command. It may be more plausible to claim that it presupposes
such a command, so that it lacks a truth-value if this presupposition is false. Other views of presupposition might suggest
different explanations of Anscombe’s claim.

37 To see what Anscombe might have in mind here, we might consider less disputable cases in which we retain
attitudes that are intelligible only in the light of presuppositions that we consciously reject. If we have been in the army
and under military discipline, we may have learned to dress smartly, with clean belts and boots, to march stiffly, and to
conform to parade-ground regulations. If we have had to enforce this military discipline, we have learned to disapprove of
failure to conform to these regulations. And we were right (let us assume), for reasons connected with military efficiency,
esprit de corps, and so on, to disapprove of such failure. If we return to civilian life, and encounter casually dressed
people with scuffed shoes who do not swing their arms, we may continue to disapprove of them. If someone objects that
these are civilians and there is nothing wrong with the informality of their dress and manners, we may disagree, insisting
that they are dressing or walking improperly. If we deny that the inappropriateness of such dress or manners is restricted
to specifically military contexts, we might maintain that it is always more appropriate to have creased trousers, shiny
shoes, and a ‘military’ bearing. In this case, it might be reasonable to conclude that our attitude is unintelligible except in
the light of presuppositions that do not hold. To reach something like the situation that Anscombe envisages with the
moral ‘ought’, we would need to suppose that a society retains this respect for ‘military’ dress and manners even when
most people have never been in the army and do not recognize that their respect has this historical basis. The fact that
they take these aspects of dress so seriously has no rational basis; but it would have had a rational basis if the military
requirements still applied to their situation. As Anscombe suggests, this might all be true even if the people involved
were ignorant of it, or explicitly denied it.
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views covertly rely on a legal conception of obligation that presupposes a divine legislator.>®
Anscombe agrees with Schopenhauer and Nietzsche?® in offering a genealogical explanation,
showing that what no longer makes rational sense is the residue of practices that relied on
assumptions—now rejected—in the light of which they once did make rational sense.

But though Anscombe agrees with many others in connecting legislative concepts with
the moral ought, she sharply disagrees with Sidgwick and Barbeyrac. Whereas they take
a jural conception of ethics to distinguish modern moral philosophy from ancient and
mediaeval outlooks, she takes the abandonment of a jural conception to be characteristic
of the Protestant Reformation and of the philosophical views that it has influenced. In her
view, the peculiar predicament of modern moral philosophy lies in the combination of a
non-jural conception of morality with a concept of obligation that depends on a jural con-
ception.

Further consideration shows that Anscombe and Sidgwick (and Barbeyrac) are not as far
apart as they might initially appear. For they agree that a jural conception of ethics results
from the influence of Christianity. Anscombe believes that pre-Reformation Christianity
holds this jural conception. She agrees with Sidgwick in attributing a non-jural view to the
ancient moralists. As we have seen, Sidgwick is not entirely clear about whether he thinks
mediaeval moralists hold a jural conception.

One might well suppose that Anscombe’s position is more readily intelligible than
Sidgwick’s. If Christianity is responsible for the acceptance of a jural conception in modern
Europe, we might reasonably be surprised if its influence in this direction is delayed for over a
millennium and a half. In Anscombe’s view, Sidgwick has overlooked the historical evidence
showing that a jural conception is prevalent in mediaeval Christian moral philosophy.

460. Who Holds a Jural Conception?

To answer the questions raised by these different views of early modern philosophy, we need
to discuss Grotius and his successors. But since some of these views rest on an interpretation
of mediaeval moral philosophy, we can usefully ask which views fit better with our account
of the Scholastics.

We have good reason to doubt Anscombe’s view that a jural conception of morality is
characteristic of Scholasticism. The prominence of natural law in Aquinas’ account does not
imply that he takes acts of legislation to be essential to morality. Given his broad conception
of natural law, his belief that morality is essentially natural law does not commit him to a
jural conception of morality. He holds a naturalist view that makes natural law essentially
an indicative law, but not essentially a prescriptive law.

38 ‘In the centuries of Christianity, philosophical ethics has generally taken its form unconsciously from the theological.
Now as theological ethics is essentially dictatorial, the philosophical has also appeared in the form of precept and moral
obligation, in all innocence and without suspecting that for this, first another sanction is necessary.’ (Schopenhauer,
BM §4 = Payne 54)

3 “In this sphere, of legal obligation, then we find the breeding-ground of the moral conceptual world of “guilt”,
“conscience”, “duty”, “sacred duty”’—all begin with a thorough and prolonged blood-letting . . . And may we not add
that this world has really never quite lost a certain odour of blood and torture? (not even with old Kant; the categorical
imperative smells of cruelty . . .)’ (Nietzsche, GM ii 6 = Ansell-Pearson 45)
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In describing Aquinas’ view in this way, we rely on distinctions that are clearly drawn not
by Aquinas, but by Suarez. Suarez disagrees with Aquinas in making natural law essentially
prescriptive. But he maintains Aquinas’ naturalist view of morality by denying that morality
is essentially natural law. Reflexion on the views of Aquinas, Vasquez, and Suarez (to go no
further) makes it clear that a naturalist, non-jural conception of morality is one prominent
tendency in Scholasticism.

One might easily form the opposite impression, however, if one takes a different view
about where Aquinas and Suarez agree and disagree. If one supposes that Aquinas shares
Suarez’s essentially prescriptive conception of natural law, his belief that natural law is
essential to morality commits him to a jural conception of morality. Similarly, if one
overlooks Suarez’s claim that natural law is inessential to morality, one will attribute a
jural conception of morality to Suarez as well. From this point of view, Scholasticism
offers powerful, though not unanimous, support for Anscombe’s account of the mediaeval
Christian view.

461. Alleged Contrasts between Aquinas and Suarez

To see how one might defend Anscombe’s view that mediaeval moralists hold a jural
conception, it is useful to turn to a comparative discussion of Aquinas and Suarez. Walter
Farrell compares them from a Thomist point of view, and he regards Suarez’s departures
from Aquinas as errors. The main differences Farrell mentions are these:*° (1) According to
Aquinas, ‘a precept or proposition of natural reason is a true secondary cause, producing
a real effect, sc. a real obligation’. Suarez, by contrast, claims that human judgment can
only manifest obligation coming from the will of God. (2) According to Aquinas, ‘eternal
law—an act of divine reason—is the cause of all morality’. According to Suarez, ‘this act
of will of God—the Eternal Law—supposes in human actions a certain necessary honesty
and malice’. (3) According to Aquinas, ‘on the hypothesis that God never issued this precept
which is Eternal Law and the Natural Moral Law, there would be no honesty or malice,
for these consist formally in the accord or discord of human acts with a law or precept’.
(4) According to Aquinas, ‘in the absence of this divine precept these acts have no morality’.
(5) According to Aquinas, ‘the Natural Moral Law presupposes no goodness or malice;
goodness or malice is the result of obedience or disobedience of this law’. (6) “The idea of
a “natural honesty” preceding all law is an evident contradiction in terms, since a morality
would then be constituted without any norm or rule and morality consists precisely in the
commensuration with a rule of morality. But the falsity of these propositions of Suarez is
too evident to need refutation.’

Farrell is right to suppose that Aquinas and Suarez differ over the status of the natural
law, and especially over whether it meets the conditions that Suarez lays down for being a
true law. It is difficult to find any support in Aquinas for the view that it is law because it
is commanded by the legislative will of God. But, given this difference, we ought to look

40 Quotations are from Farrell, NLSTS 148—52. I have discussed Farrell both because he states some issues clearly, and
because Grisez and Finnis follow him. See §§437, 442.
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for Suarez’s views on morality by considering his account not of natural law, but of the
foundation of natural law. This foundation consists in the principles of intrinsic morality,
which are the principles of the natural law, considered apart from its status as expressing
God’s legislative will. Once we attend to this aspect of Suarez’s position, we see that his
views on morality are close to Aquinas’ views, despite their disagreement on the relation
of intrinsic morality to natural law. For they agree in believing that the duty (debitum) to
follow the actual principles of the natural law holds because of the nature of the relevant
actions themselves, not because of a specific command from God'’s legislative will.

It is not exactly false, therefore, but it is misleading, to rest content with Farrell’s second
point of contrast. It is true that, according to Suarez, the eternal law requires an act of
legislative will. But if one considers the eternal law as expressing the intellect and will of
God the creator, Suarez and Aquinas agree that it is the cause of all morality; there would
be no morally good and bad actions if there were no rational agents with our nature. Suarez
does not believe that once God had decided to create human beings with our nature, it was
still possible for him to prescribe a different natural law; but Aquinas does not believe this
either.

The most surprising part of Farrell’s case is the view expressed in points (3)—(5). His claim
about Aquinas is defensible, provided that we do not assume that conformity to natural
law essentially involves conformity to God’s legislative will. Aquinas does not maintain that
rightness and wrongness essentially involve conformity to divine legislative precepts. On the
contrary, divine precepts prescribe actions that are intrinsically right insofar as they conform
to rational nature.

Farrell’s first point, therefore, gives a one-sided picture of Suarez’s views on obligation.
It is true that Suarez does not take natural law, apart from its being commanded by God’s
legislative will, to impose any ‘obligation’ (obligation); but he believes that the foundation
of natural law contains its own duty (debitum). When Farrell cites evidence to show that
Aquinas takes the natural law to include an obligation, he cites a passage in which Aquinas
uses ‘duty’ (debitum) and not ‘obligation’ (obligatio).*!

Farrell’s sixth point also overlooks this distinction between duty and obligation. He rejects
Suarez’s belief in intrinsic natural rightness or wrongness presupposed by law, on the ground
that rightness essentially consists in conformity to a rule or norm. He disagrees with Suarez
only if every rule (regula) must also be a law (lex). Given his narrow use of law’, Suarez
need not agree that if intrinsic rightness is separate from law, it must also be separate from
every sort of rule.4?

Some of Farrell’s objections may reflect misunderstanding of the sort of concession
Suarez intends in considering the nature of intrinsic rightness on the supposition of God’s
non-existence or inaction. Suarez does not mean this supposition to show that right or wrong
acts do or could exist independently of the creative will of God. They are only independent
of God’s legislation, which expresses a further act of freewill in addition to the act that
results in creation. This does not mean that it is possible for God to have created us without

41 Farrell, 130, cites 1-2 q100, and Quodl. v 19, both of which use ‘debitum’.

42 Farrell's account tends to assimilate Aquinas’ views about morality to the modern Roman view that formal and
complete morality requires obligation and legislation. The points on which he criticizes Suarez mark Suarez’s deviations
from the modern Roman view, on which see §602.
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also legislating that we should observe the law of nature. Creation without legislation is
impossible because of God’s goodness and providence, not because God’s creative will is
identical to God’s legislative will.

For these reasons, Farrell’s comparison of Suarez with Aquinas exaggerates disagreements
with Aquinas, in ways that distort both Suarez’s and Aquinas’ views. If we take account of
Suarez’s narrow conception of obligation, and the crucial deontic elements that he takes to
be distinct from obligation, his belief in intrinsic rightness as the basis for God’s legislation
agrees with Aquinas’ view. To deny that Aquinas agrees with Suarez on this point is to miss
an essential element in Aquinas’ conception of the basis of natural law. Some of Farrell’s
“Thomist’ criticism of Suarez relies on a voluntarist treatment of Aquinas, supposing that he
takes divine legislation to be necessary for morality.

This treatment of Aquinas makes it intelligible that someone might suppose, as Anscombe
supposes, that Aquinas holds a jural conception of morality and that Suarez gives it up. For
Aquinas takes morality to be inseparable from natural law, whereas Suarez takes it to be
separable. If we attend simply to this difference, without understanding its basis, we may
infer that Suarez’s belief in intrinsic morality represents a departure from Aquinas. We may
even suppose that it marks a secular, non-jural conception of morality that Aquinas would
reject.?

462. Grotius as a Secular Moralist

If we take this view of the contrast between Aquinas and Suarez, we may be ready to follow
Anscombe in supposing that the modern conception of morality consists in the separation
of moral right and wrong from the precepts of divine law. This outlook on modern morality
suggests a corresponding account of the originality of Grotius. Though Anscombe does not
support her thesis about modern moral philosophy with a detailed account of 17th-century
theories, one might claim that some features of Grotius” position support her claims about
the modern outlook. According to some modern readers, Grotius is similar to Hobbes in
trying to defend a minimal conception of natural law, shorn of its Scholastic elaborations
and addressed to opponents who reject the Scholastic outlook as a whole.

This picture of early modern moral philosophy underlies Dugald Stewart’s account of
Grotius. He maintains that Grotius follows the suggestion of Melanchthon, who is the
first to maintain a naturalist view. Relying on Cudworth’s reference to Ockham and other
Scholastics, Stewart takes the Scholastics in general to have maintained a jural view.**

43 Villey, FPJM 346-7, holds a rather similar view of how 16th-century Jesuits depart from Aquinas. In his view, they
make right (‘droit’) independent of God, contrary to Aquinas, ‘qui situait en Dieu les racines du droit naturel . . . Dans
I'excés de leur polemique antiprotestante, nos jesuites déja prétent la main a ce futur rationalisme qui va déferler sur le
monde moderne et ménera la plus grande partie de “I'école du droit naturel moderne” dans un laicisme intégral.’

44 At DPMEP 38 Stewart claims that Melanchthon'’s view ‘like the other steps of the Reformers, . . . was only a return
to common sense, and to the genuine spirit of Christianity, from the dogmas imposed on the credulity of mankind by
an ambitious priesthood. Many years were yet to elapse before any attempts were to be made to trace, with analytical
accuracy, the moral phenomena of human life to their first principles in the constitution and condition of man... Ina
footnote, referring to Cudworth’s remarks on Ockham, Stewart allows that Ockham was among the first to maintain a
voluntarist view, but he says nothing about Scholastic views before Ockham. He acknowledges that ‘the Catholics have
even begun to recriminate on the Reformers as the first broachers of it [sc. Ockham’s view]".
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Hence he takes Grotius to have been an innovator in his conception of natural law
(171), and to have broken fundamentally with mediaeval views (174, 177). He agrees with
Barbeyrac in treating Grotius as a pioneer; but his reason is the exact opposite of Barbeyrac’s
reason.

Hobbes and Grotius may be taken to present a new, secular account of morality that differs
from the mediaeval account in two ways: (1) It develops a theory of obligation that avoids any
reliance on divine commands. As Grotius puts it, even if God did not command observance
of the natural law, we would still be obliged by its provisions. Similarly, Hobbes argues that
the traditional laws of nature are defensible as means to peaceful and commodious living,
apart from any question about divine commands. (2) It abandons dubious Scholastic claims
about agreement with human nature, insofar as these claims cannot be expressed in claims
about self-interest. Both Grotius and Hobbes suppose that sceptics who reject Scholastic
claims about what suits rational nature cannot deny that facts about self-interest give reasons
for action. Hence they defend the traditional content of natural law (or some of it) by appeal
to self-interest and utility.**

If Grotius and Hobbes agree on these points, modern natural-law theory is a sub-
stitute for a traditional jural conception. The distinguishing feature of modern moral
philosophy, on this view, is not the formulation of a jural conception of ethics, but the
abandonment of it. Such an interpretation of Hobbes and Grotius fits Anscombe’s general
view, and casts doubt on the picture of modern moral philosophy that we find in Barbeyrac
and Sidgwick. According to the views of both Stewart and Anscombe, on one side, and
Barbeyrac and Sidgwick, on the other side, Grotius is an innovator, but the two sides
give exactly opposite reasons. His recognition of morality apart from divine commands
may be held to support Anscombe’s claim that modern moral philosophy abandons a jural
conception.

These contradictory views about modern moral philosophy agree in attaching special
importance to a jural conception of morality. According to Anscombe, the primary error of
modern moral philosophy is its rejection of a jural conception. According to Stewart, this is
its primary advance. According to Anscombe, mediaeval moralists hold a jural conception.
According to Barbeyrac, the formulation of a jural conception is the primary advance of
modern moral philosophy. The different views reflect different judgments both about the
historical developments and about the philosophical merits of a jural conception. But they all
agree in supposing that the decision about whether to accept or to reject a jural conception
is crucially important.

Our previous discussion counts against Anscombe and Stewart. Mediaeval moral philo-
sophers do not characteristically hold a jural conception of morality. Given Aquinas’ broad
conception of law, he does not differ from Suarez about the status of intrinsic morality, and
hence he does not hold a jural conception of morality. Anscombe’s claim might fit Scotus and
Ockham better, but it conflicts with the positions of Aquinas and Suarez. Equally, then, we
have no reason to believe that a non-jural conception of morality is an innovation. Suarez’s

45 See Tuck, ‘Modern’; Haakonssen (quoted in §464); Schneewind, IA 67. Korkman, BNL 81-115, argues against their
reasons for thinking Grotius original (because of his response to scepticism); he does not discuss whether Grotius is
original for some other reason. Shaver, ‘Grotius’, argues against Tuck that Grotius does not maintain an egoist position
in his argument against Carneades.
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non-jural account expounds Aquinas’ non-jural account. Stewart is mistaken to claim that a
non-jural account was an innovation by Melanchthon or Grotius.

To see whether Barbeyrac is right to claim that Grotius is the pioneer of a jural
account, we must look more closely at what Grotius says and at what Barbeyrac takes him
to say.
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GROTIUS

463. Grotius and his Predecessors

We have seen that Pufendorf, Barbeyrac, and some later writers treat Grotius as the founder
of a distinctively modern theory of natural law, even though they do not agree about what
is distinctive in his position. They regard his theory not only as an innovation, but also as
an advance. To see how far they are right, we should compare Grotius with his Scholastic
predecessors, and especially with Suarez, whose work he knew.! Though Barbeyrac praises
Grotius as a pioneer, he admits that Grotius was not completely emancipated from Aristotle
and Scholastic errors.? If, then, we compare Grotius’ account with Suarez’s account, we
may be able to decide whether Barbeyrac is justified either in his criticism or in his
praise.

Some of Grotius’ comments on Aristotle and on the Scholastics tend to confirm Barbeyrac’s
description of him. He does not dismiss them as curtly as Barbeyrac does, though he does not
treat them as his primary authorities. He relies not on Scholastic but on Patristic authority,
claiming that the general consent of the clearly orthodox writers, especially the earlier ones,
ought to have significant weight in clarifying what is obscure in the Scriptures.? He claims
to follow these Christian writers in their eclectic attitude to philosophical sources, picking
out the elements of truth scattered in different writers. He contrasts this attitude with the
Scholastic subjection to Aristotle that made him an intellectual tyrant. But he does not take
this misuse of Aristotle to imply any objection to Aristotle himself, who deserves the first

! On Grotius” knowledge of Suarez see Scott, in Suarez, STW 19a-21a; Suarez, Leg. ed. Perena, iv, pp. Ixviii—Ixx.
Grotius cites Suarez in JBP, at i 4.15.1; ii 4.5.1; ii 14.5; ii 23.13, but not specifically on the natural law. St Leger, EDHG,
ch. 5, discusses the influence of Suarez on Grotius, suggesting that Suarez’s reputation as a supporter of regicide may
have discouraged Grotius from citing him too prominently. He quotes (110) a letter of 15 Oct. 1633 = Briefwisseling
v 194, in which Grotius criticizes polemics against the Jesuits, and especially against Suarez, ‘a man of such subtlety in
philosophy . . . that, in my judgment, he scarcely has an equal’. Cf. the letter of 1 Aug. 1635 = vi 121, mentioning the
Jesuits ‘among whom the not undistinguished Francisco Suarez writes . . .".

2 ‘Grotius saw what was the fundamental principle of the law of nature: But he does no more than just point it out in
his Preface, and that in such a manner too, as gives us reason to conclude, that his ideas on that head were not altogether
clear; nor enough disengaged from the prejudices of the Schools.” (Barbeyrac, ‘Morality’ §31, p. 70)

3 momentum non exiguum habere debent, JBP, Prol. §51. Grotius’ attitude to the Fathers as ‘witnesses to the truth’
is common, though not unchallenged, among Protestant writers. See Backus, ‘Scholarship’, and Meijering, “Theology’
(esp. 868—70 on Daillé and Rivet). I cite JBP from Whewell’s edition, based on the one published in 1631. I sometimes
modify Whewell’s translation. On the editions of JBP see Tuck, NRT 73n.
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place among philosophers.# He follows both Platonists and Christians, among whom he
cites especially Lactantius,” in dissenting from Aristotle’s doctrine of the mean, to which he
devotes some less than penetrating criticism (Prol. §§43-5).

Still, his attitude to the Scholastics is not entirely hostile. They lived in unfavourable times
and were handicapped by their ignorance of ‘good learning’ (artes bonae), so that it is not
surprising that they made mistakes. Still, he takes much of what they say to be praiseworthy.
They are good critics, attacking one another with a degree of moderation not found in
contemporary controversy, and agreement among them is unlikely to be mistaken (§52).¢

These remarks from Grotius’ preface do not suggest that he rejects the views of his
predecessors as a whole. On the contrary, he claims to accept the views generally accepted
by the Scholastics, insofar as these agree with the common consent of the Christian Fathers.
He does not suggest that either of these groups of authorities has gone radically wrong in
its conception of the law of nature. Barbeyrac suggest that so much falsity is present in the
Scholastics that it is not worth trying to extract the truth. Grotius holds the opposite view,
that there is enough truth, and little enough falsity, to make the effort of extraction well
worthwhile. This conciliatory attitude to the Scholastics might lead us to expect both that
Grotius will try to find the position that commands most general assent among them, and
that he will be sympathetic to such a position.

464. Naturalism

Grotius affirms the existence of a natural right (ius) that proceeds ‘from principles internal
to a human being’ (Prol. §12). They are internal to us not only because we know them by
nature, but also because they are appropriate for rational agents with our nature. To prove
that something belongs to natural right, we need to show its ‘necessary appropriateness or
inappropriateness to rational and social nature’ (i 1.12.1).”

+ ‘Among the philosophers the first place is deservedly assigned to Aristotle. .. Only it were to be wished that his
authority had not, some ages ago, been converted into a tyranny; so that truth, in the pursuit of which Aristotle faithfully
spent his life, suffers no oppression so great as that which is inflicted in Aristotle’s name. I, both here and in other places,
follow the liberty of the old Christians, who had not sworn allegiance to any sect of philosophers—not because they
agreed with those who say that nothing can be firmly grasped (percipi), which is the most foolish view possible, but
because they thought that there was no sect that had seen the whole of the truth, and none that had not seen some part
of the truth. They therefore believed that to collect the truth, scattered among different philosophers among sects, into
one body: would indeed be nothing other than handing on truly Christian teaching.” (Prol. §42) The last sentence quoted
is taken from Lactantius, DI vii 7.

* See Lactantius, DI vi 15-17, cited by Whewell ad §43. Grotius quotes him in §45.

S ...ubiinre morum consentiunt, vix est, ut errent, Prol. §52. Leibniz approves of Grotius’ favourable remarks about
the Scholastics, in Theod. 77.

7 Grotius’ early work JP (see Tuck, PG 170—6; Saastamoinen, MFM 110) appears to take a more voluntarist view
of natural law. As his first rule Grotius states: “‘What God has shown to be his will, that is law” (ch. 2 = ET 8). But
this appearance of voluntarism may be misleading. It is not clear whether Grotius distinguishes the creative from the
legislative will of God. Sometimes he seems to refer simply to God’s creative will: “The will of God is revealed. . . above
all in the very design of the Creator; for it is from this last source that the law of nature is derived’ (8). He might mean that
the natural law consists in facts about the nature of creatures: “. . . since God fashioned creation and willed its existence,
every individual part thereof has received from him certain natural properties whereby that existence may be preserved
and each part may be guided or its own good, in conformity one might say, with the fundamental law inherent in its
origin’ (9). Grotius does not consider the dispute between voluntarism and naturalism, and does not state the naturalist
position that he states in JBP; but it is not clear that JP maintains a voluntarist position.
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On this point Grotius agrees with Scholastic naturalists. He signals his agreement when
he says that his remarks would still have some standing even if we were to grant that God
does not exist or that he is not concerned with human affairs.® This concession about God’s
non-existence is familiar; Suarez quotes it as part of the case presented by Gregory of Rimini
and others, to display the distinctness of the natural law from God’s commands.®

Grotius adds two points to Gregory: (1) He says this proposition cannot be granted
without extreme wickedness (summo scelere). It would indeed be wicked to grant God’s
non-existence, if ‘grant’ meant ‘accept it as true that God does not exist’. Grotius insists that
he does not commit this wickedness, because he does not grant the non-existence of God,
but simply entertains it counterfactually. (2) In contrast to Gregory and Suarez, one of his
suppositions is that God does not care for human affairs; this is the supposition denounced
by Plato in Laws X and later accepted by Epicurus. Grotius’ familiarity (direct or indirect)
with Plato or with Epicurean sources may explain why he modifies Gregory’s supposition.

These two additions, then, do not make a significant difference to the issue raised
by the counterfactual supposition. But what does Grotius mean by affirming the truth
of the counterfactual? We may compare him with Suarez, who discusses two relevant
counterfactual assertions: (1) Even if God did not exist or did not issue commands, there
would be natural law, and obligation. (2) Even if God did not exist or did not issue commands,
actions would be intrinsically right and wrong. Suarez rejects the first assertion, but accepts
the second. Hence he holds a partly voluntarist conception of natural law, but a naturalist
conception of morality.

Grotius does not say which counterfactual he accepts. He would endorse a more strongly
naturalist position than Suarez accepts if he claimed that there is a natural law (lex), properly
so called, apart from the legislative will of God, and that this law imposes a genuine
obligation apart from God’s command. This is Vasquez’s naturalist position.1® Grotius does
not discuss it.

His initial discussion is confined to the existence of a right (ius), not a law (lex), of nature.
In asking whether there is a right (ius) of nature, he takes himself to be asking whether
anything is just (iustum) by nature, apart from positive legislation; in affirming that there
is something just by nature, he rejects Carneades’ sceptical position (Prol. §5). If his claim
about the right of nature means only that something is just by nature, not as a result of
divine legislation, Suarez agrees.!!

When Grotius considers ‘jus’ in the sense in which he takes it to be equivalent to lex’,
he describes it as ‘a rule of moral acts obliging to what is correct’.!? Obligation, in his view,

# “And certainly these things that we have just said would have some standing even if we were to grant what cannot be
granted without extreme wickedness (locum aliquem haberent, etiamsi daremus, quod sine summo scelere dari nequit),
that God does not exist, or that he is not concerned with human affairs.” (Prol. §11) In the first edition (1625) Grotius has
‘locum haberent’. He added ‘aliquem’ in the edition of 1631 (presumably to make it clear that the non-existence of God
would not leave everything unchanged). See Molhuysen, ‘First edition’ 106. Tuck, NRT 76, PG 197-8 (‘All we have said
now would take place . ..") follows the first edition.

° On Gregory see §436.

10 On Grotius’ knowledge of Vasquez see St Leger, EDHG 141-2, and Chroust, ‘Grotius’ 117. They take Grotius to
agree with Vasquez rather than Suarez, because they hold a more voluntarist view of Suarez than I would think plausible.

11 For the distinction between ius and lex in this context see Vasquez (quoted in §429); Suarez, Leg. i 2.11 fin,;
Grotiusi 1.9.1.

12 * .. regula actuum moralium obligans ad id quod rectum est.” (i 1.9.1).
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implies some necessity that distinguishes it from advice (consilium). But he does not say
whether this necessity also belongs to a duty (debitum). Hence he does not say whether
every duty is also an obligation. Suarez distinguishes duty from obligation, taking obligation,
but not duty, to involve imposed necessity, and therefore command. If Grotius believes
that duty implies obligation, and that obligation implies command, he holds an imperative
conception of duty. But if he believes that duty implies obligation, and some duties are
independent of commands, he holds a non-imperative conception of obligation. It is not
quite clear where Grotius stands on these questions.

Grotius describes natural right—understood as law (lex)—as including two elements:
the moral wrongness or necessity of some action, because of its inappropriateness or
appropriateness to rational nature, and the consequent divine prohibition or command.*?
Hence, insofar as he takes natural right (ius) to be law (lex), he takes it to require a divine
command. On this point he seems to agree with Suarez.4

465. The Will of God

Though Grotius believes there would be natural right (ius) without law (lex), and hence
without the legislative will of God, he does not believe that the existence of God is irrelevant
to moral requirements. For we know that God exists and that he offers rewards and
punishments (Prol. §11). Grotius now mentions different ways in which the will of God
is relevant to questions of right (§13). (1) Right has another origin, besides nature, in the
free will of God, whom we must obey. (2) But even natural right, which proceeds from
principles internal to a human being, can be ascribed to God, since he willed that such

13 ‘Natural right is a dictate of correct reason indicating that some action, from its agreement or disagreement with
rational nature itself, has in it moral wrongness or moral necessity, and for that reason such an action is either forbidden
or commanded by God the author of nature. Actions about which such a dictate exists are required or impermissible
in themselves, and therefore are understood to be necessarily commanded or forbidden by God.” (i 1.10.1) For ‘rational
nature’ Barbeyrac and Whewell substitute ‘rational and social nature’, appealing to 12.1. Sidgwick, OHE 161n, gives good
reasons for rejecting this change.

14 Schneewind, MP i 889, describes the alleged innovation in Grotius’ position as follows: “. . . he claimed that there
would be binding laws of nature even if God did not exist. .. .If Grotius had claimed only that there are goods and ills
independent of the existence of God, his view would not have been particularly original. Such claims had been made
in one form or another by various earlier thinkers. They were what Suarez had in mind when he asserted that goods
and ills alone do not give rise to obligation and that a sanction imposed by a lawgiver must be added if there are to be
obligations. Grotius’ innovation was his assertion that there would be obligations, and not simply goods and ills, even if
God did not exist.” Schneewind refers to Prol. §11 in support of his claim; but this passage says nothing about obligation.
The passage on the law of nature (i 1.10.1) includes a reference to a divine command; hence it does not show that Grotius
takes a divine command to be unnecessary for natural law. In any case, even if Grotius maintained the position that
Schneewind ascribes to him, it would not be an innovation; it would simply be the position of Vasquez (and probably the
implicit position of Aquinas); see §426. Haakonssen, NLMP 29, contrasts Grotius with Gregory of Rimini: “The scholastic
point was that human beings have the ability to understand what is good and bad even without invoking God, but have
no obligation proper to act accordingly without God’s command. Grotius is suggesting that people unaided by religion
can use their perfect—and even imperfect—rights to establish the contractual and quasi-contractual obligations upon
which social life rests.” The epistemic thesis that Haakonssen mentions captures neither Vasquez’s conception of natural
law nor Suarez’s views about intrinsic rightness and wrongness. His claim about ‘obligation proper’ is correct only if it
refers to obligation in Suarez’s narrow sense. Suarez distinguishes obligations from duties and recognizes duties without
reference to divine commands. In this narrow sense of ‘obligation’, however, it is not clear that Grotius recognizes natural
law and obligations without divine commands. Both Schneewind’s and Haakonssen'’s attempts to separate Grotius from
a familiar Scholastic position rest on inadequate evidence.

91



Grotius 33

principles should exist in us.!* (3) God made these principles more conspicuous to us, by
giving the laws (leges) he has given for the guidance of people who are less capable of
reasoning.'¢

The first and third of these claims seem to refer to God’s revealing of a legislative will in
the Decalogue. Grotius seems to contrast the role of God’s will in legislation (in the first and
third claims) with its role in natural right itself (in the second claim). He suggests, then, that
God’s legislative will has no role in the existence of natural right, but simply makes natural
right clearer by issuing specific commands. He speaks of laws (leges) only when he mentions
the laws that God gives us to make the requirements of natural right clearer.

Grotius’ second claim intervenes, rather confusingly, between two claims about God’s
legislative will. The first claim mentions God’s free will as a source of right distinct from
natural right. The second claim suggests that even natural right is derived from the will of
God, because he willed that such principles should exist in us. ‘Principles” here does not
refer to our knowledge of the natural law, but to the basic facts about human nature that
Grotius has already mentioned. God is introduced here not as the source of our knowledge
of natural right, but as the creator of human beings with the nature that is the objective basis
for natural right.

Here, therefore, Grotius refers to God as creator, not as legislator; he does not endorse
voluntarism about natural law or morality. Like Suarez, he acknowledges God’s creative
will as the source of human beings with their nature, and hence as the source of naturally
right and wrong actions; but this does not imply that natural right and wrong are the result
of divine legislation. Though it is up to God whether there are any human beings, and
hence whether any human beings act rightly or wrongly, it is not up to God to decide what
is good or bad, or right or wrong, for creatures with the nature that is essential to human
beings.

It would have been helpful if Grotius had been as careful as Suarez is to separate questions
about (i) the natural foundation of natural law (lex); (ii) the essential features of natural law;
(iii) the relation of the natural foundation and of the law to God’s creative will; (iv) their
relation to God’s legislative will. His treatment suffers from abbreviation, and he introduces
the different points in an unhelpful order. We have no reason, however, to attribute any
confusion to him.

He agrees with Suarez and Aquinas in recognizing a natural basis for what they call
natural law. This basis is what he calls natural right (ius), and what Suarez calls naturally
right (honestum).!” He seems to agree with Suarez in recognizing duties (debita) that are
independent of any divine command.'® He may be closer to Vasquez’s and Aquinas’ view,
that the existence of natural law (lex) consists in the existence of what is naturally right and
wrong, than to Suarez’s view, that the existence of natural law requires a divine command.
This is the conclusion we will draw if we take Grotius’ remarks about the role of God to
be exhaustive; for he does not mention, as Suarez does, an act of God’s legislative will

15 See Pufendorf’s use of this aspect of divine freedom, discussed in §566.

16 On divine laws (leges) see Prol. §1. Cf. Aquinas on the function of the Decalogue, §319.

17 On Grotius’ use of honestum’ see i 2.1.2.

18 This also seems to be implied by i 2.1.1. Law (lex) introduces new duties (debita), but Grotius does not suggest that
there are no duties prior to law.
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prescribing observance of natural right, apart from the expression of God’s revealed will
in the Decalogue. But we have seen that his remarks on the role of God are less than
completely clear. It might be wisest to attribute to him no clear view on whether the natural
law is prescribed, as such, by God’s legislative will.

The extent of a philosopher’s commitment to naturalism about natural law is often
clarified in his treatment of alleged dispensations. Aquinas, followed by Suarez, claims that
genuine dispensations are impossible, since the provisions of the natural law specify what
is right and wrong intrinsically, apart from God’s legislative will. Grotius follows Aquinas
on this issue. In his view, the intrinsic rightness and wrongness of actions does not depend
on any divine legislation; God prescribes and forbids actions as being intrinsically right
and wrong.

In saying that natural right indicates both intrinsic rightness and the divine precept,
Grotius appears to agree with Suarez’s claim that the natural law, as such, is prescriptive,
and not purely indicative, law. With Aquinas and Suarez, he infers that the natural law
is immutable, and cannot be changed by God without self-contradiction.'® Since God
cannot change natural law, apparent dispensations cannot be dispensations. Grotius agrees
with Aquinas and Suarez that if God commands us to kill someone or take their goods,
God does not make murder (homicidium) or theft lawful in this instance, but changes
the circumstances so that the action of killing or taking is no longer murder or theft
(11.10.6).

Though Grotius is less clear and less systematic than Suarez, he agrees with him on
the naturalist claims about morality, on which Suarez also agrees with Aquinas. For he
recognizes natural right and wrong, resting on the nature of human beings, apart from any
divine legislation.

466. Natural Sociality

If Grotius agrees with Suarez so far on the relation of natural law to human nature,
does he also agree with him about the basic features of human nature and about the
principles that can be derived from it? Grotius begins by asking: Is there any such thing
as right (ius) in the dealings of one people (populus) with another, whether this right
is derived from nature or from divine laws (leges) or from custom and tacit agreement
(Prol. §1)? Some people have denied that there is any such right beyond a mere name,
on the ground that usefulness to a state is the measure of justice, or that a common weal

1* ‘Now the Law of Nature is so immutable that it cannot be changed even by God. For although the power
of God is measureless (immensa), yet some things can be spoken of to which it does not extend. For things that
are spoken of in this way, they are simply spoken of, but they have no sense that would express any reality (res),
but are repugnant to themselves. Therefore, just as twice two’s not being four cannot be brought about by God,
so also it cannot be brought about that what is bad by its intrinsic character is not bad. ...For as the being (esse)
of things when they exist and by which they exist depends on nothing else, the same applies to the properties that
necessarily follow on that being. Now such a property is the badness of certain actions, when they are compared with
nature using sound reason. Therefore God himself allows judgments about himself in accordance with this norm. . .".
(i1.10.5) In the omitted passage Grotius cites, as Suarez (see §447) does, Aristotle on adultery etc. Pufendorf (JNG i 2.6),
Barbeyrac, and Whewell object to his use of this passage. On Pufendorf’s criticism of the appeal to self-contradiction
see §579.
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cannot be administered without doing wrong (iniuria).2® The second of these opinions is
the view of Machiavelli, which Suarez discusses as ‘the doctrine of politicians of our time’
(Leg. iii 12.2).

Grotius seeks to answer this objection to the belief in any right that could impose a moral
restraint on a particular state. He follows Lactantius and Vasquez in beginning with the
objections to justice that are presented by Carneades.?! According to Carneades’ argument,
rights (iura) simply embody calculation of utility, and therefore vary in accordance with
practices (mores) and different times and occasions, so that there is no natural right (ius).
Since everyone naturally pursues utility above all, either there is no justice (iustitia), or
justice is foolishness, since consideration for someone else’s advantage involves harm to
oneself.22

Carneades’ argument may be initially puzzling, since he says (i) that right reflects a
calculation of utility, but (ii) it is foolish to be just. The first claim implies that it is sometimes
sensible to follow provisions of right, since they promote utility. The second claim, however,
maintains that it is not sensible to be just. The two claims are consistent because they refer
to the advantage of different people. In the first claim Carneades asserts that right reflects
a society’s view of its advantage. In the second he suggests that in following the advantage
of society, I harm myself. This combination of claims is familiar from Republic ii, which is
Carneades’ ultimate source; Glaucon, like Carneades, moves from the first claim, that justice
embodies the advantage of a society, to the second claim, that it is ‘another’s good’, and
harmful to the individual just person.

This second claim can be answered if we have some reason for being just apart from the
advantage of a larger society whose advantage may not coincide with our own. We may
have such a reason, if principles of justice embody natural right—something that is right
because of its agreement with human nature, apart from the advantage of any particular
society. Grotius, therefore, tries to prove that there is such a natural right. On this point,
his aim is similar to Suarez’s aim in answering Machiavelli. He gives Carneades” scepticism
about justice a more prominent place in his argument than Suarez gives it. This may be
because he thinks it especially urgent to answer scepticism, or because, in fulfilling his aim
of using Patristic sources, he relies on Lactantius, who preserves Carneades” critique of
justice.

Grotius answers Carneades by denying that a society’s view of its advantage is the only
basis for right. In his view, there is a natural basis of right. It is founded on human nature,
and especially on the human desire for society. This ‘social’ aspect of human nature is,

20 “In practically everyone’s mouth is the remark of Euphemus in Thucydides, that for a king or city holding
an empire nothing that is useful is unjust. And similar to that one is the remark that in supreme power (fortuna),
whatever is stronger is more just (aequius), and the remark that a state cannot be managed without injustice.’
(Prol. §3)

21 Vasquez mentions the Pyrrhonians, ad ST 1-2 q94 al (p. 35), and quotes Cicero, Leg. i 42—7 against them. Lactantius
summarizes Carneades’ arguments against justice in Cicero, Rep. at DI v 12, 15. For Lactantius’ views on natural law and
pagan virtue see §§206, 228.

22 ‘Human beings established rights in accordance with their utility, rights that varied as their customs (mores) varied
and even among the same people often changed with time; but there is no natural right. For all human beings and all
other animals tended towards their own advantages (utilitates) under the guidance of nature, so that either there is no
justice, or if there is any justice it is the height of folly, since one harms oneself in considering the advantage of others.’
(Prol. §5)
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according to Grotius, what the Stoics have in mind in speaking of ‘conciliation’ (oikeidsis) of
each person to himself and of one person to another.2?

He describes this aspect of human nature in Stoic rather than purely Aristotelian terms.
But, as Barbeyrac sees, the main idea has an Aristotelian source.?* Grotius seeks to capture
Aristotle’s conception of a human being as a “political’ (politikon) animal, or, as the mediaeval
sources render it, a ‘social’ (sociale) animal.?* He ascribes to human nature both this social
aim and the capacity to plan for present and future; in the light of this aim and this capacity
we find principles that belong to natural right.

By appealing to the social nature of human beings Grotius seeks a natural basis for our
pursuit of the right (honestum) as well as the advantageous (utile). Following Stoic sources,
he claims that our recognition of the right arises from the growth of reason, as we discover
a proper object for ‘conciliation’. Our conception of the right is our recognition of what
accords or conflicts with a rational and social nature.?¢

These claims about sociality and natural right do not necessarily reject Aristotelian
eudaemonism. For Aristotle, the Stoics, and Aquinas, the social nature of a human being
is part of the human nature that has to be fulfilled in human happiness; hence, the claim
that a human being ought to take an appropriate role in a society does not conflict with
the claim that each human being pursues his own happiness above all. Scotus rejects
Aquinas’ view that the pursuit of one’s own ultimate good is the proper basis for concern
for justice. Grotius does not mention this dispute between Aquinas and Scotus. He says
nothing to suggest that he rejects the eudaemonist explanation of the duties belonging to
natural right.

Whatever he thinks about eudaemonism, he rejects Carneades’ view that utility is the
only rational aim that can be founded in human nature.?” As soon as he has introduced
the Stoic notion of sociality (oikeidsis), he rejects Carneades’ claim about utility (Prol. §6
fin.). Against Carneades’ claim that utility is the mother of the just and fair, he maintains
that human nature is the mother of natural right, and would produce a desire for society
even if we could satisfy our basic needs for survival without combining with other people
(§16). Utility supports natural right, because we cannot supply our basic needs for survival

23 ‘And among these things that are proper to a human being is the desire (appetitus) for society, in other words for a
community, not of just any sort, but a tranquil one that is ordered in accordance with the character of human intellect,
with those who are of the same kind. This is what the Stoics called oikeidsis.” (Prol. §6) Grotius cites John Chrysostom
and Marcus Aurelius.

24 On §6 Barbeyrac comments: ‘But all these points seem to have flowed from what Aristotle said, “that every human
being is akin to and a friend to every other”’ (quoted in Greek from EN 1155a21-2).

25 This point is borne out by Grotius’ recollection of Aristotle in §7: ‘But a human being of mature age knows to
treat like cases alike, and has a dominant desire for society, and is the only animal who has language, as a special
means to fulfil this desire. Hence it is reasonable to suppose that he also has a capacity for knowing and acting in
accordance with general precepts; the things that turn out to be appropriate for him do not belong to all animals, but
are suitable for human nature.” This is partly derived from Aristotle, as well as from the Stoic and Patristic sources that
Grotius cites.

26 j 2.1-3. Tuck, ‘Modern’, argues that Grotius and Pufendorf differ from mediaeval theorists about natural law,
because they intend natural law to answer Renaissance scepticism. According to this interpretation, they maintain
that some points about self-interest survive the sceptical critique of objective and non-relative values. However, the
view that self-interest is the basis of natural law seems as old as Aquinas’ eudaemonism; it is not an innovation by
Grotius. Saastamoinen, MFM 114, fairly criticizes Tuck’s view. Haakonssen, NLMP 28-30 maintains a view similar
to Tuck’s.

27 Grotius’ early work, JP, ch. 2 (= Williams 14), affirms the social character of human beings, and cites Aristotle.
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without the help of others; but it is not the only basis on which we can reasonably assess a
particular state.

In all these claims, Grotius never denies that the natural desire for society is subordinate
to one’s desire for one’s own good. He does not defend this eudaemonist thesis against
Carneades. Nor does he suggest that it needs defence.?®

467. Natural Law and Political Principles

Examination of the foundations of Grotius’ theory does not suggest any radical innovation
in comparison with Suarez. On the contrary, he offers an abbreviated and simplified version
of the central naturalist aspects of Aquinas’ and Suarez’s theory of morality. The elements
that Grotius adds from Stoic and Patristic sources supplement the Scholastic position, but
they neither conflict with it nor modify its essential claims.

Even though Grotius agrees with Suarez on these basic issues, he does not agree with
all his political conclusions. Suarez asserts claims about natural right in opposition to
Machiavelli. Though Grotius agrees with him on some points, he does not follow Suarez
in allowing a right of resistance.? In his long chapter ‘On the war of subjects against
superiors’ (i 4), Grotius further limits even the limited permission that Suarez gives for
rebellion.

One of Grotius’ arguments against rebellion relies on a conception of rules and principles
that Suarez rejects.® Grotius speaks as though we should regard principles as rules that give
the right answer in most cases, and we should assume that if they do this, it is better to
observe them even when they give the wrong answer than to modify the rule.

Grotius’ argument is sometimes acceptable; for it may indeed be better to recognize a
class of cases where we will not question a rule, even if our violating it would give better
results in individual cases. But it does not follow that whenever we have a rule that most
often gives the right answer, we should follow it even when it gives the wrong answer.
It may be more reasonable to modify the rule so as to take account of the cases where
some modification would give a better answer. This is Suarez’s point when he argues that
the precepts of natural law are not to be identified with the general rules that most often
give the right answer. In his view, the precepts of natural law include the circumstances
that introduce qualifications into simple generalizations. Grotius overlooks this aspect of
Suarez’s doctrine here.

Still, he does not adhere rigidly to his general rule. He acknowledges that ‘it is a
more difficult question, whether the law about non-resistance obliges us in a most
serious and most certain danger’ (i 4.7.1). He mentions David’s rebellion against Saul
and the rebellion of the Maccabees against Antiochus. In both cases he argues that only

28 Contrast Darwall, BMIO 6. 22 On Suarez see §451.

30 “If the rulers at any time are misled by excessive fear or anger or other passions, so as to deviate from
the right road that leads to tranquillity, this is to be held as one of the less frequent cases, which are to be
estimated . .. by the occurrence of better cases. Now laws take it to be sufficient to take account of what most
frequently happens. . .. For this is preferable to living without a rule (norma) or leaving the rule to the judgment of
everyone.’ (i 4.4.3)
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extreme and most certain danger (summum certissimumque periculum, i 4.7.5) could
justify their action; he rejects every other argument that might be given to support the
Maccabean rebellion. He then adds a final doubt about the legitimacy of rebellion for
Christians (i 4.7.8).

If, therefore, Grotius allows any right of resistance at all, he limits it to self-defence. He
does not allow the form of aggressive war that Suarez allows, when the commonwealth
deposes the ruler. He rejects the arguments of contemporaries who allow this power of
deposition to inferior officials speaking on behalf of the commonwealth (i 4.6.1). In his view,
they have only the status of private persons in relation to the supreme ruler whom they
claim the right to depose.

These objections to the right of resistance and deposition ignore Suarez’s main argument
for attributing a right of aggressive war to the commonwealth against the ruler. Suarez
argues that natural law does not permit ruling without regard to the common good,
and that therefore the condition of ruling in accord with the common good always
qualifies the legitimate transfer of power from the people to the ruler. Grotius accepts
Suarez’s grounds for founding political society in natural law and the common good.
But he does not consider these grounds in his discussion of the right of rebellion. This
sharp political difference from Suarez’s claims about legitimacy and resistance is all the
more striking in the light of the agreement between Grotius and Suarez on moral
foundations.?!

Grotius does not improve on Suarez here. For in agreeing that natural right precedes any
right created by a state and its laws, and that natural right includes more moral demands
than those referring to survival and physical security, he implies that states, governments,
and political institutions may be judged by reference to the social nature of human beings,
and to the success or failure of different states in fulfilling it. This judgment may not always
justify obedience. An argument for obedience has to rely on empirical premisses that are
sometimes open to dispute.

If this objection to Grotius™ political doctrine is justified, the Scholastic and naturalist
foundations of his moral theory of natural right tend to undermine his political claims.
This conflict in his position is apparent to Pufendorf, who sees that the foundations need
to be modified in order to remove the elements of natural right that limit the claims
of a particular state on the obedience of a subject. Hobbes attacks the political theorists
who rely on Aristotelian principles to support their foolish and dangerous objections to
the established regime. If Grotius’ position were harmonious, Hobbes’s criticisms would
be unwarranted, because Aristotelian principles would warrant unrestricted obedience.
But when we examine the moral foundation of Grotius™ position, we find that Hobbes
is right, since Aristotelian principles do not warrant the unrestricted obedience that
Grotius advocates. This is not a reason to prefer a Hobbesian over an Aristotelian
position.

31 On this particular issue Rousseau’s comparison of Grotius and Hobbes contains a grain of truth in a large distortion:
‘When I hear Grotius praised to the skies, and Hobbes covered with abuse, I perceive how little sensible men read or
understand these authors. The truth is that their principles are exactly alike, they only differ in expression. Their methods
are also different: Hobbes relies on sophisms; Grotius relies on poets; all the rest is common to them.” (Emile v = Pleiade
iv 836 = Foxley, 421-2)
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468. Is Grotius a Pioneer?

Examination of Grotius’ basic claims about the moral character of natural law does not
show that he is the pioneer of a new approach to natural law.32 His exposition of natural
law is brief and simple, in comparison with Suarez’s, and it is not embedded in the moral
and metaphysical context of Aquinas’ Treatise on Law. But these non-Scholastic features of
Grotius’ exposition do not result in a new view of the relation of natural law to the legislative
will of God and to natural rightness and wrongness.>?

The obscurities in Grotius’ views about the connexion of obligation, duty, and right
sometimes make it difficult to say where he agrees or disagrees with Aquinas or Vasquez
or Suarez. But they do not cast doubt on one central point of agreement; he believes, as
they do, that natural rightness precedes any act of God’s legislative will, and that natural
law essentially corresponds to the requirements of natural rightness. Since he takes morality
to consist in observance of what is naturally right, he holds a naturalist conception of
morality.

On these basic issues, Grotius agrees with the naturalists, though it is not clear whether
he agrees more closely with Vasquez or with Suarez. These points of agreement refute
Barbeyrac’s claim that Grotius is a pioneer. He does not introduce a jural conception of
morality, but rejects a jural conception in favour of Scholastic naturalism. Nor does his belief
that there would be morality even if God did not exist make him a secular moralist; since he
shares this belief with leading Scholastics, he is no more secular on this point than they are.
His reply to Carneades’ scepticism about justice does not reduce justice to utility, but sticks
to a Stoic and Peripatetic naturalist conception.

On these points in his theory of morality, therefore, Grotius is no pioneer. The most
plausible assessment of his position is Gershom Carmichael’s judgment that Grotius extracts
from Scholastic views on natural law and moral theology the essential points that are
relevant to moral and political philosophy. We have noticed that both Aquinas and Suarez
recognize questions and forms of argument that belong to moral philosophy in particular;
but they do not gather these questions and arguments in a separate treatise. Grotius may
make a different impression on a reader because he collects some of the main elements in
Scholastic moral philosophy, and clarifies them with references to Greek and Latin writers
and to the Christian Fathers. But the doctrine that he expounds is a naturalist doctrine of
morality such as we find both in Aquinas and in Suarez.

32 Tierney, INR, ch.13, offers a balanced discussion of what is and is not distinctively modern in Grotius (without
detailed discussion of Barbeyrac’s interpretation). The ‘natural law’ view that Schneewind traces to Grotius in ‘Kant and
natural law’ 56-8 is closer to Pufendorf than to Grotius. I am not taking a position on whether Grotius is in some way an
innovator in political theory, as argued by Haakonssen in ‘History’. Haakonssen acknowledges that Grotius’ views about
intrinsic morality and natural law are traditional (248-9); contrast his view quoted in §464 above.

33 Beiser, SR 276, describes an interpretation of natural law theory. ‘It assumed that human beings are self-sufficient
atoms with a fixed nature prior to the social whole. Rather than depending on the social whole for the formation of their
needs and capacities, individuals enter into society with them already formed, and then construct a social order and state
according to their self-interest . . . Although this interpretation is indeed correct for the social contract theory developed
by Hugo Grotius, Hobbes, John Selden, and Samuel Pufendorf earlier in the seventeenth century, it would be incorrect
to generalize it and to apply it to the great majority of natural law theorists in the post-Restoration era.” Apart from
the oddity of contrasting Pufendorf with the post-Restoration era, this description unjustifiably assimilates Grotius to
Hobbes and Selden, in opposition to Cumberland and the others.
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Barbeyrac, therefore, misunderstands Grotius in presenting him as a pioneer. To see why
Barbeyrac is so wrong about Grotius, we need to consider his view of Pufendorf. He could
hardly have reached his view about Grotius if he had not already accepted the views of
Pufendorf, and set out to reconcile Grotius with Pufendorf in a distinctively modern theory
of natural law. His efforts to make Grotius the first modern moralist, and a rebel against
Scholastic views of morality, are basically misguided.
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HOBBES: MOTIVES AND REASONS

469. Hobbes’s Aims

Hobbes is dissatisfied with the error and disagreement among moral philosophers, in contrast
to the consensus that natural philosophers have reached. In natural philosophy, inquiry pro-
ceeds from indisputable and undisputed first principles, and secures agreement at each step.
Moral philosophy, by contrast, presents us with unresolved controversy, because inquirers
begin from common beliefs and apparently plausible views.! The Aristotelian dialectical
approach to moral inquiry begins from “appearances’ and does not confine itself to evident and
indisputable starting points.2 Hobbes believes that it leads to insoluble and fruitless disputes.

He does not believe that this difference between the progress of natural philosophy and
the relative backwardness of moral philosophy marks a difference in the subject matter or
in the appropriate method. Nor does he draw the sceptical conclusion?® that knowledge of
moral questions cannot be found, or the nihilist conclusion that there is no moral reality
to be known. He believes that disputes result simply from failure to apply the method of
natural philosophy.# We should begin with clear and indisputable axioms about human
nature, and avoid the dialectical method that relies on common beliefs.®

! ‘[Those men who have taken in hand to consider nothing else but the comparison of magnitudes, numbers, times,
and motions, and how their proportions are to one another]. .. proceed from the most low and humble principles,
evident even to the meanest capacity; going on slowly, and with most scrupulous ratiocination.” (EL 13.3) ‘[Moral and
political philosophers]. . . take up maxims from their education, and from the authority of men, or of custom, and take
the habitual discourse of the tongue for ratiocination; and these are called dogmatici.” (EL 13.4) For Hobbes’s rejection of
appeals to received opinion cf. Civ. 1.2 (on human beings as naturally political); 10.8, 12.12 (on rhetoric). Skinner, RRPH
263, gives parallels from Bacon and others. References to EL follow Gaskin’s numeration, which includes Human Nature
and De Corpore Politico, with chapters numbered continuously (so that De Corpore Politicoi 1 = EL 14).

2 On Aristotle’s method see §67.

3 Tuck, PG 285-306, discusses the influence of scepticism on Hobbes’s philosophical development. Skinner, RRPH
8-9, 299, expresses doubts about the extent of such influence.

4 “...amongst all the writers of this part of philosophy, there is not one that hath used an idoneous principle of
tractation.” (commodo usus sit docendi principio, Civ., Ep. Ded.) I quote from the translation of Civ. by ‘C.C’, published
in 1651 and printed by Warrender and Lamprecht. Warrender, ed. of DC (Eng), 4-8, discusses the early evidence on the
authorship of the English version, and argues that Hobbes is probably the translator; some of the variations between
the Latin and the English versions are difficult to explain as decisions or errors of a translator other than Hobbes. Tuck,
ed. of DC, pp. xxxiv—xxxvii, argues that Hobbes is not the translator, but he does not satisfactorily answer Warrender’s
arguments. Silverthorne’s translation is in Tuck and Silverthorne’s edition.

5 Hobbes’s method is discussed by Skinner in RRPH 294-375, who is criticized in Gauthier’s review.
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Hobbes expects his inquiries to settle moral disputes by offering new solutions. He will not
show that (for instance) Aristotle is right against Chrysippus on one issue, or that Ockham is
right against Aquinas on another. He believes that his answers will fall outside the range of
answers that have been subjects of controversy in moral philosophy. The method of natural
philosophy will produce consensus in moral thinking too.¢

Some of Hobbes’s complaints about disagreement in moral philosophy are familiar. The
persistence of philosophical disputes is a source of one Sceptical argument for suspension
of judgment. Sextus does not draw exactly Hobbes’s contrast between natural and moral
philosophy; he treats all sciences as open to Sceptical doubt. But he has something
corresponding to Hobbes’s distinction, since he recognizes instances of disagreement about
specific cases (‘Ought I to eat or to bury or to cremate my parents?’) in the area of morality
more than in the area of beliefs about the physical world (‘Are ripe tomatoes red or blue?’).
Hobbes answers the Sceptic by urging that something like the method of natural science
will settle disputes about morality.

It would be unreasonable of him to claim that the persistence of disputes in moral
philosophy implies lack of progress. Even if his contemporaries do not agree about the
explanation of incontinence, the progress of debate shows that it will not do simply to
assert either that the Socratic analysis is obviously true or that it is obviously false. Similarly,
though the Scholastics disagree about the relation of natural law to the will of God, the
debate summed up by Suarez makes it clear what each side needs to say to defend its
position. Examination of the nature and sources of the disputes casts doubt on Hobbes’s
claim that the discipline has made no progress in 2,000 years.

His main objection to his predecessors is not that they disagree with one another, but
that their doctrines are dangerous. A reconstruction of moral philosophy is necessary for the
proper understanding of the moral basis of political life, since the mistaken moral philosophy
of his predecessors has led to political error. Mistaken theories of Greek and Latin writers
have encouraged citizens to believe that they have rights against their rulers. Citizens claim
the right to judge their rulers by standards derived from moral principles, and so they try to
replace their rulers by agitation or revolution.

Such dangerous claims may be traced back to Aristotle’s objections to unjust regimes.”
Though Aristotle does not derive these objections from a general theory of the rights of the
citizen, and does not use them to defend disobedience or revolution, his claims about justice

5 ‘And truly the geometricians have very admirably performed their part. . . If the moral philosophers had as happily
discharged their duty, I know not what could have been added by human industry to the completion of that happiness,
which is consistent with human life. For were the nature of human actions as distinctly known (cognita pari certitudine),
as the nature of quantity in geometrical figures, the strength of avarice and ambition, which is sustained by the erroneous
opinion of the vulgar, as touching the nature of right and wrong, would presently faint and languish. ... But now on
the contrary, that neither the sword nor the pen should be allowed any cessation; that the knowledge of the law of
nature should lose its growth, not advancing a whit beyond its ancient stature; that there should still be such siding
with the several factions of philosophers, that the very same action should be decried by some, and as much elevated
by others; these I say are so many signs, so many manifest arguments, that what hath hitherto been written by moral
philosophers, hath not made any progress in the knowledge of the truth. ... So that this part of philosophy hath suffered
the same destiny with the public ways, which lie open to all passengers to traverse up and down. . . ; so that what with
the impertinencies of some, and the altercations of others, those ways have never a seed time, and therefore yield never
a harvest.” (Civ., Ep. Ded.)

7 Aristotle discusses instability in different forms of government in Politics v.
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suggest possible defences. The Scholastics develop Aristotle’s arguments. Suarez uses them
to support a qualified defence of rebellion and tyrannicide.®

Contemporary experience in England, Scotland, Ireland, and Continental Europe suggests
to Hobbes that this critical attitude to rulers undermines states and societies.® Grotius shares
some of Hobbes’s fears about the effects of philosophical arguments for disobedience, and
so he tries to blunt the critical edge of some Scholastic theories.!® Hobbes, however, does
not share Grotius™ view that the Scholastic doctrines can be largely maintained without
endangering civil peace.!! He believes they are so dangerous that they should be discarded.
Once we discover the true basis of morality, we can explode the moral theories that support
dangerous political demands.

These moral theories assert that some things are important enough to justify disobedience.
No Scholastic argues that civil peace does not matter, but Scholastics who rely on Aristotelian
arguments assert that extremely unjust rulers should not be obeyed. If we have to balance the
importance of maintaining peace against the importance of maintaining justice, we are not
(from Hobbes’s point of view) reliable supporters of peace. To prevent this sort of balancing,
we need to show that nothing matters enough to justify the disturbance of civil peace.
Hobbes argues, therefore, that peace is absolutely prior to all other moral considerations;
they all presuppose the maintenance of peace, and therefore cannot justify disturbances of
the peace.

This is an over-simple summary of the practical and political aim of Hobbes’s moral
philosophy. In support of this aim, he goes back to human nature as the foundation of
moral philosophy, because he believes that his predecessors go wrong at this basic level. Nor
does he confine himself to moral and political philosophy. He does not, for instance, try to
defend the priority of peace by a dialectical argument to show that, on reflexion, we really
believe peace matters more than anything else. He does not suggest that if we reach ‘narrow
reflective equilibrium’ among our moral and political views, we will accept the supremacy
of peace.'? He believes that if we recognize the true foundation of moral philosophy, we can

8 On Suarez see §451.

° ‘And now, considering how different this doctrine is, from the practice of the greatest part of the world, especially
of those western parts, that have received their moral learning from Rome, and Athens; and how much depth of moral
philosophy is required in them that have the administration of the sovereign power; I am at the point of believing
this my labour as useless, as is the commonwealth of Plato. ...But when I consider again, that the science of natural
justice, is the only science necessary for sovereigns, and their principal ministers; . . . and that neither Plato, nor any other
philosopher hitherto, hath put into order, and sufficiently, or probably proved all the theorems of moral doctrine, that
men may learn thereby, both how to govern, and how to obey; I recover some hope, that at one time or other, this
writing of mine, may fall into the hands of a sovereign, who will consider it himself . . . without the help of any interested,
or envious interpreter; and by the exercise of entire sovereignty, in protecting the public teaching of it, convert this truth
of speculation, into the utility of practice.’ (L. 31.41) ‘And by reading of these Greek and Latin authors, men from their
childhood have gotten a habit, under a false show of liberty, of favouring tumults, and of licentious controlling the actions
of their sovereigns; and again of controlling those controllers; with the effusion of so much blood, as I think I may truly
say there was never anything so dearly bought as these western parts have bought the learning of the Greek and Latin
tongues.’ (L. 21.9) I cite L. by chapter and section in Curley’s edition, which also quotes some of the significant variants
in the Latin version (cited as ‘LV"). LV is discussed at length by Tricaud, xvii-xxix (and briefly by Laird, H 33, and Curley,
Ixxiii). He argues (despite the absence of external evidence) that some parts of it antedate the English, which expands the
Latin, whereas other parts postdate the English. Cumberland (see §530) cites the Latin version on the assumption that it
is later.

12 On Grotius see §467.
1 On Hobbes and Grotius see Tuck, PG 305. We lack direct evidence to show that Hobbes read Grotius.
12 On narrow reflective equilibrium see Rawls, TJ 42-5.

102



§470 Passion v. Will

dismiss any confident and reflective moral judgments that threaten the supremacy of peace;
all such judgments rest on errors about the foundation.

We have spoken of Hobbes’s opposition to an “Aristotelian” and “Scholastic’ view. But
it is not easy to say whom he has in mind; for, in contrast to Scholastic writers, he
does not compare his views systematically with the views of his predecessors. His explicit
targets include Greek and Latin historians, orators, and philosophers. He often mentions
Aristotle, both because of his historical prominence and because contemporary writers have
relied on him.!? It would have been instructive if he had discussed Grotius, who shares
Hobbes’s concern with peace and war, but defends a largely traditional moral theory. But
he does not engage Grotius. Nor does he discuss the moral and political views of Scholastic
writers—perhaps because he does not think much of them—and so it is not clear how
well he knows them. It is reasonable to assume that he knows the De Legibus and the other
political writings of Suarez, since Suarez became notorious in both France and England as
a supporter of regicide, and the Civil War that led to the execution of Charles I made his
views rather topical.'4 But though Hobbes refers to Suarez’s works on free will, he does not
cite his political writings.**

We therefore have to present the dispute between Hobbes and his opponents by consid-
ering where his views disagree with theirs, and what one might say on behalf of each side.

470. Passion v. Will

Hobbes believes that his new method demands an understanding of human action; if
we grasped it as clearly as we grasp the basic elements of geometry, we could resolve

13 See Laird, ‘Aristotle’. Barker, PTPA 523, mentions a newspaper published briefly in 1654, entitled Observations,
Historical, Political and Philosophical upon Aristotle’s First Book of Political Government, which seeks to show ‘the happiness
of those people that live under such a government, where it is the duty of the governors to rule by law, as the Lord
Protector here hath sworn to do’.

14 On Suarez see §451.

15 He sometimes mentions Suarez as a typical example of Scholastic unintelligibility. After quoting the long title of
a chapter of Suarez’s work ‘Of the concourse, motion, and help of God’ (the first opusculum in Suarez, OO xi), he
comments: "When men write whole volumes of such stuff, are they not mad, or intend to make others so?" (Hom.
8 = EW iii 70). In his view, Scholastic writers, such as Peter Lombard, Scotus, and Suarez, support the authority of the
Pope by writing incomprehensible works that only a priestly class can read (Behemoth, Part 1 = EW vi 185). He does not
expect them to have a wider appeal: ‘But for the multitude, Suarez and the Schoolmen will never gain them, because
they are not understood’ (EW iv 330). He has more than a passing knowledge of Suarez’s work on human freedom and
divine foreknowledge. He attacks its account of some Scriptural passages (EW v 10) and its absurd conclusions: “Whereof
one conclusion is in Suarez, that God doth so concur with the will of man, that “if man will, then God concurs”’, which
is to subject not the will of man to God, but the will of God to man’ (EW v 18). He claims to find in this work the source
of most of Bramhall’s arguments on free will: ... whoever chanceth to read Suarez’s Opuscula, where he writeth of
free-will, and the concourse of God with man’s will, shall find the greatest part, if not all, that the Bishop hath urged
in this question’ (EW v 37). Bramhall replies: ‘It is indifferent to me whether the greatest part of what I urge in this
question, or all that I urge, or perhaps more than I urge, be contained in Suarez his Opuscula. .. .In all my life, that I
do remember, I never read one line of Suarez his Opuscula, nor any of his works the sixteen years last past. I wish he
[sc. Hobbes] had been versed in his greater works, as well as in his Opuscula, that he might not be so averse from the
Schools.” (CMH = Works iv 259-60) Bramhall implies that he had once read Suarez’s major works, and that he still finds
them reasonable. See also Hobbes, EW v 176; 266 (distinguishing Suarez, Scotus, and other Scholastic writers, whom
Hobbes slights, from Protestant theologians, whom he respects). Suarez’s works, then, seem to give us a fair idea of the
style, method, and substantive positions that Hobbes rejects. Martinich, TGL 102, 132—4, 379—80, mentions the relevance
of Suarez’s views on law and political obligation to Hobbes’s concerns, but mentions no references or allusions to Suarez
in political contexts.
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controversies about morality.!¢ His predecessors have obscured the facts by their appeals
to unintelligible faculties and abilities. He tries to correct them by reference to facts about
desire, pleasure, and motivation that he takes to be indisputable.

Hobbes agrees with the Scholastics that an account of morality should rely on an account
of action. We have seen how Aquinas’ conception of the final good rests on his account of
will, rational agency, and freedom. His distinctive contribution lies in his particular views
about the nature of action.

To grasp the role of Hobbes’s theory of action in his whole position, we might try
to answer these questions: (1) Is his account of action plausible? (2) Is it an independent
foundation for his moral theory, or should it persuade us only if we already accept his moral
views? (3) Does it support his moral theory? (4) Are his moral claims plausible?

These questions suggest that Hobbes’s views may not all stand or fall together, and that
we might try different partial defences. If we agree with Hobbes’s theory of action, but
disagree with his moral theory, we may seek to construct another account of morality on
a Hobbesian foundation. If we disagree with his theory of action, but agree with his moral
theory, we should defend his moral claims independently of his foundation.

Hobbes rejects a basic point of agreement between Scholastics. Both intellectualists and
voluntarists hold that human action essentially proceeds from the will and not only from
passions. They believe that will, understood as rational desire (appetitus), differs from
passion (sensory desire) because it is guided by rational deliberation, and does not simply
follow sense-perception. This is not a Scholastic innovation; it simply develops Plato’s and
Aristotle’s division between rational and non-rational desire.'”

Hobbes denies this distinction between passion and will, by denying that will is a
distinctively rational desire. In his view, will is simply the last ‘appetite” (i.e., desire, appe-
titus) in deliberation.!® Aquinas believes that will is a rational desire confined to rational
agents, because it results from deliberation. But Hobbes believes that non-rational agents
also deliberate, so that if will is desire resting on deliberation, it is not confined to rational
agents. Scholastics claim that human agents act voluntarily because they act on their will
and deliberate desire, whereas non-rational animals lack fully voluntary action because they
lack deliberation and will. But if Hobbes is right, the will is not an intrinsically rational desire
aiming at the good rather than the pleasant.

His account of deliberation assumes that desire is simply anticipatory pleasure or pain,
which is the internal movement explaining action (EL 7.1-2). We move towards ends (7.4)
that differ in their closeness or distance. We deliberate by being struck in succession by
different attractive features of a situation.'® The strongest appetite that emerges from that
process immediately precedes action; this is the will.

16 Civ., Ep. Ded., quoted in §469. 17 On intellectualism and rationalism see §§256, 389.

18 More fully: ‘In deliberation, the last appetite, or aversion, immediately adhering to the action, or to the omission
thereof, is that we call the will; the act, not the faculty, of willing. And beasts, that have deliberation, must necessarily
also have will. The definition of the will, given commonly by the schools, that it is a rational appetite, is not good. For if
it were, then could there be no voluntary act against reason. For a voluntary act is that, which proceedeth from the will,
and no other. But if in stead of a rational appetite, we shall say an appetite resulting from a precedent deliberation, then
the definition is the same that I have given here.’ (L. 6.53) Cf. EL 12.2; Hom. 11.2.

1 “When in the mind of man, appetites, and aversions, hopes, and fears, concerning one and the same thing, arise
alternately; and divers good and evil consequences of the doing, or omitting the thing propounded, come successively
into our thoughts; so that sometimes we have an appetite to it; sometimes an aversion from it...the whole sum
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Non-rational agents, therefore, also deliberate. They hesitate at the idea of something
repellent and advance at the idea of something attractive; hence they deliberate, and act on
their wills. Our goal-directed movements, therefore, do not rely on a rational appearance
of an overall good (EL 7.5). Hence the Scholastic distinction between will and passion is
misguided.2°

This account of deliberation refers only to non-normative states; it does not mention
our estimate of the value of the different options that occur to us in deliberation. It does
not distinguish our being more attracted to one of two options from our believing that
it deserves to be preferred. If we believe (as we suppose) that one option deserves to be
preferred, we believe that the reasons for it are better than the reasons for the other option.
This aspect of deliberation and will has no place in Hobbes’s account; he does not suggest
that our will results from the judgment that one option is better than the other, or from the
judgment that we have stronger reasons for pursuing it.

471. Hobbes and Greek Scepticism

Hobbes’s non-normative conception of deliberation recalls the Greek Sceptics” account of
living without belief.2! Sceptics take themselves to abandon the dogmatic aim of forming
attitudes to the world on the basis of evidence and the weighing of reasons; they do not
consider whether p is true before they assent to p. They claim to assent to appearances
only to the limited extent that is implied by ‘yielding’, according to how the appearances
strike them. Hobbes believes that we ought to treat deliberation and desire in purely
psychological and non-normative terms. Deliberation and will, in his account, result from
yielding successively to a sequence of appearances about different options, without any
rational assessment of their value.??

This comparison between Hobbes and the Greek Sceptics is misleading on one point.
The Sceptics agree with their dogmatic opponents that belief (doxa) is to be understood as
a normative state; we form a belief by an attempted assessment of the evidence, and if we
change our view about the evidence, we change our belief. Sceptics agree that dogmatists
have beliefs, since their view of the world rests on an attempted rational assessment of
the evidence. The dogmatists are wrong, however, to suppose that they rationally assess
the evidence. Since Sceptics see the dogmatists’ error, they give up forming beliefs. Their
yielding to appearances is not belief, because it does not rest on an assessment of evidence,
and therefore it is non-normative. The meat in the display case looks bright red, but if we
are dogmatists we may not infer that it is red, if we remember that a red light is shining on
it. The evidence that would otherwise persuade us to believe that the meat is red is open to
question once we remember the red light shining on the meat, and so we will not hastily
infer that the meat is fresh. But we yield to appearances when we find that the meat looks

of desires, aversions, hopes and fears, continued till the thing be either done, or thought impossible, is that we call
deliberation.” (L. 6.49)

20 Hobbes’s rejection of the division between will and passion is discussed by James, PA 135; Tuck, ‘Moral
philosophy’ 184.

21 On Scepticism and belief see §139. 22 On Scepticism and modern moral philosophy see §462.
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red and do not question whether it is red, and we yield to them again if we find (when we
get it home, in normal light) that it looks dull and dark; in neither case do we take the further
step of considering whether it is really how it looks.

The Sceptics’ account of the antecedents of action is equally non-normative; they describe
a sequence of appearances causing us to yield to one appearance that results in our choice
of one option. But the Sceptics, in contrast to Hobbes, do not regard this as deliberation.
Aristotelian deliberation involves a rational estimate of grounds for preferring one or another
option, and our election is guided by this rational estimate. Sceptics accept this description
of deliberation, and therefore give up deliberation, because they make no rational estimates.

Hobbes, however, does not claim to reject deliberation. He does not agree with the
Sceptical view that deliberation is a normative activity that dogmatists engage in because
of their mistaken normative views. He claims to identify the intelligible elements in
deliberation, and hence to describe and to analyse the activity that he and his opponents all
engage in. His description is meant to be reductive, since it gives a clear, non-mysterious
account of the character of deliberation, by identifying it with a series of simpler and more
intelligible mental states. This reduction to something simpler is meant to vindicate the
reality of deliberation, not to deny it; Hobbes intends us to agree that his analysis captures
what we do when we deliberate, not to conclude that we do not deliberate.

He is right, therefore, to claim that his account of action excludes the Scholastic account,
and the Scholastic ethical theory that rests on it. For his analysis of deliberation implies that
the Scholastics are wrong to treat will as a distinctively rational appetite.

472. Objections to Hobbes’s Account of Will

But ought we to accept Hobbes’s account of deliberation? This question divides into three:
(1) Is deliberation as described by Hobbes (let us call it ‘H-deliberation’) really deliberation,
so that he gives a vindicating reduction of deliberation? (2) If not, is he right to reject a
normative account of deliberation and will? (3) If he is right to reject it, is H-deliberation a
good substitute for deliberation?

If we agree that H-deliberation is possible, why should we identify it with deliberation?
H-deliberation is not the kind of practical thought that we take to be distinctive of rational
agents; for we suppose that they reach a decision in favour of one action or the other in
the light of some conception of the overall costs and benefits of their actions. Hobbes does
not show that any such conception underlies the advances and hesitations of non-rational
agents; hence the advances and hesitations of H-deliberation do not seem to be sufficient for
deliberation.

H-deliberation makes a deliberating agent insensitive to any distinction between the
strength and the rational weight or ‘authority’ of desires.?? This distinction is Butler’s
formulation of the point underlying Plato’s and Aristotle’s division between rational and
non-rational parts of the soul. It seems to capture a feature of our ordinary deliberation that
separates it from H-deliberation. We might, for instance, first H-deliberate, and then ask

23 See §683 on Butler, §831 on Reid.

106



§473 Deliberation and Practical Reason

ourselves whether we should do what our H-deliberation has inclined us to do. If the police
are investigating a crime that I believe my friend George has committed, I may be inclined
to lie to protect George, but also inclined to tell the truth because I am afraid of being
prosecuted, and because I am angry at George and sympathetic to his victim. But after this
H-deliberation, I may reconsider what to do, and ask myself which of these inclinations I
should follow. This reconsideration seems to be deliberation; it does not seem to be further
H-deliberation, since it examines the reasons for and against the different options.

H-deliberation, therefore, does not seem to be deliberation, and so Hobbes does not seem
to have found a vindicating reduction of deliberation to H-deliberation. But what does he
think about people who claim to engage in deliberation rather than H-deliberation? Are
they mistaken about the character of their mental states, so that they falsely believe they are
thinking about the merits of an action when they are really only experiencing a sequence of
inclinations and aversions? If this is his view, any alleged deliberation beyond H-deliberation
is an invention of the Scholastics, with no basis in the real antecedents of action.

Alternatively, Hobbes might take the view of the Greek Sceptics, admitting that some
people deliberate and do not simply H-deliberate, but arguing that these people’s deliberation
lacks the basis that they think it has. Dogmatists suppose that we can discover reasons that
do not simply register the strength of our preferences; but if we cannot find any such reasons,
it is pointless to deliberate, though we will still H-deliberate.

If Hobbes took this line, suggesting that we will abandon deliberation when we see it
is baseless, he would undermine his argument to show that will is simply the last appetite
in H-deliberation. If deliberation is not simply H-deliberation, will is not simply the last
appetite. If Hobbes held the Sceptical view, he would agree that we are capable of acts of
will, but argue that we have no reasonable basis for them.

It is worth comparing Hobbes with the Greek Sceptics in order to see that he is committed
to the eliminative view of deliberation; his claims about the will go beyond the apparently
more plausible view that deliberation is possible but pointless. He takes himself to hold
a vindicating reductive view of deliberation. He seems, however, to be committed to
an eliminative view. He offers a mental substitute for deliberation that fails to mark the
distinctions, especially those based on power and authority, that we mark in deliberation, as
normally understood.

To support his eliminative position, Hobbes needs to show that we lack the mental capa-
cities that would allow us to engage in more than H-deliberation. But he does not try to show
this, and it seems difficult to show. Quite ordinary choices seem to presuppose some capacity
for deliberation that involves weighing merits. We need quite strong arguments if we are
to be convinced that we misconceive what we are doing when we suppose we are weighing
merits. In comparison with the Scholastic account of deliberation and action, Hobbes’s
account is clear and simple; but it does not explain the choices and actions it seeks to explain.

473. Deliberation and Practical Reason

These doubts about Hobbes’s account might matter less if we thought it deprives us of
nothing that is practically important. If some H-deliberation results in choices that we
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normally regard as reasonable, we can still distinguish reasonable from unreasonable action
by appealing to different patterns of H-deliberation.

Hobbes faces a question analogous to a question that arises for the Greek Sceptics who
claim to live without beliefs. We may concede, for the sake of argument, that the Sceptical
outlook is consistent, and that it is logically possible for someone to live by yielding to
appearances without beliefs about good and bad. But how can someone claiming to adopt
such an outlook claim to live an ordinary life? For our ordinary life seems to rely on the
beliefs that the Sceptic abandons; we often think we see more reason to believe and to do
one thing rather than another. Sometimes I have a vivid impression of an elliptical coin, but
I do not believe that the penny is elliptical. I pick it up and put it in a slot machine designed
for a round coin. Do I not rely on beliefs that the Sceptic abandons?

Sceptics deny that such cases raise any difficulty. In their view, Sceptics do not yield to
all appearances. In the case we have mentioned, they have a more vivid and more forceful
appearance of the coin being round, and so they yield to that one, and put the coin in a slot
machine, just as they would have if they had believed it to be round. Hence, they claim,
the Sceptic can live an ordinary life. But this conclusion is plausible only if Sceptics have an
appropriately forceful appearance in all or most of the cases where ordinary people form a
given belief. Why should we expect they will have such an appearance? I may have a very
strong and forceful appearance that this is real fruit in the bowl, but I may not try to eat it if
I suspect that it is made of wax.

The Sceptic might deal with such cases by arguing that if I do not yield to the appearance
of its being real fruit, the appearance cannot have been as strong as the appearance of its
being made of wax. This answer is unconvincing. If strength of appearances is determined
by phenomenal features distinct from whether or not I act on the appearances, my yielding
to the strongest appearances may not lead me to follow ordinary life. If, however, an
appearance is strongest in virtue of the fact that I act on it, the strength of the appearance
may depend on the rational assessment of the evidence; but that basis for determining
strength is not available to the Sceptic. Neither conception of strength (or forcefulness,
or vividness) suggests that the Sceptic’s yielding to the strongest appearance agrees with
ordinary life.

Just as Sceptics claim to agree with ordinary life, Hobbes assumes that H-deliberation
reaches the conclusions that we reach by ordinary deliberation. He claims that deliberation
results from the foresight of good or evil consequences, and better deliberation results
from the foresight of more consequences.?* He assumes that if we foresee more of the
consequences, we take account of their goodness and badness in our deliberation and
in any decision that is based on deliberation. This is a reasonable assumption about
ordinary deliberation, but not about H-deliberation. In ordinary deliberation we consider
the goodness and badness of the consequences of an action, and our eventual choice results
from our estimate of the overall goodness of an action. But H-deliberation is not guided
by a comparison of the net balance of future expected good in different courses of action.
H-deliberation is a series of advances and hesitations resulting from the appearance of

24 “But for so far as a man seeth, if the good in these consequences be greater than the evil, the whole chain is that
which writers call apparent, or seeming good. ... so that he who hath by experience, or reason, the greatest and surest
prospect of consequences, deliberates best himself; and is able when he will, to give the best counsel unto others.” (L. 6.57)
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expected pleasures and pains, and we choose the proposed action that arouses our strongest
appetite as a result of these advances and hesitations.

Even if we confine goods to pleasures, we have no reason to assume that in the
H-deliberating agent the apparently larger sum of future pleasures always arouses the
stronger appetite. We may, for instance, be irrationally indifferent to the remoter future,
or irrationally obsessed by it at the expense of shorter-term benefits, and these irrational
tendencies may determine the course of H-deliberation. Consideration of more consequences
may not improve my deliberation. If I am thinking about travelling by air, and I consider
all the possible consequences, I may think about the possibility of the aircraft’s crashing or
exploding, and this thought, however improbable I may take the event to be, may turn me
irrationally against travel by air. I would have reached a more reasonable conclusion if I had
ignored these prospects.

If the apparently larger sum of future pleasures may not arouse the stronger appetite,
H-deliberation may not follow the apparent balance of future pleasures. H-deliberation
considers whatever happens to excite desire or aversion. We do not necessarily deliberate
best, therefore, if our H-deliberation considers the ‘greatest and surest prospect of con-
sequences’; for the sparse equipment of H-deliberation includes no provision for the rational
consideration of these prospects; if we are not guided by the expected balance of future
good, the consideration of more consequences may produce irrational desires.

H-deliberation, therefore, does not seem to justify Hobbes’s claims about the character of
deliberation. His remarks about better and worse deliberation rely on a normative conception
of deliberation, taking it to consider what is best overall and what we ought to do in the light
of what seems best overall. H-deliberation has no room for this normative conception. If
deliberation is guided by consideration of what promotes the overall good, the consideration
of more consequences results in better deliberation, as Hobbes claims. But, if we are to
accept this claim about deliberation, we can hardly confine it to H-deliberation. It is difficult,
therefore, for Hobbes to show that H-deliberation reaches the conclusions that we reach from
deliberation in ordinary life. The question that arises for the Greek Sceptics also arises for him.

474. Conflicting Views on Incontinence

Hobbes could answer these objections if he could assume that when we consider different
consequences of an action, our advances and hesitations result from an estimate of overall
goodness and badness. He may assume that the prospect of a larger sum of pleasures always
arouses a stronger desire, so that deliberation and will result in an effort to get the apparently
greater pleasure. If we assume that pleasantness and goodness are the same, both ordinary
deliberation and H-deliberation are guided by belief about the overall good. This assumption
makes H-deliberation appear less unlike ordinary deliberation than it really is, since it comes
to somewhat similar conclusions.

This reconciliation of H-deliberation with ordinary deliberation is open to doubt if we
are not always guided by overall goodness. The examples we have given suggest that the
strength of our desires may diverge irrationally from our beliefs about overall good. Hobbes
might try to reject our examples by arguing that in cases such as the ‘irrational” fear of flying
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we are really exaggerating the probability of a crash. If we are more afraid of flying than
of driving on a dangerous road, we must hold false beliefs about the probabilities. Relative
to our estimate of probabilities, then, our fear of flying is rational, and it does not refute
Hobbes’s empirical assumption about H-deliberation.

Buthowever plausible or implausible this empirical assumption may be, it raises a difficulty
for Hobbes. If our last appetite is always directed towards the apparently larger sum of
pleasures, we cannot act contrary to our view about what will maximize the net balance of
future pleasure. This is the view that Socrates holds in the Protagoras; he uses it both to reject
the possibility of incontinence and to explain the appearance of incontinence. In his view,
we appear to be incontinent in choosing the apparently lesser pleasure over the apparently
greater only because we actually exaggerate the pleasure of whatever is temporally closer.?*
Hobbes, however, criticizes the Scholastic view because it excludes incontinence, and so he
cannot accept the Socratic dissolution of incontinence.

To show that the Scholastics cannot allow incontinence he claims that they are committed
to accepting this argument: (1) Incontinent action is voluntary. (2) All voluntary action is
initiated by the will. (4) Hence no voluntary action is contrary to our will. (5) But our will
aims at what appears best all things considered. (6) In acting incontinently we do not aim
at what appears best all things considered. (7) Therefore incontinent action is impossible.
Hobbes believes that the Scholastics are committed to the first six steps. Since he assumes
that the conclusion is unacceptable, he assumes that incontinence is possible.

Hobbes is right to suggest that incontinence raises difficulties for Aquinas’ view of the
will.2® One might suppose that his account is preferable to the Scholastic account in this
respect, since H-deliberation leaves room for incontinence. But the empirical assumption
that brings H-deliberation closer to ordinary deliberation requires the denial of incontinence.

Hobbes’s views on deliberation and will, therefore, present him with a dilemma. On the
one hand, his description of H-deliberation supports his objections to the Scholastic account
of will, and also allows the possibility of incontinent action. But his description does not
fit his claims about the connexion between deliberation and consideration of overall good.
On the other hand, he may support his claims about deliberation and overall good by the
empirical assumption that we always pursue the greater apparent good; but this empirical
assumption conflicts with the possibility of incontinence.

The dilemma raises a question about Hobbes’s general position. He cannot easily abandon
his view that deliberation is simply H-deliberation; for that is the central element in his
anti-Scholastic account of the will. But since H-deliberation does not support all his claims
about better and worse deliberation, we may doubt whether his non-normative description
of H-deliberation supports his ethical theory.

475. Will, Passion, and Freewill

Hobbes’s views about the will support his position in the controversy about freewill. His
views on this controversy are most clearly seen in the dispute with Bramhall. Since Bramhall

25 On Socrates see §27. 26 On Aquinas see §295.
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is sympathetic to Scholastic views about will and passion that Hobbes rejects, we might
expect Hobbes to give reasons for rejecting the account of freewill that Aquinas offers. This,
however, is not exactly what we find. Aquinas’ view cuts across the dispute between Hobbes
and Brambhall.

The disagreements between Hobbes and Brambhall recall those between Aquinas and
Scotus. Both Hobbes and Bramhall reject Aquinas’ intellectualism, the view that the will
is determined by the greater good presented by reason. Bramhall, however, follows both
Aquinas and Scotus in affirming the rationalist view that separates will from passion; on
this point Hobbes is an anti-rationalist, in contrast to the mediaeval voluntarists. Bramhall
is also an incompatibilist and indeterminist, since he believes in acts of freewill that
cannot be parts of sequences of necessitating causes (i.e., sequences in which the earlier
member is in each case sufficient for the later). Against Bramhall Hobbes defends the
compatibilist view that we have attributed to Aquinas, and goes further by accepting soft
determinism.

The mediaeval dispute draws our attention to possibilities that Hobbes and Brambhall
overlook. Bramhall maintains a voluntarist, indeterminist, and rationalist position. He
assumes that intellectualism is incompatible with rationalism, because intellectualists reduce
the will to a passion, by taking it to be determined by the greater apparent good. In
his view, then, the difference between will and passion matters because the will has to
be free of all determination. For the same reason he assumes that rationalism requires
indeterminism. Hobbes replies by rejecting both rationalism and indeterminism. Neither
Hobbes nor Bramhall seems to consider rationalist compatibilism.

Brambhall holds the indeterminist view that a free agent is ‘that, which, when all things are
present which are needful to produce the effect, can nevertheless not produce it" (Hobbes,
LN §§32, 35).27 He is an indeterminist because he is a voluntarist; he appeals to the possibility
of choosing the lesser good when one knows the greater good. Hence he offers Medea as an
example of incontinence supporting voluntarism (§23). He takes this voluntarism to support
rationalism (i.e., the rejection of Hobbes’s sentimentalism) about the will. He contrasts
spontaneous agents with rational and deliberative agents, and claims that only the latter are
free. (Bramhall, DLN §6; DTL §8; Hobbes, LN §8.) He assumes that if the will is free from
necessitation by passions, it is free from causal necessitation altogether.

This combination of views allies Bramhall with Scotus and Ockham, not with Aquinas.
Since Aquinas believes that the will is not necessitated by passions, he speaks of freedom
from necessitation, and so his remarks might suggest that he is an indeterminist. But
he does not rely on indeterminism. In his view, we have freewill because the will is
moved by rational deliberation rather than by the strength of the passions; this is what
makes human beings masters of their own actions. Aquinas does not commit himself to
Brambhall’s incompatibilist indeterminism.2® If Hobbes simply wanted to affirm determinism
and compatibilism, he would have no reason to reject Aquinas’ conception of freewill,
since it is consistent with the compatibilist arguments against Bramhall. Similarly, Bramhall
might reasonably reject Hobbes’s anti-rationalism without rejecting determinism and
compatibilism.

27 Scotus and Ockham accept this assumption; see §§369, 388. 28 On Aquinas see §270.
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Hobbes argues for anti-rationalism against Aquinas’ conception of freewill. He argues that
deliberation is found in animals, and so belongs both to rational and to non-rational agency.?*
Even in human beings deliberation is not necessary for voluntary action, since impulsive and
rash actions are also voluntary.?® Hobbes suggests the reply to this claim about impulsive
action; for he acknowledges that we treat it as voluntary because we assume it is subject to
deliberation on some occasions, even if not immediately before acting. Aquinas” distinction
between directly and indirectly voluntary actions helps to show that unpremeditated action
is voluntary if is suitably connected to deliberation, even if deliberation has not immediately
preceded.?!

Hobbes’s case against rationalism, then, relies primarily on his first objection, that
deliberation is found in non-rational no less than in rational agents. He would be right, if
his account of deliberation were right. But if his account is wrong, a Scholastic may fairly
distinguish rational deliberation from the succession of impulses that makes H-deliberation.
Butler reasserts this distinction as the distinction between authority and power.?? Bramhall
assumes some such distinction; Hobbes undermines it only if he shows that H-deliberation
is deliberation.

Since this is Hobbes’s only direct argument against the rationalist distinction between
will and passion, and since it is a weak argument, a rationalist intellectualist such as Aquinas
may reasonably reject Hobbes’s case. Hobbes may suppose that he also has a strong
indirect argument against rationalism, in his argument against indeterminism. Perhaps he
assumes that an argument against indeterminism refutes not only voluntarists, who deny
that anything necessitates the will, but also rationalists, who only deny that the passions
necessitate the will. But an argument against indeterminism does not affect rationalism.

The weakness of Hobbes’s objections to rationalism casts doubt on his account of freedom.
He believes that freedom cannot intelligibly be ascribed to the will, and that human freedom
cannot intelligibly consist in anything more than determination by the will; moreover, he
thinks the will is nothing but the ‘last appetite’. He sees no contrast between motivation by
the will and motivation by the passions. Hence, since he believes in freedom, the relevant
sort of freedom is internal determination by desire. If H-deliberation is not deliberation, his
inferences about freedom are insecure.

476. A Hedonist Account of Desire and Emotion?3

Hobbes links his account of deliberation to his views about pleasure and good; but it is not
clear how he understands the link, and so it is not clear which of his various views is prior to

29 ... horses, dogs, and other brute beasts, do demur oftentimes upon the way they are to take, the horse retiring
from some strange figure that he sees, and coming on again to avoid the spur. And what else doth a man that deliberateth,
but one while proceed toward action, another while retire from it, as the hope of greater good draws him, or the fear of
greater evil drives him away’ (Hobbes, LN §8).

30 “Besides, I see it is reasonable to punish a rash action, which could not be justly done by man to man, unless the same
were voluntary. For no action of a man can be said to be without deliberation, though never so sudden, because it is sup-
posed he had time to deliberate all the precedent time of his life, whether he should do that kind of action or not.” (LN §25)

31 On Aquinas see §255. 32 On deliberation and will see Hom. 11.2.

33 On egoism and hedonism see Hampton, HSCT 17-24. She does not consider all the possible versions of egoism and
hedonism one might attribute to Hobbes.
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which. We have to try to clarify his view of the connexions between his moral psychology
and his conception of value.

He treats deliberation as a succession of advances and retreats consisting in desires and
aversions. He understands a desire as an advance towards anticipated pleasure. Perhaps he
believes that this conception best fits an account of desire that will apply both to human
beings and to animals. Or perhaps he relies on the fact that, generally, if I believe x will please
me more than y, or I will enjoy x more than y, I will want x more than y. He generalizes
the connexion between desire and pleasure into a general account of the nature of desire, so
that he maintains psychological hedonist egoism as a theory of motives.

He applies psychological hedonism to his description of the emotions, taking their objects
to be connected with the pleasure or pain that may arise in different circumstances. The
objects of our passions are means to our satisfaction or security, or in some other way
directly related to it. Since our security involves our relation to other people and their
security, many of the passions that Hobbes considers involve comparison between myself
and others on the points that affect my security. Hence he describes various passions by
reference to the feelings arising at different stages in a race or competition (EL 9.21).

Other passions seem to have a less direct relation to one’s own satisfaction and security. If
I pity someone quite unrelated to me who will not affect my security, I do not believe that
this person or what is happening to him actually affects my security. In this case Hobbes
believes that I think of what I would feel if my security, for instance, were threatened. In
thinking of the counterfactual situation, I actually have some of the feeling that I would
have if the situation were actual, and so I have the feeling even when my security is not
involved.?*

But even if this appeal to self-confined pleasure is legitimate, it does not vindicate
psychological hedonism; it explains the genesis of the passions, not their nature or their
objects.?” Itis not clear whether Hobbes sees this, and so it is not clear whether he recognizes
non-egoistic passions. At any rate, he acknowledges no exceptions to a psychological hedonist
account of desires and motivation. He believes that the non-egoistic passions (if there are
any) motivate us only if they seem to affect our prospects of pleasure and pain. Hobbes does
not modify a psychological hedonist account of desire and action.

His hedonism includes a distinctive view about pleasure. We might connect pleasure
with satisfaction or contentment, and take this to be the ultimate end of desire. This is
Epicurus’ account of ‘static’ pleasures.?¢ But Hobbes argues that this view does not explain
why we go on desiring and acting and would not regard the cessation of desire as a welcome
outcome (L. 11.1). Hence, we ought not to identify pleasure with Epicurean satisfaction or
contentment; we ought to identify it with Epicurean ‘kinetic’ pleasure. We seek means to
‘secure the way of our future desire’. But securing the way of our future desire cannot be
our ultimate end; for we do not want to secure the way of our future desire for its own sake.

34 This particular appeal to association is not extensively used by Hobbes. Hume exploits its possibilities for explaining
the other-regarding feelings and sentiments.

35 Those who argue that Hobbes is not, or is not consistently, an egoist appeal to the difference between the source
and the objects of the passions. See Gert in Hobbes, MC 5-13 (citing L. 6.46; Hom. 12.10); Hampton, HSCT 21-4; Kavka,
HMPT 44-51; Gert, ‘Egoism’; ‘Mechanism’; McNeilly, ‘Egoism’; Watkins, HSI 110-14.

3¢ On Epicurus see §151.
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Presumably we want the uninterrupted sequence of particular satisfactions, and we secure
the way of our future desire in order to ensure that the sequence continues.?”

477. Pleasure and Good

Hobbes’s view of the relation between good, desire, and pleasure expresses self-confined
egoist hedonism.?® The different kinds of good—Dbeautiful, delightful, and profitable—are
analysed with reference to one’s own pleasure.?® This list omits the honestum, which most
people regard as a good that is not assessed by reference to the agent; Hobbes leaves no
room for such a good. These remarks imply that every desire is a desire for one’s own
pleasure or for an apparent means to one’s own pleasure.

This hedonist claim seems to rest on a subjectivist analysis of judgments about goodness.
In saying that everyone applies ‘good’ to whatever pleases himself, Hobbes may simply
mean that people apply ‘good’ to things ‘at their pleasure’ (as we might say), so that their
judgments about goods reflect what they desire and prefer. This alleged fact does not show
that the only object of their preferences and desires is pleasure. Perhaps Hobbes moves from
the general use of “pleasure’ (as in ‘at their pleasure’), referring to desire and choice quite
generally, to the specific use, referring to one particular object of desire and choice.

But in any case it is not clear what he means by his claim that we call ‘good” whatever
pleases us. He might be asserting that x is good’ means ‘x pleases me’. If, then, we
grasped the meanings of our words clearly, we would realize that if I say “"What pleases
me is good’, I express an analytic truth that means the same as "What pleases me pleases
me’. This account of the meaning of ‘good’ is doubtful, for reasons suggested by Price,
Sidgwick, and Moore. When anti-hedonists claim that not all goods are pleasant, they seem
to disagree about a question that can be discussed on the basis of some shared assumption
about the meaning of ‘good’. They seem to need more than a reminder of what ‘good’
means.*°

Hobbes may intend the more plausible claim that all the things we call ‘good” (in the
ordinary sense) really have nothing in common beyond the fact that the person calling them
‘good’ finds them pleasant. This claim recognizes that ‘good’ does not mean the same as
‘pleasant to me’. When we use ‘good’ in the ordinary sense for actions, people, institutions,
and so on, we suppose that we are ascribing to them some property beyond their being
pleasant to us. But Hobbes believes that when we use ‘good’ with this objective sense, we

37 On the concerns of Hobbesian prudence see Hampton, HSCT 37-42.

38 ‘But whatsoever is the object of any man’s appetite or desire, that is it which he for his part calleth good; and the
object of his hate and aversion, evil; . . . For these words of good, evil, and contemptible, are ever used with relation to
the person that useth them: there being nothing simply and absolutely so; nor any common rule of good and evil to be
taken from the nature of the objects themselves..." (L. 6.7) ‘Every man, for his own part calleth that which pleaseth,
and is delightful to himself, good; and that evil which displeaseth him: insomuch that while every man differeth from
another in constitution, they differ also from one another concerning the common distinction of good and evil. Nor is
there any such thing as agathon haplds, that is to say, simply good. For even the goodness which we apprehend in God
Almighty, is his goodness to us.” (EL 7.3) On ‘self-confined’ egoism cf. Broad, ‘Egoism’.

3 “So that of good there be three kinds; good in the promise, that is pulchrum; good in effect, as the end desired,
which is called iucundum, delightful, and good as the means, which is called utile, profitable.” (L. 6.8)

40 For similar arguments see §812 on Price.
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are misled, since good things have no objective goodness distinct from their pleasing the
person who judges them good.

Perhaps, then, Hobbes argues: (1) All that good things have in common is their being
desired by the agent who calls them ‘good’. (2) All that we desire is our own pleasure.
(3) Therefore, when we call things ‘good’, all that we are actually talking about is what
we take to promote our own pleasure. The basic illusion about ‘good’ is the belief that it
refers to something that good things have in common beyond being desired. This connexion
between calling x ‘good’ and finding x pleasant follows from the truth of psychological
hedonism (whether or not people believe it is true). It does not rest on an implausible claim
about the meaning of ‘good’ (though Hobbes may accept such a claim).*!

If Hobbes is right about the connexion between judgments of goodness and apparent
pleasure, judgments about goodness vary not only among different people, but also within a
single person at different times. He sometimes suggests that if I desire x more strongly than
y, X appears pleasanter to me than y, and hence I judge x better than y. But if he believes
this, it is difficult to understand how I can desire x more strongly than y while believing y to
be pleasanter and better than x; hence it is difficult to see how I can be incontinent. Since
Hobbes allows the possibility of incontinence, it is not easy to reconcile all his views about
desire, pleasure, and goodness.

478. Practical Reason and Prudence

Hobbes’s account of will, passion, and pleasure excludes one traditional role for practical
reason. According to Aquinas, will differs from passion by being rational desire, formed
by practical reasoning that seeks to discover the constitution of the ultimate good and
the means to it. Practical reason, therefore, reaches conclusions that guide rational desire.
Hobbes disagrees because he denies that will is essentially rational desire. In his view,
practical reason simply discovers means to our future-directed desires for pleasure.*?

In confining practical reason to this function Hobbes avoids questions about how practical
reason and prudence (as Aristotle conceives them) can discover what is really good for
us, and therefore can discover the external reasons that we already have, independently of
our desires, for choosing one course of action rather than another.#? In order to reject the
Scholastic division between mere passion that is guided by pain and pleasure, and rational
will that is guided by deliberation about the good, Hobbes argues that all motives either
express a passion or result from deliberation about the means to satisfy a passion. He relies
on his hedonistic analysis of desires.*4

The instrumental role of reason in discovering means to future pleasure and the avoidance
of future pain explains how reason can “prescribe’ (praecipere) an action and can declare an

41 Cf. Hampton, HSCT 29.

42 On practical reason see Hom. 12.1 (quoted in this section); Civ., Ep. Ded. 3.31 (quoted in this section).

43 *And this knowledge is called experience; and the wisdom that proceedeth from it, is that ability to conjecture by
the present, of what is past and to come, which men call prudence.” (EL 27.13)

44 More precisely, it depends on the truth of some theory that, like hedonism, helps to explain how practical reason
could be purely instrumental. Hobbes offers hedonism to fulfil this role.
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action to be good, favouring the principles that Hobbes identifies with the laws of nature.
Once we desire peace, reason tells us how to achieve it.#* The laws of nature are ‘precepts
of reason’ or ‘precepts of rational nature’ (Civ. 3.32) because they are ‘certain conclusions
understood by reason’ (3.33) about the means to self-preservation.

In Hobbes’s view, reason does not simply take for granted an antecedent desire for peace.
It also declares peace to be good.*¢ But it is not clear why reason should declare this without
qualification; should it not say that peace is good if and only if you want the further pleasures
that peace brings?

The attitude of reason to peace reflects the more general preference of reason for prudence.
A preference for some present good over a greater long-term good is irrational, in Hobbes’s
view; it is rational to focus on the long-term rather than the short-term good. The Stoics
are right to say that passions disturb the operations of reason, because they distract us from
the aim that reason approves—pursuit of a long-term good.*” Reason, therefore, directs us
towards the pursuit of our long-term good, which Hobbes identifies with self-preservation.

Hobbes is right to suggest that passions lead to irrational action if they cause us to act
blindly without considering all the consequences that would turn us against the passions.
If anger makes us forget some goal that we prefer over revenge, it makes us frustrate our
dominant desire, and hence makes us act against reason. But suppose we are well aware of
the costs of acting on anger, and still have a stronger desire to act on it. What is irrational,
on Hobbes’s account, in acting on anger in such cases?

Hobbes avoids this objection if he restricts his claim about reason to situations in which
everyone agrees in desiring peace. Since one counts as good simply whatever seems to
promise one pleasure, different people’s judgments about good differ, just as their pleasures
differ. Hence they disagree, and their disagreement leads to strife and discord.*® But they all
dislike this strife that puts them in a state of war, and in this state of war they all prefer peace,
and hence agree that peace is good.*® Peace is not good apart from their different desires,

45 *‘And thus much for the ill condition, which man by mere nature is actually placed in; though with a possibility to
come out of it, consisting partly in the passions, partly in his reason. The passions that incline man to peace, are fear of
death; desire of such things as are necessary to commodious living; and a hope by their industry to obtain them. And
reason suggesteth convenient articles of peace, upon which men may be drawn to agreement.” (L. 13.13-14)

46 “They therefore who could not agree concerning a present, do agree concerning a future good, which indeed is a
work of reason; for things present are obvious to the sense, things to come to our reason only. Reason declaring (or
‘prescribing’ (praecipiente) peace to be good, it follows by the same reason, that all the necessary means to peace be good
also . . . But because men cannot put off this same irrational appetite, whereby they greedily prefer the present good (to
which, by strict consequence, many unforeseen evils do adhere) before the future, it happens, that though all men do
agree in the commendation of the foresaid virtues, yet they disagree still concerning their nature . .." (Civ. 3.31-2)

47 “They are called perturbations because they frequently obstruct right reasoning. They obstruct right reasoning in
this, that they militate against the real good and in favour of the apparent and most immediate good, which turns out
frequently to be evil when everything associated with it hath been considered. ... Therefore, although the real good
must be sought in the long term, which is the job of reason, appetite seizeth upon a present good without foreseeing the
greater evils that necessarily attach to it. Therefore appetite perturbs and impedes the operations of reason; whence it is
rightly called a perturbation.” (Hom. 12.1) “Therefore in this instance the emotions need to be governed by reason. For
reason is that which, by measuring and comparing both our powers and those of the objects regulates the amount now
of hope and then of fear, so that we may neither be mocked by hopes nor lose by fear without just cause those goods
that we have.” (Hom. 12.4) See also 12.9.

48 On this argument see §490.

4 “We must know therefore, that good and evil are names given to things to signify the inclination, or aversion
of them by whom they were given. But the inclinations of men are diverse, according to their diverse constitutions,
customs, opinions; as we may see in those things we apprehend by sense, as by tasting, touching, smelling; but much
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but in the state of discord that (according to Hobbes) results from disagreement, everyone’s
desires coincide, because everyone sees that strife frustrates their attempts to secure the way
of their future desire.

In this specific case, therefore, reason says just the same thing to everyone, since it tells
everyone truly that peace is a means to satisfying their desires. This does not mean that in
all circumstances reason prescribes one single course of action to everyone irrespective of
their desires. Hence, when reason declares peace and the means to it to be good, it is not
really saying more than Hobbes’s theory allows it to say. It simply takes for granted the
agreement of desires for peace in this state of general disagreement, and issues its precepts
on that assumption.

This is a rather elegant result that Hobbes might well take to confirm the soundness of his
method. We might reject his simplifying reduction of good to pleasure, on the ground that
we make objective judgments about goodness; and do we not need objective judgments
in order to find a rational moral basis for political society? Hobbes answers that we do
not need the sort of objectivity that he denies about goodness. On the contrary, once we
recognize the consequences of his subjectivist view, we can see an acceptable substitute
for objectivity. The subjectivity of value judgments, given the actual differences between
human beings, leads to discord; but discord, given the similarities between human beings,
leads to the unanimous desire for peace.

Hobbes’s account of the role of reason, therefore, fits his general view of motivation. He
does not revert to the Scholastic view of practical reason that conflicts with his normal view
of the role of reason.”® If we have an overriding desire for self-preservation, we discover
the means to it only by reasoning about future goods. If we do not consider the long-term
consequences of our action, we frustrate our desire for self-preservation. In the same way we
may expect reason to regulate hope and fear; for baseless fear is based on a false supposition
about the future, and reason is needed to find true or plausible beliefs that guide our fears.
Someone who acts on a fear resulting from groundless beliefs about the future acts ‘against
reason’ by acting contrary to beliefs about what promotes the satisfaction of the overriding
desire for self-preservation, or by failing to consider what promotes the satisfaction of this
overriding desire.

And so when Hobbes says that reason declares peace to be good, the declaration by reason
is elliptical; it means that in these circumstances of strife where everyone wants to get rid
of strife, reason declares that peace is a means to the ending of strife. Since human beings
are always either in a state of war or in danger of relapsing into a state of war, they always
want to avoid strife, and therefore reason declares peace to be good. The declaration is not
categorical, in Kant’s sense, by being independent of human inclinations; it is a hypothetical
imperative that applies to actual situations.

more in those which pertain to the common actions of life, where what this man commends, (that is to say, calls
good) the other undervalues, as being evil; Nay, very often the same man at diverse times, praises, and dispraises
the same thing. Whilst thus they do, necessary it is there should be discord, and strife: They are therefore so long in
the state of war, as by reason of the diversity of the present appetites, they mete good and evil by diverse measures.
All men easily acknowledge this state, as long as they are in it, to be evil, and by consequence that Peace is good.”
(Civ. 3.31)

¢ Gert in Hobbes, MC 14-16, discusses Hobbes on practical reason.
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Hobbes’s view does not imply that it is irrational to act for the sake of revenge rather
than self-preservation, if one acts in the light of true beliefs about the consequences of both
courses of action. But Hobbes assumes that reason favours the means to self-preservation,
because he assumes that when we see that we must choose between an action that promotes
our self-preservation and an action that threatens our self-preservation for some shorter-term
end, we desire the first course of action more strongly. If, then, we see the consequences for
self-preservation, we choose the action that promotes it. Exposure to reason always results
in self-preserving action. ‘Irrational” action is chosen with less than full awareness of the
consequences.

These assumptions about motivation, however, revive the difficulty that arises from
Hobbes’s views about incontinence. For reason speaks in favour of peace only if our
strongest desire is for self-preservation and the means to it. But if we desire something else
more strongly than we desire the means to self-preservation, reason should tell us to do what
satisfies this other desire. Since Hobbes recognizes that we sometimes have other desires
stronger than the desire for self-preservation, he should also agree that reason does not
always declare that peace is good. His own views cast doubt on the empirical assumptions
that support his claims about practical reason.!

Hobbes’s treatment of practical reason, therefore, displays two aspects of his reductive
outlook. He wants to reduce claims about reason and morality to psychological claims
grounded in his account of human nature. This reduction is partly eliminative, showing
that there is no sound basis for some traditional beliefs, and partly vindicative, showing that
traditional beliefs obscurely grasp some genuine features of human nature. Hobbes’s account
of the distinction between will and passion is eliminative, arguing that scholastic rationalism
is misguided in drawing a distinction. But he intends his reduction of prudence to vindicate it.

The first aspect of his position, however, raises questions about the second. His eliminative
treatment of will and passion implies that he can endorse prudence as rational only because
he makes an implausible assumption—implausible even within his own account of the
passions—about motivation. His position would be more consistent if he were to deny that
prudence itself is rational, and to argue that it is rational to follow the prudent course of
action only if we have the relevant desire. He ought to agree that when our desires are
relevantly different, prudence is not rational, since we will not adopt the prudent course of
action when we are informed about the consequences of the choices open to us. Hobbes
does not draw this conclusion from his account of practical reason, but Hume draws it.>2

479. Pleasure, Reason, and the Human Good: Rejection
of Eudaemonism

Hobbes’s views about motivation and practical reason require the rejection of Scholastic
views about the human good. Aquinas follows Plato and Aristotle in taking happiness to be

51 On reason and motivation see Hampton, HSCT 34-42. She introduces an appeal to physiological abnormality to
explain why passions are against ‘reason’ (what one would want if one were in a normal physiological condition). This
appeal disguises the controversial move as a physiological speculation.

52 On Hume see §736.
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the goal of rational will as opposed to non-rational passion. Reason approves what is good
for oneself as a whole, as opposed to the more limited end sought by a particular passion.
Greek eudaemonism asserts that whatever I choose for its own sake I regard as either a
means to, or a part of, the good for me; but this restriction does not imply that the only thing
I can choose for its own sake is a state exclusively of myself. We can consistently accept
eudaemonism and value our friend’s good for our own sake, if we regard our friend’s good
as part of the life that is best for us. While all the goods that I choose for their own sake
are self-referential, they need not all be self-confined. Whether they are all self-confined is a
further question to be answered by an account of what happiness consists in.

Hobbes'’s rejection of a division between will and passion and between good and pleasure
commits him to the rejection of the ultimate good as an object of will. His views require
him to go further than most of his hedonist predecessors go in rejecting eudaemonism.

Some hedonists take hedonism to be subordinate to eudaemonism. Epicurus agrees with
Aristotle and Aquinas in taking the ultimate good to be a proper starting point for ethical
argument; then he argues that pleasure meets reasonable formal criteria for the final good.*?
According to Aristotle, these criteria include completeness and self-sufficiency, measured by
reference to the fulfilment of human nature. Epicurus accepts these criteria, and argues that
pleasure—with certain qualifications—satisfies them.

Hobbes, however, does not subordinate pleasure to happiness, since he does not recognize
any more general or more ultimate end than my own pleasure. He appeals to pleasure, as the
Cyrenaics do, as an alternative to the eudaemonist’s ultimate good. In his view, everything
I choose for its own sake is some pleasure of my own, and so must be some self-confined
condition; it must be a state of myself that does not include (though it may causally depend
on) a state of someone or something else.*

He opposes eudaemonism by rejecting belief in an ultimate end beyond the continual
pursuit of pleasure. He argues that if there were a last end we could reach, our desires would
come to an end, and that would not be a desirable life.** He recognizes a difference between
close and distant ends, but he recognizes no ultimate end. In claiming that the felicity of this
life does not consist in the repose of a mind satisfied, Hobbes alludes to the familiar fact
that human life is subject to changes and vicissitudes, and that it is not reasonable to look
for complete satisfaction in these circumstances. Aquinas agrees with Hobbes on this point
(8G iii 48);%¢ that is part of his reason for concluding that the degree of happiness that we can
achieve in this life is incomplete (imperfecta).

Hobbes, however, draws the more extreme conclusion that complete satisfaction is not
only unavailable, but undesirable. When we achieve any end we were pursuing, we stop
acting. If, then, the ultimate end were attainable, it would require the cessation of activity.

53 Socrates may agree with Epicurus. See §21.

>4 Kavka, HMPT 40-1, discusses this aspect of self-confined egoism. See also Gert, ‘Psychology’.

55 “To which end we are to consider, that the felicity of this life, consisteth not in the repose of a mind satisfied. For
there is no such finis ultimus (utmost aim) nor summum bonum (greatest good,) as is spoken of in the books of the old
moral philosophers. Nor can a man any more live, whose desires are at an end, than he, whose senses and imaginations
are ata stand.” (L. 11.1) ‘But for an utmost end, in which the ancient philosophers have placed felicity, and disputed much
concerning the way thereto, there is no such thing in this world, nor way to it, more than to Utopia; for while we live,
we have desires, and desire presupposeth a further end.” (EL 7.6)

6 On Aquinas see §280.
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Since a life without activity is not good for a human being, the achievement of an ultimate
end is would not be good for a human being.

In this objection to the eudaemonist belief Hobbes does not distinguish process from
activity, as Aristotle understands them.*” Hobbes assumes that action, as opposed to passive
enjoyment, is instrumental, aimed at the achieving of some end separate from it. Aristotle
rejects this assumption, since he recognizes activities that are parts of happiness and to be
chosen for their own sakes. If we achieve the ultimate end, we still have a motive for action;
for we want to perform the activities that are characteristic of being happy. Aristotle’s
conception seems ridiculous from Hobbes’s point of view only because Hobbes cannot see
the point of Aristotle’s distinction between process and activity. He cannot see the point of
it because it conflicts with Hobbes’s view that action is all purely instrumental.

Even if Aristotle avoids Hobbes’s objection on this point, Hobbes has a further objection
to a traditional view of the ultimate good. In his view, it requires a definite list of activities
constituting the human good; but any such list fails to recognize that human desires and aims
are varied and mutable. According to Hobbes, our conception of the good always changes
and develops, according to how much we have already got. Since the achievement of one
end leads us to look for something beyond it, we cannot determine any fixed final good.

Perhaps eudaemonism does not require the sort of list that Hobbes rejects. The mere
recognition of an ultimate good does not commiit us to any definite claims about its content.
But this defence of eudaemonism concedes Hobbes’s main point; it seems pointless to
recognize a final good if we cannot form any fairly definite and defensible views about its
content. As Aristotle says, we recognize a final good and ask what it is so that we can use
our answer to this question in deciding what to do. Hence we expect our inquiry to discover
desirable activities specifying the human good.

Still, Hobbes’s objection misinterprets the eudaemonist’s commitment to a ‘fixed” final
good. Aristotle need not recognize any determinate set of particular activities that constitute
the good. He need only claim that the activities in question fall into some relatively definite
types. It might well be true that if we achieve our aim of knowing one language, say, we
set ourselves to learn another; but these are two exercises of our language-learning capacity.
Similarly, if the continual progress of desire from one object to another stays within the
types of capacities whose fulfilment Aristotle takes to constitute the good, such progress
does not count against the Aristotelian view.

480. The Instability of Desire

A cogent objection to Aristotle, then, requires us to deny that the fulfilment of any definite
types of capacities constitutes the human good. To see why Hobbes might deny this, we
may point to the instability of desires for long-term goals. If a ten-year-old child wants to
be a pilot, it would be unwise for her to form, or for us to form on her behalf, a plan for
her to be a pilot; for by the time she can do anything to put the plan into effect, she may
have lost her enthusiasm for being a pilot and decided to be a rock star instead, and may

57 Aristotle on activity; see §95.
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then have abandoned this second enthusiasm in order to be a stockbroker. In this case the
best advice would perhaps be to secure the way of her future desire, not to tie her to one
specific plan of life. Hobbes may believe that all our long-term desires, apart from the desire
for pleasure, are unstable in this way, so that it is futile to try to construct a conception of an
ultimate end. The only sensible long-term plan, therefore, is to secure the way of our future
desire.

This does not refute an Aristotelian view of the final good. Even if people change their
minds about long-term ends, they may still have a sufficiently determinate ultimate good.*®
We may be able to see why, in their different circumstances, they change their conceptions
of their good; as Aristotle suggests, different circumstances and experiences make the value
of one or another good more obvious to them (EN 1095a23-5). We may be able to correct
the one-sided conceptions they form as a result of different experiences. Such variation,
therefore, does not undermine the claim that an Aristotelian conception of the good fits
human capacities.

This defence of Aristotle conflicts with Hobbes’s explanation of variation in people’s
views about the good. He believes that the different things that are good for us are good
because we happen to desire them; hence we cannot discover which things are good for
us whether or not we happen to desire them. This desire-based conception of the good,
however, needs some defence; the bare assertion of it to begs a crucial question against the
Aristotelian conception. Hobbes believes we accept a desire-based conception as soon as we
accept psychological hedonism and reject any division between the will and the passions. If,
however, we are sympathetic to an Aristotelian conception of the good, we have a good
reason for rejecting some of the premisses of Hobbes’s argument for these other positions.

Does Hobbes derive psychological hedonism from the assimilation of will to passion, or
does he argue in the reverse direction? Perhaps he takes psychological hedonism to be so
obvious in its own right that it is a firm basis both for the assimilation of will to passion
and for a desire-based conception of the good.”® He accepts hedonism because it expresses
the basic fact (in his view) that people’s judgments about goodness simply reflect what they
prefer, and hence (as he supposes) what pleases them. If his argument relies on the subjective
character of judgments about goods, it rests on a claim that he does not defend fully against
an Aristotelian alternative.

From an Aristotelian point of view, therefore, Hobbes is one of the people who
argue too hastily from variation in evaluative judgments to metaphysical subjectivism (EN
1094b14-19). He does not show that observed variations in judgment require the subjectivist
explanation. As Aristotle points out, if sick people value health more than habitually healthy
people value it, that disagreement is easily explained by their different perspectives. Again, if
some people prefer lobster and others prefer cheese, and we cannot show that one is really
better than the other, that may be because they are equally good.*°

Hobbes’s convictions about goods reflect a more general feature of his moral psychology.
Aristotelian eudaemonism includes a belief in external reasons. If external reasons must be
accessible in principle to deliberation, Hobbes’s purely psychological account of deliberation

8 It needs to be determinate in the sense previously explained (allowing for different ways of achieving the same
good).

% Butler on Hobbes on pleasure and happiness; see §688. 50 See Reid’s comment on this example; §829.
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rules out external reasons; for recognition of reasons, in his view, consists in the awareness
of the comparative strength of our desires. Perhaps this is why Hobbes takes his specific
points about the insatiable character of desire to refute the whole Aristotelian conception of
the human good.

Aristotle believes that in attributing a nature to a human being, we attribute desires with
a particular rational structure, because we recognize not only mere desires, but also rational
desires that are guided by comparative evaluations derived from a final good. In Aristotle’s
view, the examination of human capacities and circumstances results in the discovery of
a conception of the good. This conception shows what desires a rational agent has good
reasons to acquire. Such reasons are external to an agent’s desires.

In Hobbes’s view, examination of human nature does not reveal these external reasons.
We examine human desires, and discover their relative strength, and the means to their
satisfaction. This disagreement with Aristotle rests partly on the analysis of deliberation and
reasons that we have examined. Since deliberation simply records a series of inclinations of
different strengths, it cannot find a course of action that rests on the best reasons. The reasons
that emerge from Hobbes’s analysis of human nature are strictly internal and dependent on
desires.s!

481. Aristotelian Teleology

Hobbes’s rejection of the traditional conception of the ultimate end, and of the whole
Aristotelian conception of human nature that supports Aristotelian eudaemonism, rests
partly on his broader reasons for doubting the whole Aristotelian argument. In Aristotle’s
view, we can discover a creature’s good from examining its nature. In both human and
non-human cases we can discover the characteristic activity that is essential to this organism,
distinguishes it from others, and is the goal of its other processes and actions. This argument
is summed up in the appeal to the human function.

Hobbes agrees with many of his contemporaries that Aristotelian teleology is incompatible
with the truth of corpuscular explanations, because they believe the Aristotelian claims to
require empirically undiscoverable non-bodily causal mechanisms with no corpuscular
basis. This belief underlies Locke’s criticism of substantial forms, entelechies, and so
on,*? on the assumption that they involve the mechanical explanation as we find in
corpuscular explanations (in Aristotelian terms, involving material and efficient causes).
Since teleological claims do not describe corpuscular mechanisms, they must (it is assumed)
be attempts to describe occult, non-corpuscular mechanisms. The interpretation rests on
dubious assumptions, accepted by Hobbes, about the Aristotelian conception of formal and
final causation.

These doubts about Aristotelian teleology do not imply the rejection of teleology. Boyle
objects not to teleology itself, but to Peripatetic views of nature that (he supposes) introduce
additional agents besides God, and conflict with the freedom and transcendence of God;

S On external reasons see §259 (Aquinas), §684 (Butler).
2 See, e.g., Locke, EHU ii 23.3; 31.6-8 (on substantial forms); iii 10.14.
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these views reflect an ‘idolatrous’ conception of nature.®*> Hobbes agrees with Boyle in
rejecting agents distinct from God that have their own inherent goal-directed natures. He
treats the study of human action as part of the study of ‘motion’. Deliberation and desire
should be understood, in his view, as the result of the interplay between motions of varying
strengths that determine the motion of the human being as a whole. He regards desire as
genuine motion, and attacks those who treat it as merely metaphorical motion (L. 6.2).

He has a further reason for scepticism about Aristotelian teleology in morals and politics.
Teleological claims about the proper functions and aims of the political community and of
the ruler were used to support demands for reform or for limits on the power of the ruler, or
for revolutionary action in support of such claims. Hobbes regards such claims as dangerous
errors.5* Even those who agreed with Hobbes’s support for the Royalist side in the Civil
War did not welcome him as an ally, since they welcomed neither his rejection of traditional
arguments nor his use of arguments that appeared to them to place the state on the wrong
basis.5*

Hobbes, then, follows Aristotle in arguing for a conception of the human good from
claims about human nature.%® He disagrees with Aristotle on the conclusions that can be
drawn about the human good from an appeal to human nature. In particular he denies that
we can discover anything like an Aristotelian ultimate end.

He therefore approaches the task of describing moral good and evil without Aristotelian
assumptions. He does not believe that the human good consists in a life that realizes human
capacities under the control of practical reason. The examination of human capacities and
their relations does not help us to discover the virtues. Nor does he claim that the good
for a human being essentially includes the good of others, because he cannot rely on the
argument about self-realization that leads Aristotle to this conclusion. Hence he denies that
a human being is naturally social.”

Though Hobbes’s opposition to Aristotelian eudaemonism reflects a broader opposition to
Aristotelian teleology, this broader opposition does not wholly explain the dispute about the
human good. If Hobbes had agreed with Aristotle about the good, he could have expressed
his agreement within a non-Aristotelian account of the physical world. His attempt to reduce
deliberation to a process that can be understood in purely psychological and non-normative
terms is not required by post-Aristotelian physical science; it seems to reflect doubts about
practical reason that are independent of general doubts about teleology.

Perhaps, therefore, we should explain Hobbes’s opposition to Aristotelian ethics by going
back to his initial complaint about contemporary moral philosophy, that its appeals to
practical reason, natural ends, objective goods, and so on, simply lead to disagreement. To
resolve the disagreement, he tries to go below the normative level to purely psychological

63 See Boyle, FE iv 48—51. Leibniz answers accusation of idolatry, in ‘On nature itself”. In general I assume that Hobbes
accepts his professed theological doctrines and puts them forward as seriously meant. Whether or not (as a matter of
biography) he sincerely accepted them, we can account for their content and presentation, and for the hostile reaction of
many Christian readers, without assuming that they were either insincere or were meant to be recognized as insincere.
Martinich, TGL, offers an elaborate defence of the sincerity of Hobbes’s Christianity. Curley’s opposing position is briefly
set out in Hobbes, L., pp. xii—xiv, xl-xlvi.

54 See Laird and Barker, cited in §469. 5> Some of these critics are discussed by Mintz, HL and Bowle, HC.

¢ On the appeal to nature cf. §675 (Hobbes v. Butler), §§727-8 (Hume).

7 See Civ. 1.12; L. 17.6-12. On Cudworth’s criticism see Passmore, RC 72; Hampton, HSCT 10. See also §§531, 564,
610.
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descriptions. He agrees with the Greek Sceptics in separating the normative from the
purely psychological, but he uses the separation for different purposes. In the Sceptics’
view, reflexion on normative disagreements causes us to abandon the normative outlook
in favour of simply ‘yielding’ to appearances. Hobbes believes that a purely psychological
description allows him to interpret normative claims in psychological terms, and so to
formulate normative claims that we will accept, once we form the enlightened view of
human nature.

We might argue that Hobbes’s psychological picture is simpler than Aristotle’s. He begins
from the desire for pleasure; we already recognize this as a desire that sufficiently explains an
action. According to Hobbes, we need not recognize any further desires, irreducible to this
one, in order to understand our actions in general. The task of arguing from an Aristotelian
account of the ultimate good to specific virtues is difficult; many of the obscurities in
Aristotle’s arguments remain in Aquinas’ arguments. Since Hobbes’s argument avoids
Aristotelian obscurities, it is worth examining, to see whether it offers a plausible account of
moral good and evil.
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HOBBES: FROM HUMAN NATURE
TO MORALITY

482. Moral Philosophy, Old and New

Hobbes tries to follow an ‘idoneous principle of tractation’ in moral philosophy, by beginning
with an account of human nature and human motives.! On this basis he hopes to improve
the lamentable situation in which knowledge of the law of nature has failed to grow ‘beyond
its ancient stature’.? He assumes that sound moral philosophy will discuss natural law,
but will reject previous views of natural law. In claiming that knowledge of natural law
has not advanced beyond its ancient stature, Hobbes implies that Scholastic discussions of
natural law have not advanced moral philosophy. We can perhaps clarify his aims in moral
philosophy if we see what he rejects in Scholastic views of natural law.

Aquinas introduces natural law as part of an Aristotelian and eudaemonist theory. The
moral virtues are the states of character that constitute the appropriate control by practical
reason, aiming at the good of the agent or the good of others or the good of the community;
the good of others and of the community enter because they are parts of the good of
the agent. Virtuous actions are all connected to natural law (ST 1-2 q94 a3). Natural
law prescribes the first principles of ethics, grasped by universal conscience (q94 al ad2),
because ‘everything to which a human being tends in accordance with his nature belongs
to the law of nature’ (q94 a3). The principles of natural law are those that human beings
grasp in the rational pursuit of the ultimate end to which they tend by nature. We tend
naturally towards our ultimate end, and we are capable of rational understanding of the
means to it; in exercising this rational understanding correctly, we grasp the principles of
natural law.

Aquinas does not believe, then, that natural law introduces a source of moral principles
apart from the rational pursuit of one’s own happiness. He does not introduce a deontological
element in morality that is separate from his teleological account of the moral virtues. He
believes that a correct grasp of the ultimate end for a human being also grasps the principles
of natural law. We grasp the natural law insofar as we grasp the first principles of practical

! Civ., Ep. Ded.; see §469. On Hobbes’s aims see Hampton, ‘Naturalism’. 2 Civ., Ep. Ded.
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reason.? Since the task of practical reason is to discover what constitutes and promotes the
human good, our view about the content of natural law will match our view of the nature
and scope of practical reason.

Aquinas’ successors disagree about the relation between the natural law and the will of
God. Scotus and Ockham allow more of what Aquinas counts as natural law to depend on
the free will of God; they take the rightness of the various precepts to consist in their being
prescribed by God. Suarez’s discussion of disputes about divine commands leads him to
distinguish two aspects of natural law: its status as law depends on divine commands, but
it is natural because it prescribes and forbids actions that are intrinsically right and wrong
apart from divine commands.

These different aspects of Scholastic discussion of natural law influence Hobbes. Indeed,
the extent of their influence makes it initially surprising that he believes the Scholastics
have made so little progress. He agrees with Aquinas’ claim that we grasp the principles
of natural law by grasping the end to which human nature is naturally inclined. Insofar as
he derives an account of the virtues from an account of human nature Hobbes agrees with
Aquinas. Hence he identifies moral philosophy with the science of the laws of nature. The
true doctrine of the laws of nature specifies the virtues and vices that are the subject matter
of moral philosophy.*

Hobbes suggests that traditional views do not regard moral philosophy as the doctrine
of the laws of nature. As we have seen in discussing Grotius, this suggestion is ambiguous.
Scholastic views certainly connect the requirements of the virtues with the provisions of
natural law. But itis not so clear whether they regard morality as essentially or fundamentally
natural law. Suarez argues that though intrinsic morality is prescribed by natural law, this is
not essential to intrinsic morality. According to Suarez, moral philosophy is primarily the
science of the honestum, of what is fitting for rational nature; it is the science of natural
law only because it is necessarily true that natural law prescribes what is fitting for rational
nature.

The sense Hobbes attaches to the claim that moral philosophy is about natural law
depends on the sense he attaches to claims about natural law. Suarez distinguishes morality
from natural law because he believes that natural law is essentially law, and that law
essentially requires the command of a legislator, whereas intrinsic morality is prior to natural
law. How does Hobbes understand the natural basis of natural law—the facts that Suarez
takes to constitute intrinsic morality? And how does he take natural law to be related to
divine commands?

483. Human Nature and Natural Law
Hobbes believes that natural law rests on the requirements of human nature. On this point

he agrees with Aquinas and his successors. But he departs from Aquinas in claiming this law

3 On Aquinas see §272.
4 “The science of them [sc. the laws of nature] is the true and only moral philosophy. For moral philosophy is nothing
but the science of what is good, and evil, in the conversation and society of mankind.” (L. 15.40)
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simply prescribes means to self-preservation.” Past philosophers did not see this essential
connexion with self-preservation.® They were roughly right about which traits are virtues,
but they were wrong about what makes them virtues, not seeing their essential connexion
with ‘peaceable, sociable, and comfortable living’.”

It would be misleading to suggest that previous philosophers thought the virtues do
not contribute to peaceful and sociable living. Aquinas and others suppose that this
contribution is essential to the virtues, because peaceful and sociable living fulfils the
nature of human beings as rational and sociable creatures. But Aquinas believes that the
study of human nature allows us to form a conception of the human good that shows us
how the moral virtues perfect human nature and achieve the good; peaceful and sociable
living is only part of this good. Hobbes denies that when we study human nature we
discover that human beings have a natural ultimate good that supports an account of
the virtues. If he is right, we cannot discover from the examination of human nature
and the human good that we have good reason to follow the principles of natural law.
Suarez and Grotius® must therefore be wrong to believe that some actions are intrinsically
right (honesta) by being appropriate for rational nature. Since their view presupposes
that the human good consists in more than the satisfaction of desires, it is not open to
Hobbes.?

To reach his account of the virtues, therefore, Hobbes appeals to his account of human
nature. He rejects the Aristotelian view—later revived by Butler—that human nature
constitutes a system, rather than a collection of desires, and that the task of practical reason

5 Alaw of nature is *. . . a precept, or general rule, found out by reason, by which a man is forbidden to do that which
is destructive of his life or taketh away the means of preserving the same . .." (L. 14.3).

S ‘Now the science of virtue and vice, is moral philosophy; and therefore the true doctrine of the laws of nature is the
true moral philosophy. But the writers of moral philosophy, though they acknowledge the same virtues and vices: Yet
not seeing wherein consisted their goodness; nor that they came to be praised, as the means of peaceable, sociable, and
comfortable living; place them in a mediocrity of passions: as if not the cause, but the degree of daring, made fortitude;
or not the cause, but the quantity of a gift, made liberality.” (L 15.40) ‘But because men cannot put off this same irrational
appetite, whereby they greedily prefer the present good (to which, by strict consequence, many unforeseen evils doe
adhere) before the future, it happens, that though all men doe agree in the commendation of the foresaid virtues, yet
they disagree still concerning their nature, to wit, in what each of them doth consist; for as oft as another’s good action
displeaseth any man, that action hath the name given of some neighbouring vice; likewise the bad actions, which please
them, are ever entitled to some Virtue; whence it comes to pass that the same action is praised by these, and called virtue,
and dispraised by those, and termed vice. Neither is there as yet any remedy found by philosophers for this matter; for
since they could not observe the goodness of actions to consist in this, that it was in order to peace, and the evil in this,
that it related to discord, they built a moral philosophy wholly estranged from the moral Law, and unconstant to itself;
for they would have the nature of virtues seated in a certain kind of mediocrity between two extremes, and the vices in
the extremes themselves; which is apparently false . . . (Civ. 3.32). On the doctrine of the mean cf. EL 17.14. For further
discussion see Skinner, RRPH 322-6.

7 ‘Yet reason is still the same, and changeth not her end, which is peace and defence; nor of the mind which the means
to attain them, to wit, those virtues we have declared above, and which cannot be abrogated by any custom or law
whatsoever.” (Civ. 3.29) ‘But forasmuch as all men are carried away by the violence of their passion, and by evil customs
do those things which are commonly said to be against the law of nature; it is not the consent of passions, or consent in
some error gotten by custom, that makes the law of nature. Reason is no less of the nature of man than passion, and
is the same in all men, because all men agree in the will to be directed and governed in the way to that which they
desire to attain, namely their own good, which is the work of reason: there can therefore be no other law of nature than
reason, nor no other precepts of natural law, than those which declare unto us the ways of peace, where the same may
be obtained, and of defence where it may not.” (EL 15.1)

8 On Hobbes and Grotius see Tuck, ‘Modern’, cited at §466n27. His comparison does not mention this important
difference over the honestum.

° On the relation of Hobbes'’s position to the voluntarism of Scotus and Ockham see §391.
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is to discover what is appropriate for the needs of the system as a whole.'° In Hobbes’s view,
human nature is a collection of desires without a system; practical reason, therefore, must
simply look for the means to satisfy one’s predominant desire. If our predominant desire is
to secure the way of our future desire, we care most about our self-preservation. Practical
reason justifies the laws of nature if it shows that they specify means to self-preservation.
This is what Hobbes tries to show about the laws of nature.!!

When Hobbes attributes the laws of nature to reason, he means that reason prescribes
means to ends that, in the circumstances Hobbes describes, everyone will want more than
they want any other ends. These precepts and prescriptions, in his view, depend on our
desires, but they are nonetheless genuine precepts of reason and rational nature.'> When
‘reason prescribes peace to be good’,!? its prescription is the empirical proposition that peace
promotes the satisfaction of our desires in the specific circumstances of the state of nature.

We might think that this empirical proposition falls short of a precept of reason, since it
does not assert that we ought to seek peace, that we have a reason to seek peace, or that we
have a duty or obligation to seek peace. Hobbes, however, believes that he can answer this
objection, since he believes that natural laws impose obligations. To see what he means by
this, we need to grasp his conception of obligation. Since he defines obligation by reference
to rights, we need to discuss his view of rights before trying to understand his view of
obligation.

484. Freedom and Rights

Hobbes explains an obligation by contrasting it with a right. Being obliged to do F is
incompatible with being free to do either F or not-F, and therefore incompatible with having
the right to do F or not-F. Hence, if we are obliged to do F, we lack the right to do F or
not-F. These connexions between obligation, freedom, and rights make it reasonable for
Hobbes to explain obligation as the absence of freedom. Obligations require some restriction
of the right of nature, which is one’s freedom to use the means of self-defence.'* Hobbes
does not treat this right as a morally protected or justified freedom; he means simply that
an individual is not physically prevented from doing what he thinks will preserve him. If
someone has a right to preserve himself, it does not follow that it is wrong to prevent him.
Elsewhere, however, Hobbes seems to treat a right as a morally protected liberty,
something that we are morally permitted to do, or a ‘blameless liberty’.!* We might suppose

10 On human nature as a system rather than a collection see §77 (Aristotle); 679-80 (Butler).

11 Hobbes'’s restricted conception of natural law, confining it to the preservation of peace, may be compared with
Selden’s conception, as described by Tuck, PG 216-17.

12 In L. 14.3 ‘praeceptum . . . sive regula generalis’ is used for ‘precept or general rule’.

13 Civ. 3.31 (quoted in §478). The EV has “declares’. Silverthorne translates ‘teaches’.

14 “The right of nature. . . is the liberty each man hath, to use his own power, as he will himself, for the preservation
of his own nature; that is to say, of his own life; and consequently, of doing any thing, which in his own judgment, and
reason, he shall conceive to be the aptest means thereunto.’ (L. 14.1) . . . right consisteth in liberty to do, or to forbear;
whereas law determineth and bindeth to one of them: so that law and right differ as much as obligation and liberty,
which in one and the same matter are inconsistent’ (14.3). Pufendorf, NG i 6.10, criticizes Hobbes’s account of right and
obligation. See also §624 on Clarke.

15 ‘Neither by the word right is anything else signified, than that liberty which every man hath to make use of his
natural faculties according to right reason. Therefore the first foundation of natural right is this, that every man as much
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that in claiming that we ‘must’ be allowed a right to all necessary means to an end that we
have a right to pursue, Hobbes introduces a moral claim. If he were talking about purely
physical freedom, the claim about means would apparently not follow. If I am not physically
prevented from pursuing my self-preservation, it does not follow that I am free to use
all the necessary means to it; if I am in the middle of a desert, I may not have access to
water.

But perhaps Hobbes will reject this argument. He might reply that if I am physically
prevented from using all the necessary means to an end, [ am also prevented from pursuing
the end, and hence I lack the freedom to pursue it. And so he might still defend a non-moral
interpretation of his claims about natural rights.

What does he mean by claiming that we have the natural right to use our faculties
‘according to right reason’ for our self-preservation?'® We might take this clause to restrict
our right to do whatever we think will promote our preservation; perhaps ‘right reason’
confines our right to means that accord with right reason. In that case, the use of a rationally
unjustifiable means to preserve ourselves (e.g., by practising unnecessary cruelty on our
opponents) would exceed our right. Rights, therefore, seem to be confined to legitimate
liberties, those that others ought to respect.

But the reference to right reason does not require Hobbes to restrict rights to legitimate
liberties. He may simply mean that human beings are free by nature to preserve themselves
to the best of their ability, because in the state of nature nothing impedes our taking this
course of action. To say this is not to exclude our being free to do other things; hence our
right is not confined to prudent action.'”

Hobbes, however, does not believe—or at least does not always believe—that our natural
right extends to everything that is physically possible in the state of nature. Some remarks
(outside Leviathan) about violations of the law of nature in war suggest ways of exceeding
our natural rights. We are physically at liberty to act cruelly or to get drunk, but we violate

as in him lies endeavour to protect his life and members. But because it is vain for a man to have a right to the end, if the
right to the necessary means be denied him, it follows, that since every man hath a right to preserve himself, he must also
be allowed a right (consequens est . . . ut unusquisque ius etiam habeat, LV) to use all the means, and do all the actions,
without which he cannot preserve himself.” (Civ 1.7-8) At EL 14.6 Hobbes describes a right as a blameless liberty: “And
forasmuch as necessity of nature maketh men to will and desire bonum sibi, that which is good for themselves . . . it is not
against reason, that a man doth all he can to preserve his own body and limbs both from death and pain. And that which
is not against reason, men call right or jus or blameless liberty of using our own natural power and ability. It is therefore a
right of nature, that every man may preserve his own life and limbs, with all the power he hath.” EL 14.10 seems to imply
that statements about rights have some moral content: ‘For seeing all things he willeth, must therefore be good to him
in his own judgment because he willeth them, and may tend to his preservation some time or other, or he may judge
so, and we have made him judge thereof, . . . it followeth that all things may rightly also be done by him. .. .insomuch
that jus and utile, right and profit, is the same thing.” EL 14.13 suggests that might makes right: ‘A man therefore that
hath another man in his power to rule or govern, to do good to, or harm, hath right, by the advantage of this his present
power, to take caution at his pleasure, for his security against that other in time to come’. Some of these rights are
retained in the commonwealth: “As it was necessary that a man should not retain his right to every thing, so also was it,
that he should retain his right to some things . . . Nor doth the law of nature command any divesting of other rights than
of those only which cannot be retained without the loss of peace.” (EL 17.2) On Hobbes on the right of nature see Tuck,
NRT 120-32; §535 (Cumberland).

16 See Darwall, BMIO 62.

17" Civ. 1.9-10 makes each person the judge of what is needed for the preservation of his life. 1.14 allows a right to the
stronger that is not restricted by considerations of morality or prudence. On Hobbes’s treatment of rights see further
Hampton, HSCT 51-7; Kavka, HMPT 297-303, 319-22.
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the law of nature in doing so, and Hobbes infers that we do not act “with right’.*# He justifies
this inference by arguing that such actions do not promote one’s self-preservation, and that
one cannot honestly claim that they do.!® In this case, then, physical freedom does not seem
to be sufficient for a right.

485. Obligation as Renunciation of Rights?°

These different claims about rights complicate our understanding of obligation, because
Hobbes understands obligation as the ‘laying down™ of a right.2! Sometimes he explains
laying down a right as my refraining from exercising a liberty to interfere with your pursuit
of a goal that we are both free to pursue. If a 100-euro note is lying in front of it, we are both
free to try to pick it up. I lay down my right, and divest myself of my liberty, to hinder your
picking it up, if I stand out of your way.?2 If laying down my right is sufficient for obligation,
I oblige myself to let you pick up the note by standing out of your way.

But Hobbes usually suggests that this physical renunciation of a right is not the same
as obligation. In his view, I lay aside my right by renunciation or by transfer, not by
actually standing out of your way, but by saying I will stand out of your way.?* Once
I have done this, I am obliged to stand out of your way and I ought to stand out of
your way; if I do not stand out of your way, I act without right.? Words and actions

18 “There is a little. . . to be said concerning the laws that men are to observe one towards another in time of war,
wherein every man’s being and well-being is the rule of his actions. Yet this much the law of nature commandeth in war,
that men satiate not the cruelty of their present passions, whereby in their own conscience they foresee no benefit to
come. For that betrayeth not a necessity, but a disposition of the mind to war, which is against the law of nature.” (EL 19.2)
‘But there are certain natural laws whose exercise ceaseth not even in the time of war itself; for I cannot understand
what drunkenness, or cruelty (that is, revenge which respects not the future good) can advance toward peace, or the
preservation of any man. Briefly, in the state of nature, what is just and unjust, is not to be esteemed by the actions,
but by the counsel and conscience of the actor. That which is done out of necessity, out of endeavour for peace, for the
preservation of ourselves, is done with right; otherwise every damage done to a man would be a breach of the natural
law, and an injury against God.” (Civ. 3.27n)

12 Hobbes does not make this point about drunkenness, but he makes it about cruelty (EL 19.2). Hence his prohibition
of cruelty is consistent with his claim in Civ. 1.9 that each person is to be allowed to judge what promotes his own
self-preservation. If someone believed that cruelty is expedient (by making people less eager to oppose him in future),
Hobbes would presumably have to allow him a right to act cruelly.

20 See Darwall, BMIO 56. 21 For further discussion see Barry, “Warrender’; Gauthier, LL 40, Kavka, HMPT 303.

22 “To lay down a man’s right to any thing, is to divest himself of the liberty, of hindering another of the benefit of his
own right to the same. For he that renounceth, or passeth away his right, giveth not to any other man a right which he
had not before; because there is nothing to which every man had not right by nature: but only standeth out of his way,
that he may enjoy his own original right, without hindrance from him.” (L. 14.6)

23 “The way by which a man either simply renounceth, or transferreth his right, is a declaration, or signification, by
some voluntary and sufficient sign, or signs, that he doth so renounce, or transfer, or hath so renounced, or transferred
the same, to him that accepteth it.” (L. 14.7)

24 ‘And when a man hath in either manner abandoned, or granted away his right; then is he said to be obliged or
bound [LV ‘debet’ is all that corresponds to ‘obliged or bound’] not to hinder those, to whom such right is granted, or
abandoned, from the benefit of it: and that he ought, and it is his duty, not to make void that voluntary act of his own:
and that such hindrance is injustice, and injury, as being sine jure; the right being before renounced, or transferred. So
that injury, or injustice, in the controversies of the world, is somewhat like to that, which in the disputations of scholars
is called absurdity.” (L. 14.7) In Civ. 3.3 wrong is compared to contradiction, on the assumption that it involves violation
of a promise.
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signifying the transfer of right are ‘the bonds by which men are bound, and obliged’.
Hence words are ‘the verbal bonds of covenant’ in contrast to natural bonds (chains;
EL 22.3).25

What we have said so far might suggest that I have obliged myself once I have told you
I will lay down my right. This would be a surprising use of ‘oblige’. If I tell you that I will
eat a boiled egg for breakfast, but then I change my mind and eat a fried egg instead, have
I obliged myself to eat a boiled egg and do I violate my obligation by eating a fried egg?
His other remarks do not suggest that it is quite so easy to oblige myself. I oblige myself
to you through a valid covenant of mutual trust, involving the future performance by both
parties. Such a covenant requires some assurance that the other party will also keep the
covenant (L. 15.3). We can acquire this assurance more easily by recognizing that once A
has performed A’s part of the covenant, it is reasonable for B to perform B’s part (L. 15.5).2¢
When both A and B have the appropriate assurance, each obliges himself by signifying his
intention to lay aside his right.?”

It is difficult, however, to understand this obligation as a case of laying aside my right, if
we stick to Hobbes’s initial account of a right as a physical liberty. For if I oblige myself by
covenant to repay my debt to you, I do not abridge or ‘lay aside’ my physical freedom to
refrain from paying my debt; on the contrary, if I did not keep that physical freedom, there
would be no need for me to make a covenant. The freedom that I abridge or lay aside is my
moral freedom. But my moral freedom to keep my money seems to consist simply in the
fact that I am not obliged to give you the money. In that case, the account of obligation as
laying aside moral freedom is not very illuminating; it simply says that when I oblige myself
I make it no longer true that I am not obliged.

Moreover, if Hobbes’s claims about liberties and rights must be taken to refer to moral
rather than physical liberty, he has not vindicated his claims about the right of nature. For
the mere fact that nothing stops me from trying to preserve myself does not show that I
am morally free to do whatever I think will preserve me. If Hobbes argues for the right
of nature from the mere fact of physical freedom, he is wrong to say that the obligation
incurred in making a promise is the laying aside of a right. If his position is consistent, his
claim about the right of nature should assert my moral freedom in the state of nature. But
then he needs some defence of the claim; the mere fact of physical freedom is not a sufficient
defence.?®

25 Raphael, ‘Obligation’, calls this “artificial’ obligation, and Barry, "Warrender’, thinks it is the main kind of obligation
that Hobbes is talking about (except in passages where he speaks of natural obligation). L. 14.7 (just quoted) is used by
both Barry and Raphael. According to Raphael ‘A man is artificially obliged to keep his covenants by the mere fact of
having made them, but this obligation has little or no force’ (348). ‘Force’ comes from prudential natural obligation.
Raphael compares this to the view that it is logically true that we ought to keep our promises, but only utilitarian reasons
can be given to justify the practice of making and keeping promises (351). It is not clear, however, that Hobbes takes the
making of a promise all by itself to constitute an obligation. This claim has to be restricted to cases where the promise is
not ‘invalid’. The obligation involved here is also prudential, provided that we think in the indirect prudential way that
we must adopt in order to explain why the laws of nature are obligatory in foro externo in a commonwealth. Cf. Kavka,
HMPT 338-49, on ‘rule-egoism’, and §501.

26 This passage is used by Barry, “Warrender’ 50. See also Darwall, BMIO 72.

27 On obligation v. ought-judgments see Kavka, HMPT 307, 309.

28 This point tends to support Clarke’s objection. See §§624-5.

131



Hobbes: From Human Nature to Morality 35

486. Obligation as Motivation

In the case we have considered, obligation arises from a voluntary action of binding oneself
by covenant. This is to be contrasted with the physical obligation that obliges us to stay
where we are if we are bound hand and foot. Sometimes Hobbes suggests that a voluntary
act is necessary for all non-physical obligation.?* But how, we might ask, could this be true
of the obligation arising from the laws of nature? And what does the obligation consist in?
We have found that it is unhelpful to say simply that it is the renunciation of moral liberty,
and then to say that moral liberty is simply the absence of obligation.

Hobbes throws some light on his view of obligation by connecting it with motivation. In
non-physical obligation ‘liberty is taken away . .. by hope or fear’, rather than by physical
restraint.?® When we recognize that something promotes our self-preservation, we have
(according to Hobbes’s account of motivation) a predominant desire for it, and in that
respect our recognition of the effects of the action takes away our liberty not to perform the
action and ‘binds’ us to perform the action. We act freely in choosing the action, in the sense
of “free’ that Hobbes applies to actions, because our desires cause our action; but since our
desires necessitate our action, they take away (in one respect) our liberty not to act.

This explanation of obligation helps to explain how voluntary agreement may contribute
to obligation. We might suppose that the agreement creates the obligation, so that I am
obliged to keep my promise in virtue of having made the promise to you and your having
accepted it. But this is not Hobbes’s view. He believes that we are obliged only when our
acts of agreement are made in circumstances that offer us sufficient benefits and assure us of
mutual compliance. When these conditions hold, we have a predominant desire to keep the
agreement; this predominant desire is the motive that is the obligation. The agreement does
not create the obligation; words or other signs are means, but not the source, of obligation.>!
The words contribute to our being obliged only insofar as we have sufficient motives for
doing what we say we will do.

In this sense the laws of nature also oblige us. We see that observance of them (in
foro interno or externo, as appropriate to the situation)*? promotes our interest. When we
see this, we are moved by hope and anticipation of future good to ourselves; and since

29 ‘For in the act of our submission, consisteth both our obligation and our liberty; which must therefore be inferred
by arguments taken from thence; there being no obligation on any man, which ariseth not from some action of his own;
for all men equally, are by nature free.’ (L. 21.10)

30 ‘Now if God have the Right of Sovereignty from his power, it is manifest, that the obligation of yielding him
obedience lies on (incumbere) men by reason of their weakness; for that obligation which rises from contract. . . can
have no place here, where the right of ruling (no covenant passing between) rises only from nature. But there are two
species of natural obligation, one when liberty is taken away by corporal impediments, according to which we say that
heaven and earth, and all creatures, do obey the common laws of their creation; the other, when it is taken away by hope
or fear, according to which the weaker, despairing of his own power to resist, cannot but yield to the stronger. From this
last kind of obligation, that is to say, from fear, or conscience of our own weakness (in respect of the divine power), it
comes to pass, that we are obliged to obey God in his natural kingdom; reason dictating to all, acknowledging the divine
power and providence, that there is no kicking against the pricks.” (Civ. 15.7)

31 ‘And the same [sc. words and actions in an agreement] are the bonds, by which men are bound, and obliged: bonds,
that have their strength, not from their own nature, (for nothing is more easily broken than a mere word,) but from fear
of some evil consequence upon the rupture.’ (L. 14.7)

32 In the state of nature the laws of nature bind only ‘in foro interno’: ‘that is to say, to a desire they should take place:
but in foro externo; that is, to the putting them into act, not always’ (L. 15.36).
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this motive always dominates every other motive, it compels us to act. This obligation
removes our freedom to violate the laws of nature once we realize what they say.?? They
oblige us only if we recognize that they are counsels of self-preservation. If we do not
know this about the laws of nature, their mere existence does not restrict our freedom.?*
Only ignorance of the content and implications of the laws of nature can explain their
violation.

The laws of nature and the virtues connected with them are eternal; they oblige, and are
laws, in the court of conscience (Civ. 3.29).2* The fulfilment of the natural law is ‘all we are
obliged to by rational nature’ (Civ. 3.30). This is why the sovereign is subject to the laws of
nature, though not to the civil law (L. 24.7, 29.9). The laws of nature oblige him (L. 30.1;
Civ. 13.16), just as they oblige all mankind (L. 30.4, 15).2¢

By making obligation include psychological necessitation, Hobbes fulfils his basic aim of
reducing moral to psychological claims.?” If we assume that we form a predominant desire
for every action that appears to promote our self-preservation, we see why reason prescribes
the means to self-preservation, and why we are obliged to follow the principles that tell us
to follow these means. According to Hobbes’s moral psychology, all predominant motives
necessitate; hence we are obliged insofar as we have a predominant motive necessitating
our action. In this sense the laws of nature oblige us.

How is this type of obligation related to the type that belongs to voluntary undertakings
such as covenants? It is different since it does not require any specific act of agreement
between two parties. It is not so clear, however, whether it violates the principle that all
obligation arises from one’s voluntary action. The laws of nature do not oblige any agents
who do not seek to preserve themselves and to secure the way of their future desire; for
they do not tell us to preserve ourselves, but only what we need to do if we want to preserve
ourselves. Perhaps, then, the voluntary action that is presupposed is our self-preserving
endeavour; this is not an act of agreement or consent that underlies the obligation (as in
covenants), but it is still a voluntary action.

Apparently, then, Hobbes holds a unified conception of non-physical obligation as the
removal of liberty through voluntary action that results in a predominant motive. Within
this conception, he can explain why the laws of nature prescribe and create obligations, by
being empirical propositions about means to self-preservation. If they were not propositions
about self-preservation, we could not explain how reason could prescribe them, or how they
could oblige everyone who understands what they say.

33 On Hobbes's confusions about freedom, as (i) metaphysical, hence consistent with being psychologically compelled,
and (ii) moral, giving permission to act otherwise, see Pufendorf, NG i 6.10; Barry, ‘Warrender’ 62n.

34 This is made clear by Civ. 3.26, where Hobbes argues that everyone is obliged by the natural law, because everyone
can easily see that the provisions of the natural law promote self-preservation. Cf. Civ. 2.1n4: *. . . the whole breach of the
laws of nature consists in the false reasoning, or rather folly of those men who see not those duties they are necessarily
to perform towards others in order to their own conservation’.

35 Conscience; cf. Civ. 12.2.

3¢ This is the type of obligation that Oakeshott, ‘Introd.” p. lix, calls ‘rational obligation’ in contrast to ‘physical
obligation’. Gauthier, LL 67, discusses Oakeshott, and concludes: “Although there is only dubious justification in Hobbes’s
writings for erecting this concept of rational obligation, we have no major quarrel with Oakeshott, if he wishes to
suppose that rational precepts are rationally obliging’. In Gauthier’s favoured sense of ‘obligation’, the laws of nature do
not oblige. Cf. Hampton, HSCT 242.

37 On freedom see Barry, “‘Warrender’ 60, with further references.
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487. Natural Law and Divine Commands

This discussion of the laws of nature shows that Hobbes agrees with some of Suarez’s
claims about intrinsic morality. The laws of nature are precepts of reason in their own
right, apart from divine commands, and so we ought to observe them.?®* Hobbes takes a
more naturalistic position than Suarez accepts, since he agrees with Vasquez’'s view that
the laws of nature create obligations apart from divine commands; this view follows from
Hobbes’s motivational account of obligation together with his account of human motivation.
Whereas Suarez confines obligations to laws issued by a legislator, and attributes only duties
to intrinsic morality, Hobbes finds obligation without legislation. Hobbes’s claim that the
laws of nature oblige (L. 15.3, 36; Civ. 3.26, 27, 29) precedes his claims (in Civ. 4) about their
divine origin and the obligation resulting from it. The obligation to keep the laws of nature
does not require them to be laws commanded by God.**

But Hobbes also sometimes agrees with Suarez’s account of a law, taking it to require
the command of a legislator. When he maintains ‘true reason is a certain law’ and the
laws of nature are dictates of reason,*® he speaks of law in the broader sense allowed by
Hooker and Vasquez. But sometimes he claims the laws of nature are laws only because
they involve a divine command.4* Without a divine command, the laws of nature would

38 ‘A law of nature, (lex naturalis,) is a precept, or general rule, found out by reason, by which a man is forbidden
to do, that, which is destructive of his life, or taketh away the means of preserving the same.” (L. 14.3) “Therefore true
reason is a certain law, which (since it is no less a part of human nature, than any other faculty, or affection of the mind)
is also termed natural. Therefore the law of nature, that I may define it, is the dictate of right reason, conversant about
those things which are either to be done or omitted for the constant preservation of life and members, as much as in us
lies.” (Civ. 2.1)

32 See Nagel, ‘Obligation’; Plamenatz, ‘Warrender’ (answered by Warrender, ‘Reply’).

40 Civ. 2.1, quoted in §486.

41 The evidence in L. is not clear: “These dictates of reason (dictamina rationis), men use to call by the name of laws;
but improperly: for they are but conclusions, or theorems concerning what conduceth to the conservation and defence,
of themselves; whereas law, properly is the word of him, that by right hath command over others. But yet if we consider
the same theorems, as delivered in the word of God, that by right commandeth all things; then are they properly called
laws.” (L. 15.41) Nothing corresponds to the last sentence, however, in LV. Nor does Hobbes say anything similar in
26.8, where it is the commonwealth that makes the laws of nature genuine laws. A similar question arises about a later
remark: “The office of the sovereign, be it a monarch or an assembly, consisteth in the end for which he was trusted
with the sovereign power, namely the procuration of the safety of the people, to which he is obliged by the law of
nature, and to render an account thereof to God, the Author of that law, and to none but Him’ (L. 30.1). Here again
the crucial phrase (‘the author of that law’) is absent from LV. Indeed, the sense of the Latin is much clearer than that
of the English. The Latin reads: Summi imperatoris officia . . . manifeste indicat institutionis finis, nimirum salus populi:
quam lege naturae obligatur, quantum potest, procurare: et cuius rationem Deo, et illi soli, tenetur reddere. This might
be translated: “The duties of the supreme commander . . . are indicated by the end of his institution, namely, the safety
of the people, which he is obliged by the law of nature to procure as far as he can, and of which he is required to render
an account to God and to him alone’. This makes it clear that the safety of the people is not the sovereign’s office, but
the end for which he was instituted, and that the sovereign is not obliged, but required (teneri) to render an account
to God.

On the laws of nature as commanded by God see EL 17.12: “And forasmuch as law, to speak properly, is a command,
and these dictates, as they proceed from nature, are not commands, they are not therefore called laws, in respect of
nature, but in respect of the author of nature, God Almighty’. Cf. Civ. 3.33. Civ. conceives divine legislation as positive,
given through the Decalogue. This may also be what Hobbes has in mind in L., in speaking of ‘theorems, as delivered in
the word of God’. But in Civ. 15.8 he agrees with Suarez in taking God to have commanded observance of the natural
law through our natural reason: ‘Because the word of God ruling by nature only, is supposed to be nothing else but right
reason, and the Laws of Kings can be known by their word only, its manifest that the Laws of God ruling by nature
alone, are only the natural laws; namely those which we have set down in the second and third chapters, and deduced
from the dictates of reason, humility, equity, justice, mercy, and other moral virtues befriending peace . . .”
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be advice about self-preservation, but they would not carry the obligation that belongs to
alaw.42

What does Hobbes take to be added by a divine command? Suarez believes that a
command is needed to create genuine law, and to create obligation, since obligation requires
the imposition of necessity through a command. Hobbes agrees with him on the first point,
since he claims that the laws of nature are not properly laws unless they are commands. But
he does not seem to agree that commands are necessary for obligation. God’s commands
take away freedom through hope of rewards and fear of punishments; this hope and fear
is the source of the obligation. Once we recognize that there is a God and that he is the
creator, and that he rewards and punishes for obedience and disobedience to the natural
law, we are obliged to obey the natural law.#* God’s commands are relevant because God
supports them with sanctions. The command itself does not create the obligation, but the
obligation consists in the motives that are excited by the sanctions.**

42 Taylor, ‘Hobbes’ 40, notices that Hobbes speaks of laws of nature as dictamina. See, e.g., L. 15.41 (quoted in §487);
Civ. 2.1 ("Therefore the law of nature, that I may define it, is the dictate of right reason, conversant about those things
which are either to be done, or omitted for the constant preservation of life, and members, as much as in us lies.”). L. 14.3
calls a law of nature a “precept or general rule’ (‘praeceptum sive regula’). As we have seen (§478), this does not mean
that laws of nature are categorical requirements. As the passage in Civ. makes clear, they are dictates only for something
that we are all presumed to want. From the fact that they are called dictamina, Taylor infers that they are not simply
consilia. But this inference conflicts with Civ. 14.1, where Hobbes distinguishes counsel from command: ‘Now counsel is
a precept in which the reason of my obeying it, is taken from the thing itself which is advised; but command is a precept
in which the cause of my obedience depends on the will of the commander’. The laws of nature, abstracting from divine
commands, are the first sort of praeceptum, and hence are consilia. This aspect of Hobbes, and the critics who have
emphasized it, are discussed by Boonin-Vail, THSMV 92-106.

43 Hobbes ascribes obligatory force to divine power: “The right of nature whereby God reigneth over men, and
punisheth those that break his laws, is to be derived, not from his creating them, as if he required obedience as of
gratitude for his benefits, but from his irresistible power. .. To those . . . whose power is irresistible, the dominion of all
men adhereth naturally by their excellence of power; and consequently it is from that power that the kingdom over men,
and the right of afflicting men at his pleasure, belongeth naturally to God Almighty; not as Creator and gracious, but
as omnipotent.” (L. 31.5) “. .. the divine laws, or dictates of natural reason. .. the same laws of nature, of which I have
spoken already . . . ; namely, equity, justice, mercy, humility, and the rest of the moral virtues.’ (31.7). Though Hobbes
does not use the phrase ‘natural obligation” in this chapter, his view seems to be the same as in Civ. 15.7, where the phrase
occurs. On natural law and the natural kingdom of God see Civ. 15.4-5 (not only Christians and Jews recognize the laws
of nature as laws).

44 Bramhall objects to this remark on our obligation to obey God: “...it is an absurd and dishonourable assertion,
to make our obedience to God to depend upon our weakness, because we cannot help it, and not upon our gratitude,
because we owe our being and preservation to him’ (Hobbes, EW iv 291). Hobbes replies (295) that Bramhall has
misinterpreted him. He agrees that he says in L. “that the right of nature whereby God reigneth over men is to be derived
not from his creating them, as if he required obedience, as of gratitude; but from his irresistible power’. But he denies
that this is dishonourable to God, since all power is honourable and the greatest power is most honourable. Bramhall’s
view suggests that God needs gratitude. Hobbes claims that Bramhall misinterprets the passage in De Cive: °. . . and [he]
says I make our obedience to God depend upon our weakness; as if these words signified the dependence, and not the
necessity of our submission, or that incumbere and dependere were all one’ (EW iv 295). Hobbes’s objection to Bramhall’s
use of ‘depend’ is not clear. We might suppose that he appeals to his own use of ‘incumbere’ to indicate that God’s
power creates an obligation directly, and not through our fear of him; but this cannot be his point, since he goes on at
once in De Cive to say that fear is the source of obligation. We might look for some clarification to Hobbes’s footnote on
his claim about obligation: ‘If this shall seem hard to any man, I desire him with a silent thought to consider, if there
were two Omnipotents, whether were bound to obey; I believe he will confess that neither is bound: if this be true,
then it is also true what I have set down, that men are subject unto God because they are not omnipotent’ (Civ. 15.7n).
(Silverthorne translates ‘ideo . . . quia’ (‘precisely because’) as ‘primarily because’ without any warrant.) The supposition
of two omnipotents raises some difficulties. If each has the power to do everything, one might suppose that it has the
power to do what it wants to despite what anyone else wants. But this cannot be true of either of them, if the other is
also omnipotent. So perhaps we must infer that the will of two omnipotent beings must always agree, and that each is
omnipotent insofar as it can do what it wants to despite what any non-omnipotent being wants. This point, however,
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Since God’s commands create an obligation only through providing us with a motive,
the motive, rather than its source in a command, is the obligation.#* Since obligation is
imposition of necessity, and since the relevant type of necessity is psychological necessity,
we are obliged wherever we have compelling motives, whether or not they result from
commands. This is why the laws of nature oblige us, whether or not they are genuine laws.
Whether or not God exists or commands them, they are counsels of self-preservation, but
they are laws insofar as they are commanded by God (L. 15.41).4¢

Our obligation consists in our overriding desire to obey natural laws as means to self-
preservation, both because of their intrinsic character (apart from divine commands) and
because we fear punishment, since God, even more than the sovereign (L. 26.8, 22), can
enforce his will by force. A commander is necessary to turn the laws of nature into genuine
laws, and their status as genuine laws provides us with a further source of obligation. It does
not, however, provide us with a different kind of obligation; in both cases our obligation
consists in the prospective benefits of following the laws of nature and the consequent desire
to follow them.

Though divine commands do not create a new type of obligation, they are not superfluous.
Since we may not always recognize that the laws of nature promote our self-preservation,
we may be tempted to violate them. But if we recall that they are also divine commands,
we face a further sanction apart from their natural effects, and therefore we have a further
motive to obey them.*”

We might doubt whether this is a realistic appeal to a second source of prudential
motivation. For if we believe God commands observance of the natural law because it is
a means to our self-preservation, would not any doubts about whether a type of action
promotes self-preservation result in doubts about whether God commands it? In that case,
both sources of prudential motivation would disappear at once.

Hobbes might answer this objection by denying that God commands observance of the
natural law because it promotes our self-preservation. If we thought that this is God’s reason,
we would be assuming that God is the source of natural law as the creator who aims at the
benefit of the creatures, and that we have a reason to obey God as a benevolent creator.
Hobbes denies that this is God’s relation to the natural law. In his view, we have a reason to
obey God simply because of God’s power. God is not bound to command one thing rather

does not seem to bear on Hobbes’s argument. Perhaps he introduces the two omnipotent beings to suggest that neither
would have any motive to obey the other; since we are not omnipotent, and God is, we have a motive to obey God.
But this point does not challenge the accuracy of Bramhall’s presentation of Hobbes. Bramhall seems to be justified,
therefore, in claiming that Hobbes derives obligation from weakness and fear.

4> Hobbes’s claims about obligation have aroused some dispute. Gauthier thinks Hobbes faces a difficulty if the laws
of nature oblige irrespective of divine commands. He assumes that ‘if obligatory, they must be genuine laws’ (LL 67). But
Hobbes’s remarks about obligation do not support this assumption. See Plamenatz, ‘Warrender’.

46 Bramhall accuses Hobbes of contradicting himself about whether the laws of nature are genuine laws. See CL, ch. 3,
577-8. He argues that an appeal to divine commands conveyed through the Scriptures will not make Hobbes’s position
consistent: ‘But this will not salve the contradiction, for the laws of nature shall be no laws to any but those who have
read the scripture, contrary to the sense of all the world’ (578).

47 Warrender, ‘Reply’ 95, acknowledges that, contrary to Taylor’s view that Hobbes's position is strictly deontological,
we can interpret the obligation created by divine commands as prudential. Hence Warrender’s defence of Taylor’s
interpretation seems to amount to the claim that divine commands are the only source of obligation. This claim,
however, conflicts with Hobbes’s clear remarks. One need not infer that God is irrelevant as a source of obligation (Nagel
and Plamenatz sometimes seem to come close to this).
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than another, but simply exercises power in commanding what God wills. In that case, we
have no reason to infer that God commands an action only if that action seems to us to
promote self-preservation; the character of the natural law shows nothing about necessary
features of God’s will.

In this respect, then, Hobbes is a voluntarist about the divine will and the content of
morality. He implies that it is logically possible for God to command us to violate the
counsels of self-preservation that we have overriding reason to pursue (apart from any
beliefs about divine commands). On this point, he agrees with Ockham’s views about divine
power and morality.

Our obligation to follow the laws of nature, both as counsels of prudence and as divine
commands, differs in its origins from the obligation arising from contract. I do not acquire
a natural obligation by any voluntary act of agreement to the obligation. But the character
of the obligation itself is not different. Whether or not I enter into the obligation by an act
of agreement, the obligation consists in the overriding prudential motive to do what I am
obliged to do. Hobbes has a unified account of non-physical obligation, and the laws of
nature fit into it, both as counsels of self-preservation and as divine commands.

While Hobbes agrees with Suarez in taking obligation to impose necessity, he differs from
Suarez about the nature of the necessity. Suarez believes the necessity is moral necessity,
leaving us with no reasonable alternative to compliance.#® This is a normative necessity, to
be explained by reference to reasons and oughts, not further reduced. Hobbes does not allow
any irreducible normative necessity; the necessity imposed by obligation is psychological. In
Suarez’s view, God’s communicating a command to me is sufficient to oblige me to obey
it, whether or not I want to obey it. According to Hobbes, however, it is not sufficient; my
motivation is also necessary.

This disagreement with Suarez is closely connected with Hobbes’s rejection of Suarez’s
view of the foundation’ of natural law. Suarez identifies this with moral principles recognized
by natural reason, and consisting in the requirements of the honestum. Hobbes does not
recognize the honestum as an aspect of morality distinct from the pleasant and the useful;
hence he takes the natural foundation of natural law to consist wholly in counsels of
self-preservation.*® This disagreement with Suarez also reflects Hobbes’s aim of reducing
facts about reasons to facts about motives. Natural law is prescribed by correct reason only
insofar as we have an overriding motive to obey it; and we have such a motive only towards
counsels of self-preservation.

Hobbes’s views on natural law are criticized by Sharrock from a more traditional point
of view.*® Sharrock mentions the classical and patristic sources of the doctrine of natural
law that recognizes natural rightness (honestas); he connects them all with St Paul on the
Gentiles who are a law to themselves. He also points out that the ‘more recent’ theologians,

4% Suarez's view would be much more similar to Hobbes’s view if Finnis’s interpretation of ‘moraliter movere’ and
related phrases were correct. See §442. Bramhall uses ‘moral motion’ (LN 46, ed. Chappell) in the way Suarez uses it.
Hobbes, EW v 293, professes to be unable to make sense of the expression: ‘Moral motion is a mere word, without any
imagination of the mind correspondent to it.”

40 Cf. Pufendorf, discussed in §571.

0 The full title of Sharrock’s work explains its point: Hupothesis ethike, de officiis secundum naturae ius, seu de moribus
ad rationis normam conformandis doctrina. principia item et rationes Hobbesii Malmsburiensis ad ethicam et politicam spectantes,
quatenus huic hypothesi contradicere videantur, in examen veniunt.
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both Roman and Protestant, agree with this position.”! On this basis he argues, against
Hobbes, that the laws of nature are properly called laws even without commands (HE 46).
Here he seems to take Vasquez’s position against Suarez. He argues that the laws of nature
are laws, because obligation requires law, and the natural dictates of conscience oblige
everyone; no command could oblige unless we were already obliged to obey the command.
This objection is effective only if Sharrock assumes that all moral requirements and oughts
imply obligation, and so fails to draw Suarez’s distinction between obligation and ought
(debitum). On this assumption he argues against Hobbes’s view that self-interest (philautia)
is the only basis for obligation; in Sharrock’s view, we are not required to pursue our
self-interest, and hence self-interest cannot yield the sort of necessity that belongs to morality
and obligation.*?

Though Sharrock does not explore the different options that are open to someone
who claims that obligation requires commands, and in particular fails to consider Suarez’s
position, he presents a reasonable alternative to Hobbes’s view about the extent of obligation.
We will need to consider whether Hobbes can consistently or reasonably maintain a purely
psychological conception of obligation in his discussion of the obligatory character of
practical reason.

488. Why Moral Principles are Laws of Nature

We can now return to Hobbes’s claim that moral philosophy is simply the science of the
laws of nature, and ask whether this claim is as distinctive as he suggests it is. He believes that
the principles of morality are fundamentally laws of nature, if law of nature’ is understood
as he understands it, as a counsel of self-preservation. Given this understanding, he claims
that the principles of morality are counsels of self-preservation.

In Hobbes’s view, this account of morality captures the ways in which morality contains
precepts that generate obligation. If a genuine virtue includes an obligation to perform some
range of virtuous actions, it must conform to the conditions that generate obligations. We
cannot specify the virtues simply by considering human nature and the human good. We
must also add the fact that we need peace, and have an opportunity to secure it, so that
we have good reason to follow the principles that secure it for us.

Hence we have no reason to act on the laws of nature until we can expect the appropriate
sorts of effects. Hobbes suggests that if we simply consider the moral virtues by themselves,
they tell us nothing more than what we need to do if we are to observe the laws of nature.
They do not tell us that we have any reason to observe the laws of nature; and indeed,
in Hobbes’s view, we have no good reason to observe the laws of nature except insofar as
they actually advance our desire for self-preservation.”? Hence our reason to practise the

51 ‘Idem etiam sine ulla refragatione omnes ex omni secta iuniores affirmant theologi’ (HE 44). He cites, among others,
Suarez, Legi 3.9, 9; Aquinas, ST 1-2 91 a2, 93 a4; in Rm 2.14; Calvin; and Melanchthon.

2 ‘Nemo enim necessario obligatur ad utilitatem suam, quia iuste possit ab ea recedere et iuri suo commodisque
quibuscumque ad placitum et pro arbitrio renuntiare.” (52)

53 When the observance of them does not directly promote our self-preservation, it may still promote our self-
preservation indirectly, if the observance of the laws of nature is commanded by God. When Hobbes says that God by
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moral virtues is extrinsic to them. We cannot find a reason if we simply consider human
nature as shaped by the virtues; we must also consider it in the specific circumstances where
we find a predominant desire to practise the virtues.

We might suppose that this difference between Hobbes and Aquinas does not make any
practical difference; do they not defend the same virtues by different routes? One important
practical difference is that they do not necessarily defend the practice of the same virtues
in the same conditions. Hobbes sees that the traditional virtues do not always promote
self-preservation. He does not conclude that he is wrong to defend them by appeal to
self-preservation, or that the laws of nature are not counsels of self-preservation; instead
he concludes that we have no reason to practise the traditional virtues when they do not
promote self-preservation.

The aim of demonstrating that the laws of nature are counsels of self-preservation may
appear misguided. For Hobbes’s conception of the content of these laws is mostly quite
traditional; he recognizes that they are different ways of treating other people fairly and
with respect. The laws of nature prohibit arrogance and prescribe truthfulness, the keeping
of promises, living in harmony with one’s neighbours, and so on. Many of these principles
require individuals to perform actions that are disadvantageous to them and to refrain from
actions that would benefit them.

Hobbes deals with this feature of morality by connecting it with self-preservation in
two stages: (1) The observance of moral principles tends to preserve a commonwealth, a
stable society offering protection from aggression by others. (2) It is always better for me
if the commonwealth is preserved than if it is dissolved or weakened. The connexion with
self-preservation does not belong to moral principles directly, but to the commonwealth that
they preserve. Hence we need not be surprised that moral principles say nothing directly
about self-preservation; we see the connexion with self-preservation only when we consider
the cumulative effects of all moral principles. We must see how the observance of moral
principles preserves the commonwealth if we are to see how it preserves ourselves.

The two stages in Hobbes’s argument suggest that in one respect it is misleading to
maintain that the moral virtues are essentially concerned with self-preservation. If we are
looking for a goal that will allow us to understand the character of the moral virtues, we
ought to turn not to self-preservation, but to the preservation of the commonwealth. A
virtue prescribes actions and traits of character insofar as they promote this end, and that is
the end that unifies the efforts of the virtuous person. To see whether we have cultivated
the virtues in a society we need to see whether we have promoted the traits that tend to
preserve the commonwealth. For this purpose, reference to individual self-preservation is
beside the point.

Self-preservation enters when we raise a different question: why are these traits that pre-
serve the commonwealth prescribed by correct reason? According to Hobbes’s psychological
reduction of reason, what is prescribed by correct reason is what produces an overriding
motive, and hence creates an obligation; only counsels of prudence do that. If we were not
interested in knowing the connexion between morality and correct reason, we could ignore

right’ commands the observance of the laws of nature, we must take him to mean that God has a right to command this
observance; and if we apply Hobbes’s account of a right to this claim about God’s right, we must take Hobbes to mean
that God is free, since nothing prevents him, to command obedience and to enforce compliance with his command.
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the reference to self-preservation. But if we were not interested in this question, we would
overlook an essential feature of morality; for genuine morality is recommended by correct
reason, and so Hobbes has to show that it meets his conditions for correct reason.

489. The Reduction of Morality

In connecting the laws of nature, as he understands them, with morality, Hobbes seeks to
reduce morality to counsels of self-preservation. We can ask two questions about Hobbes’s
account of morality: (1) Does it provide an explanatory reduction? Hobbes seeks to show
what all the recognized moral virtues have in common. By doing this he believes he can
explain what other theorists dimly recognized, even though they claimed to construct the
list of virtues on some other basis. (2) Does it provide a vindicating reduction? if the moral
virtues specify the means of peace and security, have we sufficient reason to follow them?

Hobbes’s explanatory account of the moral virtues is worth discussing and criticizing in
its own right, apart from his psychological and political views. According to his analysis
of the moral virtues, moral considerations are characteristically about the public good,
narrowly conceived as the preservation of the commonwealth. Hobbes’s egoism and his
restrictive conception of reasons do not affect this account of morality. He recognizes—at
least implicitly—objective moral properties.”* He may be right about what these properties
are even if he is wrong about the mental states of moral agents.

Still, the questions about explanation and about justification are not completely separable,
either in Hobbes’s view or in fact. Hobbes would find it unwelcome if he had to conclude
that the foundations of morality are quite unconnected with his psychological theory. If
Hobbesian agents had no reason to care about morality, Hobbes’s theory would separate
morality from the principles that might rationally guide our actions. If a theorist reaches
this conclusion, we have some reason to suppose that he is wrong about either morality or
rationality or both.

The traditional account of the virtues assumes that the virtues are conditions that a
rational agent has good reason to acquire. If we had no reason to cultivate the conditions
that Hobbes calls moral virtues, that would be a reason for rejecting his account of the
virtues. Since he wants to avoid this objection, Hobbes does not separate moral from
rational considerations; and so he argues that Hobbesian agents have reason to take moral
considerations seriously on some occasions.

Hobbes, therefore, seeks an explanatory and vindicating, not an undermining, reduction.
When we see what moral principles really are, we ought to see thereby that we have
good reason to follow them in the appropriate circumstances. Hobbes’s account of human
nature shows why Hobbesian agents have reason to follow counsels of self-preservation. If
moral principles simply are these counsels, Hobbesian agents have reason to follow moral
principles.

4 Cf. Hampton, HSCT 42-51, on ‘objectivism’. Recognition of some form of objectivism does not make Hobbes’s
position deontological. We have seen that he does not give a deontological ground for our obligation to obey divine
commands. Nor does he assess moral rules deontologically. He assesses them with reference to the public interest, and
this assessment depends on a rule-utilitarian explanation.
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Most moral agents and moral theorists do not believe Hobbes’s claim about the character
of morality and moral philosophy. Many people suppose that moral obligations extend
beyond the circumstances in which their fulfilment promotes peace. We might suppose, for
instance, that in some circumstances it is better to rebel than to conform to a government,
despite the danger to peace and self-preservation. In Hobbes’s view, such beliefs about
morality rest on failure to examine the rational grounds of moral obligation. If morality is
rationally justifiable to rational agents, and if Hobbes’s analysis of human nature is right, he
is right about the character and basis of morality.

Hobbes believes that his account of human nature and its pursuit of peace both unifies
and justifies the different moral virtues.>* Hence his theory of human nature influences his
account of morality. We could accept his views about which states are virtuous without
accepting his claims about the connexion between the virtues, the preservation of peace,
the laws of nature, and self-preservation. But if we did not accept these other Hobbesian
claims, we would not, according to Hobbes, have explained why the virtues are important
for rational agents. Hobbes believes we can see why his defence of the moral virtues is the
only plausible defence, once we have accepted his views about the nature of human action
and practical reason.

To see whether Hobbes’s reduction of morality succeeds, we can raise two questions:
(1) Have Hobbesian agents good reasons to follow Hobbes’s rules? (2) How far do Hobbes’s
rules capture morality? The same questions arise for Plato and Aristotle.*® But Hobbes rejects
the solution that they prefer; for he does not adjust his conception of human nature to take
account of apparently plausible views about the value of morality. He takes his theory of
human nature to be fixed independently of beliefs about morality. This assumption makes
the character of his argument, and the criteria for success, clearer than they are in Plato and
Aristotle.

This difference between Hobbes and Plato and Aristotle reflects a difference in moral
epistemology that we have seen in Hobbes’s statement of his method for reaching
consensus in moral philosophy and moral thinking generally. He claims that if we follow
a ‘geometrical method’, we begin with simple and indisputable principles and advance
from them by uncontroversial steps. Since morality is an area of dispute, we should begin
with non-moral foundations, fixing the nature of human action and deriving an account
of morality. His procedure is open to question, however, if the non-moral foundations
themselves are not simple and indisputable; if they are open to reasonable dispute, they
do not offer a decisive reason for accepting the moral consequences that Hobbes draws
from them.

A fair estimate of Hobbes’s success in his moral theory will take account of the restricted
place that he allows for justification. While it is helpful and appropriate to say that he tries to
‘vindicate’ and to ‘justify’ morality, and to show that we have ‘reason’ to follow it, it is also
misleading; Hobbes has no room for these normative claims, except insofar as they can be
reduced to claims about motivation. A justification of morality and a demonstration that we
have reason to follow morality is simply a true prediction that in the specified circumstances
we will have an overriding motive to follow it.

> This also explains their universality. See Civ. 3.32. 6 See §60 (Plato); §114 (Aristotle).
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But can we perhaps ignore this reduction of the normative to the psychological, if we are
considering Hobbes’s defence of morality as counsels of self-preservation? Might this defence
not succeed even if the reduction of the normative to the psychological fails? If it were to
succeed, one of Hobbes’s attempts at a vindicating reduction would be more plausible than
the other.

It is not quite so easy, however, to separate Hobbes’s different reductions. For his view
that morality consists simply in counsels of self-preservation rests partly on his conception of
human nature. He rejects the Aristotelian view that natural law is about what is appropriate
for rational nature, because he denies that human nature is the rational system that Aristotle
and Aquinas take it to be. He denies that it is a rational system because he does not recognize
essentially rational desires, or decisive reasons that are not reducible to overriding motives.
He connects morality with self-preservation because he takes the desire for self-preservation
to be our overriding motive; hence, his argument for reducing morality to self-preservation
depends on his reduction of the normative to the psychological. If we reject the latter
reduction, we have good reason to question his defence of morality.

490. The State of Nature

Hobbes’s reduction of the moral virtues vindicates them within limits. For his account of
human nature implies that the human good and the moral virtues are not connected in all
possible circumstances, or even in all circumstances that need to be considered in practical
reflexion. Hobbes allows us to consider only the demands of self-preservation, and it seems
obvious that, as Thrasymachus, Glaucon, and Adeimantus point out to Socrates, we often
promote our self-preservation more effectively by acting against the virtues.

Hobbes deals with this objection in three stages: (1) It is sometimes correct. The state
of nature sums up the circumstances in which we have no reason to practise the moral
virtues. (2) However, we are worse off in these circumstances than if we are members of a
commonwealth. Hence we ought to become members of a commonwealth and to follow
the rules for the construction and the preservation of a commonwealth. The relevant rules
are counsels for the preservation of peace, which are embodied in the moral virtues. (3) If
we are members of a commonwealth, our self-preservation requires us to do whatever
preserves peace, and hence requires us to practise the moral virtues.

Glaucon and Adeimantus agree with Hobbes about the first and second stages. They
agree that we have no reason to be just outside a commonwealth, and that the existence of
a commonwealth requires general observance of justice. They argue, however, that for a
reasonably astute individual in an ordinary commonwealth, injustice remains advantageous.
Epicurus tries to answer this defence of injustice by arguing that injustice brings fear of
punishment and that this fear makes injustice inexpedient for us. His reply is unconvincing.
Hobbes’s account of the third stage is meant to give a better reply to critics of morality.

Hobbes does not argue that the moral virtues are good for each human being who is
rationally concerned with his own good, irrespective of circumstances. He tries to describe
the conditions in which the moral virtues are good for us. He does this by contrasting the
situation in which the moral virtues do not benefit us with the one in which they do benefit

142



§490 The State of Nature

us, and by arguing that we are better off in the second situation than in the first. The first
situation is the state of nature; the second is life under a commonwealth.

Hobbes is not the first philosopher to appeal to a state of nature as a starting-point
for understanding the basis of moral principles and political obligation. The 16th-century
Scholastics and 17th-century natural law theorists also rely on a state of nature.’” But
agreement in appealing to a state of nature does not imply agreement on the sort of theory
that emerges; for different theorists describe the state of nature differently.

According to Aquinas’ account of human nature and the law of nature, an appeal to
the state of nature helps to explain the moral constraints on the formation of a state.
For characteristics of human nature explain why it is reasonable to form a state; and the
provisions of the law of nature determine the sorts of powers that people can legitimately
assign to the state.”® Hobbes, by contrast, appeals to the state of nature to show why no moral
constraints can reasonably be imposed on the state. He rejects Scholastic conclusions because
he relies on a different account of human nature and of the place of moral considerations in
the state of nature. For his purposes, he needs to show that the state of nature is a state of
conflict or potential conflict.

The state of nature, according to Hobbes, is a state of war.*® This conclusion relies on his
account of human passions and of their effect in the circumstances where no power coerces
each individual alike. Given what we know about human nature, we can predict that in the
absence of equal coercion each person will try to get what he wants by attacking others.
People will not generally observe the principles embodied in the moral virtues. Moreover,
given Hobbes’s account of the human good, people are right to believe they are better off
by not observing the virtues.

Why is the state of nature a condition of perpetual conflict? Hobbes’s most general
argument rests on one aspect of his views about the subjectivity of goodness.®° Since I use
‘good’ for what pleases me (oysters), and you use ‘good’ for what pleases you (cheese), we
differ in our judgments about what things are good. Hence our judgments about goodness
display “discord and strife’. Hobbes argues that this discord in judgments explains the discord
that marks the state of nature.

This argument is open to objection; for variation in judgments about goods need not
lead to the sort of discord that makes peace seem good. If you find x pleasant and I do not,
we are not really disagreeing about any property of x; my report of my reaction to x does
not conflict with your report of your reaction to x. The mere fact that we have different
reactions does not produce the sort of disagreement that results in strife and war. Again, if
I judge x good (because it pleases me) and you judge y good (because it pleases you), this
discord in our judgments seems to protect us from any practical conflict or competition.
Indeed, agreement in judgments about goodness seems far more likely to produce practical
conflict. If you and I both agree that it is good for an ordinary person to possess the 100-euro
note on the ground in front of us, our agreement is more likely to produce strife and discord.

57 Scholastic views on the state of nature are described by Skinner, FMPT ii 154—66.

8 On the state of nature see §§449-50 (Suarez).

*® ‘Hereby is it manifest, that during the time men live without a common power to keep them all in awe, they are in
that condition which is called war; and such a war as is of every man against every man.” (L. 13.8)

50 On goodness see §477.
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When Hobbes suggests that the subjectivity of goodness results in discord, he seems to
confuse variation of taste, disagreement in judgment, and conflict in action. Perhaps he fails
to distinguish (1) the “discord’ that consists in failure to agree in objective judgments about
which things are good, from (2) the discord that consists in conflicting plans and actions.
The first sort of discord is not the source of the most serious conflicts in the state of nature.

491. Competition and Conflict

Hobbes needs a better argument to show that practical conflict is inevitable in the state of
nature. He does not show that his description of the state of nature applies to all of us outside
a commonwealth. We all desire to assure the way of our future desire; but this desire does
not involve conflict with other people, unless their desires threaten our assurance of being
able to satisfy ours. If none of us wants unshareable goods that others want, we have no
motive, according to Hobbes’s account, for competing with other people, and so we are not
forced into conflict and instability.

Hobbes’s argument, therefore, turns on the prevalence of competition. Competition
enters only because we desire ‘unshareable’ goods—objects that other people also desire
and that we cannot share without some of us getting less than we want—and because there
are too few of them for each of us to have all we want. These are what Plato and Aristotle
call “‘contested (perimachéta) goods’. The contest over them causes aggression, or at least the
constant danger of aggression.

Why can we not all be satisfied with some quota of unshareable goods? Hobbes might
have two explanations in mind: (1) Though our desires for them are limited, the supply is
even more limited. If I want a loaf of bread to keep me alive, and you want the same for
yourself, but there is only one loaf of bread, we will compete for it. But we will no longer
compete if two loaves are available. (2) We have essentially competitive desires, so that each
of us desires more than the other has, however much the other has; hence, however much
you get, I still want more.!

Which of these views does Hobbes maintain? Sometimes he seems to believe that some
universal human desires are essentially competitive and that these desires are strong enough
to produce competitive behaviour even when it threatens our security. If we desire not
only to secure the way of our future desire, but also to secure our future superiority over
others, the state of nature implies conflict, however abundant the unshareable resources
may be. Clarke rightly suggests that, according to Hobbes, the desire for power over other
people is ‘one of the first and most natural principles of human life’.5? Glory seems to rest
on a desire for eminence in comparison.®? In general, the analysis of passions and desires

st Cf. Rousseau on inflamed amour propre (§884). 62 Clarke, DNR = Hii635 = R258. Cf. Hobbes, L. 11.2, 17.1.

3 ‘First, that men are continually in competition for honour and dignity; which these creatures are not; and
consequently among men there ariseth on that ground, envy and hatred, and finally war . . . Secondly, that amongst these
creatures the common good differeth not from the private; and being by nature inclined to their private, they procure
thereby the common benefit. But man, whose joy consisteth in comparing himself with other men, can relish nothing
but what is eminent.” (L. 17.7-8) Cf. EL 9.1. On competitive desires see McNeilly, ‘Egoism’ (who underestimates their
importance in L.). Cf. §675.
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gives a prominent place to competition.** It might suggest that the passions are essentially
competitive, involving a desire to do better than other people, whether or not I gain any
further benefit.

This view conflicts with psychological hedonism; for if we essentially take pleasure in
power, we desire power for its own sake, and so pleasure is not the only thing we desire for
its own sake.®” But the conflict may not be obvious to Hobbes; it is not a good reason for
doubting that he believes in essentially competitive desires.

A better reason for doubt emerges from his discussion of the desire for power. Though
he treats this desire as a general inclination, he treats it as a consequence of the desire for
assurance of the way of one’s future desire.®® He suggests that power is valued only for the
sake of assurance. We pursue greater and greater power as a means to assurance, but if we
have this assurance, we may abandon the pursuit of power.¢” In contrast to naturally social
animals, human beings can distinguish private from public good; foresight allows them to
recognize future dangers to their well-being, and they seek superiority over others as a
means of protection against these future dangers. Similarly, competitiveness and desire for
glory result from the search for assurance.*® Men ‘naturally love liberty and dominion over
others’ (L. 17.1) because they want assurance; the same search for assurance brings them
into the state, from ‘foresight of their own preservation’. Competition does not rest on a
desire for superiority for its own sake, but on a desire for assurance.®®

But in what sense does Hobbes subordinate competitive desires to the desire for assurance?
Does he believe that they originate in it, or that it controls them? Even if the desire for
assurance makes us competitive, competitive desires may become independent of it, so that,
even if we are assured about the future, we may persist in competition beyond the demands

64 See EL 14.3. 5 On this argument against hedonism see §95 (Aristotle); §688 (Butler); §804 (Price).

¢ “Felicity is a continual progress of the desire from one object to another, the attaining of the former being still but
the way to the latter. The cause whereof is that the object of man’s desire is not to enjoy once only, and for one instant of
time, but to assure forever the way of his future desire. And therefore the voluntary actions and inclinations of all men
tend not only to the procuring, but also to the assuring of a contented life, and differ only in the way, which ariseth partly
from the diversity of passions in diverse men, and partly from the difference of the knowledge or opinion each one has
of the causes which produce the effect desired. So that in the first place, I put for a general inclination of all mankind a
perpetual and restless desire of power after power, that ceaseth only in death.” (L. 11.1-2) “So that. . .” in the last sentence
suggests the subordination of the desire for power to the desire for assurance.

57 The passage quoted earlier in this section from L. 11.2 continues: ‘And the cause of this is not always that a man
hopes for a more intensive delight than he has already attained to, or that he cannot be content with a moderate power,
but because he cannot assure the power and means to live well, which he hath present, without the acquisition of more.
And from hence it is that kings, whose power is greatest, turn their endeavours to the assuring it at home by laws, or
abroad by wars: and when that is done, there succeedeth a new desire; in some, of fame from new conquest; in others,
of ease and sensual pleasure; in others, of admiration, or being flattered for excellence in some art or other ability of the
mind.” (L. 11.2)

8 ‘Competition of riches, honour, command, or other power inclineth to contention, enmity, and war, because the
way of one competitor to the attaining of his desire is to kill, subdue, supplant, or repel the other.” (L. 11.3) ‘Moreover,
considering that many men’s appetites carry them to one and the same end; which end sometimes can neither be enjoyed
in common, nor divided, it followeth, that the stronger must enjoy it alone, and that it be decided by battle who is the
stronger. And thus the greatest part of men, upon no assurance of odds, do nevertheless, through vanity, or comparison,
or appetite, provoke the rest, that otherwise would be contented with equality.” (EL 14.5)

® If this explanation is right, Rousseau is unjustified in attacking Hobbes for presupposing desires that are essentially
‘social’ and ‘competitive’. See §883. Similarly, we have reason to doubt Oakeshott’s claim that Hobbes treats pride and
competition as basic motives: °. . . although men and animals are like in their self-centredness, the characteristic difference
between them lies in the competitive nature of human appetite and passion: every man wishes to out-do all other men’
(RP 253).
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of assurance. But if the desire for assurance controls competition, passions have a stable
hierarchy.

The choice between these two views about assurance and competition affects our view
about practical reason and the desire for peace. Reason is uniquely concerned with finding
the means to peace if and only if the desire for peace is always dominant; if other desires were
sometimes dominant, reason would be equally concerned with finding means to satisfying
these desires whenever they are dominant. Hobbes’s assumptions about practical reason
and peace may rely on a more basic assumption about assurance. The desire for assurance
is not an inherently rational desire (since Hobbes recognizes no such desires), but (he may
assume) it controls the strength of other desires.

If Hobbes does not take competitive desires to be essential to human nature, his state
of nature does not include every logically possible condition of human beings outside a
commonwealth; it includes only the circumstances in which there do not appear to be
enough unshareable goods to go round. Hence Hume believes that justice is appropriate
only in specific external circumstances that do not follow from human nature itself.”® The
competition that leads to a state of war results from human nature only in conditions of
scarcity.

This may seem a relatively trivial objection to Hobbes, since it concerns what we say
about human motives in the rather unlikely counterfactual situation in which there are
enough unshareable goods to satisfy everyone’s desires (not modified by consideration of
other people’s desires and needs). It may be important, however, for considering Hobbes’s
view about the difference between the state of nature and the commonwealth. If our desires
are only contingently competitive, it may be more difficult for Hobbes to prove that the state
of nature is so insecure that we need to create a commonwealth with unrestricted power
to coerce. He may remove this difficulty if he is allowed to assume essentially competitive
desires as part of human nature. But that assumption may make it more difficult to explain
the stability of a commonwealth of Hobbesian agents. A commonwealth may remove some
conflicts, by assuring each of us of protection for our unshareable resources; but it does not
prevent conflicts that arise from essentially competitive desires.

492. Why a State of War?

To explain why the state of nature is a state of war, Hobbes might appeal to different sorts
of beliefs and desires that suggest three different explanations:”* (1) In the state of nature no
agency compels mutual non-aggression, or compliance with promises, or observance of any
of the other laws of nature. Since we lack the necessary assurance that others will behave
peaceably to us, it is not in our interest to behave peaceably to them. Hence it is in our
interest to violate the laws of nature that we would observe if we were in a commonwealth.
(2) In the state of nature we can see that peace is good, and so we want to live at peace.
But not everyone sees this all the time. Sometimes it appears that I would be better off

7% See Hume, §770.
7t Hampton, HSCT, chs. 2-3, discusses these different explanations. Pufendorf implicitly notices them in JNG ii 2.8-9.
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if I cheated my neighbour this time; I do not attend to the remoter consequences of my
actions, or I do not think carefully about their impact on my future desires. In these cases
our passions distort our conception of our interest. (3) Even though I recognize that peace
is good and that it is in my interest to observe the laws of nature, I sometimes care more
about satisfying some particular passion—anger, spite, gratitude, for instance—and so I
knowingly act against my perceived interest. In this case my passions do not distort my
conception of my interest, but they cause me to act against it nonetheless, and so I violate
the demands of peace.”?

These different explanations for violation of the laws of nature in the state of nature are
consistent; each may explain violations of natural law on different occasions in the state of
nature. They may suggest different and mutually supporting arguments for establishing a
commonwealth. But they may also confront Hobbes with difficult choices; for aspects of
the state that remove one source of instability and war may encourage others, and therefore
may both remove and create instability.

Hobbes believes that in the state of nature peace seems good to us. Within his moral
psychology this claim is true to the extent that peace appears to us to fulfil our overriding
desire. If the desire for the end to which peace is a means always dominates us, we always
think peace good. But if this is true of us in the state of nature, why do we need to be
compelled to keep the peace? Why do we not recognize that we all have an overriding desire
for peace, so that we keep the peace? Hobbes argues that we lack assurance that others
will keep the peace if they are not compelled to keep it, and therefore we need a coercive
power over us. But why should I lack assurance, if I know that everyone else desires peace
as strongly as I do?

To answer this question, we need to assume that we are prone to mistakes about the sorts
of actions that undermine peace. If (contrary to Hobbes’s assumptions) we found ourselves
at peace, but without any coercive power over us, I would be strongly tempted to believe
that I could gain some benefit for myself by aggression against you—cheating, stealing, or
assaulting—without disturbing the peace; for I might predict that, even if you found me
out, I could defend myself against retaliation from you, and that others might not find it
in their interest to take the trouble to help you retaliate against me. Since I know that you
think in just the same way about me, I lack the relevant sort of assurance about you. Since
you know that I think in just the same way about you, you lack assurance about me. When
we lack assurance, it is not in our interest to make and to keep agreements. Hence we lapse
into a state of war.

Hobbes believes we are liable to these errors within a commonwealth. We tend to resent
the disagreeable aspects of government and authority, because we do not take a wide enough
view to see that these are needed to keep the peace.”? Though we want peace above all,
we have unrealistic views about the necessary means to peace. We need a coercive power
over us to deter us from putting our unrealistic views into practice by evading our taxes or
cheating our neighbours. In the state of nature, we are prone to equally unrealistic views;

72 This seems to be Spinoza’s view, given his views on reason and self-preservation. See §515; Curley, BGM 124.

73 “For all men are by nature provided of notable multiplying glasses (that is their passions and self-love) through
which every little payment appeareth a great grievance, but are destitute of those prospective glasses (namely moral and
civil science) to see afar off the miseries that hang over them and cannot without such payments be avoided.” (L 18.20)
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but since we have no coercive power over us, nothing stops us from acting on them, and so
we cannot get out of the state of war.

This account of the instability of the state of nature fits best into Hobbes’s theory. It
explains why we can be in a state of war despite our predominant and universal desire
for peace; hence it justifies his claims that we think peace good and that practical reason
uniquely prescribes the means to peace. It fits his reduction of reasons to motives and his
analysis of goodness by appeal to desire.

But it does not fit all his moral psychology. Some of his views commit him to the second
explanation of the state of war. For he does not always maintain that our strongest desire
is for the long-term assurance that is secured by peace. He allows that we sometimes have
stronger desires for short-term satisfactions; according to his account of judgments about
goodness, we must judge these short-term satisfactions good when we desire them more
strongly. He cannot consistently claim that we steadily judge peace good, even when we
desire something else more strongly. Nor can he claim that reason always prescribes the
pursuit of peace; for if some desire other than the desire for self-preservation dominates us,
reason prescribes pursuit of the means to that dominant desire.

Still, even if Hobbes’s moral psychology does not entirely fit his claims about goodness
and about practical reason, it may not damage his argument for the commonwealth. He may
reasonably rely on the second claim about the state of nature, appealing to varying judgments
about goodness that result from the predominance of different passions at different times.
On the occasions when we judge peace to be good, we can see the point of taking steps to
protect ourselves against the occasions when we or others will judge some short-term gain
to be better than peace. We can even use this variation in judgments about goodness to
explain why in the state of nature we lack assurance about other people’s intentions. Since
they are liable, just as we are, to unstable judgments about good, we cannot be assured that
we or they will retain a dominant preference for peace. Hence we have a reason to make
it difficult for ourselves and others to undermine peace when we or they desire something
else more strongly. We need a commonwealth, to make the benefits of peace so clear that
we will not be easily persuaded to violate the laws of nature, and to coerce people who do
not constantly see the benefits of peace.

The third explanation of the state of war is more difficult to reconcile with Hobbes’s views
about goodness, but he seems to be committed to it. For he claims that we can sometimes
desire one option more strongly even if we believe that the other option is better. This is why
he claims, against Bramhall, that incontinence is possible. This claim about incontinence
is inconsistent with Hobbes’s view that our judgments about goodness correspond to the
strength of our desires.

Hobbes appears, therefore, to be committed to different explanations of the state of war
that rest on conflicting elements in his moral psychology. It is not yet clear, however,
whether the conflicts in his moral psychology make a difference to his argument from the
state of nature to the commonwealth. For all three explanations of the state of war agree
about how we can escape it. When we are in our far-sighted moods, we agree that peace is
good and that we would like to bring it about. We see that to bring it about, we need to
counteract the effect of the near-sighted deliberation that sometimes causes us to overlook
the long-term benefits of peace, and the effect of near-sighted desires that cause us to choose
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some immediate goal at the cost of a longer-term goal. The commonwealth counteracts the
effect of the beliefs and desires that divert us from the pursuit of peace.

If we recognize these features of motivation in the state of nature, we may be tempted to
infer that Hobbes offers two different sorts of arguments for the state. The first argument
asserts that there are moral reasons for establishing the state and that the social contract gives
it moral legitimacy. Hence the argument from the goodness of peace and the rationality of
pursuing it might be taken to show that the state is morally required. The second argument
simply identifies the motives that underlie the foundation of a state, implying that fear of
other people is the psychological basis for obedience to law and governments. According to
this argument, the social contract establishes only the psychological possibility of the state,
saying nothing about whether the state is morally legitimate.”

It is plausible to claim that Hobbes offers both sorts of arguments; for he wants to
explain both how the state is possible and what makes it morally legitimate. But it is also
misleading to distinguish two sorts of argument; for in his view, they are not really distinct.
He speaks of the laws of nature as precepts of reason, and says that reason helps us out of
the state of nature; but he also believes that this role for reason depends on the appropriate
sorts of passions. His account of morality and obligation implies that recognition of reasons
demonstrating the goodness of something is simply a dominant motive to pursue it. Hence
we recognize that peace is good just insofar as we have a dominant desire for it. With this
in mind, we can consider the arguments that he offers to justify a commonwealth, and the
motives that he appeals to.

493. Arguments for a Commonwealth

The laws of nature are counsels for securing and preserving peace. Given that we fear death,
and seek ‘commodious living’, we agree that peace is good, and that it is in our interest to
join in the formation of a commonwealth.”* If we cannot secure an agreement that leads
to peace, we are allowed to violate the laws of nature.”® Our overriding desire for peace
leads us to accept (in the right circumstances) the agreement to set up a sovereign and the
associated covenant that requires all the contractors to give up their freedom to commit
aggression on each other by using the ‘helps and advantages’ of war.

If we make and keep a covenant to live at peace with one another, we gain all the benefits
of peace. But our simply making it does not ensure that we will keep it. For some of the
different beliefs and desires that explain aggression in the state of nature also explain why
some people may not keep a covenant to live at peace. And if the people who lack these
misguided beliefs and desires know that other people are likely to break the covenant, they
will also be less disposed to rely on it, because of their lack of assurance. If each of us

74 Passmore, ‘Moral’, discusses these two tendencies in Hobbes. He finds rational, moral argument (‘rationalism”)
mainly in Civ., and purely psychological argument (‘naturalism’) in L., but with elements of the rationalist position still
present and creating a conflict with the naturalist elements.

75 L. 13.14, quoted later in this section.

76 *...every man, ought to endeavour peace, as far as he has hope of obtaining it; and when he cannot obtain it, . .. he
may seek, and use, all helps, and advantages of war’ (L. 14.4).
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oscillates between a peaceful outlook and one of the outlooks that causes violations of a
covenant, we will all agree, in our peaceful periods, that we need to be assured that other
people will keep their covenants.

The making of an agreement, therefore, cannot by itself generate the sort of community
that removes conflict.”” As a Hobbesian agent, [ have a good reason to agree to end the state
of war, if other people will comply with the agreement. But I also have a good reason to
gain as much as I can from my imperfect compliance with the agreement. For the very best
outcome for me would be the one in which other people avoid aggression against me, but I
am free to commit aggression on them when it suits me; hence I have a reason for violating
the agreement when I can get away with it.

This argument for violating agreements is over-simplified, since we cannot completely
separate reasons for making an agreement from reasons for keeping it. I benefit from an
agreement insofar as other people keep it; but if my keeping it contributes to their keeping
it, and my breaking it contributes to their breaking it, I have reason to keep it. Hence, since
I value the survival of the commonwealth, I have a reason to comply to the extent that my
compliance encourages other people to comply.

But how much compliance does this principle justify? Questions about the effects of
my compliance or violation are not always easy to answer.”® If very few people make the
agreement, and if they will know not only that the agreement has been broken but also who
broke it, reflexion on the ways in which my violation would undermine general compliance
with the agreement might encourage my reliable compliance. But if the effects of violation
are not so easily known, I seem to have a better reason to violate agreements. Moreover,
everyone else has these reasons for compliance and for violation, and hence for wariness
about other people’s likely behaviour. In such conditions, it is difficult to form reliable
estimates of consequences, even if we assume that we are all very good at estimating them.
Moreover, if we assume, plausibly, that some people may be less good at this than others
are, it becomes even more difficult to form a reliable estimate. Hence our collective situation
is still unstable, because we have not removed all the sources of instability that are present
in the state of nature.

Hobbes infers, therefore, that we must not only agree to live at peace, but also assure
compliance with agreements. Hence we must agree on a coercive power to enforce the
terms of peace. He defends this claim when he considers ‘laying down our arms’.” In the

77 ‘Nevertheless, in contracts that consist of such mutual trust, as that nothing be by either party performed for the
present, when the contract is between such as are not compellable, he that performeth first, considering the disposition
of men to take advantage of every thing for their benefit, doth but betray himself thereby to the covetousness, or other
passion of him with whom he contracteth. And therefore such covenants are of none effect. For there is no reason why
the one should perform first, if the other be likely not to perform afterward. And whether he be likely or not, he that
doubteth, shall be judge himself. . . as long as they remain in the estate and liberty of nature.” (EL 15.10)

78 See Hampton, HSCT, ch. 2, esp. 78. She cites Cudworth, TISU, ch. 5, part 5 = iii 499-502. In ch. 3 Hampton accepts
the “short-sighted” account of instability in state of nature. But perhaps it becomes more rational to cheat and distrust in
the state of nature, if the laws of nature rest on indirect egoist arguments (cf. Hampton 93). If I benefit from observing the
laws of nature only insofar as I live under a system in which we all forgo direct egoistic deliberation, it seems rational for
us to be direct egoists in the state of nature. Hence it is rational for us to distrust one another; hence it is rational to behave
in ways that make the state of nature a state of war. That is why we can only wish we were in circumstances in which
we could observe the laws of nature in foro externo; in the state of nature we have not made ourselves indirect egoists.

79 In the state of nature, ‘Reason suggesteth convenient articles of peace upon which men may be drawn to agreement’
(L. 13.14). “Therefore before the names of just and unjust can have place, there must be some coercive power to compel

150



§494 Objections to the Prudential Argument

state of nature, we must grasp the arguments justifying the setting up of a coercive power;
for they explain how Hobbesian agents could set up a sovereign.

If we set up a sovereign with sufficient coercive power, violation will no longer be
so attractive to people who might otherwise be inclined to violation. Coercion alters the
options in two related ways: (1) The commonwealth compels me to comply, and punishes
me for non-compliance, in cases where it would appear beneficial for me to cheat if I were
not going to be punished. Since I now face a threat of punishment, it no longer appears to
be in my interest to do what would otherwise appear to be in my interest. (2) I will now be
assured that potential violators will be deterred from violation, and so I will be confident
about making and keeping agreements. I need no longer refuse to make the agreement out
of fear that others will not comply. Moreover, they can reach the same estimate about my
behaviour.

According to Hobbes, the second effect of coercion is more important than the first. The
main difficulty lies not in giving me a reason to keep my agreements, but in assuring me
that others will keep their agreements if I keep mine. I am sufficiently assured only if I know
that others will be punished for any violations. The obligation to keep a promise precedes
any legal sanction.®® The coercive power of the commonwealth is relevant, not primarily
because it coerces me to do my part, but because it assures me that others will do their part
for fear of being punished (L. 14.18-19). With this assurance about others, I have sufficient
reason to keep my part of the promise. According to Hobbes, I am obliged to keep it,
whether or not I will be punished if I do not keep it.8!

The obligation to keep a promise, apart from the threat of punishment, arises from
the law of nature. When we understand the law of nature, we see that the universal
keeping of promises promotes the preservation of society; and since the preservation of
society promotes my preservation, I have a reason for agreeing to the universal keeping
of promises.?? According to Hobbes’s view of reasons, motives, and obligations, my
obligation—apart from any threat of punishment—to keep my promise consists in my
having a sufficient motive to keep it, when I bear in mind all the relevant consequences of
keeping it and of breaking it. Coercion has to be applied to us, not because we have no
reason to keep our agreements otherwise, but in order to give everyone sufficient reason to
believe that others will keep agreements.

494. Objections to the Prudential Argument

This is a plausible argument to show that a Hobbesian agent has an overriding motive,
and therefore (according to Hobbes’s analysis of reasons) a sufficient reason, to join in the

men equally to the performance of their covenants, by the terror of some punishment greater than the benefit they
expect by the breach of their covenant . . . and such power there is none before the erection of a commonwealth.” (15.3)

80 ‘In contracts we say, I will do this; In laws, Do this. Contracts oblige us, laws tie us fast, being obliged. (lege obligati
tenemur.) A contract obligeth of it self, the law holds the party obliged by virtue of the universal contract of yielding
obedience. Therefore in contract it is first determined what is to be done, before we are obliged to do it; but in law we
are first obliged to perform, and what is to be done is determined afterwards.” (Civ. 14.2) Cf. Taylor, ‘Hobbes’ 55.

81 This point is emphasized by Barry, ‘Warrender’ 54.

82 This is what Kavka, HMPT 358, calls ‘rule-egoism’, discussed by Boonin-Vail, THSMV 82-92.
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creation of a commonwealth. But it is open to objections, or at least to qualifications, if we
look more carefully at the motives of such an agent.

Hobbes compares two situations: (1) We are in the state of nature and we have made no
agreement to set up a commonwealth (including the laying down of our arms). (2) We are
living in a commonwealth set up as a result of our agreement. He argues plausibly that if we
are in the first situation, we prefer the second. But it does not follow that we can replace the
first situation with the second. The commonwealth comes into existence only if we have
both made and fulfilled an agreement to lay down our arms and to resign the use of force to
the sovereign. Can Hobbesian agents be expected to fulfil such an agreement? Will it appear
to them to be in their interest to comply with the provisions setting up a sovereign with a
monopoly of the use of force?

Hobbes introduces coercion to counteract people’s tendencies to violate agreements, but
the only mechanism for introducing coercion seems to be an agreement. The sovereign
monopolizes the use of coercive force only after we have all laid down our arms, and so the
laying down of our arms cannot be coerced. I must lay down my arms without coercion,
in compliance with an agreement, before we have a mechanism to assure compliance with
agreements. But if agreements without coercion are unstable, the agreement to establish a
coercive mechanism is unstable.

Hobbesian agents create this instability. Each one has a good reason for making an
agreement that requires all to lay down their arms, but also a good reason for breaking
the agreement. Since we are still in the state of nature, it is to my advantage to induce
other people to disarm before I do; once they have done that, I have gained a competitive
advantage, and the resulting situation will be better for me than either unilateral disarmament
by me or simultaneous disarmament by all would be.®? The analogous position involving
sovereign states who try to agree on disarmament seems to suggest the difficulties
of securing an effective agreement, given the benefits of inducing others to disarm
first.

This suggestion may appear unrealistic. It implies that we can take Hobbes’s picture
literally enough to imagine the situation in which we are all disarmed, but the sovereign is
not yet in a position to exercise coercive power. But perhaps we cannot really distinguish
these two stages. Perhaps we should think of the agreement to lay down our arms, to set up
the sovereign, and to authorize him to act for us, as a single indivisible agreement enacted all
at once, and not in stages.®* We cannot, then, assume a situation in which all are disarmed
and so unable to protect themselves, while waiting for the sovereign to protect them. And
even if we could legitimately think of distinct stages in setting up the sovereign, would it
really be to my advantage to be the last one to disarm? If the others have a reasonable
prospect of setting up a sovereign with the power to coerce, would it not be hazardous for
me to hesitate to join them, since I would be exposed to the danger of retaliation? In this

83 See Hampton, HSCT 135.

84 Hobbes describes authorization: “This is more than consent, or concord; it is a real unity of them all, in one and
the same person, made by covenant of every man with every man, in such manner, as if every man should say to every
man, [ authorize and give up my right of governing myself, to this man, or to this assembly of men, on this condition,
that thou give up thy right to him, and authorize all his actions in like manner’ (L. 17.13). See Hampton, HSCT, ch. 5;
Kavka, HMPT 391. Cf. Cudworth (§551).
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respect, the comparison between Hobbesian individuals and sovereign states considering
disarmament may be misleading.

But Hobbes may face a related difficulty. His argument assumes individuals thinking about
forming an agreement to act collectively. But he does not consider the possibility of groups
of people who may see a benefit in remaining armed while others disarm. A group may be
strong enough collectively to defend itself against punishment, especially if it can organize
its aggression so as to prevent the disarmers from forming effective means of coercion.

One might ask on Hobbes’s behalf whether this appeal to groups does not take for granted
an answer to his question. How can a group be stable enough if it has not already made
the sort of agreement that he describes? If unwillingness to disarm prevents the formation
of a commonwealth, will it not prevent the formation of smaller groups as well? As Plato
remarks, even the members of an aggressive group must refrain from injustice against one
another; but how can they manage that without a Hobbesian covenant?®®

This defence against the objection does not seem adequate. For even if a Hobbesian
commonwealth is needed for complete assurance in making and keeping covenants,
assurance may come in degrees. We might see enough mutual advantage in the short term
to warrant a short-term agreement. Even if an armed gang can manage only a short-term
agreement, it may still disrupt the formation of a commonwealth by attacking the people
who disarm.

This objection to Hobbes does not assume that the members of a gang are correct in
believingitisin theirinterest to attack the disarmers who are trying to form a commonwealth.
It is enough if they believe it. For Hobbes acknowledges that the sovereign needs to coerce
people who form false views of their interest even when they are within the commonwealth.
Before we form a commonwealth, people are liable to errors about their interest; that is why
we need to bring a commonwealth into being. But if some people’s false views encourage
them to form armed gangs, it is difficult to see how others can bring the commonwealth into
being. The very existence of armed gangs makes it more reasonable for those who would
like to form a commonwealth to form their own armed gangs instead.

Hobbes might try to turn this objection to his advantage. The difficulty that we face in
starting the process of disarmament will be apparent to a Hobbesian agent. He will see that
the formation of gangs may leave him and everyone else stuck in the state of nature, which
they all recognize to be worse than the commonwealth. Since he recognizes this, can he not
also see that they would all be better off if they all refrained from this line of thought and
simply accepted the agreement to set up the commonwealth?

We may grant that any individual Hobbesian agent can see this, and that everyone can
see this sometimes. But it does not follow that enough people can share this insight for long
enough to make disarmament effective. Hobbes seems to rely on an unrealistic assumption
about stable and correct shared beliefs; and so he does not show that the process that sets
up a commonwealth is accessible to Hobbesian agents. He could ensure stable and correct
shared beliefs if he simply postulated that each individual has only true beliefs about his own
interest; but he does not intend to postulate this, since he defends the coercive power of the
state by arguing that it is needed to coerce individuals with false beliefs about their interest.

85 Cf. Plato, Rep. 352b—c.
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This argument tends to show that Hobbes relies on unrealistic claims, as measured
by his description of Hobbesian agents, about the people who are supposed to establish
the commonwealth. He does not seem to show that Hobbesian agents can establish
a commonwealth. Reliance on unrealistic assumptions may in some circumstances be
reasonable, as we will see in considering later appeals to a social contract. But it needs to
be justified by showing that the unrealistic assumptions give the argument an appropriate
rational or moral significance.®¢ Hobbes takes its rational and moral significance to be
derived from its psychological realism. An attempt to derive rational and moral significance
from something other than psychological realistic assumptions requires us to depart from
Hobbes’s basic aim of reducing moral reasons to overriding motives.

495. Prudence and Motivation in the State of Nature

Our objection to Hobbes has assumed that, as he sometimes assumes, everyone’s dominant
motive pursues the long-term satisfaction of one’s desires; in short, prudent desires dominate.
We ought now to withdraw this assumption, and allow, as Hobbes sometimes allows, that
people have other motives, concerned with shorter-term satisfaction, that may be stronger
than prudent motives. As he acknowledges, it is possible for us, when we deliberate about
our interest, to decide in favour of an imprudent action.

If Hobbes agrees that imprudent desires may be stronger than prudent desires, he should
not be satisfied with an argument to show—even if he could show—that self-interested
and prudent people will form and maintain a commonwealth. Such an argument does not
show that the laws of nature always oblige us; for they may not always engage our prevalent
motives. The mere knowledge that forming a commonwealth promotes my longer-term
interest does not necessarily move me to try to form a commonwealth.

The comparative weakness of prudent desires does not refute Hobbes’s claim that we
can act on the laws of nature. For if we recognize that in the future we may want to act
imprudently, we can do something to prevent ourselves from undoing our prudent choice.
If I want to stop drinking whisky, and recognize that I will want to drink more in the future,
I may take steps to frustrate my future desire, by pouring the whisky down the sink now, or
by making it difficult in the future for me to buy more. These methods of tying my hands
in the future explain why it is sensible, from Hobbes’s point of view, to join in forming a
commonwealth that can coerce me if I try to break its rules. If I foresee that I and others
may want to break the rules, I act now to frustrate that future desire.®”

Moreover, the recognition of imprudent desires may help Hobbes to solve the difficulty
that we have raised about starting the process that creates a commonwealth. The instability of
our prudent reasoning makes it difficult to see how we could agree to lay down our arms if dis-
armament must result from anuncoerced agreement. But we can avoid this difficulty about an
agreementif we do notassume that submission to coercion mustbe the product ofagreement.
Previously we have mentioned the possibility of armed gangs as an objection to Hobbes’s
argument for the state. But we might try to use them in his favour. If some people form a

86 Cf. Rawls, TJ §§24-5. 87 Cf. Hume on justice, §768.
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gang that is stable enough to compel the rest of us to obey, a Hobbesian agent might see that
itisin hisinterest and everyone else’s to submit to the gang and make its leader the sovereign.

This attempt to make an armed gang the nucleus of the commonwealth rather than a
threat to its formation raises further questions. (1) Why should we trust the gang to avoid
aggression against us if we submit? (2) If the gang is made up of Hobbesian agents, how,
on Hobbes’s view, could it form a stable enough association to be able to compel the rest
of us?®® These questions about assurance do not show that Hobbesian agents cannot form
a short-term alliance in a gang; but they become relevant when we consider the gang as a
possible basis for a sovereign.

We avoid some difficulties if we exploit Hobbes’s admission (sometimes) that our domin-
ant motive is not always prudent. Suppose that A and B form a temporary association in the
state of nature. But then A’s forceful personality causes B to form a passion of fanatical loyalty
to A. A and B then become a strong team, since their partnership is immune to the normal
Hobbesian sources of instability; B’s fanatical loyalty makes him forgo opportunities to
betray A, and A sees that B is too useful to be mistreated; hence the association benefits each
of them. Now they see that they will be even better off if they can capture other members, in
whom they can form the fanatical attachment to A and B collectively that B had to A. Fanat-
icism helps to remove the distrust that would be left by a purely prudent desire, and the result
of it would be in everyone’s interest. A band of fanatics may steadily improve its competitive
position against non-fanatics, since non-fanatics lack the rigid and imprudent outlook that
would be needed for concerted action against the fanatics. Hence fanaticism might spread.

Rejection of the primacy of prudence, therefore, makes one aspect of Hobbes’s account
of the basis of morality more plausible. Fanaticism is possible if short-term passions are
sometimes stronger than long-term desires. These passions are more attached to their
objects than they would be if we were purely prudent. We discover on reflexion that we
are all better off because some or all of us are sometimes moved by imprudent passions.
Recognizing this, we might try to cultivate some irrational passions so that we benefit in the
ways we would not benefit if we were always prudent.®® Imprudent passions help Hobbes
to explain those aspects of the origin of the commonwealth that do not fit his claims about
the primacy of prudence. If, therefore, Hobbes recognizes imprudent passions, he can more
easily explain the formation of a commonwealth in the state of nature.

496. Reason and the Laws of Nature

But the argument about the state of nature is not merely intended to show how the
formation of a commonwealth is psychologically possible; it is also intended to show that

88 On alliances in the state of nature see EL 19.4. Hobbes’s views on agreements resulting from submission to force
(EL 22.2) suggest what he might say about gangs or ‘protection associations’. Hampton, HSCT 16982, suggests that
gangs can be formed without any appeal to fanaticism, because there are enough sufficiently far-sighted people around
to form them. But this does not ensure their stability; if their members are Hobbesian agents, they seem to have the
normal motives for treachery. The difficulty that Plato takes to arise for thoroughly unjust members of gangs seems to
arise for Hobbesian gangs.

89 Cf. Parfit’s argument for being irrational on occasions, RP 12-13. Cf. Hampton, HSCT 63-8, on non-rational
passions.
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the laws of nature are ‘precepts of reason’ (Civ. 3.32). In Hobbes’s view, this is because
the laws of nature concern a future good, which is the concern of reason; in violating the
principles that secure this future good, we act on ‘irrational appetite’ (Civ. 3.32).9°

All these claims about the laws of nature presuppose that it is rational to do what must
be done to preserve peace and to secure commodious living, in preference to acting on
desires that threaten our prospect of peace. This presupposition would be correct if we
always preferred peace and commodious living over any other end. In that case, the laws of
nature would oblige us; our dominant desire for the end to which they secure the means
would move us to observe them. But Hobbes is not justified in claiming that it is especially
rational to desire peace, or to follow the laws of nature rather than principles that further
our imprudent desires at times when they dominate us. Nor are we always obliged, even
in foro interno, to follow the laws of nature. For, according to Hobbes’s conception of
obligation as motivation, we are sometimes obliged to follow the laws of nature, but we are
also sometimes obliged to follow principles that conflict with them; our obligations follow
our dominant motives.

These aspects of Hobbes’s position do not conflict with his claim that the laws of nature
are precepts of reason. But they imply that violations of the laws of nature are also precepts
of reason. For since precepts are rational insofar as they identify means to satisfy our desires,
precepts that prescribe means to satisfy imprudent desires are no less rational than the laws
of nature. It is rational to establish a commonwealth, when our prudent desires dominate,
and rational to frustrate its establishment, when imprudent desires dominate. When we are
prudent, we can take steps to frustrate our imprudent desires when they arise; hence, for
instance, we pour the whisky down the sink if we believe we will want to drink too much
of it. But equally we can take steps when we are imprudent to frustrate our prudent desires;
if I am angry enough at you, I may insult you, even though I know I will want your help in
the future and that the insult will turn you against me. Both attitudes to our future desires
are equally rational, given the purely instrumental account of rationality.

The position that Hobbes is committed to, therefore, is different from the one he puts
forward. It is close to Hume’s position. Hume goes further than Hobbes goes in tracing
the implications of a purely instrumental view of practical reason. Since Hobbes sometimes
accepts this purely instrumental view, he is committed to acceptance of the conclusions that
Hume draws from it.*! But he does not draw these conclusions. In particular he does not
apply them to his defence of the laws of nature.

Questions about self-preservation expose some of the basic difficulties in Hobbes’s
argument. His account of the laws of nature and our obligation to seek peace seems to
require the primacy of self-preservation. But that primacy both lacks support in Hobbes’s
account of deliberation and conflicts with some of the mechanisms that are apparently
needed to bring a commonwealth into existence. No easy modification allows Hobbes to
defend all his main claims.

0 Quoted more fully in §493. °1 See Hume (§736) and §496 above.
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HOBBES: MORALITY

497. Hobbes’s Attitude to Morality

Hobbes believes that the difference between the state of nature and the commonwealth
explains why the true moral philosophy is the science of the laws of nature. If Hobbesian
agents form a commonwealth that has the power to compel the observance of rules
preserving the peace, they have sufficient reason, according to Hobbes, to observe these
rules. The benefits of stability and non-aggression are so large and so evident that we
must, if we think clearly about our interest, want them to continue at any cost. Since the
laws of nature are also the principles of morality, we have good reason to accept mor-
ality.

If we attend to Hobbes’s defence of morality, we may be surprised that his early critics
attacked him for his allegedly immoral conclusions.! Did they simply misunderstand him,
or did they perversely refuse to give him credit for his aims, or did they believe that he failed
in his aims?

Hobbes’s approach to morality is reductive; he attacks those who believe that morality
rests on justified claims about human nature that go beyond his psychological account. But
such a reduction might be intended either as a vindication or as a rejection of morality. It
is a vindication if it shows that the main claims of morality are justified within Hobbesian
psychology. It is a rejection of morality if it shows that there is no place for morality within
Hobbesian psychology.

Some criticisms of Hobbes are unfair because they do not recognize that he seeks a
reductive vindication of morality. They treat him as an enemy of morality because he traces
morality to these specific psychological foundations; but Hobbes believes that his exposure
of these psychological foundations supports morality, by showing that it does not need the
indefensible psychological claims invoked by Scholastic theories.

It is unfair to treat Hobbes as an enemy of morality, if we consider only his intentions. But
it may not be unfair, if we also consider the implications of his arguments. For if Hobbesian
psychology tends to undermine morality, critics fasten on a genuine feature of Hobbes’s
position, even if he does not intend it.

1 His critics include Cudworth, Clarke, Cumberland, and Pufendorf. See also Bowle, HC; Mintz, HL, ch. 6.
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498. Hobbes’s Defence of Morality

Hobbes’s restricted conception of practical reason limits his vindication of morality. Even
if he shows that it is instrumental to self-preservation, he does not show that it is uniquely
rational; it is rational only on those occasions when the desire for self-preservation is
dominant. On other occasions some other principles are rational. But this restriction might
not make much difference. If our desire for self-preservation is often dominant, it will be
especially useful to find the principles that further this desire rather than others. If morality
can be shown to further this desire, that is a significant vindication.

To vindicate morality in this way, we must also restrict its scope. Some of the ‘old moral
philosophers’ claim that morality is good for human beings without qualification, because it
suits human nature; it relies on reasons that we can see to be good reasons for rational agents
as such. Hobbes believes that this defence of morality is too ambitious, and therefore tends
to undermine morality. In some circumstances moral considerations do not give us good
reasons, and so the moral virtues are not suitable for human beings as such. In the state of
nature we have no reason to accept the principles we intuitively regard as moral principles.
It is too dangerous to treat other people well, since we may just increase their ability to
harm us when they double-cross us. Since we cannot be assured that they will observe the
laws of nature towards us, we are unwise if we observe the laws of nature towards
them. Moreover, since our motives and aims are all self-interested, we have no reason to
treat other people in accordance with moral principles; for it will not be in our interest to
do this in the state of nature.

But though we have no reason to follow moral rules in the state of nature, we can defend
them in more restricted circumstances. The commonwealth reduces the costs that deter
us from following moral principles in the state of nature; for it coerces violators, and so
removes the competitive advantage that others might gain from double-crossing me after I
treat them well. In these circumstances morality is not only less dangerous, but also rational;
for moral principles are those that informed self-interested agents want to be the rules
governing a Hobbesian state. Since a Hobbesian state is in their interest, acceptance of these
moral principles is in their interest too.

Only part of this argument presupposes Hobbes’s psychology. Even if we are not
Hobbesian egoists, we might agree that in the state of nature, as he describes it, the normal
moral requirements do not apply, because the cost of fulfilling them is too high. We
might agree with Hobbes’s view that morality costs us too much, because we lack mutual
assurance. If we agree that we ought not to observe the ordinary moral rules if they are
ruinous or dangerous to us, we agree that self-preservation imposes some limits on the
observance of these rules. But it does not follow that the observance of moral rules must
always be in my interest; they may often require some sacrifice of self-interest, as long as it
is not ruinous.

Hobbes’s psychology supports his further claim that we have reason to observe moral
rules only if it promotes our self-preservation. That is why he believes that our agreement
to form a commonwealth, to assure mutual compliance, must also be in the interest of each
agent. In his view, we are obliged to follow morality if and only if we have a dominant
motive to follow it; we have a dominant motive if and only if we recognize that it is in
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our interest. If we are members of a commonwealth, we find that morality promotes the
preservation of the commonwealth that is in our interest.

499. Indirect Arguments for Morality

Within a commonwealth, therefore, Hobbes argues that we have self-interested reasons
to observe ordinary moral principles. But he does not argue that the observance of every
single moral principle on every occasion benefits me, or even that it preserves the state. The
different moral principles and virtues constitute a set of rules for the preservation of the state
and for the preservation of ‘peaceful, sociable, and comfortable living’ within the state. He
mentions justice, gratitude, modesty, equity, mercy, and the other recognized virtues. But
none of these virtues explicitly limits itself by the requirements of the preservation of the
state.

Hobbes’s appeal to these virtues implies that we preserve the commonwealth better if we
follow rules that do not aim directly at its preservation. He offers an indirect consequentialist
defence of morality. It is indirect because it gives us reasons to follow a specific rule on a
particular occasion without attention, on that occasion, to the consequences of our action
or of the observance of the rule. The benefits of this inattention are familiar in non-moral
action. If we are looking for means to enjoyment, we may discover that whole-hearted
absorption in an activity is sometimes the best way to enjoy it. We may interfere with this
absorption if we turn our attention to the pleasant consequences of the activity, so that
we make it a less effective means to our enjoyment. Something similar may be true about
moral rules. If we are acting bravely or kindly, for instance, we may do better if we act
spontaneously and immediately; attention to the consequences of our actions may prevent
them from achieving the consequences we attend to.

To explain such cases we may introduce a ‘two-level’ argument. We may distinguish
the context of immediate deliberation about what to do here and now from the context
of reflexion. We do not consider consequences in our immediate deliberation, but we
consider them in reflexion about what virtues we ought to cultivate, what habits of action
we ought to strengthen or weaken, and what patterns of immediate deliberation we ought
to use. Butler suggests that in the context of reflexion—‘in a cool hour’, as he puts it—we
can appropriately ask questions that ought not to intrude into immediate deliberation.?
This form of two-level indirect justification is the most plausible way of understanding the
relation of the Aristotelian virtues to the pursuit of one’s own happiness.

Two-level arguments may involve two different sorts of relations between the two levels.
In a ‘transparent’ theory the principles underlying the two levels are consistent, and the
second-level principles explain the truth of the first-level principles, even though we ought
not to consider them in immediate deliberation. We can reflect on our first-level principles
when we are not engaging in first-level activities, and then we can recognize the second-level
basis of the first-level principles; we vindicate our first-level principles. In an ‘opaque’ theory,
however, one level relies on principles that we reject when we think at the other level.

2 See §708.
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The second-level principles do not explain why the first-level principles are true; they might
advise us to behave as if they were true, or to induce ourselves to believe in their truth, or
to close our eyes to reasons for disbelieving them. In this case the two levels are “‘opaque’ to
each other.

Our previous example of enjoyment illustrates the difference between transparent and
opaque theories. Perhaps I regard enjoyment as a worthwhile end, and I recognize that I
will gain most enjoyment by pursuing an activity that I value apart from its enjoyment, and
by excluding thoughts of enjoyment when I am engaged in the activity. With this in mind,
I might play the violin, valuing it for itself. I hold a two-level conception, but the levels are
transparent to each other. When I reflect in a cool hour on the fact that I play the violin for
my enjoyment, I do not undermine my pursuit of the activity; nor do I question my belief
that it is valuable apart from my enjoyment. If, however, I regard enjoyment as the only
end worth pursuing for its own sake, and the rest of the story is the same, the two levels
are opaque to each other. For when I reflect in a cool hour, I must recognize that I not only
believe (at the first level) that playing the violin—something other than enjoyment—is to
be valued as an end, but also believe (at the second level) that nothing except enjoyment
is to be valued as an end. My belief at one level conflicts with my belief at the other
level.

An opaque two-level theory is easy to understand if different people occupy the two
levels. If you are trying to educate me, you may want to teach me not only to act in certain
ways, but also to act for certain reasons and to follow certain rules. But if you teach me to
do this, you may not tell me why you want me to follow these rules or to recognize these
reasons; you may have your own reasons for teaching me to follow the rules that I follow.
If I learn your reasons, I may or may not change my mind about whether the reasons I act
on are good reasons.

But how can a two-level theory be opaque if the same person holds the theory at both
levels? If I recognize both levels, how can I avoid rejecting one or the other when I see
the conflict between them? We can answer this question once we see that we may fail to
recognize the conflict between our beliefs at different levels, or we may fail to confront it.
Even if we confront it, we may not abandon either level of the theory; perhaps the opaque
theory is the best we can do. One might even argue that, having recognized the conflict, we
ought to try to forget about it. A troop of soldiers sent on a dangerous mission with only
a slight chance of success might want to try to disregard the evidence showing that they
are very likely to be killed. They might prefer to expose themselves to influences that will
make them more prone to believe they will succeed in their mission. If they thought about
why they form these beliefs in themselves, they would come to see that the beliefs are false;
hence it is better if they do not think about this.

These reflexions on two-level theories may help us to identify some of the questions that
arise about Hobbes. His definition of a law of nature connects it with one’s own preservation
(L. 14.3); but his discussion of the individual laws of nature does not connect them directly
with one’s own interest. He connects the individual laws of nature with the preservation of
peace and the stability of the commonwealth, and therefore connects them indirectly with
my self-interest, because I gain from the preservation of peace. Even if the preservation of
the commonwealth is in my interest, it does not follow that everything that is required of
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me to preserve the commonwealth is more in my interest than anything else I might do.
Hobbes’s argument, then, is indirect.

Similarly, the connexion between specific moral principles and the preservation of peace
is indirect. Hobbes does not suggest that each principle aims at the preservation of peace. He
needs to explain why it is better to follow the recognized moral virtues, which do not refer
to the preservation of peace, than to follow rules aiming explicitly at this end. An indirect
defence of morality may be more or less plausible if it is a two-level theory, transparent
or opaque. An opaque theory is most flexible in accommodating intuitive objections to
a consequentialist defence, since the theory implies that we will hold lower-level beliefs
inconsistent with the higher-level principles. But an opaque theory raises the prospect of
instability between the two levels, if reflexion at one level tends to undermine the beliefs we
hold at the other level.

500. Morality and the Preservation of Peace

Hobbes’s argument about morality succeeds only if each of his two indirect arguments
succeeds. The indirect argument connecting peace with self-interest proves the point about
morality only if the indirect argument connecting morality with the preservation of peace
succeeds. We may therefore begin with the argument about morality.

Hobbes can show that moral principles tend to preserve peace, if he offers a plaus-
ible account of the content of moral principles and he shows that precisely these prin-
ciples preserve peace. He is justified in claiming that the accepted moral rules help to
preserve peace, since observance of them reduces the tendency to conflict. But this fact
about the moral rules does not explain their character, unless we can show that no other
rules would preserve peace as well or better. If we have reason to prefer the accepted moral
rules over other rules that preserve peace as well or better, the tendency to preserve peace
cannot be our whole reason for accepting the moral rules or their sole justification.

To see whether Hobbes is right, we need to consider apparent exceptions to the
requirements of the traditional virtues. Might we protect the state better and preserve peace
better if we followed less sweeping rules with more exceptions? These rules might allow, for
instance, the breaking of promises on the right occasions, or might allow public officials to
break the law when it is expedient. Machiavelli argues that a ruler should sometimes violate
the requirements of justice, gratitude, and mercy, to secure the stability of the state.? In his
view, steady adherence to moral rules makes the state too inflexible to meet emergencies,
and so we ought not to commit ourselves to them.

Hobbes agrees with Machiavelli’s claim that my obligation to follow the rules of
conventional other-regarding morality is strictly limited, and in particular that it depends
on my view of how far I can rely on other people to follow the same rules. Following
Machiavelli, he believes that self-preservation and the preservation of the state are the basic

3 See §404. Influence of Machiavelli on Hobbes’s moral and political theory has not been shown, though it has
sometimes been suggested. Saxenhouse, ‘Modern’ 124-37, suggests that the case for such influence is strengthened by
consideration of a discourse on Tacitus (which she takes to be an early essay by Hobbes, published in 1620).
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aims that give us good reason to follow or to break a moral rule.* Machiavelli particularly
wants to show that it is legitimate for a ruler (individual or collective) to advance the
interests of the ruler or the state (not always clearly distinguished) even by immoral means.
Hobbes tries to convince subjects that they have no good reason to disobey the ruler. He
believes that if we understand the moral virtues, we see that we have good reason to observe
them, in the appropriate circumstances, and in particular we see why we are not justified in
disobeying the ruler. Here, then, he is not concerned directly with Machiavelli’s concerns.
But he also assumes that subjects of the commonwealth can expect their rulers to observe
the laws of nature in relation to them. He does not endorse Machiavellian rules that violate
the laws of nature.

But Hobbes does not try to show that there are no occasions of the sort that Machiavelli
describes. This is a gap in his argument. If his claims about peace commit him to acceptance
of Machiavellian rules, he cannot justify the traditional moral rules, which do not allow
Machiavellian restrictions on promise-keeping and so on. If Hobbes has reason to reject the
traditional moral rules in favour of Machiavellian rules, or if he gives no reason for preferring
the traditional rules over Machiavellian rules as means for keeping the peace, he does not
explain the moral virtues. Morality, therefore, may not be a system of Hobbesian laws of
nature, designed to secure a Hobbesian state. In that case, Hobbes has no good reason
to assume that traditional moral principles preserve the state better than Machiavellian
rules would.

Hobbes might argue, however, that people are more likely to accept the ordinary moral
rules than to accept the more efficient Machiavellian rules, and that therefore the adoption
of ordinary moral rules is more likely to lead to the law-abiding habits that increase stability
in the commonwealth. Perhaps it is better, he might argue, if people are trained simply to
accept ordinary moral rules than if they are trained to consider the preservation of peace all
the time. This is a two-level justification.

Are the two levels transparent or opaque to each other? That depends on why ordinary
moral rules (requiring, say, that promises be kept and that punishment be inflicted only
when guilt has been settled) are better at preserving peace than more flexible rules (allowing
public officials to break promises or to inflict penalties on the innocent) would be. If the
reason is that most people think there is some reason, apart from preservation of peace,
for observing the stricter rules, the two levels are opaque to each other. For, according to
Hobbes, the preservation of peace is the only reason for accepting one moral rule rather
than another; if we believe that some rules safeguard rights that belong to human beings
apart from any commonwealth, we are mistaken.

Hobbes does not go into this question in detail. It is difficult to believe, however, that he
can plausibly maintain all these claims: (1) Preservation of peace is the only good reason for
prescribing a particular moral rule. (2) Ordinary moral rules are better than Machiavellian
rules would be at preserving peace. (3) The two levels are transparent to each other.

If the third claim is true, our readiness to believe ordinary moral rules, and to suppose
we have reason to act on them, is not undermined by our coming to believe that they
are justified only to the extent that they preserve peace. But this is quite unlikely. We are

+ On criticisms of Machiavelli by some Scholastics see §449.
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relatively stable in our observance of moral rules, apart from what we may regard as the
best means to preserve peace, because we think we have some distinct reason for observing
them. If this is so, Hobbes’s claim to defend ordinary moral rules by appeal to their role in
preserving peace depends on our observing them for reasons that, in the light of his theory,
are bad reasons. His defence, then, raises some serious objections that he does not try to
answer.

These considerations suggest that we might prefer Hobbesian laws of nature over
Machiavellian rules on the ground that they preserve the peace more effectively. If Hobbesian
laws of nature are generally accepted, and known to be accepted, in a commonwealth,
people will trust one another more, and trust their rulers more. There will be less injustice,
conflict, and suspicion, and so the commonwealth will be more stable than the sort of
republic that Machiavelli imagines. Hence, we might argue, rulers will not need to resort
to Machiavellian devices. But this defence of Hobbes is not decisive. For the Machiavellian
might still answer that Machiavellian rules allow the rulers to react more flexibly to dangers
to the peace.

This dispute between a Hobbesian and a Machiavellian view suggests a possible com-
promise. Why not allow the rulers to violate Hobbesian laws of nature while teaching their
subjects to observe them?® In that way we seem to get the benefits of both Machiavellian
flexibility and Hobbesian stability. We can reduce the danger of instability arising from
distrust if the rulers conceal their violations of the laws of nature as far as possible. Such
an arrangement would give us an opaque two-level theory of morality, but the two levels
would reflect the outlook of different people. The subjects would accept moral rules without
reference to their usefulness for preserving peace, while the rulers would impose them on
the subjects, not on themselves, as means to preserving peace. Any moral objections to this
arrangement are irrelevant unless they can be expressed in Hobbes’s terms, as arguments to
show that the arrangement threatens the preservation of peace.

We need not try to settle this dispute between Hobbes and Machiavelli. It is enough to
point out that the dispute seems to turn on empirical questions. If Hobbes wants to defend
the laws of nature as means to the preservation of peace, he should compare them with
more Machiavellian rules and strategies, and explain why he has a better empirical case for
the laws of nature. Since he does not do this, he gives us no Hobbesian reason for preferring
the laws of nature.

We may overlook this weakness in his case if we evaluate it from the moral point of
view. We may be inclined to reject Machiavellian rules, however effective they may be,
once we see that they are immoral. Once we see that, further inquiry (we may suppose)
is unnecessary. This sort of reply, however, is not open to Hobbes. Since he intends to
explain and to justify moral claims by reducing them to rules for the preservation of peace,
he cannot reject alternative rules for the preservation of peace on the ground that they are
immoral.

Hobbes’s claims about morality anticipate some of the difficulties that arise for moralists
who try to explain moral principles as maxims for promoting the general good or for
maximizing utility. They have to show that the promotion is indirect, and explain why this

 Some of Machiavelli's remarks suggest that this is his view. See §§403, 410.
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is preferable to more direct promotion. Hobbes is in a weak position, since he takes the laws
of nature to aim not at the public good, but simply at the preservation of the state. It seems
easier to show that the relatively narrow aim of preserving the state may diverge from
morality than to show that the broader aim of maximizing the good of all those affected
may diverge from it; for the broader aim is more plausibly connected with the outlook of
universal benevolence. But the general question arises for later utilitarians no less than it
does for Hobbes.

501. Revolutionary Objections

Let us now suppose that Hobbes succeeds in his indirect consequentialist defence of morality
as a means to preserve peace. The next indirect argument in his defence of morality seeks
to link preservation of peace with one’s individual interest.

To show that it is always in my interest to prefer the preservation of peace over any
other prospective benefit, Hobbes needs to answer three different sorts of objections:
(1) Some members of a commonwealth might decide that they would be better off if the
commonwealth were dissolved and replaced either with the state of nature or with a
different commonwealth. This is a ‘revolutionary’ threat. (2) Some might decide they would
be better off if the state were deliberately made less efficient in enforcing its rules, so that
they could benefit from the loopholes that would be created. This is a ‘libertarian’ threat.
(3) Some might decide they would be better off if the state remained as efficient as it is,
but they disobeyed the laws when they could get away with it. This is a ‘non-conformist’
threat.

Hobbes answers the revolutionary threat by arguing that since peace and stability are
better than war and the state of nature, it is always better to put up with the commonwealth
we have. This answer aims at two types of revolutionary: (a) One revolutionary plans
a civil war, and therefore a return to the state of nature, as a means to improving the
commonwealth. (b) Another takes the risk of war, and hence the risk of returning to the
state of nature, as part of the strategy of improvement. The 1917 Bolshevik Revolution
followed the first strategy. The Parliamentary leaders in England in the early 1640s followed
the second strategy, and found that they had to fight a civil war. In 1688 the risk of a civil
war did not result in a war in England, but resulted in one in Ireland. Hobbes’s argument is
primarily concerned with the second type of revolutionary, since a refutation of this strategy
will also refute the first type.

He asks us to compare the worst possible result of pursuing either of the options open
to us. The two worst results are: (1) We put up with the commonwealth we have, even
though it is extremely oppressive. (2) Our revolutionary strategy returns us to the state of
nature. Since the worst outcome of acquiescence in an oppressive state is better than the
worst outcome of the revolutionary strategy, we ought to prefer acquiescence. This is an
instance of the ‘maximin’ attitude to risk.

This maximin attitude seems to assume an unjustified degree of aversion to risk. The
argument proceeds without any attention to the probability of any of the results, and
so it prohibits us from considering the probability in deciding which option to prefer.
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Hobbes offers the same argument against those who break rules without intending to
cause a revolution. But it seems irrational to ignore probability altogether. Even if peace
advances self-preservation more than anything else does, and we value self-preservation
above everything else, it does not follow that we should never accept the smallest risk to
self-preservation in order to gain some other good. Hobbesian agents who took such an
attitude to risk would never cross the street.

Hobbes might answer that this objection misses the point of his attitude to risk. He is not
necessarily advocating a maximin attitude to risk in deciding whether to cross the street.
But the special features of choices involving the dissolution of the state justify an extremely
conservative attitude to the risks involved. In some cases we face a choice between Op-
tion 1 (with possible outcomes 1a and 1b) and Option 2 (with possible outcomes 2a and
2b) that satisfies these three conditions: (i) The probabilities are unknown, or difficult to
fix with any confidence. (ii) The worst outcome, 2b, is catastrophic. (iii) Neither 1a nor
1b is catastrophic. (iv) 2a is the best outcome, but it offers us comparatively trivial gains
over la and 1b. In these conditions the maximin attitude is reasonable, and we ought to
choose Option 1 over Option 2, even though Option 2 offers us the best of the possible
outcomes (2a).

In Hobbes’s view, the choices that face us in deciding whether to risk a return to the state
of nature have this character. The importance of peace and self-preservation, compared to
other goods, ensures that the third and fourth conditions are satisfied. The first option is
preservation of the peace with the current unsatisfactory regime either a bit improved (1a)
or no better (1b). The second option is revolution, either leading to a much better regime
(2a) or back to the state of nature (2b). In this case the second option offers us the prospect
of improvement (2a), but this advantage over the first option is small in comparison to the
disadvantage of reversion to the state of nature (2b). Hence we should prefer the first over
the second option.

Hobbes’s argument suffers from his failure to show that the first condition is satisfied.
In some cases, may we not reach a reasonable estimate of the probabilities of different
outcomes that might justify us in proceeding on a more optimistic assumption than the
maximin attitude underlying the choice of the first option? Hobbes might fairly point out
that revolutionary action sometimes proceeds on a foolishly optimistic judgment about
probabilities, or on a negligent failure to consider them. But it would be difficult to
show that all revolutionary action faces this objection. Hence a maximin attitude is unjus-
tified.

But even if we concede Hobbes’s assumptions about probabilities, his moral psychology
makes it difficult to see how Hobbesian agents could reliably satisfy the second and fourth
conditions for a maximin attitude to revolution. In his view, the reasonable course of action is
fixed by reference to what promotes our dominant desire at a particular time. But our desire
for self-preservation may not always dominate us. Hobbes sometimes maintains that other
desires sometimes cause us to act imprudently (from the point of view of self-preservation).
From the point of view of such desires, the difference between Option 2a and Option 1
might not be as small as it would need to be to justify the choice of Option 1. Since these
other desires may sometimes be stronger than the desire for peace, and since Hobbes treats
claims about obligation as predictions about motivation, he is not justified in claiming that
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everyone always has an overriding obligation to preserve peace and to choose the means to
it. We have seen that some ‘fanatical’ desires are needed to set up the commonwealth. If
some members of a commonwealth still have fanatical desires, they are not always obliged
to seek peace above all. Even if the desire for self-preservation is always overriding, it may
not override strongly enough to make the difference between Option 2a and Option 1 small
enough.

Might Hobbes concede that our desires do not always result in a maximin outlook, but
argue that they ought to, and that they would if they were rational? If he claims that a refusal
to adopt a maximin outlook in these circumstances is irrational, he relies on an irreducibly
normative conception of rationality. But then he violates his aim of reducing reasons to
motives.

Hobbes succeeds in his aim of vindicating morality only ifhe can show that his assumptions
about aversion to risk are psychologically correct; they must be true descriptions of the
outlook of agents in the situations he describes. But his argument fails this condition. He
may still be right to claim that morality rests on assumptions about aversion to risk. If
these assumptions cannot be justified on psychological grounds, they may be understood
as aspects of the moral outlook; morality refuses to subject certain kinds of protection to
gambling. Hobbes notices that these attitudes are characteristic of morality, but he cannot
explain, within his psychological assumptions, why they are reasonable.® He fails to include
them within a vindicating reduction of morality; for Hobbesian psychology makes morality
sometimes irrational.

502. Libertarian Objections

Hobbes’s defence of morality presupposes that we want an efficient state. He assumes that
I will be ready to observe moral rules that require me and everyone else to forgo some
immediate advantages for the sake of peace, if I believe that general observance of such
rules increases efficiency. But might I not benefit from a less efficient system? If I could gain
some advantages over other people, by greater prudence and more acute calculation of my
interests, might I not benefit if the state were inefficient enough to allow me to violate the
conditions of agreement on occasions when it suited me? I seem to have no sufficient reason
for keeping the rules if I am not forced to keep them; and I seem to have no sufficient reason
to prefer a very efficient mechanism of enforcement.

Such libertarian arguments fail if it is better for me to live in a state that enforces
compliance on its citizens predictably and efficiently than to live in a less efficient state. One
might argue in Hobbes’s defence that the libertarian argument ignores the corrosive effects
of giving other people the opportunity that I want for myself to break the rules. I may be
harmed if other people have this opportunity, even though I would benefit if I alone had
the opportunity. Though I might want Gyges’ Ring for myself alone, I might not want it if
everyone else had it too. Hence I might prefer no one’s having it over everyone’s having if,
if these were my only options.

6 These assumptions are prominent in Rawls, TJ, ch. 3. Rawls tries to show why they provide an appropriate basis for
a moral theory, without claiming that they are realistic.
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This argument does not secure Hobbes’s conclusion. We cannot always assume that
everyone will be equally astute or active in breaking the rules when it suits him. Hence
an opportunity for me to break the rules may not allow a greatly increased scale of rule-
breaking. The more astute or unscrupulous or energetic might have reason to welcome an
arrangement that they would not welcome if everyone were to exploit it in the way they
propose to exploit it.

Hobbes faces a further difficulty from the possibility of fanaticism. We saw earlier how
fanaticism might help the formation of a state that would be in the interest of Hobbesian
agents. Fanaticism equally makes it easier for the Hobbesian agent to reject the Hobbesian
state in favour of a more inefficient one. We could defend an efficient Hobbesian state,
if a loophole for even one Hobbesian agent created massive instability; and an inefficient
state might leave this dangerous loophole, if all citizens were equally clear-sighted and
well-informed Hobbesian agents. But if this is not so, a Hobbesian agent might well prefer a
less efficient state. If some citizens are fanatical enough, they will not break the rules even if
it is in their interest to do so, and even if they see that it is. If their compliance can be relied
on, the Hobbesian agent has good reason to observe the rules less than he would have to if
these other people were less fanatical. Evidently, the more disloyal one citizen is, the greater
the fanaticism required in the rest of the citizens. It suits him best if other people are so
attached to moral rules that they can be relied on to follow them without worrying about
their good consequences.

These objections to Hobbes assume that one person takes advantage of the fact that other
people are less astute, or lazier, or more fanatical. By taking advantage of these facts, I can
do better than I would do if I followed the rules that Hobbes takes to be in each person’s
interest. From the moral point of view, we clearly take unfair advantage of the differences
between people. But the Hobbesian basis of morality does not explain why we should not
take this unfair advantage.

503. Non-conformist Objections

The objections of non-conformists to morality raise further questions about the effect of
one individual’s action on the actions of others. The non-conformist does not want the state
to become less efficient, but he wants to take advantage of the opportunities for breaking
the rules. If not everyone is equally astute or energetic, not everyone will take advantage
of the opportunities for injustice that are open to different people; and so the system need
not collapse. Hence Hobbes’s “fool” denies that it is always in his interest to keep the rules of
justice. He accepts Hobbes’s reasons for agreeing to the commonwealth in the first place, but
he points out that these reasons do not justify him in doing what the commonwealth requires
of him, ifhe can gain some greater benefit by unjust action and can avoid punishment for it.”

7 ‘He does not therein deny that there be covenants; and that they are sometimes broken, sometimes kept; and that
such breach of them may be called injustice, and the observance of them justice: but he questioneth, whether injustice,
taking away the fear of God (for the same fool hath said in his heart there is no God), may not sometimes stand with that
reason, which dictateth to every man his own good; and particularly then, when it conduceth to such a benefit, as shall
put a man in a condition, to neglect not only the dispraise, and revilings, but also the power of other men.” (L. 15.4) The
fool’s argument is discussed by Gauthier, MD 136-7, 144—6.
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Hobbes argues that the fool’s strategy is not rational, since it is not based on a prudent
calculation of the fool’s interest. The fool assumes that other people make a mistake about
his trustworthiness.® But Hobbes answers that the fool makes a mistake here, because he
‘could not foresee nor reckon upon’ these errors by others. What sort of mistake does the
fool make?

Hobbes might intend any of three replies to the fool: (1) His assumptions are so unrealistic
that his strategy can never be founded on a reasonable estimate of the facts and probabilities.
This reply seems empirically unwarranted. (2) An ordinary estimate of probabilities supports
the fool. Still, the dangers of being found out are so severe that we ought to be strongly
risk-averse in our calculations about breaking rules. This point, anticipated by Epicurus,® is
reasonable, but it does not justify Hobbes’s claim.!° Even an appropriate allowance for the
costs of discovery, or for the fear of discovery, seems to leave us room to break rules. If
Hobbes assumes a maximin attitude, he raises the difficulties that we have already noticed.
(3) Perhaps ‘cannot’ in “‘cannot reckon upon’ refers to a moral prohibition rather than an
impossibility or an error in calculation. Perhaps we are morally required to assume that
others are as intelligent as we are, and are likely to find us out. Here an assumption of
equality plays an important role.

The second and third of these replies might be taken to rest on some basis other than
mere empirical prediction. Hobbes might mean that the fool takes unjustified risks, or
that he takes unfair advantage of other people’s conformity to rules. But such a reply
fails to refute the fool, from Hobbes’s self-interested and purely psychological point of
view.

In answering the fool, Hobbes assumes that from the self-interested point of view we can
see the truth of the assumptions on which justice depends, and that therefore we can see the
correctness of the laws of nature from the point of view that showed us why we ought to
agree to the setting up of this society. He does not vindicate this claim. He does not justify a
stable commitment to morality for the sorts of agents he describes.

504. Indirect Prudence

These replies to the fool assume the legitimacy of his question. They assume that it is
reasonable for Hobbesian agents within the commonwealth to appraise a particular action
with reference to their individual advantage. In order to answer the fool on this assumption,
we must show that the observance of rules is directly beneficial. We have seen, however,
that an analogous assumption about the relation between moral rules and the preservation
of peace does not support Hobbes. It seemed more plausible to maintain the two-level view
that peace is preserved best if we observe moral rules without thinking about this effect.
Does this sort of indirect strategy refute the fool?

It may be difficult to see the point of observing the laws of nature, if we consider one
action at a time; for then it is easy to see how we may profit by violating them. But we see

8 *...if he live in society, it is by the errors of other men, which he could not foresee, nor reckon upon; and
consequently against the reason of his preservation.” (L. 15.5)
° See §158. 10 Darwall, BMIO 75, accepts this account of the answer to the fool.

168



§504 Indirect Prudence

their point if we consider the benefit of having them observed as a whole, in contrast to
having them violated as a whole. This point of view shows us why it is better to have some
mechanism for compelling obedience to the laws of nature. A coercive mechanism ensures
obedience, obedience ensures peace, and we all benefit from peace. If this indirect, global
reflexion shows us the benefits of observing the laws of nature, it ought to influence our
choice of the motives we want to encourage.

The argument with the fool shows us some motives that we ought not to encourage. We
will all be better off if we are all unlike the fool, so that we do not calculate our advantage
in particular situations. We will be better off if we confine our calculation of advantage to
the initial calculation of the benefits of peace and general observance of the laws of nature.
Hobbes suggests that when we enter the state we give up the condition in which “private
appetite is the measure of good and evil’.!

Here Hobbes continues his ambiguous and perhaps confused argument about “discord and
conflicts’ in our evaluations in the state of nature.!? He has argued that since what each person
calls good is simply what he desires, we are in ‘discord” about goods, because our desires
differ. This discord results in a state of war. We resolve the discord by agreeing that peace
is good, because it fulfils each person’s overriding desire. The commonwealth is founded on
this common point of view, and requires us to agree in our judgments about goods.

Agreement about goods is not enough, however. For we might agree that it is good for
the fool to violate justice. If this is the judgment on which the fool acts, he is not relying
on purely private appetite. Similarly, he agrees with other people in thinking peace is good,
though he does not agree in observing all the rules designed for preserving peace. We do not
require him simply to agree with us in our judgments about what is good; we also require
him to agree in being guided by what is good for all of us. Hobbes obscures this point in his
claims about private appetite and agreement.

We might, then, treat the claim about abandoning private appetite as an indirect
consequentialist claim; in the commonwealth we abandon the policy of considering the
costs and benefits of each particular action prescribed by a moral rule. We take a two-level
attitude. At the deliberative level, we accord supremacy to the moral rules, and we do not
think about whether we gain most for ourselves by observing them. At the reflective level

11 “And therefore, so long a man is in the condition of mere nature, (which is a condition of war), as private appetite
is the measure of good, and evil: and consequently all men agree on this, that peace is good, and therefore also the
way, or means of peace, which (as I have showed before) are justice, gratitude, modesty, equity, mercy, and the rest
of the laws of nature, are good: that is to say: moral virtues; and their contrary vices, evil.” (L. 15.40) “. .. one [seditious
doctrine] is that every private man is judge of good and evil actions. This is true in the condition of mere nature, where
there are no civil laws; and also under civil government in such cases as are not determined by the law. But otherwise,
it is manifest that the measure of good and evil actions is the civil law ... From this false doctrine, men are disposed
to debate with themselves and dispute the commands of the Commonwealth, and afterwards to obey or disobey them
as in their private judgments they shall think fit; whereby the Commonwealth is distracted and weakened.” (L. 29.6)
‘And when men that think themselves wiser than all others clamour and demand right reason for judge, yet seek no
more but that things should be determined by no other men’s reason but their own, it is as intolerable in the society
of men, as it is in play after trump is turned to use for trump on every occasion that suit whereof they have most in
their hand. For they do nothing else, that will have every of their passions, as it comes to bear sway in them, to be taken
for right reason, and that in their own controversies: bewraying their want of right reason by the claim they lay to it.’
(L. 5.3) Civ. 3.32 (quoted in §478) also suggests that when we recognize that the laws of nature aim at peace, we resolve
disagreements about what things are good, because we see that the laws of nature aim at peace, which we all take to be
good.

12 See §478.
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we observe that in according supremacy to morality at the deliberative level we preserve
peace, and therefore gain more for ourselves than we would gain if we were to think about
our own advantage at the deliberative level. We do not follow the fool in assessing the
consequences of this or that particular violation of the laws of nature; we bind ourselves to
accept the laws of nature as the measure of good and evil.

This is a legitimate two-level indirect consequentialist move. We may be able to see that
we are better off if we adhere to the laws of nature without consideration of our own
advantage. In that case, just people do better for themselves than fools do. The fact that
everyone else has equally good reason to draw the fool’s conclusion, and that everyone
will be worse off if everyone draws it, can be turned to Hobbes’s advantage. Prudential
calculation, carried out at the right level and in answer to the right question, shows why we
are better off if we do not think as the fool thinks.!?

This two-level argument, however, does not entirely answer the fool. Even if he agrees to
abandon his practice of calculating his advantage in particular cases, he might ask whether
it is in his interest to keep this agreement. Even if he agrees that people ought to be trained
to obey the laws of nature without question, he might still find that his training leaves him
aware of the advantages he might gain by violating the laws of nature. He certainly benefits
if other people obey the laws of nature and abandon the calculating of advantages. He
also benefits if he appears to be like other people in these ways. Still, he may benefit even
more if he is different from other people and is ready to take advantage of opportunities for
disobedience.'# The fool takes unfair advantage of others; but why should this concern him
from the point of view of his self-interest?!”

A further argument for indirect prudence might try to exploit the fool’s reasoning. Since
we can see that everyone, arguing as a direct egoist, may reach the fool’s conclusion, we can
see that once we allow ourselves the licence to deliberate as direct egoists, we undermine the
system that we try to set up in our collective interest. It is in everyone’s interest, therefore,
to advocate a system of moral education that trains everyone not to think of their individual
interest. While we may advocate this system for indirect egoist reasons, we ought not to
allow people to ask about its indirect egoist basis; for once they ask that question, they will
see that it is rational for each of them not to follow the requirements of the system.!¢

13 Gauthier, “Theorist’ 21; “Three’ 142—3, suggests this line of argument. He argues that in emerging from the state
of nature we must give up the right of nature to think for ourselves about the means to our self-preservation: ‘In place
of natural reason, one must accept the conventional reason of the law, which directs one to adhere to one’s covenants’
(143). He quotes from Hobbes’s discussion of Bramhall (EW v 193): ‘We choose no further than we can weigh. That is
good to every man, which is so far good as he can see. All the real good, which we call honest and morally virtuous, is
that which is not repugnant to the law, civil or natural; for the law is all the right reason we have, and . . . is the infallible
rule of moral goodness. The reason whereof is this, that because neither mine nor the Bishop’s reason is right reason fit
to be a rule of our moral actions, we have therefore set up over ourselves a sovereign governor, and agreed that his laws
shall be unto us, whatsoever they be, in the place of right reason, to dictate to us what is really good. In the same manner
as men in playing turn up trump, and as in playing their game their morality consisteth in not renouncing, so in our civil
conversation our morality is all contained in not disobeying of the laws.

14 Gauthier, “Three’ 144-5, acknowledges that these questions arise for his argument. He discusses them in MA, ch. 6.
See also Hampton, HSCT 209-14.

15 On the fool see Kavka, HMPT 137-56. On rule egoism see 358, 380, discussed by Gauthier, “Taming’.

16 This would be the moral equivalent of giving up our right to self-defence once we enter the state, also on indirect
egoist grounds. See Hampton, HSCT 201. An indirect argument could answer the difficulty she raises for Hobbes, but
only at the greater cost I describe.
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If Hobbes went this far, he would endorse an opaque two-level theory. Once we
understand the reason—based on collective self-interest—for the moral rules that we must
(for reasons of collective self-interest) obey from non-egoistic motives, we must also see
that our individual self-interest sometimes justifies the breaking of the rules. Hence our
commitment to the rules cannot survive discovery of their basis.

If Hobbes had to reach this conclusion, he could still maintain that knowledge of his
theory of human nature and the basis of morality is useful for the cultivation of the moral
virtues. But it will be useful only for the cultivation of moral virtues in people who do not
know his theory. If we have the task of constructing and teaching a moral code for a given
society, and we are convinced by Hobbesian arguments about the importance of peace and
the importance of rigid adherence to the laws of nature, we will try to train citizens, in
their collective interest, to adhere rigidly to the laws of nature without raising any questions
about their own interest. If they start to ask whether rigid adherence promotes their own
interest, they will start thinking like the fool.

We will reach this conclusion from Hobbesian premisses, if we reject his reasons
for believing that the deliberative and the reflective point of view are transparent to
each other. These reasons underlie his confidence in answering the fool. But if Hobbes
were to abandon his belief in transparency, he would have to abandon the psychological
assumptions that make it seem plausible to base morality on self-preservation in the first
place; for an indirect argument assumes that we can act for reasons that do not seem to
us to promote our own interest. If Hobbes were to admit that, he would be abandoning
his reason for believing that the desire for self-preservation is the basis of the laws of
nature.

Even if Hobbes were to retreat from his actual position to an opaque two-level theory of
morality and self-interest, he would face some difficulty in defending a stable commitment
to morality. How could a reflective agent be expected not to ask about the relation between
her own interest and the moral rules she has been trained to accept? Once she raises the
question, she seems to have good Hobbesian reasons for taking the fool’s point of view.
This conclusion vindicates some of the objections of Hobbes’s opponents who regarded his
views as dangerous to morality.

To answer these objections Hobbes might appeal to his further claim that the laws of
nature are divine commands. If people are trained to recognize this, they have a motive to
follow them even if they do not think about their natural consequences (apart from divine
sanctions) for the preservation of peace. If Hobbes took this view, he would reach a position
rather similar to the one that Berkeley defends in his sermon ‘Passive Obedience’.}” Perhaps
God has chosen to exercise divine power by commanding obedience to rules that in fact
promote the preservation of peace; but we need not take this consideration into account,
since we have a sufficient motive in the prospect of divine punishment for disobedience. If
Hobbes took this view, the appeal to divine commands would bear more weight than it bears
in his actual argument.’® He does not consider this possibility; he relies on a transparent
two-level defence of morality.

17 On Berkeley see §699.
18 This might be regarded as a grain of truth in Warrender’s emphasis on divine commands in Hobbes'’s position. See
§487.
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505. Psychology and Morality: The Presumption of Equality

In considering objections to Hobbes’s defence of morality, we have relied on his psychological
assumptions, and on his attempt to reduce norms and obligations to facts about overriding
motives. If he maintains this part of his position, he has to rely on some rather strong
psychological assumptions that have no obvious basis in his own account of human nature.

It is therefore worth considering a different interpretation of Hobbes’s assumptions. We
might suggest that, though they are empirically implausible, they deserve consideration as
procedural assumptions about morality. Perhaps Hobbes is not describing what is historically
or psychologically likely or realistic, but setting out the conditions in which the correctness
of a moral rule or system should be assessed. Hobbes seeks to explain the characteristics of
moral principles by reference to the state of nature. Demands and assumptions characteristic
of moral principles are, in his view, intelligible responses to the specific circumstances of the
state of nature. Hence they are intelligible devices for dealing with the threats to peace that
arise in the state of nature; since they preserve a commonwealth, they keep us out of
the state of nature. So far we have taken arguments from the state of nature to appeal to
psychological necessity and plausibility, as determined by Hobbes’s psychology. But it is also
worth considering them as procedural arguments about the moral point of view.

We can make these different possibilities clearer by examining some of the difficulties
that arise for Hobbes’s claim that morality presumes equality. The ninth law of nature
requires every man to acknowledge every other man as his equal. The tenth law, relying
on this acknowledgment, asserts that people have equal rights on entry into the state.!®
People in the state of nature are disposed to demand equal treatment for themselves, and no
agreement can be made on any other basis. Hence the rules accepted in the state of nature
capture the recognized principles of justice and morality.

12 “If nature therefore have made men equal, their equality is to be acknowledged; or if nature have made them
unequal, yet because men that think themselves equal will not enter into conditions of peace but upon equal terms,
such equality must be admitted. And therefore for the ninth law of nature, I put this: that every man acknowledge
another for his equal by nature. The breach of this precept is pride. On this law dependeth another: that at the entrance
into conditions of peace, no man require to reserve to himself any right which he is not content should be reserved to
every one of the rest.” (L. 15.21-2) On equality and justice see also: EL 16.5: °. . . injury, which is the injustice of action,
consisteth . . . in the inequality that men, contrary to nature and reason, assume unto themselves above their fellows’.
On this point Hobbes believes Aristotle is completely mistaken. See EL 17.1: “The question, which is the better man, is
determinable only in the estate of government and policy, though it be mistaken for a question of nature, not only by
ignorant men, . . . but also by him, whose opinions are at this day, and in these parts of greater authority than any other
human writings. . . . For though there were such a difference of nature, that master and servant were not by consent of
men, but by inherent virtue; yet who hath that eminency of virtue, above others, and who is so stupid as not to govern
himself, shall never be agreed upon amongst men; who do every one naturally think himself as able, at the least, to
govern another, as another to govern him. And. . . as long as men arrogate to themselves more honour than they give
to others, it cannot be imagined how they can possibly live in peace: and consequently we are to suppose, that for peace
sake, nature hath ordained this law, That every man acknowledge other for his equal. And the breach of this law, is
that we call pride.” Hobbes interprets the commandments of Jesus as requiring that a man ‘should esteem his neighbour
worthy all rights and privileges that himself enjoyeth; and attribute unto him whatsoever he looketh should be attributed
unto himself: which is no more, but that he should be humble, meek, and contented with equality.” (EL 18.6) Failure
to acknowledge equality is the source of perpetual war in the state of nature: ‘But it is easily judged how disagreeable
a thing to the preservation either of mankind, or of each single man, a perpetual war is: But it is perpetual in its own
nature, because in regard of the equality of those that strive, it cannot be ended by victory; for in this state the conqueror
is subject to so much danger, as it were to be accounted a miracle, if any, even the most strong should close up his life
with many years, and old age.” (Civ. 1 13) On the importance of equality see Hampton, HSCT, 24-7.
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If moral rules must satisfy a demand for equality, we can see why not all possible rules
for maintaining peace are principles of morality. Hobbes’s position on this point is not
completely clear. He believes that peace is worth any price; if we can secure peace only by
accepting someone’s offer to make us his servants on any condition he chooses, that is what
we have to do. Hence we have no reasonable objection to tyranny. Hobbes does not regard
this condition as slavery, since he believes slaves have given no promise to submit to their
captors; but it need not differ from the condition of a slave in any other respect.2?

But despite this attitude to tyranny and oppression, Hobbes does not consider principles
that maintain peace by forcing some people into miserable conditions in order to make
others better off, even though this arrangement is not necessary for maintaining peace. This
is not a purely theoretical possibility that he neglects; many oppressive governments violate
many of Hobbes’s laws of nature while still maintaining peace. Still, he does not consider
the possibility of these principles that maintain peace, but violate the laws of nature. The
presumption of equality explains why we might rule out these principles; if they allow
oppression of some people simply for other people’s benefit, we would not accept them
from a starting point of equality.

Hobbes claims that the presumption of equality is realistic because it expresses the actual
facts about individuals in the state of nature, and the terms on which they must be supposed
to enter the commonwealth. Is he justified in this claim? Perhaps people in the original
position would be sensible not to count too heavily on their physical or mental superiority
to other particular individuals. But they surely need to consider the possibility that people
are unequal in their capacity to grasp the benefits of peace; for the commonwealth is set
up to counteract the effects of miscalculation about the effects of grasping at short-term
advantage. This question about inequality arises even if we accept Hobbes’s assumption that
the desire for self-preservation is dominant among people in the state of nature.

But we have also found reasons to question the assumption about self-preservation.
The shared desire for self-preservation is not enough to remove distrust and instability in
the state of nature. To explain the formation of the commonwealth, it is more plausible to
assume some degree of fanaticism in members of gangs who might coerce or persuade
others to submit to them. If this is the most plausible mechanism for generating a Hobbesian
commonwealth from the state of nature, Hobbes’s defence of the presumption of equality
is open to doubt. For if a gang can coerce other people for long enough to set up a relatively
stable order, individuals have good reason to accept the benefits of peace without equality.

20 ‘Dominion acquired by conquest, or victory in war, is that which some writers call despotical. . . . And this dominion
is then acquired to the victor when the vanquished, to avoid the present stroke of death, covenanteth, . . . that so long as
his life and the liberty of his body is allowed him, the victor shall have the use thereof at his pleasure. And after such
covenant made, the vanquished is a servant, and not before: for by the word servant. . . is not meant a captive, which is
kept in prison, or bonds, till the owner of him that took him, or bought him of one that did, shall consider what to do
with him: for such men, commonly called slaves, have no obligation at all; but may break their bonds, or the prison; and
kill, or carry away captive their master, justly: but one that, being taken, hath corporal liberty allowed him; and upon
promise not to run away, nor to do violence to his master, is trusted by him. It is not therefore the victory that giveth the
right of dominion over the vanquished, but his own covenant.” (L. 20.10-11) “And because the name of tyranny signifieth
nothing more nor less than the name of sovereignty, be it in one or many men, saving that they that use the former
word are understood to be angry with them they call tyrants; I think the toleration of a professed hatred of tyranny
is a toleration of hatred to commonwealth in general, and another evil seed, not differing much from the former.” (L.,
Review 9)
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This is a case of ‘despotical dominion’;2! Hobbes believes that we must accept it if it is the
only option open, since any condition that ends the war of all against all is better than the
state of nature.

If this is true, a tyrannical regime, violating the laws of nature but preserving the peace,
seems to be the most probable alternative to the state of nature. It is difficult to agree
with Hobbes’s assumption that facts about the state of nature justify his presumption of
equality. The ninth and tenth laws of nature, therefore, do not seem necessary for the
preservation of peace. Since these two laws of nature are plausible and important moral
principles, Hobbes’s failure to explain them as means to the preservation of peace tends to
undermine his attempted explanation of the traditional virtues. The unrealistic character
of the presumption of equality—regarded from the point of view of Hobbes’s state of
nature—raises a doubt about Hobbes’s account of morality.?2

Hobbes is right to suggest that it is morally appropriate to insist that some equality ‘must
be admitted’ in specifying the terms of social co-operation. A social institution or practice
or law that was designed entirely for the benefit of some people without reference to any
benefit of the others would be open to objection on moral grounds. Similarly, one might
defend a presumption of equality and equal rights as a basic constraint on the preservation
of peace; the only peace that deserves to be maintained, one might argue, is the peace that
safeguards equal rights. If Hobbes were entitled to that presumption, it would be easier for
him to reject some apparently immoral but efficient measures for preserving peace.

We might offer the same defence of assumptions about the equality of individuals
within a commonwealth. Hobbes seems to assume equal astuteness and energy in different
individuals; without such an assumption his arguments against the libertarian and the non-
conformist collapse. The assumption is not empirically plausible, but we might argue that it
describes the right point of view for evaluating moral claims. Hobbes rules out calculations
that take advantage of other people’s lack of astuteness and energy in breaking rules. We
might defend him by arguing that it is unfair to take advantage of people in these ways. To
avoid taking advantage of them, we ought to assume the same high level of astuteness in
everyone.??

Hobbes speaks as though the presumption of equality rests simply on people’s presumed
unwillingness to accept unequal treatment. Such a presumption is difficult to defend
on empirical grounds, and that is the only defence he allows. But his emphasis on the
presumption highlights a feature of morality that might be defended apart from Hobbes’s
psychological assumptions.?* We might take the presumption of equality to mean that
a moral principle is acceptable if and only if it can be defended to a group of rational
self-interested, non-benevolent agents who regard themselves as equal to each other. This
interpretation of Hobbes explains why he sometimes appeals to reciprocity, and advises us
to take the other person’s point of view.?* If we do this, we use a social contract as a point

21 See §§494-5. 22 On Hobbes on equality cf. Green, PE §190.

23 Kavka, HMPT 188208, 400, offers a moral interpretation of Hobbes’s contract. Gauthier, “Taming’, objects that the
state of nature is not a privileged situation for choice (analogous to Rawls’s original position).

24 Hume's account of justice also rests moral demands on empirical psychological claims See §770.

25 *, .. there is an easy rule to know upon a sudden whether the action I be to do, be against the law of nature or not.
And it is but this: that a man imagine himself in the place of the party with whom he hath to do, and reciprocally him in
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of view for appraising rules from the impartial, and hence (supposedly) the moral point
of view.

506. Psychology and Morality: Risk and Reciprocity

This approach to Hobbesian assumptions as features of the moral point of view may also
throw light on his treatment of risk. He relies on a strong aversion to risk in his answer
to the revolutionary, but it seems empirically implausible to assume that everyone who
contemplates revolutionary action is strongly averse to risk. Nonetheless, this attitude may
express the morally right point of view for considering the risk of catastrophe. Since moral
rules are supposed to insure us against catastrophe, rather than simply to improve our
chances of increasing our welfare, perhaps we should appraise them from a point of view
that is strongly averse to the risk of catastrophe. This policy might be justified from a
moral point of view, if it is assumed that morality requires us to make our decision without
reference to the specific circumstances and risks that we face.

Similarly, the reply to the fool is more plausible if Hobbes’s assumptions about risk are not
empirical, but procedural assumptions that define the considerations that a moral argument
should take into account. If the fool ought to assume that others are his equals in astuteness,
he ought not to act on the assumption that he can deceive them. Similarly, if he ought to
be extremely averse to the dangers of being found out, he ought not to act on ordinary
calculations about the probability of being found out. His attitude, on this view, does not
necessarily rest on false empirical assumptions, but it violates the procedures that define the
moral point of view.

These procedural attitudes to equality and to probability are summed up in Hobbes’s
treatment of the Golden Rule.2® He suggests that if we observe it, we can save ourselves
the trouble of working out the long-term benefits of observing each law of nature on each
occasion. I ought (rationally) to assume it is probable that other people will treat me in the
way I treat them, and so I ought (rationally) to treat them in the way I would want them to
treat me; if I do this, I will be following the laws of nature. In observing the Golden Rule,
I follow a pattern of equal treatment between others and between others and myself. I rely
on an assumption of reciprocity that has not been shown to be probable. The thought that
other people might not be as malevolent or exploitative or clever as I am may suggest to
me that I do not need to worry about retaliation for bad treatment. But Hobbes insists that I
ought to exclude any such thought from my moral calculation, since it would allow me to
give an unfair advantage to myself.

We might claim that if morality can be seen to be reasonable in the light of these
assumptions about knowledge and motives, Hobbes has justified morality. For he has
shown (we might suggest) that morality can be justified to a ‘hypothetical” egoist, in the
light of specific assumptions about the agent’s motives, knowledge, and circumstances.

his. Which is no more but a changing, as it were, of the scales. For every man’s passion weigheth heavy in his own scale,
but not in the scale of his neighbour.” (EL 17.9).

26 See EL 17.9, just quoted; Civ. 3.26; L. 15.35.
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If this suggestion can be defended in detail, it is an important result. It captures an
important aspect of the moral point of view by reference to a special kind of hypothetical
egoist.

But even if we could design a hypothetical egoist to whom it would appear reasonable to
choose all or most of morality, we would not have reached Hobbes’s intended result. For
why is the hypothetical egoist relevant? If the constraints that distinguish him from ordinary
people are reasonable only from the moral point of view, how do they explain or justify the
moral point of view?

Hobbes does not intend to raise these questions. He intends to describe actual agents
and to justify morality to them. If he only describes hypothetical agents whose differences
from actual agents are not psychologically plausible, he does not justify morality. If moral
principles rely on assumptions that he cannot defend from his account of the state of nature
and the commonwealth, his explanation and justification collapse. Still, one might argue
that Hobbes’s main insight is not the psychological theory that is meant to explain morality,
but the moral constraints that capture the moral point of view.?”

507. Moral Theory in Hobbes’s System

The difficulties in Hobbes’s account of our reasons for observing morality within the state
expose some difficulties in his broader aim of reconciling his account of morality with his
psychology. His account of morality as a set of rules for the preservation of peace and the
public good departs from older conceptions of morality, by recommending the practice of
the moral virtues only within the framework of the commonwealth. Still, the principles that
he accepts are a part of morality, as understood by older views.

Moreover, if he is committed to a two-level opaque theory, the first-level reasons for
observing these principles may be close to those given by the old moral philosophers.
Hobbes’s account of morality as consisting of principles for preserving the commonwealth
is more plausible at the second level than at the first; it may give reasons for cultivating
the virtues and the reasons for acting that the old moral philosophers defend. Similarly, his
account of morality as counsels of self-preservation is more plausible at a still higher level,
telling us why we have good reason to design principles whose observance preserves the
commonwealth.

Hobbes does not clearly distinguish the different roles of his claims about preservation of
the commonwealth and about self-preservation. Once we distinguish them, we see that he
stays closer to the old moral philosophers than at first he appears to. The possibility of an
opaque two-level theory resolves some of the difficulties that face Hobbes’s actual theory
with its assumption of transparency; but it also raises further difficulties for him.

Human nature itself, as Hobbes understands it, gives us no reason for observing moral
rules. Nothing about human nature itself makes morality suitable for it in its own right;

27 In this way one might support the judgment that he is ‘the father of British ethics in its greatest period, although
most of his progeny were anxious to show why and in what ways they could not live down to so disreputable an ancestor’
(Laird, H p. v).
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hence knowledge of human nature does not show that morality is a non-instrumental
element in the human good.?® A correct account of human nature shows, in Hobbes’s view,
that no correct conception of the human good supports claims about the first principles of
natural law. To this extent, he is a radical sceptic about morality.

He believes, however, that, given the actual circumstances that face human beings, he
can avoid general scepticism about morality. His analysis of the content of morality implies
that it aims at the public good; hence, if we find a reason, from an egoistic hedonist point
of view, to pursue the public good, we find a reason to observe moral rules. He thinks he
has found an appropriate reason in the desirability of peace. Peace is attractive to human
beings in the state of nature. Once we see that the moral rules are means to attaining and to
preserving peace, we see reason to take them seriously.

This argument fails, if it is intended as a realistic prudential argument aimed at a reasonably
astute and well-informed agent who is not already committed to morality for its own sake.
It fails, whether it is meant to show that such an agent has overriding reason to enter a
commonwealth, or to show that such an agent within a commonwealth has overriding
reason to observe the moral rules that preserve the commonwealth.

This objection would confront Hobbes even if he had a traditional conception of practical
reason, and did not try to reduce reasons to motives. But he also faces a more serious
objection. For he cannot easily begin the appropriate sort of instrumental argument for
morality. His argument requires an account of practical reasoning that is alien to his explicit
account. In defending morality, he assumes that in order to grasp the instrumental role of
the laws of nature we must form a conception of our overall, long-term good and keep this
steadily in mind. But we cannot form such a conception if we rely on Hobbesian deliberation.
The function of Hobbesian deliberation is simply to discover the means to the satisfaction
of our currently strongest desire; the results of this sort of deliberation do not match the
results of deliberation about our long-term good.

Hobbes cannot reasonably predict, then, that people who conform to Hobbesian psy-
chological laws will accept morality. If he argues that nonetheless such people have good
reason to care about morality, he introduces normative considerations that have no basis
in the practical reason that he recognizes. We have reason to doubt Hobbes’s claim that
if his account of human nature and rationality is right, we can justify a firm commitment
to morality. It turns out that we cannot even justify a firm commitment to prudence, as
ordinarily understood. Hobbes’s attempt to explain and justify morality from an empirically
respectable (as he supposes) account of human nature neither explains nor justifies prudence
or morality.

When Hobbes sets out to explain why the traditional moral virtues are genuine virtues,
he assumes that traditional views are right in supposing that we have good reason to acquire
and to practise these virtues, so that the ‘fool” and similar doubters are mistaken. In his view,
reasons and obligations are reducible to motives. Hence he argues that we have good reason
to practise the virtues by arguing that moral obligation is a form of prudential motivation.
He does not suppose he could give a correct account of the moral virtues without also
showing that we have reason to cultivate them.

28 Hobbes and Butler on nature; see §675.

177



Hobbes: Morality 36

If Hobbes does not find a vindicating reduction of the moral virtues, where has he
gone wrong? His critics give different answers. According to sentimentalist critics, he has
appealed to the wrong non-normative facts, because he is wrong about the motives that
actually influence us. Hutcheson treats normative facts as facts about the reactions of our
moral sense.

According to rationalist critics, Hobbes is more deeply mistaken. Cudworth and Clarke
attack all attempts to vindicate morality by reducing normative facts (i.e., facts about what
we ought to do, and what we have reason to do) to non-normative psychological facts
(about what we are in fact moved to do). This rationalist criticism of Hobbes also raises a
question about Hutcheson'’s reductive position.

If we are convinced by Cudworth’s and Clarke’s arguments against Hobbes, and if we
reject the reduction of moral obligation to motivation, we open a gap that he keeps closed.
We cannot give Hobbes’s reason for believing that if we have a moral obligation to do x, we
thereby have a sufficient reason and motive for doing x. But if the appropriate connexion
between obligations, reasons, and motives does not appear immediately in our account of
moral obligation itself, where are we to find it? Once we raise this question, we can see
both why the reductive aspirations of Hobbes’s account of obligation remain attractive to
many theorists, and why theorists who reject these reductive aspirations raise difficulties for
themselves.

How far does Hobbes keep his promise to practise a new method in moral philosophy? He
offers something new in seeking a vindicating reduction of moral obligation to non-moral
psychological facts about motivation. If he had succeeded in his vindicating reduction, he
would have discovered the nature of moral virtues and our reasons for practising them, by
reference to an account of human motives that does not itself rely on any normative non-
psychological assumptions about morality or about rationality. But his reduction fails. His
attempted account of deliberation and practical reason is not even descriptively adequate;
what he describes is not deliberation, but only the mental processes that are allowed
within his psychological theory. Hobbes’s psychological theory is questionable; and if
it were correct, it would undermine, rather than vindicate, morality. The difficulties that he
encounters in practising his new method suggest objections to the method.
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SPINOZA

508. Spinoza’s Attitude to Ethics

Both the title of the Ethics and some of its contents imply that Spinoza intends to contribute
to moral philosophy. The last three parts of the Ethics, on the affects and on human freedom,
are directly about ethical questions. The first two parts, on God and on the origin and nature
of the mind, are on topics that many philosophers take to be relevant to moral questions.
Moreover, Spinoza suggests that his philosophy supports important practical conclusions. It
shows us why we should depart from some ordinary assumptions and outlooks on life. We
should not care as much as most people care about the goals, aims, and concerns that we
adopt under the influence of emotions. Human bondage consists in ‘man’s lack of power to
moderate [or “govern”, moderari] and restrain the affects’ (Ethics 4Pref. = C 543).! Spinoza
agrees with one of the main tendencies of Platonic and Aristotelian moral philosophy.
Aquinas, for instance, clearly believes that the outlook we form under the influence of our
passions misleads us about what is worth pursuing in life.

Spinoza, however, rejects Aquinas’ alternative to domination by the passions. Aquinas
believes that our main ethical task is to exercise our will in free and responsible action that
restrains and controls our emotions; we should form our will in accordance with a true
conception of the proper ultimate end of a human being, and if we freely choose to adapt,
modify, or restrain our passions in the light of this end, we achieve the virtues. These claims
about choice and action appear to Spinoza to be basically misguided.

Spinoza exposes the basic errors of traditional eudaemonist moral philosophy, in the parts
of the Ethics that might appear to be less relevant to ethics. For he believes that a true
account of the nature of the universe and of human beings exposes the errors in a Scholastic
view of agency. Scholastic errors rest on false conceptions of freedom and of teleological
order. Once we reveal these errors, we can understand human freedom and the human
good without reference to indefensible claims about will and agency.

This summary of Spinoza’s conclusion also raises a question about his position. In rejecting
a Scholastic view of will, freedom, and agency, Spinoza agrees with Hobbes. But Hobbes

! I will normally omit the title of the Ethics, and cite by part and subdivision, with the page in Curley’s edition. Thus,
4d1 = C 546, refers to Part Four, Definition 1, on p. 546 of Curley. Quotations are taken from (or based on) Curley.
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also tries to replace the Scholastic view with a view of human nature and human agency
that supports different ethical conclusions from Spinoza’s. We have found reasons for doubt
about Hobbes’s criticism of the Scholastic view, about his own account of agency, and about
the moral theory that he rests on it. We may ask, therefore, whether Spinoza does better
than Hobbes on these points.

He argues that, as Hobbes also believes, the Scholastic view implies that human actions
are entirely outside the natural order of cause and effect and of natural law. Since Spinoza
believes that human actions cannot have this status, he rejects the Scholastic conception of
agency. But he does not thereby undermine belief in agency; he might still allow an account
that avoided the Scholastic non-naturalist assumptions.

He seems to hold, however, that Hobbes repeats the errors of the Scholastics; for Hobbes
retains their assumption that we can affect our behaviour by our will, deliberation, and
election. This seems to be a common-sense assumption about will and action, not confined
to any particular philosophical theory. If Spinoza rejects this common-sense assumption,
he seems to leave little room for agency, and hence little room for ethics. If, then, we are
convinced by Spinoza’s metaphysics, and we agree that it undermines traditional ethics,
perhaps we will find that it undermines his own ethics too. On the other hand, if we interpret
the metaphysical conclusions so that they leave room for Spinoza’s ethical outlook, perhaps
we will find that they lose their force against traditional views.

Spinoza does not believe that he faces this dilemma, because his ethical views seem to
him to be defensible without common-sense assumptions about agency. This is perhaps the
most challenging aspect of his conception of ethics. Though we might claim that Hobbes
undermines agency through his views about deliberation and action, this is not how Hobbes
sees it; he takes himself to vindicate agency by explaining it in non-Scholastic terms. Spinoza
goes beyond Hobbes in rejecting common-sense views about action. But he still believes, as
Hobbes does, that he vindicates ethics. We need to see whether he can reconstruct ethics so
that it can do without agency.

This is one reasonable way to approach Spinoza. But we might also consider whether his
moral outlook is plausible without reference to the metaphysics views that precede it in his
argument. Some of Hobbes’s moral views can be evaluated without reference to his claims
about action and human nature. It is worth seeing whether the same is true of Spinoza.

509. Mind and the Limits of Agency

To understand how Spinoza argues for his ethical proposals, we have to grasp his distinctive
views about agency. We normally assume that we are capable of actions, and that ethics
matters because it concerns (among other things) the regulation of actions. Among the
sorts of actions that matter to ethics are my walking on your toes, helping you up if you
have fallen, signing a cheque to pay you what I owe you, saying something that offends
you. Each of these actions includes a bodily movement, and each of them may, in the
appropriate circumstances, be right or wrong, virtuous or vicious. The acceptance and
improvement of moral judgments seem to matter for action because we seem capable of
different bodily movements in the appropriate circumstances. Similarly, when we praise or
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blame people, we often praise or blame them not only for having good or bad thoughts, but
for forming these thoughts into intentions that normally produce bodily movements of the
relevant sort.

Spinoza rejects these claims about agency. They rest on the assumption that mental
states can cause bodily movements, but this assumption, in his view, is false. He especially
attacks Descartes for his belief in the possibility of interaction between mind and body.
Descartes believes in interaction through the medium of the pineal gland, and Spinoza
rejects this account of how interaction is possible (5Pref = C 596). But he does not merely
reject Descartes’s account; he also believes that what Descartes tries to explain cannot be
explained, because there is nothing to explain.

Interaction between mind and body is impossible, according to Spinoza, because we
cannot recognize the appropriate sorts of necessitating relations between mental and bodily
events.2 We find the appropriate sort of necessitation in the relation of different features
of a triangle. The angles of a triangle add up to 180 degrees because a triangle has three
sides; the fact about its angles follows from the fact about its sides. Similarly, the conclusion
of a syllogism is true because its premisses are true and the conclusion follows from
the premisses. According to Spinoza, genuine causation includes this sort of necessity.?
If we understand the nature of the universe, we see how all of its states of affairs are
related by this sort of necessity. If mental and bodily events are not related by this sort of
necessity, the genuine states of the universe do not include causal connexions between mind
and body.

If mind and body are not causally connected, how are we to explain our stubborn
conviction that they are closely related in some way, so that we mistakenly suppose they
are causally connected? Spinoza explains our error by claiming that the body is the object of
the idea constituting the human mind (2p13d = C 457). What we are aware of, then, in a
mental state is some state of the body.

To say that everything we are aware of is some state of the body is to reject a version
of mind-body dualism. Spinoza denies that our awareness of an act of will or thought gives
us knowledge of a purely mental event with no bodily aspect at all. But even if he is right
about this, mind and body may interact; for if mental events are also bodily events, they
seem to be capable of causing bodily events. In this respect, we might be tempted to express
Spinoza’s position as a form of materialism, affirming that all mental events are also physical
events with physical causes and effects.*

This materialist view, however, does not take account of all of Spinoza’s views. He goes
further insofar as he also denies interaction between mental and bodily events. For he does
not agree that a mental event can cause a physical event, even if the mental event is itself
physical. He suggests that the mental event is simply the awareness of a bodily event. When
we think our intention of raising our arm has caused us to raise our arm, we are wrong; our
intention is simply the awareness of a physical event that has really caused the rising of our
arm. The causal connexion holds not between our intention and the rising of our arm, but
between the physical event our intention makes us aware of and the rising of our arm.

2 See Bennett, SSE 29-32, on causal rationalism, referring to 1a3. 3 Cf. 4p57s = C 578.
4 This is Hampshire’s view of Spinoza in S 55-61; TTM 58.
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This account of mental events conflicts with ordinary assumptions about agency. If I am
watching an assembly line by closed-circuit television, I may have mental states that are
aware of every state of the assembly line, but the content of these mental states does not
causally explain anything about the assembly line. In this case the direction of causation and
explanation goes from the assembly line to my awareness of it. If I were also provided with
a panel of buttons to push while I watch the process on the assembly line, and I did not
know what was going on, I might be deceived into believing that I control the assembly line
by pushing the buttons. If I had the same sort of access to states of my own brain, but they
operated quite independently of the mental content of my awareness of them, I might be
under the illusion that I control them through my mental content, but in fact the mental
content would be causally irrelevant to the states of my brain; this would still be true even
if the states of awareness were themselves further brain states.

This conception of my mental states as merely epiphenomenal states of awareness of
physical states fits Spinoza’s attack on ordinary assumptions about agency. But it does not
completely fit his views about mind and body; for our comparison with the television
implies causal interaction between physical states (of the assembly line or brain) and states
of awareness. On Spinoza’s view, connecting causation with necessity, this direction of
causation from body to mind is no less unintelligible than the direction that goes from the
mind to the body. He does not explain how he can avoid some sort of causation in his claims
about objects and ideas. But since this direction of causation is not the most important
one for claims about agency, we need not pursue this objection to his position; we can
concentrate on the other direction of causation.

We believe we have reliable access to agency, because we are aware of causal influence
of our mental states on our actions. We take this to be familiar from experience.” Moreover,
we take it to be obvious that the intentional and rational content of our mental states
explains intelligent action.® This common conviction does not rest on metaphysical dualist
assumptions. It asserts that mental properties are relevant to explaining those physical events
that are also actions. If the object to be explained is a picture or a temple, it needs to be
explained—we assume—by certain kinds of aims and intentions.

Spinoza attacks common convictions about mental explanation and causation on different
grounds. Some of his attacks seem to be directed at the conviction that choices and decisions
are free.” We might take him to mean that our false beliefs about freedom reflect ignorance
of the causes of our mental states; if that is all he means, he need not deny that the mental
states cause bodily movements.

> ‘But they will say that—whether or not they know by what means the mind moves the body—they still have
experience that unless the human mind were capable of thinking, the body would be inactive.” (3p2s = C 495)

S ‘But they will say that it cannot happen that the causes of buildings, of paintings, and of things of this kind, which
are made only by human skill, should be able to be deduced from the laws of nature alone, insofar as it is considered to
be only corporeal; nor would the human body be able to build a temple, if it were not determined and led by the mind.’
(3p2s = C 49¢)

7 “So the infant believes he freely desires (appetere) the milk; the angry child that he wills (velle) vengeance; and the
timid, flight. So the drunk believes that it is from a free decision of the mind that he speaks the things he later, when
sober, would will (vellet) not to have said. ... So experience itself, no less clearly than reason, teaches that men believe
themselves free because they are conscious of their own actions and ignorant of the causes by which they are determined,
that the decisions of the mind are nothing but the desires (appetitus) themselves, which therefore vary as the disposition
of the body varies.” (3p2s = C 496-7)
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But if this were all Spinoza meant, he would not have argued for his more sweeping claim
that “the body cannot determine the mind to thinking, and the mind cannot determine the
body to motion, to rest, or to anything else . . .” (3p2 = C 494). He believes that our illusions
about freedom reflect general ignorance about causation. Our belief that we are free depends
on our ignorance of causal facts about our mental states. When we discover how ignorant
we are, we should also admit that we have no good reason to make dogmatic claims about
the effects of our mental states, or about the explanatory role of their intentional content.
Hence we ought not to assert dogmatically that the body is incapable of producing the
relevant events by itself, since we do not know how much the body is capable of by itself.
Since we are ignorant of how the mind moves the body, we ought not to assert that it moves
the body.

The argument from ignorance is open to question. We might concede that we are
sometimes wrong in claiming that our intentions cause our actions, and that they do not
cause actions except through a physical process that we are unaware of or do not know
in detail. But this does not give us a good reason to doubt that we sometimes know that
we act because we intend to act. I do not know everything about how my pressing the
accelerator pedal causes a car to move forward, and it is logically possible that the car is
really controlled by a computer that is also linked to my brain; perhaps the computer both
moves the car forward and depresses the accelerator when I decide to press it, but my
deciding to depress the accelerator is entirely epiphenomenal in relation to the movement
of the car. But though it is logically possible that all the states of my brain are related to
my intentions and my actions in this indirect way, we should not take this logical possibility
seriously. We have no reason to believe it, and we have no reason to abandon our initial
conviction that the content of my intention to raise my arm is causally relevant to my raising
my arm.

Spinoza’s argument, then, appears to rely on a questionable sceptical strategy. He argues
that since we are sometimes wrong about mental causation, it is logically possible that we
are always wrong, and hence we never know, and are never justified in believing, that any
mental events explain any bodily events on any occasion. This is a Cartesian form of sceptical
argument; it seems to exaggerate the significance of logical possibility.

Perhaps, however, Spinoza finds this Cartesian sceptical argument plausible in this case,
because it fits some of his views about causation and logical necessity. If we admit that it is
logically possible (for all we know) that our intention to raise our arm does not cause our
arm to rise, we admit that it is not logically necessary (for all we know) that our intention
causes our arm to rise. But since Spinoza thinks of causation as logical necessitation, our
inability to defend a logically necessary connexion implies inability to defend a genuine
causal connexion.

We may reply by challenging Spinoza’s conception of causation. If we have good
reason to believe that intentions cause actions, but we do not assert a logically neces-
sary connexion between intentions and actions, have we not found counter-examples
to Spinoza’s claim about causation? Spinoza would not allow this form of objection by
counter-example. His account of causation is not intended to offer the most plausible
understanding of intuitively accepted examples of causes and effects. On the contrary,
it is part of a foundationalist argument. The account of causation is supposed to be
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certain and evident in itself; it is not intended as an analysis of an intuitive concept
of causation, but it is a basis from which intuitive concepts can be criticized, and, if
necessary, rejected.

If this is so, we have no good reason to agree with Spinoza’s conclusions about agency
unless we accept some of the most disputable aspects of his metaphysical system and of its
underlying epistemology. He does not seem to have any plausible argument that can be
defended independently of his whole system.

But if we accept his conclusions what do they commit us to? If we claim that intentions
cause actions, we claim that they cause physical movements and processes, and that their
content is causally relevant. But to which movements and processes is it relevant? When we
speak of intentions causing actions such as raising my arm or writing a cheque, we are not
picking out a type of movement that a physicist’s or biologist’s or physiologist’s description
is likely to recognize. The actions caused by our intentions are classified into types partly by
the intentions that cause them. At a physiological level, we have no reason to assume that
all the actions we distinguish as instances of writing a cheque have something in common
that distinguishes them from all other movements of our hands and arms. But if our normal
classification of actions rests on the illusory assumption (according to Spinoza) that our
intentions cause our actions, we must also be mistaken in believing that some of our bodily
movements are actions.

Spinoza introduces this question implicitly, in stating the common beliefs about mental
causation. His opponent mentions paintings, buildings, and temples as cases where we
need mental causation. Spinoza replies that we are too ignorant to be entitled to rule
out the possibility of purely physical causation of these events; but this reply does not
seem to grasp the main point of the objection. Suppose that we knew enough about
marble, mules, ropes, beams, human physiology, and so on, to explain the events that
resulted in the existence of the Parthenon and St Paul’s Cathedral, without reference
to any human intentions or aims. This is difficult to conceive, but even if we could
conceive it, would such an explanation explain the existence of a temple and a cathedral?
Temples and cathedrals are similar in some respects (as religious buildings), and different
in others (since the Parthenon was intended to house a statue of Athena, whereas St Paul’s
was build for a congregation and for the bishop’s chair). In some respects—external
appearance—St Paul’s is more similar to the Parthenon than to Notre Dame de Paris, but
in other respects—as a Christian cathedral church—it is more similar to Notre Dame. It
is difficult to see how we could understand or explain the relevant respects of difference
and similarity between these different buildings if we did not refer to anyone’s aims and
intentions.

This point applies more generally to action. We might concede to Spinoza that a
complete physiological non-mental explanation could be found for all the physical events
that happen when I go for a walk or sign a cheque. But such an explanation does not
explain why I go for a walk or sign a cheque. The properties of going for a walk and
signing a cheque belong to events because of particular beliefs, desires, and intentions.
Spinoza does not say where he stands on this question. He speaks as though we would
face no special difficulty in conceiving purely physical explanations of everything that we
explain by appeal to mental states. But once we see the difficulties that arise in eliminating
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mental causation of physical events, we might reasonably find his argument for elimination
over-simplified.

Spinoza’s views about agency, therefore, go beyond the assertion of materialism. They
imply that we are quite mistaken in our beliefs about the causal relevance of our mental
states. We believe that the fact that our intention is an intention to raise our arm is causally
relevant to the fact that our bodily movement is a raising of our arm. But, according to
Spinoza, this beliefis false. We know that some bodily changes are happening, but we cannot
say, on the basis of our mental states, which bodily changes they are, or what causes them.®

510. Errors about Freedom

In regarding ourselves as agents, we assume that the content of our mental states is causally
relevant to bodily movements. We also assume that we cause these bodily movements in a
particular way. We take ourselves to have a will that is distinct from our intellect and does
not necessarily follow it. We therefore attribute to the will some sort of freedom that we do
not attribute to the intellect.® The freedom of our will is a distinctive feature of the agency
that we ascribe to ourselves.

In Spinoza’s view, this belief in freedom conflicts with facts about the causal order of the
universe. He takes the essential element of freedom to be self-determination (the ‘liberty
of spontaneity’) rather than the capacity for opposites (the ‘liberty of indifference’). A free
agent would have to be determined entirely by itself without any external determination.
God is the only free cause, because God acts only from the necessity of the divine nature,
and so is determined by nothing external (1p17c2 = C 425). Since God is identical to the
whole universe, nothing external to God can compel God to act. But Spinoza denies that
God has the capacity for opposites, and so he rejects the mediaeval views that allow God
to have created something different from what has been created.'® God cannot do anything
different from what actually happens; for such a capacity would commit us to saying that
God can make it false that from the nature of a triangle it follows that it has two right
angles.!!

We might be puzzled by this argument. Spinoza seems to assert that if we attribute any
capacity for opposites to God, we must accept Descartes’s extreme voluntarism, ascribing
to God the capacity to make logical necessities false. His assertion is intelligible in the light
of his conception of causation. If God has the capacity for opposites, it could have been
false that God caused tortoises to exist. But if tortoises were caused to exist, it is logically

8 Though Spinoza rejects the common belief that mental states are causally relevant to bodily actions, he does not
deny that they are causally relevant to something. He believes that mental states cause mental states. In his view, it is
possible to find the right sorts of logical connexions between bodily states and events, and also between mental states
and events. Each of these mental states is also the idea of a bodily state.

° This is true even if we accept Aquinas’ intellectualism. See §286.

10 On these mediaeval views see Wolfson, PS i 308—19; Gueroult, Si272-95.

11 “Others think that God is a free cause because he can (so they think) bring it about that the things which we have
said follow from his nature (i.e., which are in his power) do not happen or are not produced by him. But this is the
same as if they were to say that God can bring it about that it would not follow from the nature of a triangle that its
three angles are equal to two right angles; or that from a given cause the effect would not follow—which is absurd.’
(1p17s = C 425-6)
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necessary that tortoises came into being; hence, if God had the power not to cause tortoises,
a logically necessary truth could be false.

God, therefore, is self-determined, being identical to the whole universe, but lacks the
capacity for opposites. We are not identical to the whole universe, but are finite modes of
it; hence we are determined externally, and so we cannot be free.!? Since we do not know
the causes of our acts of will, we believe they are uncaused, and therefore we believe we are
self-determined and free. Since we do not know the effects (or lack of them) of our acts of
will, and do not know the causes of our bodily movements, we believe that our acts of will
cause our bodily movements.!?

In Spinoza’s view, we should not simply deny that we know we are self-determined; we
should also recognize that we are not self-determined, and are therefore not free. God exists
necessarily, and acts by the necessity of God’s nature. Everything else exists necessarily
because of the necessity of God’s nature.'* Hence everything follows from facts about the
divine nature, which is the nature of the universe as a whole.

We do not know how everything is necessary in such a way that we can exhibit its
necessity. Some people are convinced that things are contingent, but this is because they
are influenced by imagination (2p44c = C 480). Imagination picks out superficial features of
situations in ways that make them appear different from how they really are, and therefore
it obscures the features that make them necessary. But the point of view of reason regards
things as necessary, setting aside the appearances that arise from imagination.

This does not mean that everything is necessary in the same way. Spinoza leaves room
for recognizing a difference that might partly match the ordinary distinction between
the necessary and the contingent. Unlike the facts about the divine nature, which are
absolutely necessary in their own right, particular events and objects in the universe are not
absolutely necessary in their own right, because they depend on the divine nature, and hence
on the laws of the universe, and on prior events. Spinoza expresses this feature of contingent
(as we might call them) things and events by saying that they are ‘necessary through their
causes’, though not in their own right.!*

This recognition of things that are not intrinsically necessary suggests a way of reconciling
Spinoza with Aquinas on contingency in creation. Aquinas does not believe that if God’s
existence is necessary and everything else depends on God, there cannot be any freedom in
the world. For, in his view, God creates secondary causes that have a causal role appropriate
for their type of agency, and this role allows contingency.'¢ We might think that something
like this view would be open to Spinoza. But he seems to reject it.}” He argues that the

12 * .. men are deceived in that they think themselves free, [i.e., they think that of their own free will they can either
do a thing or forbear doing it], an opinion which consists only in this, that they are conscious of their actions and ignorant
of the causes by which they are determined. This, then, is their idea of freedom—that they do not know any cause of
their actions. For what they say, that human actions depend on the will, is words for which they have no idea. For all
are ignorant of what the will is, and how it moves the body ... (2p35s = C 473. Curley includes the bracketed passage,
inserted from the Dutch version). *. .. men think themselves free, because they are conscious of their volitions and their
desire, and do not think, even in their dreams, of the causes by which they are disposed to desiring and to willing, because
they are ignorant of <those causes>’ (lappx = C 440).

13 See Curley, BGM 78-82.

14 ‘In nature nothing contingent is given, but all things have been determined from the necessity of the divine nature
to a definite way of existing and of producing.” (1p29 = C 433)

15 See Bennett, SSE, ch. 5. 16 On Aquinas see §270. 17 See 1p26-9.
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modes of the divine nature depend on God both for their existence and for their action.!®
It follows that particular things cannot determine themselves without God, and cannot
make themselves undetermined. From this Spinoza takes his proposition about necessity to
follow.

This argument does not directly address Aquinas” position. For Aquinas does not claim
that secondary causes make themselves undetermined or self-determining. He claims that
God makes them and the rest of the universe in such a way that what happens to them
depends on their states—sensory or rational. Since they are not necessitated by the rest of
the universe apart from their sensory and rational states, they determine things contingently.
Spinoza does not argue clearly against this possibility. If his conclusion that things necessarily
produce effects in a certain way follows from his claims about God, it does not rule out
Aquinas’ view; Aquinas is free to say that God necessarily makes things such that they are
necessitated to be secondary causes, and sources of contingent events.

Spinoza can answer this objection to his argument if he appeals to his account of
causation. For if causation requires logical necessitation, the suggestion that God could
create contingent events—those that could not be shown to be necessary in the light of
a complete understanding of their antecedents—must be rejected. If God is the cause of
everything, it follows that everything can be known to be necessary in the light of the nature
of God.

It is not clear how much room for contingency Spinoza leaves in his account of things
that are necessary through their causes. Hobbes’s views are hard to follow because he
does not always seem to distinguish the claim that one event necessitates another from
the claim that the first event makes the second necessary. We can speak of necessitation
when the first event is a sufficient condition for the second; hence necessitation follows
from the truth of determinism. But necessitation does not imply the necessity of the second
event unless the first event is itself necessary, and Hobbes does not make it clear why he
thinks human actions that are necessitated are also necessary. Spinoza is perhaps obscure
on the same points as Hobbes; but he has a better answer to our question about why
necessitation implies necessity. In his view, the initial condition, referring to facts about God
or the universe as a whole, is absolutely necessary; and he might believe that whatever is
necessitated by the absolutely necessary is itself absolutely necessary.® It is reasonable, then,
given Spinoza’s conception of freedom, for him to believe that facts about causation exclude
freedom.

How much of the ordinary conception of freedom does Spinoza undermine with
his arguments? If we are incompatibilists, we must deny freedom once we accept his
determinism. If we are compatibilists who believe in contingency without indeterminism
(as Aquinas does), we must deny freedom if we are convinced by his argument against
contingency in secondary causes. But we might be compatibilists who are willing to admit
that all our actions are necessary. We might agree that states of our will are caused, but
argue that they are caused in the way appropriate for freedom. If our rational capacities
make a difference to what happens, and they are not causally idle in the causal chain,

18 ‘.. God is the cause of these modes, not only in so far as they simply exist, but also...in so far as they are
considered to be determined to produce something’ (1p29d = C 433).
12 Bennett, SSE 111, finds evidence for Spinoza’s acceptance of this transitivity of necessity in 1p21-2.
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then—according to some views—we act freely. We would indeed face a threat to freedom
if the causation of our actions were entirely independent of our will, choice, and rational
capacity; but we need some reason to believe this, beyond the reasons for believing that
states of our will are caused.

Spinoza also rejects this aspect of compatibilism, because of his rejection of mental
causation.?? Apparently, then, his case against mental causation is the most important part of
his argument against ordinary beliefs about freedom. Compatibilists might try to fit beliefs
about agency into a deterministic word, even into a world of necessary events. But the
compatibilist core (or, as incompatibilists would say, remnant) of freedom is rational agency,
which cannot be reconciled with the truth of Spinoza’s claims about mental causation.

511. Intellect and Will

If we are mistaken in believing that our will is free and that it causes our actions, what is left
of our initial belief that we have wills? Spinoza does not take the initial belief to be entirely
false. It is entirely false to believe that the will is causally relevant to bodily movements. But
we are right to attribute some mental states to the will; the truth in our initial belief is clear
once we reject any distinction between will and intellect.2! To show that volitions and ideas
are the same, Spinoza considers a volition ‘by which the mind affirms that the three angles
of a triangle are equal to two right angles’ (2p49d = C 484). He argues that this affirmation
cannot be distinguished from the idea of a triangle; for we cannot have the relevant idea
without the affirmation about its angles.

This may not seem an apposite example of a volition. It involves assent to something’s
being the case; in this particular instance, we assent to something that we must assent to
in order to have the idea of a triangle. But even if we concede Spinoza’s claim that we
cannot distinguish idea from volition in this particular instance, we may not agree that all
volitions can be treated in the same way. My volition to write a cheque may be understood
as my assenting to its being good to write a cheque here and now. This assent depends on
my having the idea of its being good to write a cheque here and now, and on my having
the idea of a cheque and the idea of good. But none of these ideas seems to involve my
assenting to its being good to write a cheque. Spinoza, therefore, seems to have generalized
inappropriately from an untypical example.

His example seems to us to be untypical because it involves assent to something’s being
the case, and necessarily being the case. When we exercise our will, we assent—as it seems

20 This claim about compatibilism needs to be qualified in the light of Spinoza’s remarks on freedom. But those
remarks do not vindicate a version of compatibilism that relies on mental causation. See Sleigh et al., ‘Determinism’
1227-9; Garrett, ‘Ethical’ 299-301.

21 “The will and the intellect are nothing apart from the singular volitions and ideas themselves. But a singular
volition and an idea are one and the same thing. Therefore the will and the intellect are one and the same thing.’
(2p49dem = C 485) Bolton, ‘Universals’ 1989, discusses Spinoza’s view of the divine intellect and will. While he rejects
voluntarism, he also rejects the naturalist view that God wills in accord with the good: ‘For they seem to place something
outside God, which does not depend on God, to which God attends, as a model, in what he does, or at which he aims,
as at a certain goal. This is simply to subject God to fate, than which nothing more absurd can be maintained about
God, whom we have shown to be the first and only free cause, both of the essence of all things, and of their existence.’
(1p33s2 = C 438-9) Those who claim that God acts for the sake of an end imply that God is imperfect (1lappx = C 442-3).
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to us—to something’s coming about that is not necessarily the case and that depends on our
assenting or dissenting. In Spinoza’s view, we might also think in this way of the triangle;
we might ignorantly interpret our assent to the size of the angles of the triangle as a decision
of ours. Our illusion is dispelled once we recognize that the truth about the triangle is
necessary, not up to us. Until we recognize the necessity, we lack adequate knowledge of
the triangle, because our idea of it is not clear and distinct (2p35dem = C 473). But when
we have adequate knowledge, we see that we cannot have an adequate idea of a triangle
without assenting to the truth about its angles.

According to Spinoza, we should explain our beliefs about the will in the same way. We
suppose that it is up to us whether something happens, because we believe it does not
happen necessarily, and hence independently of our will. But if we knew more about the
event that we assume to be up to us, we would recognize that it is necessary, and indeed that
we cannot have an adequate idea of it without recognizing its necessity. The appearance
that willing is different from assent to a necessary truth is simply the result of our ignorance
of the relevant necessity.

Spinoza does not suppose that it is easy to dispel the illusion that makes us think willing
is different from recognizing a truth. Indeed, the difficulty of dispelling the illusion helps
to explain some of the ethical value of the Ethics. Because we form our ideas on the basis
of our imaginations, the way things appear to us does not always reflect adequate ideas.
Even if we know the real distance of the sun from the earth, it still appears to me to be
only 200 feet away (2p35s = C 473). But if we know the real distance, we do not act on the
illusory appearance that proceeds from the imagination; we do not set out to reach the sun,
as we might set out to reach something that we believe to be only 200 feet away. Though
adequate knowledge does not dispel the illusion, it deprives the illusion of the cognitive
results it would have if we did not correct it.

The example of our distance from the sun is meant to illustrate our errors about the
will. We think things depend on us because we do not know what they really depend on.
When we know the truths about the relevant necessities, we still have the appearance of
things depending on us, but, because of our adequate knowledge, we no longer take the
appearance seriously.

What knowledge is relevant for dispelling the illusions based on imagination? Spinoza
might have two answers: (1) When we recognize that the causes of our action are outside
us, we see that the action is not up to us, and we simply assent to it as something that is
going to happen. (2) When we recognize that it is necessary, we see that it is not up to us,
and we assent to it as a necessary truth.

The first answer assumes that freedom and causal determination by external causes are
incompatible. If one rejects this incompatibilist assumption, one need not accept Spinoza’s
argument to show that our belief in freedom rests on ignorance of causes. This defence of
freedom does not cope with Spinoza’s second answer; for this answer asserts not just that
our action is causally determined, but that its occurrence is a necessary truth. He is right to
assume that if something is a necessary truth, we are not free to change it.

Spinoza may well not distinguish these two answers, because of his conception of causal
explanation. If he believes that causal explanation of an event demonstrates its necessity,
he will not admit the possibility of allowing causal determination without necessity. An
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adequate explanation of my action will show that it is necessary. The appearance of its not
being necessary is simply the result of my not having an adequate explanation.

This case for the identification of intellect and will has the advantages and disadvantages
of several of Spinoza’s arguments. On the one hand, his most surprising claims about agency
and freedom are defensible, indeed unavoidable, within his metaphysical system. On the
other hand, the elements of his metaphysical system that support his claims about freedom
are quite disputable. Many apparent objections to Spinoza collapse if we accept his views
about causation, explanation, and necessity; but these views do not seem so obviously true
that we ought to withdraw all our doubts about his views on agency.

512. Emotion and Freedom from Emotion

From these views on agency and freedom, we can understand some of the ethical conclusions
that Spinoza draws from his views on the emotions. In his view, it is misguided to deplore
the emotions and their destructive effects.?? We need to understand them and to see
how they are a part of nature.?? Since the emotions have natural causes, we ought to identify
these causes. Since they can also be modified by natural causes, we ought also to find the
appropriate causes so that we can modify our emotions in accordance with reason.

Itis not surprising, in the light of what he has already said, that Spinoza rejects the attitudes
of praise and blame that depend on assumptions about freedom, or that he tries to replace
these ‘active” attitudes with the ‘passive’ conditions of knowledge and understanding. We
may be surprised, however, that after recommending the passive cognitive attitudes, he
re-introduces activity and passivity and recommends the active outlook. How can he do
this, if he has already undermined the convictions underlying our conception of agency?

Activity regains a place within Spinoza’s system once he connects the division between
activity and passivity with the division between adequate and inadequate ideas. The passions
are essentially passive, and are the results of inadequate ideas.?* Since inadequate ideas
result from the imagination, and adequate ideas from intellect, passions are products of the
imaginative point of view.

22 “And they attribute the cause of human weakness and inconstancy not to the common power of nature, but to some
defect (vitium) or other of human nature, which they therefore bewail, or laugh at, or disdain, or (as usually happens)
curse. And he who knows how to censure more eloquently and cunningly the weakness of the human mind is held to be
godly.” (3Pref = C 491)

23 *, .. nothing happens in nature which can be attributed to any defect in it; for nature is always the same, and its
virtue and power of acting are everywhere one and the same—that is to say, the laws and rules of nature, according
to which all things happen, and change from one form to another, are always and everywhere the same . . . The affects,
therefore, of hate, anger, envy, etc., considered in themselves, follow from the same necessity and force of nature as the
other singular things’ (3Pref = C 492).

24 . ..in so far as the mind has inadequate ideas, it necessarily undergoes certain things. . .. From this it follows that
the mind is liable to more affects to the extent that more of its ideas are inadequate, and conversely, is active in more
ways to the extent that more of its ideas are adequate.” (3pldem, cor = C 494) ‘But in so far as the mind has inadequate
ideas, it necessarily is passive (patitur). Therefore, the actions of the mind follow from adequate ideas alone, and the
mind is passive only because it has inadequate ideas. ... We see, then, that the affects are not related to the mind except
in so far as it has something which involves a negation, or in so far as it is considered as a part of nature which cannot
be perceived clearly and distinctly through itself, without the others’ (3p3dem, sch = C 498). On the passivity of the
passions cf. Aquinas, §244.
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The inadequate ideas of passion differ from the adequate ideas of intellect insofar as they
do not include a grasp of the causes of events. To the imagination, many events appear
contingent that will appear necessary if we look at them from the point of view of intellect;
for since intellect grasps their causes, it also grasps their necessity.

We may be surprised that Spinoza connects activity with adequate ideas and passivity with
inadequate ideas.?* For we may suppose that the conviction of activity depends on belief in
one’s active power, and that this belief, according to Spinoza, rests on inadequate ideas. The
replacement of inadequate by adequate ideas, according to this view, implies awareness of
our own passivity, not of our activity. The position that Spinoza attributes to the passions
seems to be a precondition for agency. He seems to acknowledge this point implicitly; for
he uses the inadequacy of the ideas of imagination, which are the sources of the passions,
in order to explain why we are subject to the illusions of free will (3p2sch = C 494-5) The
same inadequate ideas seem to make us liable both to passions and to the conviction of
agency.

From Spinoza’s point of view, this close connexion between ideas of agency and the ideas
that form passions is not so surprising. Passions and illusions of agency are different sides
of a single mistaken picture of the mind and its relation to the world. If I take myself to be
injured or affronted, I believe that something has happened to me that ought not to have
happened; to that extent I think of myself as a victim of the contingencies of the world, and
more specifically of the wills of other people. I react with anger; and in my anger I decide
that I ought to do something about it. But if I form a more adequate idea of events, I see
that they are necessary. In this respect, I abandon the idea that I interact with them as a free
agent. I also abandon the idea that I am a victim of the contingencies of the world. Hence I
should infer that neither activity nor response to contingency is part of an enlightened view
of myself and the world.2¢

Spinoza might reasonably point out to us that we often connect activity and freedom with
independence from passions. We say that we ourselves are acting and are not dominated
by passions, if we are guided by our rational convictions and are not distracted by passions.
Independence from passions is normally taken to be an aspect of self-government. If I am
guided by reasons that seem good to me, and I do not vacillate from moment to moment
under the influence of different passions, I am the one who decides and acts.

To be guided by adequate ideas is to be guided by reason, because recognition of the
causes of things is recognition of their necessity. Recognition of necessity involves a rational
transition of thought in which we see that the conclusion necessarily follows from the
premisses. We do not come to believe that we ought to try to modify the influence of our
passions on our thoughts and actions; any such belief rests on the illusory idea of free agency.
Instead of causing beliefs about what we ought to do, the growth of adequate knowledge
inevitably results, without any further action, in the decay of our passions. The conviction

25 James, PA 145-7, discusses Spinoza’s treatment of passivity and the passions.

26 “ it [sc. knowledge of Spinoza’s doctrine] teaches us how we must conduct ourselves concerning matters of
fortune, or things which are not in our power, that is to say, concerning things that do not follow from our nature—that
we must expect and bear calmly both faces of fortune. For all things follow from God’s eternal decree with the same
necessity as from the essence of a triangle it follows that its three angles are equal to two right angles’ (2p49sch,
iv(b) = C 490).
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of necessity reduces the incidence of passions, or at least reduces their influence on our
thoughts. We no longer believe that events in the world are contingencies that we ought to
respond to with free actions that involve bodily movements. If we are guided by inadequate
ideas, we are irrationally impressed by misleading appearances. But insofar as we are guided
by adequate ideas, we become reasonable.

Since guidance by adequate ideas implies guidance by reason without the influence of
misleading appearances, it makes us independent of the variations of our passions, and
causes us to act as we ourselves think best. In these respects, guidance by adequate ideas
makes us more active, and less subject to our passions. But this is not all that we normally
include in being active. Normally we take more rationality to imply more freedom and
more agency because we assume that our reason is applied to action; we think of guidance
by reason as a source of action. Spinoza leaves out this aspect of our intuitive views about
freedom and activity, but he assumes that he is still entitled to speak of freedom and activity.
He replaces freedom in action with freedom of mind.?”

But he does not abandon freedom of action altogether. Though he denies interaction
between mind and body, he allows interaction among mental states. If we restrict ‘action’
to mental interaction, Spinoza allows action guided by reason. If this is the only freedom
worth having, it is reasonable of him to claim that he allows us the freedom that is worth
having, and that he allows us to be active rather than passive. He believes we can be free of
the influence of the passions only if we give up the idea of acting (moving our bodies) for
reasons altogether.

This is a high price to pay for freedom from disturbance by passion; it precludes Spinoza
from giving ethical advice about external actions, and precludes us from giving such advice
to ourselves. Perhaps this conclusion attributes too extreme a view to Spinoza; but if we
retreat to a more moderate view that does not preclude advice about action, we raise
difficulties for his views about freedom from passions. Freedom from passions comes from
recognizing the necessity of things that we had previously taken to be contingent; these
include the actions that are matters for moral deliberation and choice (before we agree with
Spinoza).

But even if we could accept the implications of Spinoza’s position and cease giving
ourselves ethical advice, it is not clear how far we would modify our passions. Spinoza seems
to assume that a change in our beliefs will weaken our passions, because we will recognize
the falsity of the beliefs that are presupposed by the passions. But it is not clear that this
will happen. Though recognition of the falsity of a belief results in our no longer holding
the belief, we may still retain a false appearance, just as we do when we are afraid of being
poisoned by a grass snake even after we learn that it is not poisonous.

We might try to defend Spinoza by arguing that adequate knowledge gives us a reason
and a motive to try to moderate our passions, once we recognize that they have so far
depended on false beliefs and now depend on false appearances. But a deliberate effort to
moderate our passions rests on a false assumption about agency. Moreover, the assumption
is not only false, but it conflicts with the main point of Spinoza’s claims about adequate
knowledge. He rejects the aim of deliberately modifying the passions; that aim depends on

27 Cf. Hampshire, TTM 74.
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the mistaken belief in freewill. A passion can be removed only by a stronger and opposite
passion (4p7dem). Changes in the passions follow, without any further intervention of the
will, from adequate knowledge of the necessary connexions in the world.

Spinoza’s claims about the passions overlook the attitude of the ancient Sceptics. Sextus
agrees with Spinoza, for different reasons, that we have no reason for acting in one way
rather than another. He infers that we will give up acting on considerations that seem
rational to us. But he does not infer that we will be free of passions. For even if passions
include false beliefs or rely on them, recognition of the falsity of the beliefs does not imply
the end of the passion. Even if we agree with Spinoza, and decide that we cannot respond as
free agents to the contingencies of the world, our passions may not follow this conclusion. It
is not clear, therefore, how the mental freedom that Spinoza describes will necessarily result
in the modification of the passions.

513. Desires and Tendencies

Spinoza believes that some version of psychological egoism is correct; each person pursues
his own good, because every being essentially tends towards its own continuance.?®* We
might take him to be referring to a basic desire for one’s own preservation; his statement of
the basic ‘striving’ (conatus) may remind us of Aquinas’ claim that all things ‘desire” (or “aim
at’, appetunt) being. But such a claim raises some difficulties for Spinoza.

The difficulty arises from an apparent conflict with his general opposition to all teleological
claims.?® His general view is that there are no final causes in nature. In his view, believers
in final causes make the future exercise causal influence on the past, in defiance of the real
order of causal influence.?® They imagine that this is so in nature because they take nature
to be a means of satisfying their own desires, and so they ascribe to nature the ends that they
pursue for themselves.?! But we have no reason to accept this anthropomorphic conception
of nature.

The conclusion of Spinoza’s argument raises some doubt about his premisses. For if all
final causes are fictions, what about our belief that we have desires? If he explains our
attitude to nature by reference to our desires, does he not explain them by reference to an
end we pursue, and hence explain them teleologically, in defiance of the proper direction of
causation? He might reply by denying that explanation by desire is teleological. A desire is a
mental state earlier than the action, and so the causal influence goes in the proper direction.
But this is not a complete reply to the objection. We normally suppose that the desire
explains the action because of its goal-directed character; we choose that action as a means to

28 ‘So the power of each thing, or the striving by which it (either alone or with others) does anything, or strives to
do anything—i.e., the power, or striving, by which it tries to persevere in its being, is nothing but the given, or actual,
essence of the thing itself.” (3p7 = C 499)

22 See Bennett, SSE 245.

30 “ _.nature has no end set before it, and...all final causes are nothing but human fictions. ... This doctrine
concerning the end turns nature completely upside down. For what is really a cause, it considers as an effect, and
conversely . ... What is by nature prior, it makes posterior’ (lappx = C 442).

31 .. .men act always because of an end, namely, because of an advantage they desire. That is why it happens that
they always seek to know only the final causes of things that have been done . .." (lappx = C 440).
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an end that we pursue. The future-directed goal is causally relevant to this action; whether
or not the action achieves the end, I chose it because of a desire with this future-directed
character. If Spinoza allows this explanatory role to future-directed desire in human action,
he leaves open the possibility of states that are future-directed in the same way in other
natural explanation.

To avoid this teleological description of desires, Spinoza might argue that we have given
the wrong account of their relation to action. Though we think they explain through their
teleological content, we are wrong, just as we are wrong more generally in believing that
the intentional content of our mental states explains our action. In desire we are simply
aware of a bodily state that explains movements non-intentionally.

But what movements does it explain? We might be tempted to say that our desire for
self-preservation is our awareness of states that result in our self-preservation, and that in
general we can refer to the actual result of our bodily movement to identify the character
of our desire. But this account of desire does not cope with the fact that someone’s desire
for self-preservation may also explain (as we suppose) actions that do not result in his
self-preservation, but seem to him to be likely to result in it. The relevant movements
are those that are directed towards self-preservation, and we cannot identify these except
by reference to their intentional character and aim. If Spinoza adheres strictly to his ban
on teleological explanation, he should apparently allow a desire for F only in cases where
F is really achieved. This restricted appeal to desire limits the role of desire in explaining
action.

A non-teleological reconstruction of desire also raises doubts about the universality of
the desire for self-preservation. Since we all succeed in preserving ourselves for some time,
Spinoza can consistently claim that we all act on the desire for self-preservation. But he also
seems to treat this as a universal desire on all occasions.?? Since we do not preserve ourselves
on all occasions, it is not clear how the desire can be universal. If Spinoza claims that we all
try to preserve ourselves even when we fail, he re-introduces a teleological concept. If he
tries to remove the teleological content from trying, and replaces it with a mere tendency,
he raises the difficulty about unsuccessful action again.

Itis not clear, therefore, how much is left of the ‘striving’ (conatus) that Spinoza attributes
to all human beings, once we remove the teleological content that conflicts with his
metaphysics.3?

514. Desire and Goodness

Some of Spinoza’s views about the nature of desire affect his claims about the relation of
desire and goodness. We might suppose that the desire for self-preservation rests, as Aquinas
claims, on an assumption about goodness; in desiring something we see it in a particular
light, in relation to other things that we count as good and worthy of desire, and that is why
we try to get it. These intentional concepts do not fit Spinoza’s attitude to teleology, and
so he does not try to explain desire by reference to goodness. Our basic tendency towards

32 See the passage just quoted. 33 On Spinoza’s conception of desire see Broad, FTET 23; Curley, BGM 107-9.
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self-preservation does not rest on any conviction about goodness; we do not desire our own
continuance, or anything else, because we take it to be good. On the contrary, desire is
prior to belief about goodness.?* Joy and sadness result from the recognition of something
that satisfies this desire, by promoting or hindering our preservation.?* This connexion
between self-preservation and pleasure also explains why we identify good things with
causes of pleasure.? Since Spinoza rejects teleology, he does not believe that we act from
the idea of self-preservation. Pleasure is a feature of my awareness of states that promote
my preservation, and this is the sort of state that I call good.?”

So far, Spinoza agrees with the egoistic aspects of Aristotelian ethical theory, once they are
re-interpreted to fit his own views about the character of desire. He agrees with Aristotle that
human beings necessarily pursue their own good, and he identifies this with happiness. He
assumes that the appropriate end for ethics is happiness, and that the dispute is about where
it is to be found and how it is to be achieved. He does not say much about the composition
of happiness, or about hedonistic, subjectivist, and objectivist conceptions of it. He claims
that ‘happiness consists in man’s being able to preserve his being’ (4p18s(i) = C 556). In
speaking of happiness as satisfaction (acquiescentia), he seems to treat it as consisting in a
state of mind, however it is achieved.

515. Passions as the Sources of Conflict

How can we acquire the relevant sort of satisfaction? Spinoza believes that we cannot
acquire it if our passions dominate us. For passions rest on a naive and misguided view of
the world; we think it is worth our while to be angry or resentful at what happens to us,
to feel strong attachment to other people or strong dislike of them, and especially to try
to change other people and the world for our own advantage. This outlook rests on the
assumption that things happen contingently, and hence are up to us to change, and that we
know how to change them because we know that our mental states causally affect external
reality. Moreover, since our passions result from imagination, they result from superficial
views of the world that are liable to vary from person to person. If we look at the same
object from different angles, and we do not try to correct our first impressions, it will appear
to us that we see different objects. Similarly, different people’s passions fasten on different
aspects of the same situation and form different aims. Conflicts result from these different
aims, since each person’s passions differentiate him from other people in accordance with
his imagination.

34 * .. we neither strive for, nor will, nor desire, nor have an appetite for, anything (nihil. . . conari, velle, appetere,
neque cupure) because we judge it to be good; on the contrary, we judge something to be good because we strive for it,
will it, desire it, and have an appetite for it’ (3p9s = C 500).

35 ‘By joy, therefore, I shall understand. . . that affect by which the mind passes to a greater perfection. And by sadness
that affect by which it passes to a lesser perfection.” (3p11s = C 500-1)

36 “We call good or evil what is useful to, or harmful to, preserving our being, i.e., what increases or diminishes, aids
or restrains, our power of acting. Therefore . . . in so far as we perceive that a thing affects us with joy or sadness, we call
it good or evil. And so cognition of good or evil is nothing but an idea of joy or sadness that follows necessarily from the
affect of joy or sadness itself.” (4p8 = C 550-1)

37 On goodness see Garrett, ‘Ethical’ 272-4.
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The condition of people who are dominated by their passions is therefore a Hobbesian
state of nature, in which their disagreements in judgment lead to conflicts in action.?®
Spinoza agrees with Hobbes’s view that a state of nature is the result of motives that are
naturally present in human nature. But he does not agree exactly with Hobbes’s account
of why the state of nature is a state of war; his disagreement with Hobbes points to his
distinctive view of how to emerge from the state of nature.

Hobbes takes both reason and passion to be sources of potential instability and conflict.
Our lack of assurance makes it reasonable for us, from the point of view of self-preservation,
not to observe the laws of nature in the state of nature. Hobbes reaches this conclusion
because he assumes that reason requires us to compete with others for goods that cannot
be shared but must be possessed by one individual to the exclusion of others (we cannot
both be adequately nourished by eating a meal that is enough for just one person). Since
reason requires us to enter the competition that we recognize as dangerous and destructive,
it requires us to set up a commonwealth to restrain competition.

Spinoza’s account of the state of nature is similar to Hobbes’s account. He speaks of the
‘right” of nature and law’ of nature as one’s freedom to exercise one’s natural capacity; this
is rather similar to Hobbes’s view of the right of nature, which has no essentially moral
character.?® But his account of how to escape from the state of nature reflects the difference
between his view of reason and Hobbes’s.#® Conflicts arise in the state of nature not because
of reason (as Hobbes supposes), but only because of passions, which cause people to act on
their partial views of things. But these same passions also tell us that we are better off if we
listen to reason, since we dislike the effects of acting on our passions. We turn to reason
because it considers the true good of human beings and promises to end conflicts.

We need the state, in Spinoza’s view, because of our passions. If we listened to reason,
we would be ready to keep promises, avoid deceit and violence, and observe the other
Hobbesian laws of nature. We need a state with the power of coercion because of the people
who are liable to be swayed by their passions into violating the laws of nature.*! Spinoza is

38 ‘Men can disagree in nature in so far as they are assailed by affects that are passive, and to that extent one and the
same man is also variable and inconstant.” (4p33 = C 561) On Spinoza and Hobbes see Curley, BGM 124—6.

3 “Since it is the supreme law of nature that each individual thing should strive (conetur) to preserve itself in its state,
as much as lies in it, taking no account of another, but only of itself, it follows from this that each individual has the
highest right to this, that is. . . to exist and act as it is naturally determined. . ..Hence among human beings, so long as
they are considered as living under the command of nature alone, the one who has not yet come to know reason, or
who has not yet acquired the state of virtue, lives with the highest right solely by the laws of desire, no less than the one
who orders his life by the laws of reason.” (TTP 16 = S 527) “The natural right of each human being is thus determined,
not by sound reason, but by appetite and power.” (TTP 16 = S 527) I cite TTP by chapters and pages of Shirley.

40 “Nevertheless, no one can doubt how much more advantageous it is for human beings to live according to the
laws and certain dictates of our reason, which . . . aim at nothing except the real advantage of human beings. Moreover,
everyone is eager (cupiat) to live as far as possible without anxiety, free from fear, which, however, is quite impossible so
long as everyone is permitted (licet) to do what he likes, and nothing more is allowed to the right (ius) of reason than to
hatred and anger . . . When we reflect that human beings without mutual help must necessarily live most miserably and
without the cultivation of reason. . ., we shall plainly see that men ought (debuisse) to have conspired together to live
well and without anxiety . . . But their efforts to do this would have been vain if they willed (vellent) to follow what desire
(appetitus) urged on them (for by the laws of desire each person is drawn in a different direction); they ought, therefore,
to decree and pledge most firmly that they will direct everything by reason (which no one dares to oppose openly, lest
he seem to lack any mind), and to restrain desire insofar as it urges anything harmful to another, and to do nothing to
another that one does not will to have done to oneself, and to defend the right of another as one’s own.” (TTP 16 = S 528)

41 “However, if all men could be easily led by the leading of reason alone, and could recognize the highest advantage
and necessity of a commonwealth, everyone would repudiate deceit; for everyone would faithfully adhere altogether
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justified in claiming to differ from Hobbes on this point, by taking reason to be always on the
side of peace.*2 Hobbes sometimes suggests that reason may be the source of violations of the
laws of nature, and so it needs coercion to change the rational attractiveness of the different
options. Spinoza’s claims about reason and passion are much clearer and less ambiguous. If
he is right, we need the commonwealth to reduce the influence of the passions, not to make
it rational for rational agents to make and keep covenants. He therefore seems to overlook
the questions about assurance that lead Hobbes to argue that reason may be a source of
conflict in the state of nature.

Spinoza’s disagreement with Hobbes partly reflects his acceptance of the Stoic claim that
happiness consists in living in accordance with nature.*? To show how rational perfection
is connected to moral virtue, he argues that if we live according to our own nature as
rational beings, we live in ways that benefit others as well as ourselves.** Our passions
tend to create conflicts, but reason resolves them, by giving us a common point of view
that appreciates the benefits we gain from each other. Sometimes he suggests that reason
presents to us the means of self-preservation, as Hobbes supposes. But his main reason for
claiming that reason removes conflict rests on his distinction between the partial outlook
of the passions and the insight of reason into general laws, giving it a common point
of view.

Conflict does not arise, therefore, from two individuals’ desiring the same thing, but
from their having different passions towards it.#* They may be right in both desiring the
same thing; that is not the cause of their conflict. Conflict requires the idea of a gain

to their agreements because of their appetite (cupiditate) for this highest good, namely, the preservation of the
commonwealth. . ..But it is far from being true that all can always be easily led by the leading of reason alone; for
everyone is drawn away by his pleasure, while avarice, ambition, envy, hatred, and the like most often occupy one’s
mind so much that no room is left for reason. That is why, though human beings promise with certain signs of a sincere
mind and undertake to keep their word, still no one can be certain about the good faith of another unless something is
added to the promise, since everyone by the right of nature can act deceitfully, and is not required (tenetur) to stick to
his agreements, except by the hope of a greater good, or the fear of a greater evil.” (TTP 16 = S 529-30)

42 “Whatever sort of state (civitas) a human being lives in, he can be free. For certainly a human being is free to the
extent that he is led by reason. But reason (though Hobbes thinks otherwise) altogether urges peace; this, however,
cannot be attained unless the common laws (iura) of the state are kept. Therefore the more a human being is led by
reason—that is to say, the more he is free—the more constantly he will keep the laws of his state, and carry out the
commands of the supreme power to which he is subject.” (TTP 16n33 = S 580-1)

43 “In so far as a thing agrees with our nature, it cannot be evil. Necessarily, then, it is either good or indifferent. In the
latter case, namely that it is neither good nor evil, then nothing will follow from its nature that aids the conservation of
our nature, i.e. (by hypothesis) that aids the preservation of the nature of the thing itself. But this is absurd. Hence, in so
far as it agrees (convenit) with our nature, necessarily it is good.” (4p31d = C 560-1) *. . . what is most useful to a human
being is what most agrees with his nature . . . But a human being acts entirely from the laws of his own nature when he
lives by the leading of reason . .. (4p35cl = C 563).

44 ‘But because each one, from the laws of his own nature, desires what he judges to be good, and strives to avert
what he judges to be evil, and moreover, because what we judge by the dictate of reason to be good or evil is necessarily
good or evil, it follows that in so far as human beings live by the leading of reason, to that extent necessarily they do
only those things that are necessarily good for human nature, and hence for each human being, i.e. those things that
agree with the nature of each human being. Hence, in so far as they live by the leading of reason, necessarily they always
agree.” (4p35d = C 563)

45 .. .it s far from true that they are troublesome to one another in so far as they love the same thing and agree in
nature. Instead . . . the cause . . . is nothing but the fact that they are supposed to disagree in nature. For we suppose that
Peter has the idea of a thing loved and already possessed, and Paul, on the contrary, has the idea of a thing loved and lost.
That is why the one is affected with joy and the other with sadness, and to that extent they are contrary to one another.
In this way we can easily show that the other causes of hate depend only on the fact that men disagree in nature, not on
that in which they agree’ (4p34s = C 562-3).
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that causes another’s loss; and that idea comes from their passions. The point of view of
reason, however, endorses a common and non-competitive good. Hence ‘men will be most
useful to one another, when each one seeks his own advantage’ (4p35c2 = C 563). The
common point of view is common to different people who are guided by reason, since
it presents the same conclusions to A and to B; it is free from the distorting influence of
the passions that give A and B different points of view on the same situation. But it is
also a common point of view because it prescribes whatever is for the common good of A
and B.

It is difficult, however, to see why Spinoza supposes that a point of view that is shared
by different people will necessarily prescribe a common good. Suppose, for instance, that
reason tells us that each person needs to eat 3 kg of food per day to stay alive. Since this is
true of everyone, reason tells A that each of A, B, and C, needs to eat 3 kg per day; and it
tells B and C the same thing. Hence they can agree on its being good for each person to
eat 3 kg. But if there are only 3 kg available to divide, the ‘common’ conclusion that each
person ought to eat 3 kg does not tell anyone what to do; still less does it say what policy
it will be good for everyone to adopt. In this respect, reason does not seem to present a
common good; the good that it presents does not remove competition between individuals.
One might say that the competition is only contingent, resulting from the lack of resources;
but contingent competition is enough for Hobbes’s argument about the state of nature to
get started.

Spinoza is perhaps misled (as Hobbes sometimes is) by indiscriminate references to
‘agreement’ between individuals. We may concede his claim that reason leads to agreement;
if two people equally exercise their reason on arithmetic or geometry and reach true
conclusions, they will agree on the conclusions. But it does not follow that this agreement
points out the sort of common good that eliminates competition between individuals. It may
be true that if different people proceed rationally, free from the influence of their particular
emotions, they will reach the same conclusion. But why will they not conclude that, for
instance, it is good for you to attack me, and good for me to attack you? Why will they agree
on a course of action that is good for all of them?

516. The Good of Rational Beings

Spinoza answers this objection through his conception of the nature of the common good.
He considers the possibility that the good of one person is not the good of another, but
he dismisses the possibility, on the ground that the very nature of human beings makes
their good non-competitive. On this point he departs from Hobbes. According to Hobbes,
peace is a non-competitive instrumental good; we all benefit from it in pursuing our various
sources of pleasure and satisfaction, but our ends are not essentially non-competitive.
Even from the rationally enlightened point of view, the non-competitive good is good
only insofar as it is a means to other goods. Spinoza, however, believes that the ultimate
good is essentially non-competitive. The good for a human being consists in ‘an adequate
knowledge of God’s eternal and infinite essence’ (4p36s = C 564). Since human nature is
essentially rational nature, he agrees with Aristotle in taking happiness to require intellectual
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perfection.*¢ Each of us loves this good more to the extent that one sees it loved by others
also; hence each of us will strive to make others love the same non-competitive good
(4p37alt.dem = C 565).

What is the relation of the adequate and intuitive knowledge of God to blessedness?
Perhaps Spinoza allows that internal satisfaction achieved by some other means than intuitive
knowledge of God is still blessedness, but recommends intuitive knowledge of God as the
best means to it. Alternatively, he may mean that only the satisfaction caused by intuitive
knowledge of God is blessedness; in that case, he needs to explain why that specific cause
should be regarded as a necessary condition of happiness.

His answer depends on the connexion between adequate knowledge and the intuitive
knowledge of God. Since God is to be identified (speaking approximately) with the laws
of nature, we come to know God by acquiring adequate knowledge of the laws of nature,
and so understanding why what happens is necessary. This is the point of view of reason,
which gets us away from the instability of the emotions. Since this point of view removes
the disturbances that arise from domination by the passions, it is the only source of the
satisfaction that is needed for happiness. Epicurus was right, therefore, to believe that
happiness consists in freedom from disturbance (ataraxia), and that understanding the
character of the gods promotes this undisturbed condition. But Spinoza’s account of the
understanding that achieves happiness is closer to Aristotle’s conception of theoretical
wisdom, grasping the necessary truths about the universe.

Once we grasp the connexion between happiness and intellectual perfection, we can reject
Hobbes’s purely instrumental attitude to the moral virtues. Spinoza believes that virtue
deserves to be chosen for its own sake. He disagrees both with Hobbes, who believes it is
worthwhile only for its natural consequences, and with theological moralists who believe it
is only worthwhile on the assumption of divine rewards. All those who take an instrumental
attitude to moral virtue fail to see that, as Spinoza understands it, it is the greatest happiness.
God does not need to reward us for service, since the service of God is happiness itself.4”
We have no reason to regard the common point of view as simply a means to peace; it is a
source of happiness quite apart from its role in providing counsels of self-preservation.

517. Intellectual Love of God

The enlightened common point of view of reason leads us to the intellectual love of God.
This is “the highest good which we can want from the dictate of reason and is common to all
men; we desire that all should enjoy it” (5p20 = C 605). It is the common good that Spinoza
believes we will want everyone to share (cf. 4p37alt.dem = C565, discussed above).

In speaking of intellectual love, Spinoza alludes to the sort of love that Aquinas attributes
to us when we are moved by the intrinsic goodness of the person loved, rather than by

46 “In life, therefore, it is especially useful to perfect, as far as we can, our intellect or reason, and in this one
thing consists the highest human happiness or blessedness, because blessedness is nothing but the very satisfaction
(acquiescentia) of mind that arises stems from intuitive cognition of God.” (4app(iv) = C 588)

47 ‘From this we clearly understand how far those people stray from the true valuation of virtue, who expect to be
honoured by God with the greatest rewards for their virtue and best actions, as for the greatest bondage (servitus)—as
though virtue itself, and bondage to God, were not happiness itself, and the greatest freedom.” (2p49s4a = C 490)
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pleasure or advantage.*® But his conception of intellectual love is so different that we
may reasonably wonder whether he is talking about the same thing. Aquinas takes the
object of intellectual love to be a person, whether human beings or God. In loving God
we love a person who also loves us; indeed, God’s love towards us makes us capable of
love towards God. In Spinoza’s view, however, God is incapable of love and of any other
affect of joy or sadness, because these affects would be incompatible with God’s perfection
(5p17 = C 604).

These adaptations of intellectual love take no account of Aquinas’ view that God is capable
of intellectual love without passions, because love belongs to God’s will. It is reasonable for
Spinoza to ignore Aquinas’ view, given that he disagrees sharply with Aquinas about God’s
intellect and will. He denies any distinction between intellect and will, and in particular
he denies it in God. Moreover, he denies that God has an intellect. God’s nature does not
allow the appropriate relation between an intellect and its objects; for a divine intellect
could not be either posterior or simultaneous to its objects, as an ordinary intellect is. An
ordinary intellect achieves knowledge insofar as it is passive, by grasping an object that exists
independently of it; that is how it achieves the right direction of fit, by knowing rather than
creating an object. But a divine intellect could not grasp its objects in this way; it would have
to be prior to everything, since God is the cause of everything (1p17s(ii) = C 427). Since
God is so different from any ordinary intellect, Spinoza concludes that intellect, will, and
desire and so on, belong to natura naturata, not to natura naturans (1p31 = C 434-5); that
is to say, they belong to “what follows from the necessity of God’s nature’, and not to ‘God,
in so far as he is considered as a free cause’ (1p29s = C 434).

The effect of these claims about God and intellect is to curtail the possibility of intellectual
love, as Aquinas understands it. For Spinoza in contrast to Aquinas, it is not love directed
towards God as a distinct person with intellect, will, and love. The features of distinct
personality do not belong to natura naturans, and hence do not belong to God understood
in his own right. This does not make intellectual love of God insignificant in Spinoza’s
system. Given his doctrine of intellect and will, intellectual love is directed towards adequate
knowledge. Knowledge of God is knowledge of the structure and laws of the universe and
of their necessity, not of a distinct person. Intellectual love is completely satisfied once we
have a complete grasp of the necessary system of the universe.

Spinoza accepts one aspect of the traditional doctrine of intellectual love of God insofar
as he takes it to involve union with God.* If we can be united with God, and if we love
God, then apparently God also loves God. But Spinoza rejects this conclusion, because of
his previous restrictions on the ways in which we can attribute intellect, will, and love to
God. ‘God loving himself is not to be understood as love directed towards a distinct person
beyond finite persons; for there is no such distinct person. The total system of the universe
does not love itself. God’s love of himself must be reduced to love by individual finite
persons (who are all modes of God) for finite persons. That is the only sense in which one’s

48 See Aquinas, §336. Wolfson, PS ii 2749, gives further sources, but he does not emphasize the moral and personal
character of intellectual love, as Aquinas conceives it.

49 “The mind’s intellectual love towards God is the very love of God by which God loves himself, not in so far as he is
infinite, but in so far as he can be explained by the human mind’s essence, considered under a species of eternity; i.e., the
mind’s intellectual love towards God is part of the infinite love by which God loves himself.” (5p36 = C 612)
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intellectual love can be part of God’s love of himself; it is part of the total of intellectual love
present in all the finite persons.*°

518. Reason and the Good of Others

Spinoza’s account of happiness as intuitive knowledge and intellectual love of God helps us
to see the good that is revealed by the common point of view of reason. His conception
of the good gives him an answer to our earlier objection that the common point of view
might reveal a good that is the object of competition. The intuitive knowledge of God
is a non-competitive good; if I acquire it, I do not take any of it away from you, and in
recognizing it as good for myself I recognize it as good for you also.

But this non-competitive good does not remove all the objections that Spinoza might
face. Even if knowledge of God is the whole of a person’s good, the resources we need to
achieve it might involve competition; and so we still have no reason for being especially
concerned for others in such a competition for resources. Moreover, Spinoza does not argue
convincingly for his claim that knowledge of God is the whole of the human good. If we
really thought that it is all that matters, we seem to have no reason to secure the more
mundane goods for other people or for ourselves. The aspect of Spinoza’s outlook that
introduces a non-competitive good also curtails one’s concern for the goods and evils that
are normally taken to matter in inter-personal relations.

In his claims about the purely intellectual good of knowing God, Spinoza offers a genuine
alternative to Hobbes. According to Hobbes, the only function for reason in the state of
nature is to suggest ‘articles of peace’, on the assumption that the good of different human
beings brings them into conflict and that the conflict has to be managed in people’s mutual
interest. Spinoza departs from Hobbes in not confining the human good to the sorts of
self-confined pleasures that Hobbes considers. But it is not clear that it gets us out of a
Hobbesian attitude to our social life.

Spinoza believes that Hobbes would be right if human beings could not reduce domination
by passion (4p37sch2 = C 566—7). But he argues that reason can be practical in the ways that
Hobbes supposes (4p65—6 = C 583), and he believes that his account of the common good
pursued by reason explains how reason can remove Hobbesian conflicts. But it is not clear
how this is so, if reason simply turns us towards the knowledge of necessary truths about
the universe.

Perhaps he intends his account of reason and adequate knowledge to make a further
difference to practical reason. If am dominated by passions, I use reason to secure advantages
for myself, as measured from the limited point of view of my own imagination. But if I

50 This is Martineau’s conclusion in TET i 364: ‘So it comes out, that for God to love himself is for him to love men.
But his love to himself. . .is equivalent to man’s love to him; therefore his love towards man is equivalent to man’s
love to him. These wonderful transformations are all wrought by the mere verbal device of duplicate denominations
of the same thing; one of the same feature, of love, is slipped, now under one name, now under another; the double
names being of persons with the personality emptied out; and the result is a tissue of apparent contradictions which, on
examination, prove to be a monotonous tautology. It was long before I could find courage to look behind the venerable
mask of these empty propositions; and it was not without pain that I found in the guise of mystical devotion, what I can
hardly rank higher than logical thimble-rigging.’
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acquire adequate knowledge of myself and others, I no longer look at myself or others from
the individual point of view that is influenced by my passions. I now look at all of us—it
may be supposed—from a strictly impartial view, seeing everything as the necessary result
of the laws of nature. One might suppose that, from this point of view, no room is left for
any special concern with myself as opposed to others. Hence I have no reason to favour
myself over others.

These claims about one’s own good and the good of others are not alien to the Aristotelian
outlook. Aristotle believes that the self-love of the virtuous person is also directed to the
common good of rational agents, because each person recognizes himself as essentially
rational. We have considered some of the objections that arise against Aristotle’s use of
these claims, and some of the replies that might be offered in his defence. Spinoza adds his
own distinctive argument, in claiming that the point of view of reason removes the passions
that produce conflict.*! Enlightened people will not only be free of the competitive aspects
of the emotions, but will also seek to co-operate with others.

This argument is open to question. If Spinoza’s claims about the emotions are correct, we
can see why enlightenment about the emotions will result in a less competitive attitude. But
one might also suppose it will result in a less co-operative attitude as well. The emotions
produce concern for others, since we believe we can (for instance) do something to relieve
the sufferings of others. If we lose this belief in our agency, and we are less disturbed by
grief at the sufferings of others, why should we still be concerned about their welfare? If
the universal point of view resulting from adequate knowledge removes any bias in favour
of myself, should we not also expect it to remove concern for others? If I am indifferent to
others, and I also recognize that from the universal point of view I matter no more than
others do, why should I not also become indifferent to myself: Co-operation requires not
only removal of bias towards myself, but also positive concern for others. Spinoza does not
explain why we will develop this positive impartial concern simply by acquiring an impartial
point of view.

This difficulty in connecting rational impartiality with positive concern for others is not
peculiar to Spinoza. It suggests a reasonable question that can also be raised about Kant’s
position. But the difficulty arises especially clearly for Spinoza, in his claims about the
common point of view of reason. He does not seem to recognize that he needs to say more
about why reason leads to co-operation.

Similarly, when he claims that virtue is worth choosing without any external rewards,
he criticizes moralists who claim that only the prospect of rewards and punishments makes
it worth our while to pursue virtue and avoid vice. But these moralists are not concerned
with adequate knowledge of necessary truths; they might well concede that these are worth
pursuing apart form their rewards. They are concerned with the moral virtues; since these
virtues seem to require some sacrifice of our own interest, a divine reward is needed (on
this view) to convince us that they are in our interest overall. If Spinoza rejects this view,
he implies that the moral virtues themselves promote happiness. Since he has already said

51 “This doctrine contributes to social life, in so far as it teaches that each one should hate no one, despise no one,
mock no one, be angry at no one, and envy no one; and also in so far as it teaches that each one should be content with
his own things, and should be helpful to his neighbour, not from womanish compassion, partiality or superstition, but
from the leading of reason, as the time and occasion demand.” (2p49s iv (c) = C 490)

202



§518 Reason and the Good of Others

that the satisfaction resulting from intuitive knowledge of God is blessedness, he should
identify this state with moral virtue and show how it results in concern for the good of
others.

Spinoza’s metaphysics both suggests some of the most intriguing elements in his moral
philosophy and confronts him with serious difficulties. His distinctive ethical recommenda-
tions depend directly on some of the elements of his metaphysics that undermine ordinary
convictions about agency. When we reject ordinary views about agency, and replace them
with adequate knowledge, we undermine the ordinary sources of anger, resentment, and
conflict. But we also seem to undermine some of the convictions that lead to morality.

Similarly, Spinoza’s conception of intellectual love makes it difficult to see how an appeal
to intellectual love could help him at the points where his ethical doctrines are open to
question. For even if we restrict it to other finite persons, and do not extend it to God, it
is not directed to their characters or personalities or (as we normally conceive them) their
interests. It must be confined to assent to the same necessary truths as they are grasped by
other finite minds besides our own. If I assent to your grasping the laws of thermodynamics,
and in that sense have intellectual love for you, it does not follow that I will enjoy your
company, or care about your being free of pain or deprivation. We have seen why it would
be unjust to charge Plato with abandoning the love of particular human beings for the
intellectual acceptance of abstractions.*? This charge seems more appropriate for Spinoza’s
doctrine of intellectual love.

Spinoza, therefore, does not resolve all the doubts that arise about his moral position.
The specific metaphysical claims that are meant to free us from the passions that lead to
selfishness and conflict seem to free us from too many other things as well. His attack on
agency seeks to expose the illusions underlying our passions. But if it succeeded, it would
also deprive us of any basis for moral concern, for ourselves and for other people. Spinoza
speaks as though we can appeal to his metaphysics to free us from the passions, without
drawing its destructive conclusions for morality. But it is not clear how we can reasonably
limit the impact of his metaphysics in this way.

2. On Platonic love see §63.
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THE BRITISH MORALISTS

519. Rationalists and Sentimentalists

Whewell and Sidgwick both recognize a tradition of British moral philosophers whose
outlook is defined, explicitly or implicitly, by questions raised by Hobbes. While philosophers
in this tradition are also open to influences from outside Britain, they are especially concerned
with Hobbes and his successors. Before we discuss, them, therefore, it may be useful to
survey some of the different tendencies in the British moralists, and some of the different
ways of dividing them into different schools or movements.

While Whewell and Sidgwick already recognize a distinct British tradition in moral
philosophy, modern conceptions of this tradition have no doubt been influenced by Selby-
Bigge, who published in 1897 a useful anthology of selections from the British moralists.!
For the next 70 years, until the publication of Raphael’s anthology in 1967, Selby-Bigge’s
collection introduced non-specialists to the works of the moralists whose works were not
available in modern editions. It encouraged the wider knowledge of moralists who had
often lain unread since the 18th century.? Selby-Bigge divides British moralists between
Hobbes and Hume into ‘sentimentalists’ and ‘intellectualists’, but he does not explain
what he means by these labels, or how they fit different moralists.> His first volume
contains texts from the leading sentimentalist writers, Shaftesbury, Hutcheson, Butler,
Smith, and Bentham. He presumably includes Hobbes, Locke, and Hume in this class.*
His second volume includes the intellectualist writers Cudworth, Clarke, Balguy, and
Price.

This division between sentimentalists and intellectualists recalls the standard division
between empiricists and rationalists. Indeed, Selby-Bigge’s intellectualists are often called
rationalists, and they are all rationalists in the sense often used by the student of the history of

1 Selby-Bigge’s collection is intelligently reviewed, with appropriate criticism of his arrangement, by Albee.

2 Butler had not been neglected either in Oxford or in Cambridge. See Garnett, ‘Butler’. But knowledge of other
18th-century writers in English does not seem to have been widespread. See Martineau, ERA iii 378; Taylor, ‘Butler’.

3 Raphael, BM, abandons Selby-Bigge’s division into schools in favour of a historical arrangement. Schneewind,
MP, returns to a division by schools, more complex than Selby-Bigge’s; his collection is not confined to British
writers.

4 For chronological reasons he relegates Locke and Hobbes to an appendix. He excludes Hume because he had already
edited his two major works.
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metaphysics and epistemology. Similarly, the sentimentalists generally hold some elements
of an empiricist position.*

Not all the philosophers on each side are exclusively rationalist or exclusively senti-
mentalist. Hobbes, for instance, mostly agrees with later sentimentalists, but he sometimes
(perhaps inconsistently)® treats moral principles as requirements of right reason; on this
point he maintains a connexion between reason and morality that Cudworth and Clarke (for
instance) defend and that Hutcheson (for instance) denies. Similarly, Shaftesbury anticipates
Hutcheson on many points, and so might be counted as a sentimentalist. But he maintains
that moral rightness and wrongness are not dependent on the reaction of observers, and so
he accepts one of the main rationalist objections against sentimentalism.

If we recognize these complications, we can still follow Selby-Bigge’s division in studying
these moralists. His sentimentalists, from Hobbes to Bentham, develop one relatively
systematic approach to morality, and his intellectualists, from Cudworth to Price, develop
a significant alternative approach. A comparison of the two approaches is philosophically
instructive, since mutual criticism by philosophers on each side exposes some basic questions
in moral theory. This mutual criticism provokes Hume’s full defence of an elaborated
sentimentalist position. His defence in turn provokes Price and Reid to a fuller defence of
the rationalism of their predecessors.

These debates also help us to see how both sides treat the ‘traditional naturalism’ derived
from Aquinas. Rationalists criticize sentimentalists on several points on which sentimentalists
follow Hobbes against traditional naturalism. But they also accept some aspects of Hobbes’s
attacks on traditional naturalism. We can therefore use these discussions to identify the
features of traditional naturalism that are abandoned on all sides, and we can try to see
whether their abandonment is justified.

Under ‘British’ moralists, Selby-Bigge includes English, Welsh, Scottish, and Irish writers.
They do not form a homogeneous tradition. The idea of a single British nation was
formed only gradually during the 18th century,” and the relevant philosophical traditions
are distinct. In the Scottish universities moral philosophy was a subject for formal and
systematic undergraduate lectures, whereas in England it had no equally secure place in
university education. Clarke’s major work was delivered as a series of sermons. Within
the English and Welsh Dissenting academies that produced Butler, Price, and Godwin,
moral philosophy was taught more systematically. Both Scottish Presbyterians and English
and Welsh Dissenters seem to have been exposed to Continental influences that did not
affect English Anglican writers to the same degree. The study of Grotius and Pufendorf
was entrenched both in Glasgow and in Philip Doddridge’s Dissenting academy,® but
English Anglican writers do not refer to them as often. Hutcheson unites these different
intellectual traditions. He was educated in a Dissenting academy, and taught in one himself.
He took part in the non-academic literary life of Dublin, for which he wrote his main

5 For doubts about the division between rationalism and empiricism see Loeb, DH, esp. ch. 1. He does not discuss
Platonism, Cudworth, Clarke, Butler, or Price at length. Consideration of them would reinforce doubts about a sharp
division, and about the suggestion that empiricism is in some way characteristic of British philosophers.

¢ Hobbes on practical reason; §478.

7 The Act of Union of 1707 introduced ‘one united kingdom by the name of Great Britain’. The growth of a sense of
British identity during the 18th century is studied in Colley, BFN; see, e.g., 122—4 on Scotland.

8 On Carmichael in Glasgow and on Doddridge see §585.
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works in moral philosophy. He was a professor in Glasgow, where he produced his
textbooks.

Even if we doubt whether all these moralists belong to a single ‘British’ tradition,
Selby-Bigge’s label is nonetheless justified insofar as the moralists he collects are engaged
in debate primarily with one another. In this respect 18th-century writers differ, broadly
speaking, both from their 17th-century predecessors and from their 19th-century successors.
Though it is reasonable to begin the succession of British moralists with Hobbes, Cudworth,
and Cumberland, these three are primarily concerned with the Classical and Scholastic
tradition and with its development in natural-law theory. The beginning of the 18th century
conveniently coincides with a more purely British intellectual context. Even if we recognize
the importance of Grotius, Pufendorf, and the French Quietists, it is still broadly true that
the earlier British moralists after Hobbes react to Hobbes, and that the later react to the
earlier. Hutcheson’s early work supports Shaftesbury, and criticizes Clarke; it provokes
a reply from Balguy and Burnet. His later work is influenced by Butler. Price discusses
Clarke, Hutcheson, Butler, and Locke. Hume, Smith, and Reid discuss most of their British
predecessors. It is worth our while, therefore, to examine some general approaches to this
whole British tradition.

It would be unreasonable to insist on a sharp terminal date. One important division is
marked by the return of Continental influence, on Bentham and Godwin through Helvetius,
and on 19th-century writers through Kant. But despite these non-British influences, Whewell,
Mill, and Sidgwick clearly continue the discussions begun by their British predecessors. Hence
an understanding of the more exclusively British discussions of the 18th-century helps us to
appreciate the 19th-century discussions as well.

520. Whewell: Dependent v. Independent Morality

Selby-Bigge’s division relies on moral epistemology and psychology, and hence on the
foundations of the theories from which normative moral consequences are derived. A
different division might appeal to the tendencies of different normative theories. Whewell
sees such a division in 17th- and 18th-century British moral philosophy, between belief in
‘independent” and in ‘dependent’ morality.® Morality is independent if it carries its own
authority apart from its consequences; it is good in itself and gives us a sufficient reason for
observing it, whether or not it also leads to our own pleasure, or the maximum universal
pleasure, or to rewards in the afterlife. The authority of ‘dependent” morality, however,
depends on whether it leads to these consequences (LHMPE 52, 57). Hence Whewell
sometimes speaks of ‘independent morality” versus ‘the morality of consequences’ (84), and
sometimes of “the morality of principles’ and ‘the morality of consequences’ (79).1°
Whewell’s descriptions suggest two ways of distinguishing dependent from independent
morality. (1) A metaphysical division. Some people affirm, while others deny, that moral

° Though one volume of Whewell’s lecture, LHMPE, speaks of England, he includes Scotland, Wales, and (through
Hutcheson) Ireland as well.
10 On independent morality see §604 on Ward.
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properties can be reduced to such non-moral properties as our own pleasure, or universal
pleasure, or the tendency to result in rewards after death. (2) A normative division. Some
people reduce moral rightness to a tendency to promote some specific type of consequences
(desired independently of morality?), whereas others deny this reduction.!!

The parenthesis in the second division marks a question about Whewell’s meaning. If it
expresses his view, independent morality rejects the reduction of moral rightness to a specific
non-moral property. In that case, the second division is a special case of the first division.'2If,
however, the bracketed phrase does not capture Whewell’s intention, the second division is
neither identical to the first nor a special case of it. We might hold that rightness consists in
a tendency to promote morally desirable consequences, but deny that these consequences
are themselves desirable independently of morality. If, for instance, we say that rightness
consists in a tendency to promote goodness, but we hold that goodness is not reducible to
anon-moral property, we believe in ‘dependent morality” or ‘the morality of consequences’
according to Whewell’s second division, but not according to his first division.!?

521. Whewell and Utilitarianism

It is not mere pedantry to point out the difference between Whewell’s two divisions. He
runs them together because he attributes both conceptions of dependent morality to Paley
and Bentham, and rejects them both on his own account. He derives the dependent view

11 In discussing ‘independent morality” Whewell speaks of ‘conscience or moral faculty’, which Hutcheson called
the moral sense. Whewell assumes that Hutcheson and Butler refer to the same thing. (Preface to Mackintosh, DPEP,
p. xxii.) This question concerns Whewell because he believes a non-utilitarian analysis of moral judgment is needed:
‘Right, duty, what we ought to do, are not expressed to the satisfaction of any one by any phraseology borrowed from
the consideration of consequences’ (p. xxiv). This is why Bentham rejects ‘ought” and ‘ought not’: “These words—if for
this one purpose the use of them may be allowed—ought to be banished from the vocabulary of ethics’ (Deont. ii 1,
p. 253). Whewell believes ‘deontology’ might appropriately be used to describe the outlook of independent morality:
‘But the term Deontology expresses moral science (and expresses it well) precisely because it signifies the science of
duty, and contains no reference to utility. It is a term well chosen to describe a system of ethics founded on any
other than Mr Bentham'’s principle. Mackintosh, who held that to deon—what men ought to do—was the fundamental
notion of morality, might very properly have termed the science deontology. The system of which Mr Bentham is the
representative—that of those who make morality dependent on the production of happiness, has long been designated
in Germany by the term Eudemonism, derived from the Greek word for happiness (eudaimonia). If we were to adopt
this term we should have to oppose the deontological to the eudemonist school. .. (p. xxviii)

12 It is only a special case, since there are other logically possible ways of reducing moral to non-moral properties that
do not appeal specifically to causal consequences.

13 Whewell discusses his division further in LSM: ‘All systems which establish moral rules by their tendency to
some external object;—happiness, utility, pleasure, interest, or whatever else; may be called dependent systems, in
contradistinction to those which deduce moral rules from the constitution of man, not indeed overlooking the objects of
human desires, but not governing themselves by these; such systems may be termed systems of independent morality . . .
(137). Whewell takes Plato to represent independent morality, because he presents justice as desirable for its own sake
as the health of the soul (Rep. iv) (138). He recognizes that Aristotle’s position appears to be dependent morality, but he
argues that the appearance is misleading: ‘He analyses happiness, as the first step of his discussion of morality, but this
step forthwith throws him back upon the constitution of man, the peculiar ground of the opposite school. .. And thus,
in order to determine what modes of action tend to this ultimate and supreme good, he has to consider what the active
powers of the soul are . . .” (139). Hence Aristotle really upholds independent morality: ‘For . . . the difference of the two
schools of morality is not whether they do or do not speak of happiness; nor whether they do or do not allow happiness
to be the supreme object of human action; but whether they do or do not establish their moral rules by their reference
to some object considered as distinct from the human faculties themselves; be it called pleasure, or happiness, or utility,
or by whatever other name’ (141).
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from Hobbes and voluntarism, and derives his own position from Cudworth and other
rationalists. But a closer look at defenders of independent morality suggests that Whewell
over-simplifies. Clarke and Balguy are rationalists who reject Hobbesian, voluntarist, and
sentimentalist accounts of moral properties, but both of them show some sympathy to
utilitarianism, though they do not accept it. They partly anticipate Sidgwick’s combination
of independent morality, as a metaphysical position, with utilitarianism as a normative
position.

Still, Whewell might be right to combine the metaphysical and the normative conceptions
of ‘independent morality” as he does. For Adams, Price, and (less explicitly) Butler support
his view that arguments for the metaphysical independence of moral properties also support
a non-utilitarian normative position.

Is Whewell right? Is it a coincidence that these rationalists believe both his metaphysical
and his normative position, and are they mistaken in supposing that the two positions are
connected? Or do they show that their arguments for the metaphysical position under-
mine utilitarianism? Sidgwick implicitly—but perhaps intentionally—disputes Whewell’s
position, by trying to separate the metaphysical from the normative issue. But he may
underestimate the strength and the character of the arguments that Whewell and the
rationalists present against utilitarianism.4

Whewell’s division, therefore, is partly metaphysical (in contrasting realism with anti-
realism and voluntarism) and partly normative (in contrasting anti-utilitarianism with
utilitarianism). Selby-Bigge’s division is primarily epistemological, distinguishing different
accounts of the character and basis of moral judgments. Whewell’s division matches the epi-
stemological division at some points. For some supporters of independent morality—Clarke
and Price, for instance—are rationalists about moral knowledge and motivation. On the
other side, some believe that Lockean empiricism commits them to hedonism as an account
of motivation.

Whewell’s treatment of the moral sense, however, cuts across Selby-Bigge’s division
between sentimentalists and intellectualists. In his view, some defenders of independent
morality try to avoid the obscurities of the rationalist epistemology of Cudworth and
Clarke, while still defending their essential metaphysical claims about the irreducibility
of morality.?” Butler is an “unsystematic’ defender of independent morality, whereas
Shaftesbury and Hutcheson defend it more systematically, by appealing to a moral sense.

This description of a moral sense theory fits Shaftesbury, since he is a moral realist. Since
Hutcheson claims to defend Shaftesbury, we might follow Whewell and suppose that he
also defends Cudworth’s and Clarke’s metaphysical position on moral properties without
their moral epistemology. If Whewell is right, Hutcheson rejects rationalism in order to
defend realism and independent morality against Hobbesian voluntarism, not in order to
defend Hobbes and Locke against the rationalists.

14 Sidgwick, ME, Bk i, chs. 2-3, 8, express his agreement with rationalists on meta-ethical questions.

15 ‘In general the moral realists were aware that they gave their adversaries an advantage, when they ascribed the
discernment of moral relations to the reason, narrowed as the domain of that faculty had in later times been. They now
found it more convenient to assert that moral distinctions were perceived by a peculiar and separate faculty. To this
faculty some did not venture to give a name, but described it only by its operations and results, while others applied to it
a term, The Moral Sense, which introduced a new set of analogies and connexions.” (LHMPE 92)
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In support of Whewell, we might cite Reid. Reid is a realist and defends independent
morality, but he also sympathizes with those who treat moral knowledge as the product ofa
moral sense.'® He argues that reference to a moral sense supports realism and independent
morality, because it explains how we can form moral judgments and claim moral knowledge
of the properties that Whewell has in mind.

Whewell’s division helps us to correct a conclusion we might easily reach from Selby-
Bigge’s division. We may be tempted to believe that the crucial differences between moral
theories lie in their epistemological foundations, and that these foundations determine
the rest of a theory. Whewell suggests that metaphysical and normative differences are
crucial, and that different epistemological positions may take different routes to the same
metaphysical and normative position. His division is consistent with Selby-Bigge’s; both
divisions identify central issues in dispute, and each division identifies points of agreement
and disagreement that the other division may obscure.

522. Whewell on Voluntarism

We may illustrate Whewell’s point from an issue closely related to the ones he discusses.
Moralists between Hobbes and Butler can be classified as naturalists or voluntarists on
questions about morality and the will of God. Hobbes—as generally understood—is a
voluntarist. Locke the sentimentalist follows him on this point, and naturalists oppose him.
But the division between naturalists and voluntarists does not match the division between
rationalists and sentimentalists. Shaftesbury and Hutcheson are naturalists about the relation
of the divine will to morality, but they are sentimentalists—Hutcheson more clearly than
Shaftesbury—about our knowledge of moral properties. These moralists support Whewell’s
view that the moral sense theory is a way of supporting independent morality. The belief in
independent morality is opposed to voluntarism, and these moralists align themselves with
naturalists in opposing voluntarism.

Whewell's judgment disagrees, however, with contemporary rationalist critics of
Hutcheson. Burnet, Balguy, and Price argue that Hutcheson’s belief in a moral sense
requires him to reject realism and the metaphysical independence of morality. Whewell
admits that Hutcheson’s theory faces difficulties in defending independent morality. But
he only discusses Balguy’s objections to anti-rationalism, and overlooks Balguy’s charge
that Hutcheson’s account of a moral sense leads to anti-realism.!” Just as Balguy attacks
Hutcheson for rejecting realism, he attacks him for his implicit voluntarism. Naturalists
normally oppose voluntarism by arguing for natural rightness and wrongness, understood
as objective properties of things, not constituted by anyone’s acts of choice, preference,
or legislation. This objectivist conception of moral properties seems to conflict with the
sentimentalist view that moral properties are constituted by the moral sense of observers.

16 Reid on the moral sense; §842.

17 At LHMPE 94-7 Whewell discusses the criticisms brought by Balguy and the other ‘remaining adherents
of the old realist school’ (94) against Hutcheson's sentimentalism, but he does not discuss Balguy's objections
to Hutcheson’s anti-realism (except that at 95 he mentions some ‘more peculiarly realist arguments’ offered by

Balguy).
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Hutcheson’s critics argue that his sentimentalism exposes him to the objections that he
raises against voluntarism.

Ifthese objections to Hutcheson are sound, Whewell is wrong to suppose that a moral sense
theory, as Hutcheson and his critics understand it, is compatible with the realism and anti-
voluntarism that are the marks of a beliefin independent morality. If Whewell is right to con-
nect amoral sense theory with independent morality, either Hutcheson’s critics are mistaken
or else Hutcheson's version of a moral sense theory does not support independent morality.

Reid’s version of a moral sense theory fits Whewell’s account better; for Reid’s conception
of a moral sense is meant to show why we can reasonably claim knowledge of objective
moral properties that are irreducible to acts of approval. From Whewell’s point of view, we
might take Reid to continue the non-rationalist defence of realism that Shaftesbury began.

But even if Whewell is right about Hutcheson’s version of a moral sense theory, Hume’s
version raises a further question. For Hume intends his moral sense theory to express
anti-realism and the rejection of independent morality.’® Moreover, he believes that he
continues and develops Hutcheson’s approach to morality, and especially his account of the
moral sense. If Whewell is to cope with all the facts, he should allow that a moral sense
theory may speak on either side of his debate about dependent and independent morality.
His approach to the debate makes Hume the exception to the predominant tendency of
moral sense theories to support independent morality. If, however, we listen to Hutcheson’s
critics and to Hume, Hutcheson’s doctrine speaks against independent morality. Shaftesbury
and Reid, on this view, are sharply opposed to Hutcheson and Hume.

523. Objections to Whewell: Utilitarianism

A further difficulty for Whewell arises from his normative thesis about independent morality.
Balguy both accepts metaphysically independent morality and is somewhat sympathetic to
utilitarianism. Hutcheson is a utilitarian, and tries to show that a moral sense theory is
committed to utilitarianism. He agrees with Whewell in connecting a meta-ethical with a
normative thesis, but the connexion is the opposite of the one that Whewell asserts. Whewell
believes that a moral sense theory is an expression of belief in metaphysically independent
morality that includes non-consequentialist morality; Hutcheson, however, believes that a
moral sense theory supports utilitarian morality.

This counter-example to Whewell’s general thesis about independent morality and non-
utilitarianism is less damaging, however, if Whewell is wrong to regard Hutcheson as a
defender of metaphysically independent morality. If, as rationalist critics allege, Hutcheson’s
sentimentalism really conflicts with metaphysically independent morality, his acceptance of
utilitarianism does not undermine Whewell’s general position.

On this point also, Whewell may have in mind the position of Reid, who believes in
a moral sense, metaphysically independent morality, and non-consequentialist morality.

18 Whewell’s discussion of Hume is very brief (LHMPE 181-2). He notices that Hume agrees with Hutcheson in
arguing against Clarke’s rationalism, and concludes that Hume and Hutcheson ‘thus seemed to trample on the very ruins
of the old fortress of immutable morality’ (182). But he does not try to fit his discussion of Hume into his view that belief
in a moral sense constitutes a defence of ‘independent morality’.
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Perhaps Whewell is misled by this combination of views in Reid, and wrongly attributes it
to previous philosophers who reject voluntarism. In his view, the rejection of voluntarism
requires belief in independent morality, which is both metaphysically irreducible and
normatively non-consequentialist.

Perhaps Whewell is historically incorrect in his claims about how many people see the
connexions he alleges between a moral sense, metaphysically independent morality, and
non-utilitarian morality. But he is nonetheless philosophically correct, if these positions are
connected in the way he suggests. If he is philosophically correct, the failure of some of his
predecessors to hold all these components of his view may result from their failure to see
how the components are rationally connected.

524. Appropriate Questions

Selby-Bigge’s and Whewell’s different schemes for classifying moralists after Hobbes point
to different and appropriate lines of division among these moralists.

For a start, we have been able to distinguish different views about (1) epistemology,
(2) metaphysics, and (3) normative ethics. Sentimentalists and rationalists disagree primarily
on epistemological issues. Realists and anti-realists, and voluntarists and naturalists, disagree
primarily on metaphysical issues. Consequentialists and non-consequentialists disagree
primarily on normative issues. If we mark these different divisions, we need not be surprised
if some people are sentimentalists, but also anti-voluntarists.

These divisions may be used either to represent the intentions of different moralists or to
represent the positions they are committed to. Whewell tends to use his division between
dependent and independent morality for both tasks. His claim that Hutcheson is a moral
realist and a defender of independent morality is most plausible as a statement of what
Hutcheson is trying to do. It is more difficult to defend as a statement of what Hutcheson
actually achieves, for reasons that Balguy and Burnet point out. Whewell agrees with their
criticism of Hutcheson, and in doing so casts doubt on his case for treating Hutcheson as a
defender of independent morality.*®

Similarly, Whewell’s suggestion that realism and anti-voluntarism leads to non-utilitarian
normative conclusions is questionable as an account of what the moralists themselves think;
but it may be more defensible as an account of what their positions imply. Some of these
divisions, then, need to be defended by exegetical argument, whereas some need to be
defended by philosophical argument about the positions that have been distinguished on
some reasonable exegetical basis.

525. The Significance of Voluntarism

Whewell distinguishes supporters of ‘independent’ morality from theological voluntarists,
who make morality, and especially moral obligation, dependent on divine commands.

12 See LHMPE 94-9. For Balguy's criticism of Hutcheson’s anti-realism see §663.
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It is useful to include voluntarism, therefore, in our preliminary survey of British moral
philosophy after Hobbes. Though none of the major 18th-century British moralists defends
this position, voluntarism is remarkably resilient, despite frequent and convincing attacks
on it. Theological voluntarists include John Clarke (1726), Gay (1731), Rutherforth (1744),
Brown (1751),2° and Paley (1785). Their rationalist critics include John Jackson and Catherine
Cockburn. Both rationalism, as defended by Cudworth, Clarke, Balguy, Price, and Reid, and
sentimentalism, as defended by Hutcheson and Hume, oppose theological voluntarism.

Though British defenders of voluntarism are less careful and sophisticated than Pufendorf
and Barbeyrac, they present a clear and forceful argument against naturalism, in both
sentimentalist and rationalist versions. Paley’s Moral and Political Philosophy, first published in
1785, summarizes the voluntarist argument. Since Paley influences both the development of
utilitarianism and the criticisms of it, it is useful to see why the voluntarist position appears
attractive to readers who compare it with the main rationalist and sentimentalist accounts
of morality.

526. Tendencies to Voluntarism

In the view of many voluntarists, the voluntarist position is the orthodox Christian position.
We might find this surprising among Anglican writers, given the naturalism of such orthodox
and influential writers such as Hooker and Sanderson. But it is less surprising in the light of
theological and philosophical influences that seem to raise difficulties for naturalism.

From the theological voluntarist point of view, the view that moral goodness is independ-
ent of the will of God seems to challenge the sovereignty of God; and the view that human
beings can discover moral goodness either by reason or by a moral sense seems to deny the
fallen condition of the human will and its need for grace. This voluntarist outlook is not
surprising in moralists who are strongly influenced by Lutheran or Calvinist views. We have
seen that it does not express the whole truth about either Luther’s or Calvin’s position, and
in particular that it does not capture their views on natural law.?! Still, their outlook includes
voluntarist elements, and some of their successors emphasize these elements. Cudworth
defends his naturalist account of rightness against both Descartes and Dutch Calvinists who
maintain the position of Ockham.

The history of Anglican moral theology shows a tendency towards voluntarism.2? Jeremy
Taylor, in contrast to Hooker and Sanderson, tends to minimize the usefulness of appeals to
natural law and natural reason. He holds a voluntarist view of the relation of natural law to
divine commands, and commends the view that Suarez attributes to Ockham.?? He implies
that the appeal to nature and natural reason is inconclusive, and that we do better to appeal
directly to the Scriptures for a guide to action.?* While he does not deny the existence of a

20 Mill expresses admiration for Brown’s defence of utilitarianism, in ‘Bentham’ = CW x 87.

21 See §§399, 412.

22 See McAdoo, SCMT. Urban, ‘Revolution’, argues that Hooker began a basic shift from Aquinas’ naturalism to
Butler’s belief in the subordination of nature to conscience. The story of this ‘development’ rests on some disputable
interpretations of Aquinas and of Butler. For more evidence see Mautner in Hutcheson, HN 16-26.

23 On Sanderson see §557. 24 On Taylor and on Maxwell’s criticism see §539.
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natural moral law, his readers might reasonably conclude that it does not matter much to
theoretical or practical ethics whether we believe in it or not.

Taylor’s view is not accepted without question; Brambhall, for instance, accepts a more
traditional view of natural law.?* But it marks a tendency in English moral thought that
tends to take the philosophical structure of Aquinas’ ethics less seriously.

Moreover, questions about natural law and natural reason became entangled with a more
specifically ecclesiastical controversy. Hooker defends episcopacy by appeal to reason; he
does not represent it as prescribed by Scripture, but argues that it can be justified by appeal
to natural reason in the relevant historical circumstances. This sort of warrant was not good
enough for Hooker’s opponents, who insisted that a form of church order and government
is legitimate only if it can be proved from Scripture. This was the defence they offered of
the presbyterian order. The defenders of episcopacy conceded this procedural question to
the presbyterians. In contrast to Hooker, Bancroft argues that episcopacy is the divinely
prescribed form of government.

In the early 17th century, voluntarism in morality may have gained some support from
the political use of voluntarism about divine law. According to a voluntarist view, God
maintains certain laws within his ‘ordered’ or ‘directed’” power (potentia ordinata), and
therefore makes them stable on the assumption that he continues to directs his power in the
same way. But it is always within his ‘unqualified’ or ‘absolute’ power (potentia absoluta) to
change these laws. James VI and I relies on this distinction to explain the relation of the king
to the laws of the state. The king is not bound to observe the laws; his observance of the law
is the result of his directing his power in a particular way by deciding that these will be the
laws and that he will observe them, but it is always within his unqualified power to change
them.2¢

These issues about episcopacy and about monarchy (themselves closely connected) may
have encouraged Anglican writers to abandon Hooker’s position, or at least to refrain from
strenuous defence of his naturalism. Once they conceded that a proof of something’s being
reasonable was not good enough, and that a proof of divine command was required, they
might reasonably be expected to make the same sort of concession in ethics.

A tendency towards a voluntarist account of morality is consistent with recognition of
natural law grasped by natural reason. The opponents of naturalism who identify morality
with the revealed will of God go further than they need to go in order to maintain
voluntarism. But the appeal to revelation is a further step that a voluntarist is likely to find
plausible. For if some divine law is revealed through natural reason, we will find it rationally

25 At Works iv 81 Brambhall affirms Aquinas’ account of the natural law “participated’, which is ‘the ordination of right
reason, instituted for the common good, to show unto man what he ought to do and what he ought not to do’. Ativ 329
his description is derived from Reginaldus, PFP: “The law of nature is the prescription of right reason, whereby, through
that light which nature hath placed in us, we know some things to be done because they are honest, and other things
to be shunned because they are dishonest’. He quotes a definition by Reginaldus, PFP i 511: “The natural law . . . is said
specially of the dictate or judgment of our reason, the dictate by which through the light impressed on us by eternal law,
we know certainly that some things are good, or agreeing with our nature, and judge that they ought to be done...".
Brambhall does not repeat the remark about agreement with nature, but he adds the naturalist point that the things
prescribed by the natural law are prescribed because they are good, and not the other way round. At v 15-16 he insists
on the immutability and indispensability of the natural law.

26 See James, PW, pp. xxv, 180, 184, 186. The theoretical and political significance of these claims is connected with
questions about divine right, discussed by Russell, ‘Rights’.
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acceptable independently of its being commanded by God, and then its moral status does
not seem to depend on its being a divine command. A defender of voluntarism is wise to
deny that morality is essentially accessible to natural reason.

527. Anti-Scholasticism

A different sort of argument for voluntarism rests on scepticism about the philosophical
basis of naturalism. In Aquinas and his successors, a defence of a naturalist account of
natural law or (in Suarez) of intrinsic morality rests on claims about nature. In claiming
that right action is what fits rational nature, they claim that some actions are appropriate
for human nature in itself, independently of divine legislation, and that therefore nature
itself has properties independently of divine legislation. These are not simply the properties
that natural scientists describe, but also include moral properties, and, more generally,
teleological properties implying that natural organisms have natural goals.

Seventeenth-century critics attacked this Aristotelian beliefin nature and natural teleology,
for more than one reason. Some dismissed Aristotelian metaphysics as hopelessly anti-
scientific, primitive, and obscure. Such criticisms are familiar in Descartes and Locke. Others
attacked Aristotelian natural teleology on specifically moral and theological grounds. Boyle
argues that Aristotelian teleology introduces additional agents besides God, and therefore
compromises the freedom and transcendence of God. He attacks such a conception of nature
as ‘idolatrous’.?”

Whether such a charge is reasonable or (as Leibniz believes) unreasonable, it might
be expected to inhibit a moralist from appealing too readily to assumptions that might
appear Aristotelian and Scholastic. For a 13th-century moralist, the Aristotelian conception
of nature provides an accepted background that makes claims about natural law more
readily acceptable. For a late 17th-century moralist, any sign of Aristotelian influence might
be a liability, not an asset.?® Even the moralists (Cudworth, Clarke, Balguy, Adams, Butler,
and Price) who reject voluntarism do not defend the Aristotelian or Thomist conception of
natural law and first principles. The Aristotelian conception makes the grasp of natural law
a part of the rational grasp of the ultimate end by rational agents. The later rationalists do
not generally assert this connexion between ethical principles and natural teleology.?®

This reluctance, on strategic grounds, to appeal to Aristotelian authority, is expressed in
the defence of the latitude-men’ by ‘S.P’.?° The ‘latitudinarians’ try to explain Christianity
in ways that are broadly comprehensive of Christian doctrine and natural reason. They
are indebted to the Platonism of Cudworth and More. S.P. defends the ‘mechanical’ and
‘atomical’ philosophy against the Peripatetic.?* New philosophy should lead to new divinity.

27 Boyle, FE iv 48-51. In CV Boyle does not mention the charge of idolatry, but he alleges (e.g., 17) that the Scholastic
outlook inhibits inquiry, and hence inhibits appreciation of the goodness of God in creation. McGuire’s discussion of
Boyle in ‘Nature’ connects an anti-Aristotelian view with voluntarism.

28 On anti-scholasticism cf. Hobbes, §§469, 482. 2% Cudworth and Leibniz are exceptions. See §§541, 586.

30 ‘S.P. is usually identified with Simon Patrick. Beiser, SR 283—4, discusses and quotes him on the disadvantages of
appealing to Aristotle.

31 ‘But there is another crime which cannot be denied, that they have introduced a new philosophy; Aristotle and the
schoolmen are out of repute with them.” (BANSLM 14)
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Instead of trying to suppress new philosophy, as the Presbyterians did, the Church of
England ought to embrace the new learning as the Roman Church has done in the works of
Descartes and Gassendi (22).

S.P. qualifies the sense in which Aristotle and the schoolmen are ‘out of favour’. The new
philosophy does not reject Aristotle altogether.2 But sensible defenders of Christian doctrine
should avoid the appearance of being stuck in a Scholastic mould.?? S.P. suggests that one
would put off the ‘ingenious gentry” by appealing to Aristotle or St Thomas. But he also
implies that, if it were not for this strategic disadvantage, one might quite reasonably rely
on these sources. He does not suggest that their content is theologically or philosophically
unacceptable. Nonetheless, he agrees with Cudworth and More in reclaiming Platonism for
Christianity, and thereby freeing the Church from an exclusive dependence on Aristotle.?* A
broader philosophical perspective will make the basic Christian claims seem more plausible,
since they will not appear to depend on a questionable Aristotelian framework.

The Latitudinarian outlook described here is not intended to support voluntarism about
morality. On the contrary; the rationalism of Cudworth and Clarke is an attempt to carry
out the task that S.P. describes, showing that the essential Christian claims about morality fit
the truths that can be independently discovered by natural reason about human beings and
their actions. Still, some latitudinarian assumptions make it easier to be a voluntarist. For if
one is reluctant to advertise any commitment to principles that might appear Aristotelian,
one makes it more difficult than it would otherwise be to reject voluntarism. It is difficult to
defend naturalism without making claims about the nature of things in their own right; and
one might suspect that these claims really presuppose some aspects of Aristotelian teleology.

A proper resolution of this question would require some discussion of which aspects
of Aristotelian teleology are needed for naturalism about morality, and of whether these
aspects depend on other Aristotelian doctrines that are open to legitimate suspicion in the
light of modern science or Christian theology. Leibniz sees that this discussion is needed,
but he does not carry it out fully.>* Clarke and Price try to reject voluntarism in favour of
realism and rationalism, but without any commitment to Aristotelian claims about nature.
Butler is doubtful about the prospects of this rationalist outlook, and returns to naturalism.
We need to see what his claims about nature presuppose, and whether they presuppose
questionable aspects of the Aristotelian position.

32 “Whatever is solid in the writings of Aristotle the new philosophers will readily embrace, and they that are most
accused for affecting the new, doubt not but they can give as good an account of the old philosophy as their most violent
accusers, and are probably as much conversant in Aristotle’s writings, though they do not much value those small wares
that are usually retailed by the generality of his interpreters.” (BANSLM 22)

33 ‘How shall the clergy be able to maintain their credit with the ingenious gentry, who begin generally to be
acquainted with the atomical hypothesis, . . . or how shall they encounter the wits of the age, who assault religion with a
new kind of weapon? Will they acquiesce in the authority of Aristotle or St Thomas? or be put off with Contra negantem
principia? Let not the Church send out her soldiers armed with dock-leaves and bullrushes, to counter swords and
guns... (24)

34 “True philosophy can never hurt sound divinity. Christian religion was never bred up in the Peripatetic school,
but spent her best and healthfullest years in the more religious Academy . . . but the Schoolmen afterwards ravished her
thence, and shut her up in the decayed ruins of Lyceum . . . Let her old loving nurse the Platonic philosophy be admitted
again into her family; nor is there any cause to doubt but the mechanic also will be faithful to her, no less against the
open violence of atheism than the secret treachery of enthusiasm and superstition, as the excellent works of a late learned
author have abundantly demonstrated.” (24)

35 On Leibniz see §586.
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This sketch of different forms of opposition to voluntarism suggests why many people
might find voluntarism appealing because of its apparent clarity. Appeals to ‘the nature
of things’ might intelligibly appear to involve vague metaphysics, or exploded natural
philosophy, or both.

528. Rationalism v. Orthodoxy

Even if the latitudinarian outlook unwittingly helps voluntarism, the main aim of Latitudin-
arians is to oppose voluntarism. Hence any doubt about the implications of Latitudinarian
views tends to increase sympathy for voluntarism. The connexion between a Latitudinarian
outlook and Cudworth’s and Clarke’s rationalism gives a reason for conservative Anglicans
to resist their account of morality. An attempt to recommend Christian moral principles on
rational grounds independent of revelation might appear to be part of a general programme
of minimizing the dogmatic elements in Christianity. If one supposes that a major part of
Christianity is its moral doctrine, and if one then discovers that its moral doctrine rests on
rational, non-dogmatic foundations, one may infer that, as one writer puts it, Christianity
is ‘not mysterious’ after all, because there is nothing more to it than we can discover by
natural reason.?¢

For these reasons, the attitude to morality and religion that is defended by Cudworth and
Clarke, and followed by Balguy, tends to co-exist, in these people, with an attitude to other
aspects of Christianity that arouses orthodox objections.?” Cudworth supports ‘'undogmatic’
Christianity, and Clarke was accused of Arianism.?® Balguy was a supporter of Hoadly, who
wrote an admiring biography of Clarke. All of them were ‘Latitudinarians’ and defenders of
minimalist Christianity (as their opponents conceived it).>® None of these leading rationalists
seemed a completely reliable Christian in the eyes of the defenders of Trinitarian theology.
Butler is the exception to this generalization, since he shows no sign of unorthodoxy.*°

The suggestion that naturalism about morality encourages scepticism about the dogmas
of the Christian faith may seem strange if we think of Aquinas or of Suarez. But it is not
entirely surprising. Some French Jansenist objections to the Jesuits express similar suspicions
and objections.*! From the point of view of Aquinas, or of the Council of Trent, it seems
entirely unwarranted to claim that if Christianity includes basic moral principles that can
be justified by natural human reason, it has no essential dogmatic elements that depend

36 See Toland, CNM. Rationalist treatments of Christianity are intelligently discussed by Tulloch, RTCP ii, chs. 1-2.
Stephen, HET i, ch. 3, offers a less subtle account. See also Beiser, SR 123-32.

37 On Cudworth and Whichcote see Passmore, RC 81.

3% On the connexion between Arianism and rationalism see Wiles, AH, ch. 4, esp. 110-25 (on Clarke, Butler, and
Waterland), 149-51 (on Price). On Cudworth’s unpopularity in some orthodox quarters Passmore, RC 101, quotes a
comment by Warburton, DL, ed.1, Pref. to IV-VI: “There wanted not country clergymen to lead the cry, and tell the
world—That, under the pretence of defending Revelation, he wrote in the very manner that an artful infidel might be
supposed to use in writing against it".

3 The growth of Latitudinarian views in Cambridge, and their rather heterogeneous sources (Puritan and rationalist),
are described by Gascoigne, CAE 32 (on Pearson and Aquinas); 7, 86 (on John Moore, Clarke’s patron); 117 (Clarke); 123
(Waterland); 127 (Rutherforth).

40 In Anal. ii 1.18 Butler refers approvingly to Waterland on the use of the Trinitarian formula in Baptism.

41 On Jansenism see §417; Knox, E, chs. 9-10; Abercrombie, OJ; Palmer, CU, ch. 2.
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on revelation. But the unwarranted claim seems to influence people both for and against
voluntarism.

These points help to explain an initially puzzling fact about support for and opposition to
voluntarism. During the period of the Reformation, voluntarist tendencies are most marked
in Lutheran and Calvinist sources. Voluntarism seems appropriate for a defence of the
sovereignty of God, the weakness of human reason, and the dependence of human beings
on divine grace. Cudworth still thinks of Calvinists as some of his main opponents. But in
18th-century England, the Dissenters, successors of the Puritans, often support rationalism
against voluntarism in morality. The defenders of voluntarism are the orthodox Anglicans,
who might have been expected to sympathize with Hooker and his more Thomist views.
Butler and Price and (later on) Godwin were all educated in Dissenting academies.*?> Henry
Grove and Philip Doddridge were prominent Dissenting ministers who also argued against
voluntarism. On the other side, many writers who show most sympathy to voluntarism are
Anglican clergy.

This difference between the 17th and the 18th century arises from theological disputes
distinct from ethics. The Dissenters were not necessarily complete rationalists about
Christianity; Grove and Doddridge clearly were not. But they were sympathetic to some
rationalist elements insofar as they appealed to Scripture and reason against the traditional
elements in Christianity that supported distinctively Anglican views. An appeal to Scripture
and reason seemed to many Dissenters—notably Price—to undermine the dogmas set out
in the historic creeds, and in particular the doctrine of the Trinity. Those who minimize the
claims of natural reason are not the more extreme Protestants who believe that the Church
of England retains too much of the Scholastic framework of mediaeval Christianity, but the
defenders of tradition who resist the attempt to replace traditional dogmatic Christianity
with a simplified and un-dogmatic appeal to natural reason and morality.

This reversal of attitudes to natural reason, and especially to natural reason applied to
morality, helps to explain the curious alliance of orthodox Christianity with tendencies
to voluntarism. Aquinas, Hooker, and Suarez would have been surprised, and with good
reason. But those who supposed that the rejection of Aristotelian natural philosophy implied
the rejection of the Scholastic position as a whole were unwilling to defend Aquinas’ views
in moral philosophy. They did not try to separate these views from any commitment to
obsolete science or to dogmatic positions rejected by the Reformers.

529. Voluntarism and Egoism

The dispute between voluntarism and naturalism tends to be connected with a dispute
between an egoistic account of motivation and a non-egoistic account that recognizes
disinterested motivation. We might think it is merely accidental that voluntarists tend to be
egoists and naturalists tend to reject egoism. The examples of Scotus and Ockham make it
clear that voluntarism and egoism need not be combined. But in the 18th-century debates
in Britain the connexion is not merely accidental.

42 On Doddridge and Grove see §§877-8.
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The controversy aroused in France by the Quietist movement affected British religious
and ethical thought in a surprising way.** The Quietists advocated totally self-forgetful
love of God; they went so far as to condemn any admixture of thoughts about one’s own
salvation in one’s thoughts about God. Bossuet, with the support of the official Church,
rejected this extreme attack on eudaemonism.** In Britain the Quietist attitude appeared
to be an unwelcome manifestation of ‘enthusiasm’, displaying a tendency to fanaticism in
religious thinking. This reaction was reasonable, but opponents of Quietist enthusiasm did
not simply reject the total renunciation of self-interested motivation. They also concluded
that the basic error of Quietism lay in its appeal to disinterested motivation altogether.
Shaftesbury, Maxwell, and Butler all protest against the view that egoism is the only safe
alternative to enthusiasm.

Sympathy towards egoism tends to encourage sympathy towards voluntarism, and tends
to gain support from voluntarism. If we are naturalists about morality, we believe that we
can grasp intrinsic morality—the reasons that are derived from the nature of human beings
and their circumstances. But if we think there are no such reasons forming intrinsic morality,
and we believe that moral rightness consists in being commanded by God, we need to
explain why we have a reason to act on divine commands. If we say that they provide a
reason because they meet some further standard for moral rightness, we seem to revert to
naturalism; for conformity to this further standard seems to be what makes them right. We
avoid this threat of a regress if we take Hobbes’s way out and argue that God makes it in
our interest to obey these commands.

An egoist explanation of moral reasons and motives makes voluntarism clear and com-
prehensible. Naturalism, by contrast, might appear both metaphysically and psychologically
obscure and misleading. Naturalism in metaphysics appears to appeal to facts about the
nature of things ‘in themselves’; these facts seem to need some doubtful Aristotelian
explanation. Naturalism about moral reasons and motives appeals to obscure reasons for
choosing what is right ‘in itself’. Naturalists who are eudaemonists seem to find it difficult
to explain how concern for rightness in itself is related to one’s own happiness. If they
are not eudaemonists, they seem to find it difficult to explain how one can be concerned
for what is right in itself. Puzzles of this sort in the naturalist position are solved by the
combination of voluntarism with egoism. That is one reason why many English moralists
find this combination plausible.

43 See Knox, E, chs. 11-12; Ward, NG, ch. 3; Kirk, VG 451-63. On English discussions of enthusiasm see Beiser, SR,
ch. 5. See also §588 (Leibniz); §611 (Shaftesbury); §717 (Butler).

44 For the extreme rejection of eudaemonism see the Quietist views described in their official condemnation by the
Pope in 1699 (Denz. 2351): ‘A habitual state of love of God is given, which is pure charity and without any admixture of
a motive of one’s own interest. . . . No longer is God loved for the sake of (propter) merit, nor for the sake of perfection,
nor for the sake of the happiness to be found in loving God.” 2355: “We will nothing for ourselves, and everything for
God. We will nothing in order to be perfect and blessed for the sake of our own interest. ... In 1687 similar views,
attributed to Michael Molinos, were condemned (see 2207, 2209, 2212).
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CUMBERLAND AND MAXWELL

530. Cumberland’s Aims

Cumberland intends his exposition of the laws of nature to supplement the arguments of his
predecessors (Grotius and his brother, Sharrock, and Selden) who have argued “from the effect
to the cause’, appealing to the shared sentiments of different people at different times to estab-
lish the existence of naturallaw. Cumberland especially commends Grotius” work, “‘which was
the first of the kind, worthy both of the author and of immortality” (LN, Introd. §1 = P 247).1
But in contrast to Grotius and the others, he argues from cause to effect, by examining
‘the causes, which produce in the mind of man the knowledge of the laws of nature’
(Introd. §2 = P 248). He begins from the nature of the universe and the first cause, in order
to show that our knowledge of the universe makes it reasonable for us to accept certain prin-
ciples as laws of nature. We will find that the laws of nature are those principles that promote
the greatest common good of rational beings, and that they are supported by divine sanctions.

Cumberland intends his account of the laws of nature to refute Hobbes. His book contains
lengthy, often acute, discussion of Hobbes’s views, both in De Cive and in the English and
Latin versions of Leviathan.? He especially attacks Hobbes’s account of human nature, of
the state of nature as a state of war, and of natural right. At these points Hobbes reveals
his basic errors about the content and aim of the laws of nature, and about our reason for
following them. Cumberland argues against Hobbes that the laws of nature are not basically
counsels of self-preservation, to be justified by their role in preserving the peace of the
commonwealth and keeping us out of the state of nature. According to Cumberland, the
laws of nature aim at the common good of rational agents, and this aim by itself makes it
reasonable for rational agents to observe them.

1 I quote from either Raphael or Maxwell, and give references to the sections of the Latin text and to pages of
Parkin’s reprint of Maxwell (cited as P). Maxwell’s version is vigorous, and his notes are often acute. But he is sometimes
misleading about the Latin, both by addition and by subtraction. (This may be partly because he has tried to free
Cumberland ‘from as many of his scholastic terms as I could, without hurting the sense, explaining such of the rest
as seemed most to require it’ (Pref. = P 5-6).) The list of subscribers to Maxwell’s translation includes: Revd Dr Geo.
Berkeley, Dean of Derry; Revd Mr Butler; Revd Dr Samuel Clark, Rector of St James’s; Revd Mr John Hutchinson.
Tyrrell's BDLN is a paraphrase of LN.

2 At 1.26 = P 336 (see Parkin’s note) and 3.2 = P 467, he comments on a difference between the English and Latin
Leviathan, taking the Latin to be later. Cf. §469.
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To give an account of the laws of nature, Cumberland enters the controversy about natural
law and intrinsic morality. He does not discuss Grotius or Suarez or their predecessors, and
he does not seem to acknowledge most of them. He describes Grotius as the first of his
predecessors, as though Grotius himself were not a participant in a debate carried on by
Vasquez, Suarez, and their predecessors. His explicit remarks might suggest that he ignores
the Scholastics and thinks nothing can be learned from them. However, though he does not
acknowledge them, he discusses some of the issues that they discuss, and he probably has
their views in mind.

Cumberland’s relation to the Scholastic discussion is quite complex. On the one hand,
he rejects intrinsic morality; like Culverwell, he argues that morality and obligation come
together and both require law. On the other hand, he does not agree with Hobbes and
Pufendorf in supposing that the non-moral natural goods are simply those that promote
one’s own advantage.?

Cumberland’s translator and editor John Maxwell carries the discussion further (as
Barbeyrac does in translating and editing Grotius and Pufendorf). He is closer than
Cumberland is to a Scholastic naturalist position. He sometimes cites Scholastics, and even
when he does not cite them he defends them against Cumberland.* It is often instructive
to consider Maxwell’s criticisms of Cumberland, since they present views that Cumberland
does not explicitly discuss.

531. Natural Law as Divine Legislation

Cumberland agrees that natural law involves goods and evils that rationally concern human
beings, apart from any divine law. But he also insists that it essentially involves divine law
and divine commands. Though he praises Grotius’ treatment of natural law (Introd. §1), he
takes a voluntarist position, which Pufendorf cites in his support.®

He accepts Suarez’s strict understanding of law’ (without mentioning Suarez), and
criticizes those who speak of the laws of nature loosely, without deriving them from
the will of a legislator. He agrees with Selden’s view that if laws of nature were simply
rational precepts, they would lack the authority that belongs to law.¢ Laws are “practical
propositions, with rewards and punishments annexed, promulged by competent authority’
(Introd. §6 = P 253). To show that there are laws of nature, therefore, is not simply to show
that there are rational moral principles, but to show also that they are the work of a legislator
who imposes sanctions.”

3 Some of the intellectual background to Cumberland’s ethics is explored by Parkin, SRPRE.

4 For instance, it is not clear whether Cumberland knows Suarez, but Maxwell cites him in ‘Obligation’ §1 = P 796n4.
Maxwell does not often cite Scholastic sources. Most of his remarks on natural law refer to Selden, but he quite often
mentions Grotius.

> See §564.

S ‘[Selden] hath well enough corrected our common moralists, who are wont to consider these dictates of reason
as laws, without any sufficient proof that they have all the conditions required to make them so, viz., that they are
established and declared to us by God as a legislator, who hath annexed to them sufficient rewards and punishments.’
(Tyrrell, BDLN, Pref. Cf. LN, Introd. §3 = P 250.)

7 ‘Alaw of nature is a proposition quite clearly presented to, or impressed upon, the mind by the nature of things from
the will of the First Cause, pointing out an action, of service to the common good of rational beings, the performance of
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Cumberland distinguishes two elements of alaw of nature. The “precept’ gives the content
of a natural law, indicating the particular way in which it aims at the common good of
rational beings. The sanction consists of the reward God assigns to observance of the law,
or the punishment God assigns to the violation.

The ‘sanction’ that Cumberland has in mind is not confined to rewards and punishments
that God artificially attaches to good and bad conduct, by (for instance) rewarding good
conduct with temporal prosperity in this life (as the Psalmists suppose) or with happiness
in the afterlife. The relevant sanction also includes the natural and essential contribution of
virtue to our own well-being.® The fact that, as the ancient moralists claim, virtue promotes
happiness appears to Cumberland to support his claim that God attaches a sanction to good
and bad conduct. He does not believe that we must regard natural law as divine law if
we are to recognize that sanctions are attached to it. In recognizing it as divine law we
recognize that the connexion between virtue and happiness is the result of God’s intention
to impose this law on us. If we left God aside, we could not justifiably treat the natural
law as genuine law, but we would still have good reason to obey it because of its natural
sanction.

To this extent Cumberland agrees with Hobbes, but he disagrees with Hobbes about what
the natural sanction is. Since Hobbes believes we have a good reason to obey the natural
law even if we leave God aside, and he believes that the only good reasons are those that
appeal to self-interested motives, he argues that it is in my interest to observe the laws of
nature. Hence he treats the laws of nature as indirect counsels of self-preservation, because
they preserve the commonwealth.

Contrary to Hobbes, Cumberland takes the laws of nature to be prescriptions about
the common good of rational beings. They achieve the good of an individual rational
being insofar as her good is a part of the common good. Hence observance of the uni-
versal law of nature promotes the good of each individual who is part of the whole.?
This does not imply that in any given society the good of the whole coincides with
the good of each part; for in a defective community, no less than in a diseased or
injured body, the good of the whole may involve some harm to a particular part.!® Civil

which is followed, owing to the nature of rational beings, by adequate rewards, while its neglect is followed by adequate
punishments. The former part of this definition covers the precept, the latter the sanction; and both are impressed
on the mind by the nature of things.” (5.1 = P 495-6 = R 112) Maxwell translates (P 495—6): “The law of nature is a
proposition proposed to the observation of, or impressed upon, the mind, with sufficient clearness by the nature of
things, from the will of the first cause, which points out that possible action of a rational agent, which will chiefly
promote the common good, and by which only the entire happiness of particular persons can be obtained. [“and...”
has no basis in the Latin.] The former part of this definition contains the precept, the latter, the sanction; and the mind
receives the impression of both, from the nature of things.” The reference to a sanction is introduced in a second printing
(see Kirk, RCNL 31); but this is not an isolated revision. Cumberland also takes sanctions to be necessary at Introd.
§84,6,13.

8 On Cumberland’s lack of emphasis on post-mortem punishments and rewards, see Albee, HEU 38—40. Tyrrell
(BDLN, Ep. Ded.) notices this feature of Cumberland, and adds some material from Parker on these sanctions.

° “The endeavour, to the utmost of our power, of promoting the common good of the whole system of rational
agents, conduces, as far as in us lies, to the good of every part, in which our own happiness, as that of a part, is contained.”
(Introd. §9 = P 256)

10 ° . .many things may happen, by means whereof this general care of the whole may not always produce the
proposed happiness of individuals, without allay; as breathing and eating, however necessary to the whole body, do not
ward off all diseases and accidents’ (Introd. §22 = P 272).
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government, therefore, seeks to prevent the conflict between individual and common
good that arises from the misconduct of other people. The laws of nature secure
the common good of rational creatures, and thereby secure the good of each rational
creature.!!

532. Cumberland’s Voluntarism: Natural Law and Morality

This description of natural law agrees with Suarez’s claim that natural law is genuine law, and
hence requires a legislator. Cumberland also follows Suarez in taking obligation to require
legislation. He rejects Hobbes’s view that ‘obligation’ is properly applied to the mental state
of the person obliged. He applies it to the imposer of the obligation, and therefore takes the
divine will and command to oblige.!2 If he is right to claim that the natural law essentially
carries obligation, and that obligation involves command, he is right to infer that the natural
law requires divine legislation.

Suarez’s voluntarism is limited to natural law, and does not extend to morality; he
recognizes intrinsic morality independent of legislation and therefore (in Suarez’s view)
independent of obligation. Culverwell and Locke disagree with him, since they argue
that morality requires obligation, and hence divine commands. Culverwell follows Suarez
in recognizing natural ‘conveniences’ and ‘disconveniences’, and even natural rightness
(honestas) apart from divine commands, but he takes these to be insufficient for morality.
Locke departs further from Suarez; he allows natural ‘convenience’, but resolves it into
pleasure and advantage without any natural rightness.

Cumberland’s view is similar to Locke’s, but with some qualifications that bring it closer
to a naturalist position. He finds talk of “agreement’ obscure until it is explained by reference
to the preservation and perfection of the subject with which an action ‘agrees’.!? But once

11 Cumberland anticipates and rejects the charge that his account of the laws of nature ‘has the effect of ranking the
common good, and so the honour of God and the happiness of all other men, below the private happiness of each, and
of making the common good serve private good as the supreme end’ (5.45 = P 605 = R 117).

12 “Therefore the whole force of obligation is this, that the legislator has annexed to the observance of his laws,
goods; to the transgression, evils; and those natural goods and evils, by the prospect of which men are moved to
perform actions, rather agreeing than disagreeing with the laws.” (5.11 = P 519-20) I, therefore, think, that moral
obligation may be thus universally and properly defined: Obligation is that act of a legislator, by which he declares,
that actions conformable to his law are necessary to those, for whom the law is made. An action is then understood
to be necessary to a rational agent, when it is certainly one of the causes necessarily required to that happiness, which
he naturally, and consequently necessarily, desires.” (5.27 = P 554) I, therefore, resolve moral obligation (which is the
immediate effect of nature’s laws) into the first and principal cause of these same laws, which is the will and counsel
of God who promotes the common good, and, therefore, by annexing rewards and punishments, enacts into laws the
practical propositions which tend thereto. Men’s care of their own happiness, which causes them to consider, and be
moved by, rewards and punishments, is no cause of obligation, since that proceeds, wholly, from the law and the
lawgiver; it is only a necessary disposition in the subject, without which the rewards and penalties of the law would
be of no force to induce men to the performance of their duty.” (5.22 = P 543—-4) On Suarez and Cumberland see
Schneewind, IA 110n (he does not mention the crucial difference between Cumberland and Suarez about natural law
and morality).

13 ‘Good is that which preserves, or enlarges and perfects, the faculties of any one thing or of several. For in their
effects is discovered that particular agreement of one thing with another which is requisite to demonstrate anything
good to the nature of this thing, rather than of others. In the definition of good I choose to avoid the word [agreement]
[convenientia] because of its very uncertain significance. Nevertheless, those things whose actions or motions conduce
to the preservation or increase of the powers of other things, consistently with the nature of the individual, may justly
be said to agree with them.” (3.1 = P 462)
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this explanation is provided, he agrees with those who say that natural law prescribes actions
that fit human nature.!*

In recognizing this natural good antecedent to legislation, Cumberland agrees with Suarez.
But he rejects Suarez’s further claim that this natural good is sufficient for morality. In
his view, the moral good requires legislation.!* This division between the natural and the
moral agrees with Culverwell’s interpretation of Suarez. But Cumberland disagrees with
Culverwell about which goods are natural. In Culverwell’s view, natural goods include
natural ‘honesty’ that can be admired and valued from a point of view outside narrow
advantage, but is insufficient for moral goodness. Cumberland restricts the range of natural
goods further; he agrees with Suarez in taking honestas to be sufficient for morality, but
he denies any natural honestas independent of the will of a legislator. He concedes to
Culverwell that the perfection of natural goods gives us an intrinsic reason (antecedent to
any divine legislation) to pursue them, but he denies that this is honestas or morality.!¢

This division between the natural and the moral good affects Cumberland’s explanation
of his account of the natural law. When the natural law is defined as aiming at the common
good, ‘good’ refers to purely natural good, not to the moral good. To understand it as
referring to the moral good would be to introduce a vicious circle, since moral good has
to be defined by reference to natural law.!” Only non-moral goods constitute the common
good of rational agents. Morally right actions, therefore, should be understood teleologically
and instrumentally, as means to non-moral goods.!#

14 “There is also another manner of expressing the laws of nature, as thus, this or that possible action is most agreeable
[convenit] to human nature. But the sense is doubtful; for (1) Human nature either signifies the particular nature of
the agent, and then it is not expressive enough of what ought to be considered before action;. .. Or (2) human nature
respects all men . . . But if, in either of these notions the public good is by consequence implied, this form of speaking is
consistent with the first, which is therefore to be preferred, because it is free from this ambiguity. Again, it is doubtful to
what the expression [is agreeable] relates: For (1) An action may be said to be agreeable to any nature, when it is agreeable
to the principles of acting. .. (2) An action may be said to be agreeable to human nature, when its effects preserve or
improve the nature of one or more men. This latter sense coincides with the form I first proposed, which is free from
ambiguity. And the first sense of the agreeableness of actions may, for the most part, be reduced thereto.” (4.2 = P 484)

15 ‘Good of this kind, of which we form an idea without the consideration of any laws whatsoever, I call natural
good. .. Itis distinguished, by its greater extensiveness, from that good which is called moral, which is ascribed only to
such actions and habits of rational agents as are agreeable to laws, whether natural or civil, and is ultimately resolved
into the natural common good, to the perfection and increase of which alone all the laws of nature and all just civil laws
do direct us.” (3.1 = P 463)

16 See 5.42 = P 598, quoted in §535. Clarke quotes this in DNR = ii 628n H; see §617.

17 “The good placed in the definition, I understand that which by the philosophers is usually called natural good, and
which I have already defined, with respect to created beings, as that which preserves, or renders them more perfect or
happy. ... The reader is to observe, that I have called these things naturally good, in that sense, in which these words,
as being of a more extensive signification, (and, consequently, more general and first known in the order of nature) are
distinguished from things morally good; for these are only voluntary actions conformable to some law, especially, that of
nature. Therefore good is not to be taken in this sense, which it is inserted in the definition of the law of nature, because itis
absurd, to define any thing, by what supposes the thing defined, already known. There are many things naturally good, that
is, such as contribute somewhat to the happiness of man, which are not morally good, as being either not voluntary actions,
or not commanded by any law. ... When, afterwards we act in pursuance of these conclusions, and upon comparison,
find our actions conformable to them; beside the previously known appellation of natural goodness, there accrues to these
actions this, that they are morally good, from their conformity with the laws of nature already enacted.’ (5.9 = P 516-17)

18 “Such actions as take the shortest way to this effect [sc. the common good] as to their end, are naturally right
[rectae], because of their natural resemblance to a right line which is the shortest that can be drawn between any two
given points. Nevertheless, the same actions afterward, when they are compared with the law, whether natural or
positive, which is the rule of morality, and they are found conformable to it; are called morally good, as also right, that is,
agreeing with the rule; but the rule itself is called right as pointing out the shortest way to the end. . . actions conducive
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Cumberland does not consider Suarez’s view that natural goods are sufficient for intrinsic
morality that is antecedent to law. According to Suarez, natural law is just because it
corresponds to intrinsic morality, but Cumberland implicitly rejects that view. Perhaps he
agrees with Culverwell’s view that the distinctive features of moral obligation require law,
or perhaps he agrees with Suarez’s view that obligation in general requires law. But he does
not confront Suarez’s reasons for distinguishing the duties (debita) of intrinsic morality from
obligations, which depend on law.

Does this matter? Is the disagreement between Cumberland and Suarez about intrinsic
morality purely verbal, or can we find some reason for agreeing with one or the other view?
To answer this question we need to explore Cumberland’s view on the non-moral good.

533. Individual Happiness and the Common Good

Cumberland’s case for a legislative view of morality becomes clearer from his discussion of
the ancient moralists and their non-legislative conception of the virtues.

He recognizes that the ancient moralists are eudaemonists, who take the ultimate end to
be the agent’s happiness. But he does not confuse their enudaemonism with hedonism, and
he rejects hedonism. He takes activity and pleasure to be inseparably connected, and both to
be necessary for happiness. Happiness is ‘a certain aggregate, whose parts we are continually
enjoying’ (5.13 = P 523).1?

He agrees with the ancient moralists who take virtue to be necessary for happiness.2°
Among these he agrees with those who take virtue to be a component of happiness, not
merely a means to it. But he rejects the Stoic view that virtue is the only good; he endorses
Cicero’s argument?! that the Stoic view takes away the point of virtuous action by denying
that the effects it aims at are good.2?

Though Cumberland agrees with these aspects of Greek eudaemonism, he is not a
eudaemonist, since he does not agree that one’s own happiness is or ought to be one’s
supreme end.?? His reason for rejecting eudaemonism is not that he believes in a conflict

to this end, as being the best and most beautiful, are in themselves amiable, and highly to be commended by all rational
beings, and therefore, upon account of that high honour to which their beneficent nature entitles them deservedly called
honest or honourable in themselves [merito dici per se honestas; M omits “in themselves”].” (Introd. §16 = P 264)

12 On happiness see Albee, HEU 31-2 (who emphasizes the hedonist side of Cumberland’s position); Sharp, ‘Cumber-
land’ 377-9 (who argues that Cumberland is a hedonist, and claims rather questionably that Shaftesbury is one too).

20 ‘T might here easily show the wonderful agreement between the Peripatetics, the old and new Academy, and even
the Epicureans themselves, though some taught virtue to be the only good; others only the chief good; some that it was
itself the very end; others that it was the most proper and absolutely necessary means to the obtainingit.’ (5.41 = P 593)

21 See Cic. F. iv 31-3; §187.

22 “Upon this head the Stoics are to be reprehended who affirmed nothing to be good but virtue; nothing evil but
vice. For whilst they endeavour to establish the transcendent goodness of virtue and the egregious evil of vice, they
incautiously entirely take away the only reason why virtue is good and vice evil. For virtue is therefore good (and in truth
it is the greatest good) because it determines human actions to such effects as are principal parts of the public natural
good... (5.5 =P 508)

23 ‘Although I'have supposed that everyone necessarily seeks his own greatest happiness, yet I am far from thinking that
to be the entire and adequate end of anyone.” (5.28 = P 556) “Therefore, when moral writers speak of every man'’s happi-
ness as his ultimate end, I would willingly interpret them in this sense, that it is the chief end among those which respect the
agent himself only; and I doubt not, but that every good man has an end, that is, intends an effect, that is greater, namely
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between one’s own good and the common good; on the contrary, he believes that one
promotes one’s own good by advancing the common good of which it is a part.24 But he
does not believe that the justifying reason for pursuit of the common good depends entirely
on its connexion with one’s own good. In his view, it is independently reasonable to pursue
the common good, and it would be unreasonable to follow some rule that does not aim at
everyone’s happiness. Even apart from any reference to the will of God, it is unreasonable
to claim to be rationally justified in dominating others while admitting that they have an
equally good reason for dominating oneself.2*

Natural law, therefore, not only prescribes actions that promote one’s own happiness, as
we can see from the arguments of the Greek moralists; it also prescribes actions that are
independently reasonable, because they present a common end that rational agents must
observe. Since they can all reasonably agree on this end, it is the end that rational beings,
as such, must pursue.2® The ‘sanction’ of the natural law does not consist simply in its
promotion of my private interest. A further ‘reward’ is the fact that the moral law promotes
the common good.

Cumberland’s claim about reason is similar to Spinoza’s claim that reason expresses a
common point of view on which rational beings agree if they use their reason correctly. This
claim is plausible. But Cumberland, like Spinoza, is not clear about the difference between
different kinds of agreement. We might agree that the same thing is good for me and
for you, but it does not follow that we will agree in preferring that both of us pursue it; for
if you cannot have as much as you want without leaving me less than I want, I might prefer
you not to pursue it, even if I recognize that you have as good reason to pursue it as I have.

Does this objection affect Cumberland’s conception of the common end? He might claim
that if the common end is the common good, including each person’s individual good, we
can and should all agree to pursue it, because it is non-competitive. But we might still doubt
whether this is so. Perhaps we can agree on pursuit of a common good, because we all hope
to get our own good out of it; but it does not immediately follow that I have as good a
reason to pursue the common good for its own sake as I have to pursue my own good.

Cumberland’s appeal to a common good that is an independently and non-derivatively
reasonable object of pursuit for rational agents is a suggestive innovation in a Scholastic

the honour of God and the increase of other men’s happiness. I conceive the one chief end or best effect to be composed
of our own happiness and that of all other rational beings (which we endeavour as opportunity offers).” (5.47 = P 612)

24 “The greatest benevolence of each rational agent towards all forms [constituit] the happiest state of each and of all
benevolent persons, so far as it can be produced by them themselves.” (1.4 = P 292 = R 107) ‘I use the word “forms”
to indicate that the aforesaid benevolence is both the intrinsic cause of present happiness and the efficient cause of
future happiness, and is necessarily required in respect of both.” (1.4 = P 293 = R 107) ". . .itis. .. perfectly plain that the
happiness of each person, e.g. of Socrates, Plato, and all the other individuals . . . cannot be severally separated from the
happiness of all.. . . because the whole is no different from the parts taken together.” (1.6 = P 295 = R 108)

25 ‘For example, suppose right reason tells Titius that the happiness possible for him, and the end he should pursue,
consist in the enjoyment of complete dominion over the land occupied by Seius and Sempronius, and over their persons,
and over the land of all others; then true reason cannot dictate to Seius and Sempronius that their happiness, which they
are to seek, lies in the enjoyment of complete dominion over the land and person of Titius and likewise of all others. For
the precepts involve an obvious contradiction, so that only one of the two can be supposed true.” (5.16 = P 529 = R 115)

26 ‘For there is only one end in the pursuit of which all can agree; and it is most certain that no decision can be
in accordance with right reason unless all can agree on it. Therefore there arises from our common rational nature a
necessity that each, by exercising universal benevolence, should always seek the common good, and should seek his own
as only a part of that and consequently subordinated to it; and this is the sum of natural law.” (5.46 = P 610 = R 118)
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account of practical reason. We might argue that Scholastic views on correct reason are not
all essentially eudaemonistic, and that they allow actions to be reasonable in themselves
apart from one’s own interest. But Scotus is the only one who explicitly distinguishes
eudaemonist reasons from impartial practical reason, which he connects with the affection
for the just.?” In Butler, Scotus’ division is clearly marked with the division between self-love
and conscience. In Cumberland the division is not as explicit as it is in Butler, but he makes
it clear that he believes in two irreducibly different aims of practical reason.?®

534. Non-instrumental Goods v. Moral Goods

Cumberland’s view of practical reason assumes that some natural goods are both non-
instrumental and non-hedonic. These include the virtues of character recognized by the
Greek moralists.?® He therefore rejects the view of Hobbes and Locke, that the only
natural goods are the pleasant (jucundum) and the advantageous (utile). But he disagrees
with Suarez’s view that the morally right (honestum) is one of the natural goods. In
Cumberland’s view, the natural goods that are good in their own nature also promote the
common good, and may be pursued for the sake of the common good, apart from any law.
But these goods cannot be the source of an obligation or a duty (debitum), and so cannot be
honesta, without reference to a law. Hence he rejects Suarez’s belief in natural duties prior
to obligation and law.

For this reason, he believes that the views of the ancient philosophers about virtue fall
short of grasping its genuinely moral character.?® The fact that virtue is choiceworthy in

27 On Scotus see §363.

28 On Butler see §708. Sidgwick’s judgment on Cumberland is rather severe, and underestimates his consistency:
“His account of the sanction, again, is sufficiently comprehensive, including both the internal and the external rewards
of virtue and punishments of vice; and he, like later utilitarians, explains moral obligation to lie primarily in the force
exercised on the will by these sanctions. He considers, however, that while this egoistic motive is indispensable, and is
the normal spring of action in the earlier stages of man’s moral obedience, yet rational beings tend to rise from this to
the nobler motives of love to God, regard for His honour, and disinterested affection for the common good. At the same
time it is difficult to put together in a clear and consistent view his different statements as to the connexion between the
good of the individual and universal good, and as to the manner in which the rational apprehension of either or both
goods operates in determining volition.” (OHE 174)

22 “They are indeed in their own nature good, though there were no law, because they conduce to the good state of
the universe: But moral obligation, and the nature of a debt [debiti] thence arising, is unintelligible, without a respect to a
law, at least, of nature. Nay further; the very honour, from which actions are, by their own nature, distinguished by the
title of honestas, laudable practice, or are called honourable, [a quo actus sua natura boni honestatis titulo insigniantur,
seu honesti dicuntur; Maxwell omits “by their own nature”] seems wholly to come from this, that they are praised by
the law of the supreme ruler, discovered by the light of nature, and honoured with the greatest rewards, among which
is to be reckoned the concurring praise of good men. And justly are they called naturally lawful and honourable [liciti
et honesti], because the law, which makes them such, does not depend upon the pleasure of the civil power, but arises
necessarily, in the manner already explained, from the very nature of things, and is altogether unchangeable, whilst
nature remains unchanged.” (8.1 = P 684-5)

30 ‘Much has been advanced by philosophers, especially the Stoics and Academics, which with strength and perspicuity
demonstrates that the virtues necessarily bring happiness along with them, as essentially connected therewith: Which
I did not think fit to transcribe, as being what the learned are already acquainted with. It is sufficient, that I readily
acknowledge them to be the principal parts of human happiness, so that neither without them can any man (though
abounding with all other advantages) be happy: Nor, if he possess them, can he be miserable, however unfortunate.
They are therefore worthy of pursuit because of the perfection intrinsic to them, even if there were no law of nature
that commanded them. (Dignae itaque sunt, quae propter intrinsceam sibi perfectionem appetantur, etiamsi nulla esset
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itself as the most important part of happiness does not imply that it has moral goodness,
which depends on divine law. The ancients should have seen that since the virtues are
choiceworthy for themselves, they must have had this reward annexed to them by the
first cause, who must therefore have commanded observance of them. They have moral
goodness only because of this relation to a divine command.

535. Utilitarianism?

Cumberland’s references to the common good, greatest happiness, and benevolence have
given him a place in the history of utilitarianism, or at least among the forerunners of
utilitarianism.?! It is reasonable to connect his views with utilitarianism on some points. He
takes principles of practical reason to be impartial, because reason is essentially impartial
between rational beings. He offers a teleological theory of virtues, principles, duties, and
rights with reference to the end of achieving the common good. On the basis of this theory,
he rejects Hobbes’s claims about the right of nature. He argues that the exercise of a
Hobbesian right to do what I please in the state of nature would violate the demands of
practical reason, and therefore go beyond my rights.3?

We may also take Cumberland to be a utilitarian because of his emphasis on bene-
volence, which he attributes both to God and to virtuous human beings. He claims, as
utilitarians do, that the benevolent agent is concerned with the greatest good of the benefi-
ciaries.?? Here we may see evidence of the maximizing outlook that defines the utilitarian
view. It is not surprising that Hutcheson cites Cumberland in support of a maximiz-
ing view.

But it is difficult to show that Cumberland takes a utilitarian view of maximization and
distribution. Hutcheson is a genuine utilitarian on these points because he argues that it is
permissible to harm some people in order to increase the happiness of others, and thereby

naturae lex quae illas imperaret.) . . . What I would infer from these reasonings or concessions of philosophers is that we
have a proof from nature that virtuous actions have a reward annexed to them by the will of the first cause; and therefore
that it is the will of the same cause that men whom he has instructed how to foresee the rewards consequent upon such
actions should act so as to obtain that foreshown happiness. In this discovery of the divine will consists the promulgation
of the law of nature, and thence directly flows natural and moral obligation. And this is what even those philosophers
who taught virtue to be the chief happiness seem not sufficiently to have regarded.” (5.42 = P 598-9)

31 .. the fountain of all nature’s law . . . is this: The greatest benevolence of every rational agent towards all forms
the happiest state of every and of all the benevolent, as far as is in their power; and is necessarily requisite to the happiest
state which they can attain, and therefore the common good is the supreme law’ (1.4 = P 292). "...it is also most
evident that the happiness of single persons, for example of Socrates and Plato and other individuals.. . . cannot singly be
separated from the happiness of all . . . because the whole does not differ from all the parts taken together’ (1.6 = P 295).

32 See, e.g., 1.30 = P 347: .. . there can be no right of acting contrary to the law of nature, or the dictates of right
reason, because right is defined to be a liberty of acting according thereto. But right reason . . . points out the necessity of
coming to a division of things; and, according to Hobbes’s own confession, forbids the retaining a right to all things.” Cf.
Tyrrell, BDLN 40: °. . . there is no right conferred upon any man, of doing whatever his own wild fancy, or unbounded
appetite may prompt him to, but only what he shall, according to right reason, truly judge necessary to his own or
family’s happiness and preservation, in order to the common good of mankind. ... so that it can never be proved, that
any one hath a right of preserving himself, unless it be first made out, how this right of self-preservation conduces to, or
at least consists with this common good.”

33 Maxwell’s comment on 1.8 = P 297-8 pertinently questions Cumberland’s claim that the virtue aiming at the
common good is properly called benevolence.
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to increase the total happiness. But it is not clear that Cumberland commits himself to these
utilitarian claims.?*

He takes the end to be not the greatest quantity of good, but the common good of
all rational beings. We might take the common good to be the quantity of good that is
composed of the quantities present in the lives of different agents; in that case, what promotes
the common good may not promote the good of all, or even of most, individual agents. But
this is not the only way to understand a common good. We might also understand it to
refer to a good that is good for everyone in common, and not good for one person to the
exclusion of others. This is how Aquinas understands the common good.?*

We have good reason to understand Cumberland’s claims about the common good in
this second way. He claims that it is the whole of which individual goods are parts; that
is why individual goods do not conflict in principle with the common good (though they
may conflict because of some defect in a particular society). The common good is the end
on which rational beings can agree and ought to agree. Since it is assumed that individual
rational beings care about their individual goods, they have a reason to agree on the pursuit
of a common good that embraces all the individual goods that they take to be reasonable
objects of pursuit for different individuals. They have no similar reason, as far as we can
gather from Cumberland, to sacrifice some people’s individual goods simply to increase a
total good that is indifferent to distribution.

Neither Hutcheson nor Sidgwick, each of whom takes Cumberland to be a precursor of
quantitative utilitarianism, mentions this difference between Cumberland’s common good
and a utilitarian total good. Cumberland’s conception stays quite close to the Scholastic
conception of a common good. It even captures one of the most plausible elements
in Hobbes’s account of morality. When Hobbes suggests that morality preserves the
commonwealth, he thereby suggests that it promotes a common good; for the preservation
of the commonwealth is a common good for everyone. It is not good for one person in
opposition to another; individuals do not need to compete for it, and if one of us has it, there
is no less to go round for all the others. Cumberland takes this idea of a good for everyone,
and extends it beyond a single society to all rational beings.

34 Albee claims that Cumberland is ‘the first English moralist who can properly be termed a utilitarian’ (HEU 14), and
attributes to him ‘the first statement by an English writer of the utilitarian principle’ (52). He does not say exactly where
Cumberland commits himself to utilitarianism, and does not discuss the differences between Cumberland’s conception
of the common good and the maximizing outlook of utilitarianism. Sidgwick is cautious about treating Cumberland as a
utilitarian: ‘At any rate he is noteworthy as having been the first to lay down that “the common good of all” is the supreme
end and standard, in subordination to which all other rules and virtues are to be determined. So far he may be fairly called
the precursor of the later utilitarianism. His fundamental principle and supreme “Law of Nature”, in which all other
laws of nature are implicitly included, is thus stated: ““The greatest possible benevolence of every rational agent towards
all the rest constitutes the happiest state of each and all, so far as depends on their own power, and is necessarily required
for their happiness; accordingly common good will be the supreme law.” It is, however, important to notice that in his
“good” is included not merely happiness, in the ordinary sense, but “perfection”; and he does not even define perfection
so as strictly to exclude from it the notion of moral perfection or virtue, and thus save his explanation of morality from an
obvious logical circle. A notion so incompletely determined could hardly be used for deducing particular moral rules with
any precision; but in fact Cumberland does not attempt this; his supreme principle is not designed to rectify, but merely
to support and systematize, common morality.” (OHE 174) Part of Sidgwick’s objection about perfection is curious (and
justly criticized by Albee, HEU 33), since Cumberland carefully excludes moral good from the good that is mentioned
in the definition of natural law and the moral rules belonging to it. In the last sentence quoted Sidgwick correctly notes
Cumberland’s failure to draw utilitarian conclusions about distribution from his supreme principle.

35 On Aquinas see §338. Cf. Suarez, §451.
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If this is the right way to understand Cumberland, his view is not only non-utilitarian, but
even anti-utilitarian. For if a course of action would maximize the total good, but would
harm some people simply to achieve this end, it would not achieve a common good, and
Cumberland has no reason to endorse it. Hence questions that might be raised about the
quantitative and distributive aspects of a utilitarian view do not arise for his view.

536. Maxwell’s Criticism of Cumberland’s Account of Morality

Still, Cumberland’s view of morality and the common good is open to doubt. Maxwell’s
comments raise some of the most pertinent questions.?¢ Maxwell rejects non-normative
accounts of goodness that do not make it clear that goodness deserves to be chosen and
is a worthy object of pleasure.?” For similar reasons he finds an account of goodness as
‘convenience’ unsatisfactory. He takes ‘convenience’ to refer only to the non-moral good,
as Cumberland understands it, and he finds this inadequate to capture moral goodness.?®
If we combine an account of goodness as convenience with a eudaemonist conception of
morality, we do not capture the essential features of moral obligation.?®

It would be unfair to Cumberland to suggest that a non-normative account of goodness as
convenience is his account of moral goodness. But Maxwell does not believe that the extra
element that Cumberland adds is enough for moral goodness. According to Cumberland, the
promotion of non-moral goodness is the whole of morality, if it is prescribed by divine law.
But this account still, in Maxwell’s view, reduces morality to an instrumental status.*® Cum-
berland claims that moral principles are commanded by God simply as means to the public
good; but this account of moral obligation makes it a purely prudential, not a moral, bond.*!

Cumberland’s view, according to Maxwell, overlooks the regulative role of morality in
relation to the public good. It is morally permissible to pursue the public good only insofar
as it does not violate morality.#? If promotion of the public good requires injustice, for

36 References are given to the sections and pages of Maxwell’s ‘obligation’, printed at the back of the translation of
Cumberland and printed in P as Appendix 2 (cited as ‘App.’).

37 ‘[Good] ought not to be thus defined: “good is that which is pleasant to a perceptive life, jointly with the preservation
of the perceiver”. For the nature and notion of good does not consist in being pleasant, but in being worthy to be pleased
with.” (App. §3 = P 799-800) The quotation is from More, EE, Bk. 1, ch. 4

38 He argues that if something’s nature is itself good, goodness cannot be confined to what is convenient for a thing’s
nature (App. §3(1) = P 800-1).

3 ‘But in the kingdom of God, a kingdom of virtue and of holiness, they . .. are linked together by an adamantine
law of right and one agency, and by this legal necessity they are obliged not to be wicked, but to be holy and virtuous.
They practise righteousness and true holiness for other ultimate reasons than personal self-respects, and they shun sin
for other ultimate reasons than merely because it is a public nuisance and inconvenience.” (App. §3(3) = P 803)

40 “Wickedness is to be shunned not only as a public inconvenience, but for its own intrinsic turpitude, as all the
virtuous philosophers, in consort with Christians agree.” (App. §3(4) = P 803)

41 “This scheme, of the law of nature, and its definition of good, introduceth an institution of morality, not truly
moral, but merely politic and prudential. . .. A mere prudential institution of morality careth neither for virtue nor vice,
or living well nor living ill, as such and for their own sake, nor any further than as they promote or hinder the public
convenience. . .. So this institution affirmeth, that the laws of nature, and all the virtues, are nothing else but means
of obtaining the common good. It supposeth, that virtue is not good, but only as a means to the common happiness;
and that vice and wickedness is not evil, but as productive of public misery, as will further appear presently.” (App.
§3(5) = P 804-5)

42 ‘But the common happiness of rational beings must be sought also from a principle of duty and virtue, and
consequently it must be sought only in consistency with virtue, nor otherwise than as virtue requireth. A man may not
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instance, it is open to moral objection; hence moral requirements are not exhausted by the
requirement to pursue the public good.

This objection touches only some views that connect morality with the common good. It
applies to Cumberland’s view because he restricts the good promoted by morality to natural
good, which does not include moral good. But if an account of natural law holds that the
common good promoted by morality includes the moral good, Maxwell’s objection does not
touch it. This is Suarez’s account, since he takes moral goodness to exist independently of
any legislation. One might argue that Suarez’s non-instrumental account of moral goodness
is less clear and intelligible than Cumberland’s purely instrumental account; but this does
not make Cumberland’s instrumental account preferable.

Maxwell acknowledges this point. In opposition to the instrumental view of morality that
he attributes to Cumberland, he separates the honestum from other forms of goodness.
Here he returns to consider convenience, and draws a distinction that he did not draw earlier.
He attributes a non-instrumental notion of convenience, understood as appropriateness for
a rational agent, from the Stoics.#? In applying the Stoic doctrine to his own views about
goodness, Maxwell implicitly acknowledges that an action may be ‘convenient’ to rational
agents because it is suitable to their nature, without being purely instrumental ‘because of
the necessity of their affairs’.+4

537. Morality and its Sanction

Maxwell believes that Cumberland demotes morality to instrumental prudence by subor-
dinating it to the pursuit of the non-moral good; Cumberland does not see that morality
deserves to be chosen for its own sake, and carries an obligation within itself. Hence,
according to Maxwell, Cumberland overlooks the obligation that belongs to morality in its
own right, apart from any sanction that God attaches to it.#* According to Cumberland, the
fact that virtue is a part of happiness is a sanction attached to virtue by a legislator. Maxwell
takes this view to assume the character of virtue itself is distinct from the aspect of virtue
that promotes happiness; otherwise that aspect of it could not be the result of “attachment’.
He objects that virtue must be right and obligatory independently of the sanction if the
sanction is rightly “attached’ to it.

violate virtue nor touch with wickedness, no, not for the happiness of the universe.’ (App. §3(6) = P 806) “T'o endeavour
the common good of rational beings is so far from comprehending all virtue that, unless our endeavours to promote this
common good be duly qualified, it is not virtue, but vice and crime.” (App. §3(8) = P 809)

43 “The good life and practice must not be thought merely a public self-convenience which is necessary for men only
because of the necessity of their affairs, but it is the doing what is simply and absolutely convenient. “Wisdom is a doing
what is convenient—. As a stage player must not have any, but a certain action; and a dancer must not have any, but a
certain motion: so a man must live not any, but a certain kind of life, which we call convenient and consentaneous.”’
(App. §6 = P 841) Maxwell quotes from Cic. F. iii 24.

44 Perhaps Maxwell is influenced by Clarke’s doctrine of fitness. See §618.

4 ‘But a man is bound, both when he cannot do a thing without sin and when he cannot do a thing without
punishment, and both these obligations are in every law, and both concur to make the obligation of it. But because the
obligation of non licet is antecedent to the obligation of non impune, the precept to the sanction, and the sin is made by the
law, the law hath so much obligation as to make the sin, before the penalty is enacted; therefore the law has an obligation
antecedently to the sanction of it. For everyone is bound to avoid what is sin.” (App. §3(13) = P 815-16)
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This argument does not exactly capture Cumberland’s view. According to Cumberland,
the goodness of virtue is a sanction, even if it is essential to virtue; even if virtue promotes
happiness simply by being good in itself, its promotion of happiness is a sanction. Hence the
moral goodness of virtue need not be separate from the attached sanction.

But this reply to Maxwell reveals the basic difficulty in Cumberland’s claims about
sanctions. If the goodness of virtue is essential to it, because of its relation to the nature of
rational agents, how can it have been “attached’ to virtue as a sanction? We cannot attach a
key to a chain unless the key and the chain already exist; we do not attach trilaterality to a
triangle. To recognize the inherent goodness of virtue is to recognize that this is essential to
the nature of the agents whom God has created. One cannot legitimately treat such features
as having been attached to the creation.

Might we reply on behalf of Cumberland that his remarks about ‘attachment’ are
misleading, but the substance of his position is reasonable? Perhaps his claim that God
‘attached’ certain properties to virtue just means that he created human beings in such a
way that these states of character would be both good for others and good for the virtuous
agent. In that case the sanction might be treated as an essential part of virtue and human
nature, not something externally attached as a chain is attached to a key.

But if we say this in support of Cumberland, we raise a more basic question about his
appeals to divine legislation. As Suarez points out, claims about natural law and the will of
God need to distinguish the creative from the legislative will of God. The fact that there
are human beings, creatures for whom justice and benevolence are good, depends on God’s
will as creator; and if morality depends on human nature, the fact that these actions are
morally required depends on God’s having created rational animals rather than limiting
the creation to plants and non-rational animals. But these facts do not show that morality
depends on God’s legislative will; for since facts about creation are facts about created nature,
they are facts about how things are in their own right, apart from any further legislative
act of God.

Some of Cumberland’s arguments for his legislative thesis about morality seem to be open
to this objection from Suarez. The fact that actions have natural consequences affecting
our welfare does not show that God is a legislator, or that moral goodness depends on
God’s communicating divine law through a command. But Cumberland seems to confuse
legislation with creation in his claims about sanctions. The fact that virtue has certain
sanctions ‘attached’ to it, in the broad sense of “attached’ that covers essential properties,
shows nothing about God’s legislative will. It is simply a fact about the natures of created
things.

Exploration of Maxwell’s objections, therefore, reveals a serious difficulty in Cumberland’s
position. Maxwell claims that since morality is good and obligatory in itself, it possesses
its goodness and its obligatory character independently of the sanction attached by divine
legislation. He may have misunderstood Cumberland’s broad use of ‘sanction” and ‘attach’.
But if we allow Cumberland a broad enough use of these terms to answer Maxwell, we also
cast doubt on Cumberland’s claims about the extent of divine legislation in morality. For a
broad use of ‘sanction’ includes non-legislative ‘sanctions’ that come from God as creator;
the presence of these sanctions does not show that morality depends on divine legislation.
The confusion between divine creation and divine legislation may be present in Grotius,

231



Cumberland and Maxwell 39

but it does not undermine his main argument.*s In Cumberland, and even more clearly in
Pufendorf, the confusion creates spurious support for a legislative conception of morality.4

538. Divine Goodness and the Stability of Morality

Though Cumberland does not know Cudworth’s Eternal and Immutable Morality, he considers
the objection to voluntarism that Cudworth implies in his title.#® According to Cudworth,
a legislative account of morality makes morality mutable in the wrong way, since it implies
that if God had legislated differently, it would have been right (e.g.) to murder, cheat, and
torture, and that therefore morality is mutable in relation to divine legislation. Cumberland
answers that the law of nature is mutable only in relation to human nature (as Cudworth
agrees), not in relation to any possible change in God’s legislation; hence it is eternal and
immutable in the way that Cudworth claims it is. It depends on the divine will only insofar
as the maintenance of creation depends on the divine will; but—though Cumberland omits
this point—that sort of dependence on God’s creative will is different from dependence on
God’s legislative will.+°

Cumberland’s argument to show that morality is as immutable as human nature conflicts
with Ockham’s view that God is free to change what accords with human nature, and with
Scotus’ view that God is free to command us not to act in accord with human nature.*° In his
view, God necessarily wills that we act in accord with our nature, and therefore necessarily
wills the common good of rational beings (with ‘good’ understood in a non-moral sense).”

Hence the natural law is not the product of the arbitrary will of God. Divine legislation
reflects the divine goodness and wisdom that give God a right to rule and to legislate.
Since the goodness of the common good recommends it to God as an end, God necessarily
legislates that we promote the common good.”? In doing so God manifests goodness,
benevolence, and the other virtues.*? Cumberland does not suggest that the natural law

46 On Grotius see §465. 47 On Pufendorf see §566.

48 Cumberland’s connexions with Cambridge may have informed him of Cudworth’s views, even if not of his writings.

49 “All considerate persons, therefore, I believe, will think, that I have proved the law of nature sufficiently immutable,
when I have shown, that it cannot be changed without contradiction, whilst the nature of things, and their actual powers,
(which depend upon the divine will,) remain unchanged.” (Cumberland, LN 5.23 = P 545)

¢ See §384 on Scotus; §397 on Ockham. 1 Cf. Pufendorf, §580.

52 *...the dominion of God is a right or power, given him by his own wisdom and goodness, as by a law, for the
government of all those things which ever have been, or shall be, created by him. In the divine wisdom is necessarily
contained a dictate to pursue the best end by the necessary means; and in the goodness or perfection of the divine will is
by a like necessity included a ready consent to promote the same. And these, by a natural analogy, answer to a ratification
of the divine law, whence the divine dominion may take its original’ (7.7 = P 673). ‘For since he himself is rational, and
it cannot be conceived how he can act rationally without proposing an end to himself, nor can there be a greater end
than the aforesaid aggregate of all good things; we cannot but think he judges this to be the best end he can propose to
himself. Nor is it to be doubted, but that the most perfect being will pursue that end which he has rightly judged to be
the best, all circumstances rightly considered. For no reason can be assigned why he should stop short of it; nor can the
most perfect will act without reason, much less against it. For although here the obligation of a law properly so called,
which proceeds from the will of a superior, has no place, yet that perfection which is essential to him and invariable
will invariably determine his will to concur exactly with his omniscient understanding. For it implies a contradiction
that the same will should at once be divine, or most perfect, and disagree with the most perfect dictates of the divine
understanding.” (5.19 = P 537-8)

53 T choose the rather to observe that, from what I have proved concerning the reason and end of God, may be
demonstrated that benevolence, justice, equity, and those other attributes which have any analogy with human virtues,
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depends on the contingent fact that God is benevolent. If this were a contingent fact about
God, it would also be a contingent fact that God legislates rules that promote the common
good of rational agents; for if God were malevolent, rules designed to cause suffering
to rational agents would be morally right. To avoid making rightness dependent on the
arbitrary will of God, Cumberland insists that God is essentially good, and therefore is not
free to legislate evil.

In attributing this character to God, Cumberland raises a familiar difficulty that confronts
voluntarists: what do they mean in attributing goodness to God? If we say that God is
morally good because God’s actions are morally right, we can hardly mean that God obeys
a law imposed by a superior, since God has no superior. We also face difficulties if we say
that God’s actions are right because they conform to God’s legislation; for if we say that,
we must say that they would still be right if God legislated differently and commanded us
to act against the common good of rational beings. Apparently, we have to say that God’s
actions are morally right because they conform to a divine law prescribing promotion of
the common good. But even this account of their rightness is not quite satisfactory. For we
also believe that God acts rightly in legislating the natural law; since God does not act in
conformity to a second divine law (which would lead us into an infinite regress), this morally
right action seems to be right independently of legislation.

Cumberland might avoid these difficulties for his legislative account of morality if he
gave up his claim that God is morally good and that God’s action in legislating pursuit of
the common good is morally right. He believes that practical reason, independently of any
legislation, requires pursuit of the common good. Hence he might say that God is essentially
rational, and so prescribes pursuit of the common good, because of an essentially rational
will, though not because of a morally good will.

539. The Authority of Divine Legislation

Cumberland faces a related difficulty in explaining why we ought to obey God. If we claim
that morality consists in acting according to a divine command, we need to explain why we
are morally required to obey divine commands. If God issued a second-order command to
obey all other divine commands, that would not answer our question, since we could ask
the same question about the second-order command. If we believe that God has the right
to command because God is essentially wise and good, we imply that we ought to obey a
commander who is essentially wise and good. But this requirement seems to be antecedent
to any command.

This is the basis of Maxwell’s criticisms of Cumberland’s account of God’s authority. He
argues that the authority of a human ruler is based on two conditions: (1) the necessity of
rule for achieving the public good, and (2) the legitimacy of the ruler, making it right for us
to obey. According to Cumberland, this second condition is established by reference to a
divine command requiring obedience to the laws of nature that enjoin actions necessary for
the public good.

are actually to be found in God and in his actions, and that it is therefore his will to govern men by precepts guarded with
rewards and punishments; . .." (5.20 = P 538)
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But, as Maxwell sees, we cannot rely on the same two conditions to show that God is
a legitimate ruler. For God’s right to command us to do what is needed to promote the
public good cannot be derived from any higher authority than God; hence (according to
Cumberland’s view of legitimacy) God is not a legitimate ruler. God’s title to rule must rest
entirely on the first condition; since we care, for non-moral reasons, about the promotion of
the public good, and obedience to God’s commands allows us to promote the public good,
we have a non-moral reason to obey God’s commands. Hence God’s authority is less firmly
established than the authority of human rulers.>*

We might try to reply on Cumberland’s behalf by deriving God’s authority from the
intrinsic rightness, rather than the non-moral attractiveness of promoting the public good.
This would constitute a rationalist defence of God’s authority. But it exposes Cumberland
to a further objection. For if this intrinsic rightness is intrinsic moral rightness, it seems
to presuppose morality antecedent to any law of God, since it cannot depend on divine
legislation. Maxwell’s objection, therefore, though it at first seems unfair, identifies a
weakness in Cumberland’s position.

Maxwell believes that we can avoid this fault in Cumberland’s position only if we
recognize a moral obligation—antecedent to any divine commands—to obey divine
commands. Hence, in Maxwell’s view, we must abandon Cumberland’s voluntarism.>* This
argument for the priority of justice to law is very similar to Cudworth’s argument against
Hobbes; for, while Cumberland seeks to refute Hobbes, he still accepts some of the basic
elements in Hobbes’s position. Maxwell argues that Cumberland fails to recognize that
divine rewards and punishments presuppose the rightness and wrongness of certain courses
of action, and so cannot create it. Price endorses this objection to Cumberland.*¢

These observations on Cumberland support a general attack on voluntarism. Maxwell
especially criticizes Jeremy Taylor for his endorsement of Ockham’s position on divine
commands and moral rightness.’” Maxwell believes, as Cudworth does, that a voluntarist

4 “To this assumed dominion and sovereignty, assumed merely from necessity of common good and in order thereto,
he cannot obtain our subjection, save only from necessity of the common good, and in order thereto. But if this is the
whole of the divine dominion and sovereignty, he is far from having the most supreme dominion possible, which the
Deity must have ...’ (App. §3(9) = P 810)

%5 “In this [sc. Cumberland’s] scheme of the law of nature, agreeably to its notion of good, the due order of reasoning
and of our obligation is inverted. For, antecedently to the law of endeavouring the common good, there is an obligation
upon mankind, and therefore a law, of conscientious subjection and obedience to the authority of the lawgiver. He
would not make this law for them, if they were not antecedently under such an obligation, if he could not claim
subjection and obedience from them. Their subjection to this the supreme lawgiver is, therefore, the first law of nature.’
(App. §3(12) = P 813-14)

56 See Price, RPOM 114-16, discussed in §818.

57 ‘A mistake, touching the rule and measure of good and evil, of greater importance than any of these, is this; that the
arbitrary will of God is constitutively the adequate rule and measure of good and evil, just and unjust, and that nothing is
good or evil, but because it is commanded or forbidden.” Maxwell now illustrates this mistake by quoting two passages
from Taylor’s discussion of natural law: “With which absurd notion Bp Taylor (DD b2 c1 n4, 52, 58) falleth in, affirming,
“that nothing is just or unjust of-it-self, until some law of God or man doth supervene. God cannot do an unjust thing;
because whatsoever he willeth or doeth, is therefore just, because he willeth and doeth it, his will being the measure of
justice. [Though Maxwell treats “that nothing...” as a quotation from Taylor, the actual quotation begins only with
“God cannot...”. See DD ii cl rule 1, #52 = Works xi 224.] It is but a weak distinction, to affirm, some things to be
forbidden by God, because they are unlawful, and some to be unlawful because they are forbidden. For this last part of
the distinction taketh in all that is unlawful in the world, and therefore the other is a dead member, and may be dropped
off. So Occham affirmeth, against the common sentence of the schools (as his manner is,) nullus est actus malus, nisi
quatenus a Deo prohibitus est, et qui non potest fieri bonus, si a Deo praecipiatur et e converso: every thing is good or

234



§539 The Authority of Divine Legislation

conception of natural law is an aspect of the position that also takes the eternal truths to
depend on God’s choice; for if truth is of so indeterminate a nature, good must be as
arbitrary, as some say’ (App. §7 = P 843).”® The voluntarist position is “absurd’ because
it undermines the basis of the law that voluntarists take to be the foundation of moral
obligation.”®

In Maxwell’s view, as in Cudworth’s, the voluntarist position conflicts with the facts
about the honestum.®® He rejects the voluntarist claim that legislation can make something
genuinely honestum. His argument seems to be this: (1) The honestum is good in its own
right and because of its own nature. (2) If legislation is the sole source of the honestum, it
must make some actions good in their own right. (3) But if something is good in its own
right, it is good independently of being commanded or legislated. (3) Legislation cannot
make something good independently of being legislated. (4) Hence legislation cannot be the
sole source of the honestum.

This argument does not show that Cumberland could not be right about natural law
being the product of divine legislation. It shows at most that natural law cannot be the sole
source of moral goodness, if moral goodness consists in honestas. If one wants to maintain
Cumberland’s position, one needs to deny the first step of Maxwell’s argument. Cumberland,
therefore, agrees that some things are good in their own nature and apart from legislation, and
denies that these include honesta. But his position is difficult to maintain. For we are confident
that God hasimposed the right laws because we assume that the actions required by these laws
are already honesta, morally good in their own right. Maxwell’s argument suggests, therefore,
that Cumberland must reject more of our basic beliefs about morality than he admits.

Since he rejects Cumberland’s voluntarism, Maxwell also rejects his explanation of the
immutability of the natural law.¢! If natural law depended on divine legislation, it could

bad, according as it is commanded or forbidden by God, and no otherwise.” [The previous sentences are from DD ii
cl rule 1, #58 = 226] These sayings are attended with a self-contradiction (DD ii, c rule 9 n 12), “that it is actually and
indispensably necessary, that we love God, and that he cannot command us to hate him.” " (App. §7 = P 842-3)

Taylor believes that an appeal to a natural or rational basis for morality introduces too much uncertainty, and that we
avoid such uncertainty by relying directly on the revealed will of God. He recognizes that the natural law has a rational
basis: ‘And when wise men say This is naturally understood: it must mean thus, naturally men find it reasonable, but not
naturally to be a law; naturally the consent to it, but not naturally find it out, or naturally we may be instructed, but not
naturally bound; but when God changes science into conscience, then he makes that which is reasonable to become a
law.’ (ii rule 1, §40). Taylor ignores the questions that are raised, e.g., by Sanderson (discussed in §557).

58 He cites Descartes in this connexion, §7 = P 843.

9 “According to this scheme, law is supposed to make justice, whereas, without antecedent justice, it is impossible,
that there can be any made law. For no law can be made, but by one, who hath right to be obeyed, and to whom
obedience is due; right and due obedience, and consequently just and unjust, is necessarily antecedent to any made
law. If nothing is unrighteous but by a made law, mankind must be considered as perfectly at liberty and un-obliged,
antecedently to that law; and if we suppose them to be perfectly at liberty and un-obliged, then that law could not oblige
them; for no command or prohibition can oblige them to obedience who are persons perfectly at liberty and unobliged.”
(Maxwell, App. §7 = P 843)

50 ‘Bonum honestum or virtue is not a mere name, but hath its proper specific nature, which is the beauteous-beneficial
[i.e., kalon kagathon] practice, as is already proved; which it is as certain that this name [virtue] denotes, as that the word
[man] denotes a rational animal. ... Moral good is therefore the beauteous-beneficial practice essentially and in its own
nature, and consequently it is necessarily, unchangeably, eternally so. . .. hence it appeareth that the good in morality is
that which is essentially and in its own nature such, and is not a matter of arbitrary determination.” (App. §8 = P 844-5)
Perhaps Clarke is Maxwell’s source for the claim about essences. But cf. §547 on Cudworth.

st “The law of nature therefore, besides that it is imposed by a superior authority, appeareth to be a comprehension
of what is, in its own nature, matter of law or obligation, antecedently to that authority; whence three honorary
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be changed by a change in divine legislation, whether or not divine legislation will in fact
change. If we make natural law depend on divine law in this way, we reverse their proper
order; for the legitimacy of divine legislation presupposes an independent natural law giving
God the right to legislate.5?

If we recognize rightness independent of divine law, we also allow the possibility of a
non-mercenary love of God as a morally perfect being, not simply as supremely powerful.
Maxwell takes himself to be avoiding the extravagant appeals of ‘enthusiasts” who claim
to be moved by the disinterested love of God, and their ‘rational’ opponents who over-
emphasize the pursuit of non-moral rewards. He agrees with Shaftesbury’s efforts to defend
the disinterested love of God without endorsing any harmful and irrational ‘enthusiasm’.¢?
In his view, we can maintain this position only if we recognize moral rightness independent
of divine legislation.

540. Morality and Practical Reason

One might argue that Maxwell’s objections to Cumberland ignore the differences between
Cumberland’s moderate voluntarist position and the more extreme voluntarism of Ockham
or Hobbes. For Hobbes, the question about why we ought to obey God is easily answered.
He derives the obligation (and hence motivation) to obey God from God’s overwhelming
power; he recognizes no distinction, for moral purposes, between power and authority
(or legitimacy). Cumberland agrees with Cudworth in rejecting this basis for the moral
requirement to obey God.%*

Maxwell points out that it is difficult to find any genuinely moral basis for the requirement
without violating Cumberland’s legislative conditions for morality. But Cumberland might
appeal to God’s essential reasonableness; though we have no moral obligation, strictly
speaking, to obey divine commands, we recognize a rational requirement, since we

attributes necessarily belong to it, immutability, eternity, universality, which Cicero hath conjoined. “All nations are at
all times within the extent of one law sempiternal and immutable. In opposition to its immutability, which is generally
acknowledged by philosophers, lawyers, and divines, some dispute (or rather loosely declaim), that the laws of nature
can be dispensed with by divine power. But these will have (what none will allow them) an altering the case and a
changing the matter, to be a dispensing with the law.”” (App. §11 = P 854) A footnote to ‘some dispute . . .” cites Taylor,
DD iil rule 9. Taylor appeals to dispensations in support of voluntarism: ‘T am willing publicly to acknowledge that I was
always, since I understood it, a very great enemy to all the questions of the Schools which inquire into the power of
God. .. But yet here I am willing to speak in the like manner of expression, because the consequent and effect of it goes
not to a direct inquiry concerning the divine power; for it intends to remonstrate that because God does actually dispense
in his own law, this prime law, or the law of nature, is nothing else but the express and declared will of God in matters
proportionable to right reason and the nature of man.’ (rule 9 §1) The last phase (‘in matters. ..") agrees with naturalists
that the natural law in fact prescribes what accords with reason and nature. Maxwell goes on to discuss polygamy and
other alleged cases of dispensation.

52 ‘But, antecedently to this obligation from superior authority, it is of an obligatory nature, and must be considered
as what is, in its own nature, matter of law, or of obligation; for, that this law is of this nature, will appear, as from
other considerations, so from a due explanation of the good, which it requireth, and of the evil, which it forbiddeth.”
(App. §1 = P 796)

53 He quotes a long passage from Shaftesbury; see §611.

54 As Whewell, LHMPE 54, notices, Cumberland does not say much about post-mortem rewards and punishments,
though he mentions them. A fuller statement appears in the first of the introductory essays bound with Maxwell’s
translation; see §671.
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believe it is reasonable to obey a wise and reasonable commander who prescribes actions
promoting the common good. Cumberland can save his legislative account of morality
if he rejects non-legislative moral requirements in favour of requirements of practical
reason.

But if we defend Cumberland’s legislative account of morality by these appeals to non-
moral practical reason, we raise a deeper question about his position. Why should we not
simply by-pass morality, as he conceives it, in favour of the requirements of practical reason?
These are the requirements that Suarez attributes to intrinsic morality; Cumberland denies
that they belong to intrinsic morality because they are independent of divine legislation,
but his reasons for insisting that morality requires obligation (in the narrow sense) and
legislation are not clear.

He might claim that, as Culverwell suggests, practical reason without legislation lacks the
compulsory character that we ascribe to morality. But this claim would be difficult to defend
in the light of the role that Cumberland ascribes to practical reason. He surely believes that
it is compulsory, in whatever sense morally right action is compulsory, for us to obey God’s
commands; but if this requirement is not based on legislation, the compulsory character of
morality does not depend on legislation. Similarly, the requirement on God to prescribe
pursuit of the common good seems no less stringent than the requirement on us to promote
the common good.

If, then, we are moved by the requirements of practical reason to promote the common
good and to obey divine legislation that promotes it, we seem to recognize the stringency of
moral requirements. Should we not identify moral rightness with action on the demands of
practical reason? If Cumberland agreed, he would return to the Scholastic belief in intrinsic
morality. Though he criticizes the Scholastic position for ignoring the legislative aspect of
morality, the role that he assigns to practical reason brings him closer to the Scholastic
position than he recognizes. His voluntarism implies that the promotion of the common
good of rational agents would not be the supreme principle of morality unless it had been
commanded by God. But he seems to agree that, apart from any divine command, it is
recognized as the supreme principle of practical reason. He must claim, then, that this
supreme principle, even though it is impartially concerned for the good of rational agents,
is not a moral principle until God has commanded it. It is difficult to justify this restriction
on the scope of morality.

Maxwell concludes that we can maintain the legitimacy and authority of divine legislation
only if we accept a naturalist view of natural law.5* He agrees with the position of Vasquez
and (apparently) of Cudworth, who take natural law and its obligation to precede any divine
command. Maxwell does not consider the ‘intermediate’ position of Suarez, who argues
that law and obligation rest on commands, but moral right and wrong do not. Maxwell
seems to agree with Cumberland and Pufendorf in taking morality to be inseparable
from moral obligation, and so he does not consider the possibility that morality might be
distinguished from moral obligation. Suarez’s position would avoid the faults that Maxwell
sees in Cumberland as well as Maxwell’s more extreme naturalism answers them. The most

s> “The law of nature, therefore, is the comprehension of what is in its own nature matter of obligation, and ought
to be, abstracted from the preceding authority of command, or the subsequent sanctions of rewards and punishments.’
(Maxwell, App. §11(3) = P 859-60)
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serious objections that face Cumberland arise from his rejection of intrinsic morality; but
his emphasis on practical reason raises the legitimate suspicion that he appeals to intrinsic
morality after all.

These aspects of Cumberland’s position make it intelligible that different people react
differently to its voluntaristic and naturalistic elements. On the one hand, Maxwell treats him
as a voluntarist; Cumberland gives him the occasion for a general attack on voluntarism, and
he believes that some of his attack applies to Cumberland. On the other hand, Clarke cites
Cumberland in support of his own naturalist position; though he quotes quite selectively, his
quotations pick out a genuine element in Cumberland’s view. Though Cumberland defends
some elements of voluntarism against Grotius and the Scholastics, his arguments against
Hobbes bring him closer to naturalism than he recognizes.
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CUDWORTH

541. Cudworth’s Place in the History of Moral Philosophy

Cudworth died in 1688, but his main work on moral philosophy, A Treatise concerning Eternal
and Immutable Morality, was not published until 1731. The first major moral philosopher
who is clearly influenced by this book is Price.! Cudworth’s Treatise of Freewill was published
only in 1838. These facts about his posthumous works, however, may give a misleading
impression of Cudworth’s influence on the development of ethical thought. For Locke and
Clarke may have been acquainted with Cudworth’s main ideas, either through reading his
manuscripts or through oral dissemination of ‘Cambridge Platonism’.2

The fact that Cudworth exercised his direct and indirect influence on ethical rationalists
may give a one-sided impression of his contribution.? Some historians place him in a
Cambridge Platonist tradition of which Culverwell is presented as an earlier member. It is
appropriate to connect Cudworth with Culverwell, but it is doubtful whether the connexion
lies in their Platonism. It is Culverwell’s Scholastic Naturalism, rather than his supposed
Platonism, that provides the right context for understanding Cudworth’s main arguments.*
The Scholastic aspects of Cambridge Platonism were recognized by Anthony Tuckney, a
rigid Calvinist. Tuckney’s letters to Benjamin Whichcote show that Tuckney was disturbed
by the deviations he saw in the outlook of Cambridge Platonism; he attributed these
deviations to a preference for the study of Scholastic philosophy over the Scriptures.”

! Price; see §802.

2 On Locke and Cudworth see §555. Scott, ‘Introd.” 59-62, presents a series of alleged parallels between Cudworth
and Butler. None of them suggests the direct influence of Cudworth on Butler; they can all be explained by reference to
Clarke. But they are evidence of similarity between Cudworth and Clarke.

3 Passmore, RC 100-3, argues that Cudworth’s position is more sentimentalist than purely rationalist. Hence he
connects Cudworth with Shaftesbury as well as with Price, and argues that Price misunderstands him.

4 On Culverwell see §558.

5 These informative letters appear in Whichcote, MRA, App. In his second letter Tuckney says he has heard that ‘you
in a great measure for the year laid aside other studies, and betook yourself to philosophy and metaphysics, which, some
think, you were then so immersed in, that ever since you have been cast into that mould, both in your private discourse
and preaching, both for words and notions; both which, I fear, have rendered your ministry less edifying..." (36). He
mentions that in Cambridge Whichote was influenced by Field, Jackson, and Hammond: “Whilst you were fellow here,
you were cast into the company of very learned and ingenious men, who, I fear, at least some of them, studied other
authors more than the Scriptures; and Plato and his scholars above others: in whom, I must needs acknowledge, from
the little insight I have into them, I find many excellent and divine expressions . . . And hence in part hath run a vein of
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Cudworth’s reflexions on both free will and morality may have been stimulated partly by
Hobbes, whom he often quotes. Hobbes intends his views on the will and its freedom to
undermine Scholastic intellectualism and rationalism. He intends his account of morality to
undermine the Scholastic view, stated by Suarez, that the morally right is what is appropriate
to rational nature. Cudworth tries to refute these two aspects of Hobbes’s attack on the
Scholastic position.

To understand Cudworth in this way is not to imply that he is a thoughtless or
uncritical supporter of Scholasticism. Like Simon Patrick, he thinks of Platonism as a way
of compensating for the defects of Scholastic Aristotelianism as a defence of orthodox
Christianity.¢ But he takes himself to defend Aristotle as well. On the crucial points about the
freedom of the will and the natural character of morality, he believes Aristotle is right and
Hobbes is wrong. Hobbes’s errors reflect not only a mistaken approach to ethics, but also
a mistaken approach to basic questions of epistemology and metaphysics. His position is a
revival of the ‘Democritic doctrine’ that Cudworth sees in ancient atomism and empiricism.
In Cudworth’s view, the ancient doctrine of Democritus and Epicurus, recently revived by
Gassendi and Hobbes, rests on an indefensible metaphysics. Hence Eternal and Immutable
Morality begins and ends with discussion of ethics, but includes a long defence of rationalism
in general.”

doctrine which divers very able and worthy men. . . are, I fear too much known by.—The power of nature in morals
too much advanced—Reason hath too much given to it, in the mysteries of faith— A recta ratio much talked of, which I
cannot tell where to find—Mind and understanding is all; heart and will little spoken of—The decrees of God questioned
and quarrelled, because, according to our reason we cannot comprehend how they may stand with his goodness, which,
according to your phrase, he is under the power of . . . A kind of moral divinity minted, only with a little tincture of Christ
added; nay, a Platonic faith unites to God.” (38)

In his second letter Whichcote replies to Tuckney by denying that he has studied the suspect divines and schoolmen
as much as Tuckney alleges: ‘I should lay open my weakness if I should tell you how little I have read of the books
and authors you mention: of ten years past, nothing at all. . . . And for schoolmen, I do not think I have spent four and
twenty hours in them divisim these fourteen years. . . . and truly I have more read Calvin, and Perkins, and Beza, than
all the authors, books, or names you mention.” (53) Tuckney, however, does not let the point drop. In his third letter he
says more precisely whom he includes among Schoolmen: “. . . as to that about the Schoolmen, when I spake of them,
I understood not only that narrower compass of them which some make from Albensis to Biel, but so as to take in
Vasquez, Suarez, and other later authors of that kind; your perusing of whom so little in so many years, but that you say
it and I believe you, I cannot but wonder: and must conclude that either those few hours of your converse with them
made a very deep impression in you, moulding you much that way, or as ““nascitur non fit poeta”, that the natural frame
of your head was much in that channel, which must keep us from wondering or finding fault if in your discourse the
streams do so much answer the fountain.” (58) (For ‘Albensis’ Jeffery conjectures “Alensis’ (i.e., Alexander of Hales) or
‘Albertus’ (i.e., Albertus Magnus).) Whichcote does not answer this point about the later Scholastics, and does not deny
the similarity of his views to theirs. Tuckney mentions both the Platonic and the Scholastic character of Whichcote’s
views; he does not suggest that Whichcote draws on one source rather than the other.

On the influence of Suarez cf. the life of Isaac Barrow, in Works i (unpaged). Barrow was appointed a lecturer in
geometry at Gresham College, but *. .. when he commented on Archimedes, he did not forbear in discourse to prefer
and admire much more Suarez for his book De Legibus. . .".

6 On Simon Patrick see §527.

7 ‘But the Aristotelic system is right and sound here, as to those greater things; it asserting incorporeal substance, a
Deity distinct from the world, the naturality of morality, and liberty of will. Wherefore though a late writer of politics
do so exceedingly disparage Aristotle’s Ethics, yet we shall do him this right here to declare, that his Ethics were truly
such, and answered their title; but that new model of ethics, which hath been obtruded on the world with so much
fastuosity, and is indeed nothing but the old Democritic doctrine revived, is no ethics at all, but a mere cheat, the
undermining and subversion of all morality, by substituting something like it in the room of it, that is a mere counterfeit
and changeling; the design whereof could not be any other than to debauch the world.” (TIS i 1.45 (= 95 Harrison)). To
illustrate Hobbes’s attacks on Aristotle, Mosheim cites Hobbes, L. 46.23 (LV).
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542. Reason and Will®

Cudworth’s sympathetic but critical attitude to Scholasticism appears in his treatment of the
psychological foundations of Hobbes’s moral theory. He rejects three positions: (1) Hobbes’s
version of determinism and anti-rationalism; (2) the intellectualist position of Aquinas; (3) the
voluntarist and libertarian conception of the will. On the first two points he agrees with
Brambhall, but disagrees with him on the third, since Bramhall accepts the voluntarist claims
that Cudworth criticizes. His criticisms of these three positions and his attempts to develop
a fourth position are worth considering, even though it is not clear exactly what position he
eventually maintains, or how it differs from the three positions he rejects.

Cudworth presents two Scholastic views under the head of ‘the vulgarly received
psychology’ (FW, ch.5 = H 167).° Both of them treat the will and understanding as
mutually exclusive; hence they treat the will as ‘blind’, because it includes no element of
understanding. The pure intellectualist view claims that the understanding alone determines
the will. A more complex view claims that the will ‘determines the understanding both to
exercise, and specification of objects’.°

He rejects the pure intellectualist view as denying freewill. He rejects the more complex
view for two reasons: (1) It is viciously circular, because it treats the will as ‘blind’ in itself;
the will determines the understanding only insofar as the understanding presents something
to it, so that it is really determined by the understanding.!* (2) It does not safeguard freewill,
because an undetermined but blind will would act capriciously and randomly, which is
contrary to genuine freedom.!?

Both Scholastic views are wrong, in Cudworth’s view, because they treat the will and the
understanding as though they were two distinct subjects (FW, ch. 7 = H 170-1). To speak
of the understanding “‘propounding’ to the will, or “alluring’ or ‘inviting’ the will, and of the
will as “following” or ‘refusing to comply’ is to treat them as two distinct agents. But this
treatment would be reasonable only if each of them were a real agent, and hence had both
understanding and will. If we treat the will as an agent without understanding, we cannot
find a satisfactory account of freedom. For if it is entirely blind, either it thoughtlessly follows
understanding (as the pure intellectualist view claims) or it thoughtlessly and capriciously
chooses to follow or not to follow understanding. In trying to explain intelligible choices by
a real agent, who is a person with both understanding and will, we resort to unintelligible
choices by a spurious agent, the blind will.

Are these objections to the Scholastic views justified? In Aquinas’ view, the will is blind
insofar as it pursues an object that is understood to have an appropriate character; it is the

8 On different views about reason and will see §256 (Aquinas); §389 (Ockham); §470 (Hobbes).
° Icite FW and EIM by the pages of Hutton’s edition (H). 10 FW, ch.5 = H168 = R 142.

11 “They maintaining that the will can will nothing, but as represented to it first by the understanding, (since otherwise
it must will it know not what), and again that the understanding cannot act about this or that but as it is moved and
determined thereunto by the will, so that there must be both an action of the understanding going before every act of
the will, and also an act of the will going before every act of the understanding, which is further contradictious and
impossible.” (FW, ch. 6 = H 169 = R 143)

12 “‘But if the blind will does not only at first fortuitously determine the understanding both to exercise and object,
but also after all is done remains indifferent to follow the last dictate of it or not, and doth fortuitously determine itself
either in compliance with the same or otherwise, then will liberty of will be mere irrationality, and madness itself acting
or determining all human actions.” (FW, ch. 6 = H 145 = R 144)
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intellect that causes the object to appear in the right light. The ultimate object of the will is
the final good, and it is this desire that initiates practical reasoning to find out what is really
good, and how different goods can be combined in the final good. This desire for the final
good has to be focussed on the conclusion of deliberation if deliberation is to result in action.

These features of Aquinas’ view appear to match Cudworth’s description of intellectualism.
But Aquinas also accepts some of the claims that Cudworth uses to describe voluntarism,
since he allows the will to ‘determine the understanding both as to its exercise and objects’
(FW, ch. 6 = H 169). Aquinas recognizes this distinction between exercise and specification,
and allows the will some freedom in each respect; hence he argues that the will is not
necessarily moved by the object that intellect presents to it (ST 1-2 q10 a2).!? But Aquinas
does not infer the will is undetermined in choosing what to do as a result of deliberation.

Aquinas’ position is consistent if he denies that freedom of exercise and of specification
require an act of the will that is independent of or prior to every act of the understanding.
When we decide what to deliberate about, or whether to act on the conclusion of our
deliberation, or what aspect of an imperfect good or evil to focus on, we decide independently
of this particular act of understanding or deliberation, but we may still be determined by
previous thought and deliberation. Cudworth is unjustified, therefore, in claiming that the
Scholastic position involves a vicious infinite regress.

It would be more plausible to claim that Aquinas allows a circle, by taking the relevant
acts of the will and the understanding to depend on each other. Though it is up to the will
to decide to consider a question, and to deliberate again about a conclusion reached by the
understanding, these acts of will may be determined by intellect. I may decide to consider
or not to consider a question because I judge it better to do one thing or the other. But if
Aquinas must recognize this circle, the circle is not vicious, since the relevant acts of will
and understanding need not be temporally distinguishable.

Cudworth is mistaken, therefore, if he believes that recognition of freedom of specification
and of exercise precludes an intellectualist account of the will. We reject intellectualism only
if we take the will to be undetermined even by the last act of judgment,'4 so that in the
same circumstances the will is capable of going in different directions.* Cudworth correctly
describes Scotus’ position in attributing indeterminism to the voluntarists.

He is rather hasty in assuming that indeterminism implies random and capricious motion
that could not be a subject for praise and blame. The voluntarist might reply that when we
choose the apparently greater good, we choose it because it appears greater, even though
the causal connexion is not deterministic. We might fairly ask the voluntarist, however, why
the non-deterministic character of the causal connexion is necessary for the choice to be free
and responsible; on this point Cudworth has identified a reasonable objection to voluntarist
indeterminism.

13 On Aquinas see §258.

14 “, .. this scholastic definition of freewill, viz., that it is, after all things put, besides the volition itself, even the last
practical judgment in the soul too, an indifferency of not doing or of doing this or that’ (FW, ch. 6 = H 170).

15 “This is an upstart thing, which the ancient peripatetics, as Alexander and others, were unacquainted with, their
account thereof being this, that autois periestdsi, the same things being circumstant, the same impressions being made
upon men from without, all that they are passive to, being the same, yet they may, notwithstanding, act differently. The
last practical judgment also, as according to these, being that which as men are not merely passive to, so it is really the
same thing with the boulésis, the will, or volition.” (FW, ch. 6 = H 170)
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But if Cudworth rejects voluntarist indeterminism, where does he stand on determinism?
This is rather difficult to say. He rejects determinism, if this is understood as the doctrine
that everything is necessitated by previous events; he takes Buridan’s ass to show the
presence of contingency in some choices (FW, ch. = H 164). He does not believe, however,
that voluntary and responsible action is to be identified with this sort of contingency
(FW, ch.5 = H166). Sometimes he suggests that we are responsible for an error if
further consideration would have caused us to avoid the error by better judgment (FW,
ch. 10 = H 179). He adds, however, that this further consideration must also be possible for
us, and that this possibility requires the absence of determination by “antecedent necessary
causes’ (FW, ch. 10 = H 179).

This demand might be an affirmation of indeterminism, or it might simply be the demand
that causes external to the agent’s deliberation and choice must not by themselves adequately
explain the action. Cud