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PREFACE

MELISSA S. WILLIAMS

The essays collected here, in this forty-eighth volume of NOMOS,
emerged from the annual meeting of the American Society of Po-
litical and Legal Philosophy (ASPLP) in Atlanta on January 2 and
3 of 2004, which was held in conjunction with the annual meeting
of the Association of American Law Schools. Our topic, “Tolera-
tion and Its Limits,” was selected by the Society’s membership.

The current volume includes revised versions of the principal
papers delivered at that conference by David Heyd, Steven D.
Smith, and Ingrid Creppell. It also includes essays that developed
out of the original commentaries on those papers by Glyn Mor-
gan, Rainer Forst, Kathryn Abrams, Andrew Sabl, Glen Newey,
and Noah Feldman. Jeremy Waldron and I extend our sincere
thanks to each of these authors for the thoughtfulness of their
original contributions, their work in revising the pieces for publi-
cation, and their patience through all the delays in bringing this
volume to press.

Toleration has a rich tradition in Western political philosophy.
Much of the discussion at the conference recurred to this tradi-
tion in exploring the philosophical nuances of the concept of tol-
eration and the scope and limits of toleration in contemporary
liberal democratic societies. In order to make explicit the debt of
contemporary philosophical reflection to that tradition, we solic-
ited a number of additional essays for the present volume that re-
visit some of the tradition’s key figures. We are grateful to Michael

X



X MELISSA S. WILLIAMS

A. Rosenthal, Alex Tuckness, Rainer Forst, and Glyn Morgan for
writing the original—and very illuminating—studies of Spinoza,
Locke, Bayle, and John Stuart Mill that appear here. Many thanks
as well to Jeremy Waldron for his provocative piece on Hobbes,
which fills out the historical section of the volume.

Toleration is a principle that has become so fixed a feature of
liberal democracy that we are in danger of embracing it too un-
critically. We therefore also thought it salutary to include a piece
that takes a more critical perspective on the concept of toleration
and its usage in political discourse. Wendy Brown’s powerful anal-
ysis helps to remind us of some of the dark side of toleration, and
we want to express our appreciation for her willingness to contrib-
ute it to this volume.

There are other dimensions of the theory and practice of toler-
ation that deserve scholarly attention. In particular, we are con-
scious of the non-Western traditions of toleration, especially in Is-
lam, Buddhism, and Confucianism, which it would have been re-
vealing to juxtapose to the Western tradition represented here.
But New York University Press has already been more than gener-
ous in allowing us to publish as many pieces as are included here,
and so we have to hope that the worthy project of developing such
a comparative study of toleration will soon find its champion.

The editors at New York University Press, and particularly Gab-
rielle Begue, Ilene Kalish, and Despina Papazoglou Gimbel, have
been unfailingly supportive of this volume and of the NOMOS se-
ries despite frustrating delays in production. On our own behalf
and on behalf of the Society, we wish to express our deep grati-
tude for the Press’s ongoing support for the series and the tradi-
tion of interdisciplinary scholarship that it represents.

We also wish to thank the officers of the ASPLP for their lead-
ership and loyalty to the NOMOS series. In particular, Jacob Levy,
its Secretary-Treasurer, has demonstrated a steadfast commitment
to our joint enterprise. He is an exemplar of the professionalism,
responsibility, care, and intellectual engagement that has sus-
tained the ASPLP for its fifty years. All of us who are affiliated with
NOMOS and the ASPLP owe him a profound debt of gratitude
for much more than his excellent fiscal management.

As Managing Editor, Genevieve Fuji Johnson also bears a vast
share of the responsibility for keeping the NOMOS series alive



Preface xi

and in good health. Her organizational skill, good judgment, effi-
ciency, and keen intelligence have been crucial to every stage of
the process, from organizing the conference to offering editorial
input to preparing the manuscript for publication. Were it not for
her dedicated work—which she has carried out through the com-
pletion of her doctorate and into her appointment as Assistant
Professor of Political Science at Simon Fraser University—we
would be much further behind with the series. It is a privilege to
work with her.

Rinku Lamba, who is completing her Ph.D. in Political Science
at the University of Toronto, has also provided critical assistance
during the production phase of the volume. Many thanks are due
to her as well. Thanks also to Tobold Rollo for preparing the
index.

Finally, I want to express my personal debt of gratitude to Jer-
emy Waldron. In taking on the role of co-organizer of the confer-
ence and co-editor of this volume, he may have been more gener-
ous than he initially intended despite his generous nature. His
wealth of knowledge, critical eye, even-handedness, and lively in-
telligence have all made it a delight to work with him throughout;
and his patience and magnanimity have been a great personal
support as we finally brought the volume to a close.

MEeLIssA S. WILLIAMS
Toronto, April 2007
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INTRODUCTION

JEREMY WALDRON AND
MELISSA S. WILLIAMS

1.

The American Society for Legal and Social Philosophy has never
in its first half-century devoted a volume in its NOMOS series to
the theme of toleration. One might have expected such a book in
the early years when the NOMOS volumes addressed some of the
classic issues: authority, community, responsibility, liberty, justice,
equality, representation, political obligation, and the public inter-
est. Toleration, after all, is one of the defining topics of political
philosophy—historically pivotal in the development of modern
liberalism, prominent in the writings of such canonical figures as
John Locke and John Stuart Mill, and central to our understand-
ing of the idea of a society in which individuals have the right to
live their own lives by their own values, unmolested by the state so
long as they respect the similar interests of others. The relevance
of the topic straddles our three constitutive disciplines. Toleration
has been central in the history of early modern and modern polit-
ical theory; it is a testing ground of great analytic interest for vari-
ous philosophical characterizations of state’s function in relation
to morality; and in constitutional law, it presents itself as a way of
thinking abut First Amendment rights such as the free exercise of
religion and the wall of separation between church and state. One
would have expected a volume on this before now. We will not

1



2 JEREMY WALDRON AND MELISSA S. WILLIAMS

speculate as to why toleration has been so conspicuously absent
from the NOMOS series. But we are very glad that at this late stage
we have been able to make up the deficit with a fine collection of
papers addressing the topic in an intriguing variety of ways.

2.

The theme of toleration would have been a good choice for a past
volume of NOMOS, but it undoubtedly remains a fitting topic for
our times. If the “circumstances of toleration” should be under-
stood as the existence of a plurality of religious faiths with varying
degrees of power to oppress one another, then arguably those cir-
cumstances obtain as pertinently today as during the sixteenth-
and seventeenth-century wars of religion that gave way to the Eu-
ropean tradition of religious toleration. The rise of fundamental-
ist and jihadist Islamic movements is one of the most striking phe-
nomena of modern world politics. It has transformed the politics
of the Middle East and thus also the politics of the global oil econ-
omy, and after the terrorist attacks of September 11, 2001, it has
convulsed the security politics and legal and political systems of
countries such as the United Kingdom and the United States.
Even before 9/11, some political scientists talked openly of a
“clash of civilizations”: Islam versus the broadly liberal West.! Even
if one embraces the “clash of civilizations” thesis against its many
critics, the parallels to the early modern period might encourage
the conclusion that now, once again and more than ever, we need
to revisit the doctrines of toleration that were so instrumental to a
European peace.

Others talk, perhaps more plausibly, of a clash within Western
liberal democracies between mainstream political culture and mi-
nority religious and cultural communities, with particular focus
on Muslim minorities. This sort of talk has become quite common
in political theory and political commentary in Europe, where it is
galvanized not only by worries about war and terrorism, but also
by ongoing controversies about the social integration of immi-
grants from former colonies, many of whom are Muslim. While
most non-Muslims in Western democracies continue to express at-
titudes of toleration or acceptance of Muslim minorities post-
9/11, one might think it overgenerous to characterize contempo-
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rary dynamics as expressing a strong climate of toleration. Laffaire
du foulard in France—which in the name of universalist republi-
canism and laicité resulted in a government decision to ban stu-
dents from wearing the hijab in public schools—Iay in the back-
ground of the street riots in Paris in 2005.2 The murder in 2004 of
Dutch filmmaker Theo van Gogh by a Dutch-born Muslim of Mo-
roccan descent heightened an open and ongoing confrontation
between liberal secularists (and feminists) and Muslim communi-
ties in the Netherlands.® In 2005, the Danish newspaper Jyllands-
Posten published cartoons depicting Mohammed, violating the Is-
lamic proscription of graphic depictions of the prophet, and it
did so with a conscious intention of provoking controversy. The
cartoons proved more provocative than the editors foresaw, gener-
ating angry demonstrations throughout the Muslim world, violent
attacks on Danish and Norwegian embassies, and the loss of hu-
man life—in addition to heated debates over the limits of tolera-
tion and the proper exercise of rights of freedom of expression.*
The birthplace of liberal toleration does not, in such times, in-
spire triumphalist praise for its achievements in securing the con-
ditions of stable pluralistic democracy.

Thus we may have some reason to question the progressivist
story of liberal modernity which begins with the discovery of toler-
ation and ties it to the emergence of constitutionally limited gov-
ernment, the recognition of individual rights, and the spread of
democracy. In one strand of that story, modernization—both po-
litical and economic—was meant to go hand in hand with secular-
ization, the shift to a rational basis of politics and economy and
away from religion as an important foundation of political life.
Processes of secularization and individualization are supposed to
be good news for toleration because they can lessen the religious
passions that produce the desire to repress other faiths. Indeed,
on some definitions of toleration (as putting up with what one dis-
approves) they render toleration itself obsolescent. Yet the global
reach of modernization through capitalism has not produced a
withering away of religion. True, there has been a decline of reli-
gious belief in Europe, though over the last two decades this de-
cline is actually quite modest, and in some countries—notably
Italy and Denmark—people have actually become more religious.’
American exceptionalism holds true: Americans are significantly
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more religious than Europeans. Almost 60 percent of the U.S.
population reports that religion plays a “very important” role in
their lives, compared with 33 percent in the United Kingdom, 27
percent in Italy, and 11 percent in France.® And American reli-
giosity shows no signs of decline. More broadly, though, recent
empirical research suggests that modernization has two compet-
ing effects on religiosity: to the extent it increases affluence and
well-being through economic development, it weakens religious
belief, but to the extent it increases cultural-religious diversity
(through migration), it is associated with heightened competition
between religious groups and intensified religiosity in general
populations.” So we need not look to the rise of religious funda-
mentalism, whether Christian or Islamic, to be persuaded that tol-
eration as a response to religious pluralism remains a highly rele-
vant construct.

For good reason, then, there continues to be very lively interest
in the issues relating to toleration in each of our three constituent
disciplines. A number of important monographs and volumes of
essays have been published in the last ten years or so that indicate
the issue of toleration is very much alive.® The core philosophical
questions concerning the meaning of toleration continue to be
debated, and new issues arise as new generations of scholars pur-
sue the topic and connect it to other controversies in jurispru-
dence, political theory, and political philosophy.

3.

What is toleration? The richness of the Western intellectual tradi-
tion of toleration flows in part from the fact that the answer to
this question is deeply disputed. One source of disputation over
the meaning of toleration is the question: Who or what is the
agent of toleration, and what is its object? At the core of the tradi-
tional discussion, toleration is understood as a way of characteriz-
ing the appropriate relation between the state, on the one hand,
and various religious beliefs, practices, and ways of life held and
followed by members of society, on the other. The state tolerates a
set of beliefs and practices if it does not attempt to change or sup-
press them or impose penalties for holding or following them,
even though it does not endorse them (indeed, even though at
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some level it may oppose them). In this volume, David Heyd ques-
tions the premise: to see the state as the principal agent of tolera-
tion, he argues, is to lock us into an outmoded understanding of
toleration as an act of royal grace, an image of toleration that may
have been appropriate enough for the monarchy of the ancien
régime but is illsuited to a modern democratic state grounded in
the rule of law according to principles of impartial justice. What
the modern state owes its citizens is not toleration but justice, and
toleration properly understood is a matter not of politics but of
private morals.

Others insist on the essential political relevance of toleration,
while rejecting the view that toleration is best understood as a ver-
tical relationship between the state and its subjects or citizens.
With different emphases and diverse accounts of the moral psy-
chology of toleration, a number of our contributors—Rainer
Forst, Kathryn Abrams, Glyn Morgan, Andrew Sabl, and Ingrid
Creppell—agree that toleration is best understood as a horizontal
relationship between citizens in their public identity to one an-
other, and of citizens’ churches, mosques, synagogues, congrega-
tions, and other religious and ethical associations to one another.
Citizens acting individually or in groups tolerate one another if
they refrain from interfering with one another’s practices or be-
liefs, even when they are convinced that these are wrong. In a plu-
ralistic democracy, these authors argue, an attitude of toleration is
a necessary support to citizens’ capacity to understand themselves
as engaged in a project of shared self-rule grounded in egalitarian
respect.

On some conceptions, toleration represents a concession or in-
dulgence by an established state church or a majority religious
group: it does not take advantage of its dominant position to sup-
press the beliefs and practices of non-conforming groups. But
many find this conception of toleration condescending and unsat-
isfactory. On a more ambitious approach, toleration requires the
state to refrain altogether from establishing any official faith, toler-
ant or non-tolerant: it should simply stay out of the business of re-
ligion. Belief and worship are things that should be left to the citi-
zens as private matters. And citizens, for their part, should regard
the beliefs and practices of those of other faiths as none of their
business, strictly the business of those who hold and follow them.
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If there is a common theme here it is the image of a pluralist
society in which men and women of differing beliefs go proudly
about their own business, living their lives in accordance with
their own values or the religious teachings that they find convinc-
ing and congenial, and gathering with like-minded people so that
they can avow these beliefs and follow these practices openly in
the company of others. This attractive image of religious plural-
ism is compatible with a very weak form of religious establishment
(of the sort one sees in modern Britain, for example); it is cer-
tainly compatible with there being majorities and minorities on
religious matters and with some majority being predominant in
the society. But a case can be made that under circumstances of
weak establishment and /or social predominance, toleration is
precarious and the attractive pluralism that we have imagined will
inevitably be haunted by the worry that at any time predominance
could turn into domination and weak establishment pave the way
for more aggressive claims by the state. Defenders of toleration
therefore often make the stronger claim that the law should be
entirely neutral on matters of religion, that there should be a wall
of separation between church and state, and that freedom of wor-
ship and belief should be regarded as a human right and secured
at the national level by a constitutional guarantee.

On most traditional approaches, toleration is compatible with
the tolerating entity (the state, churches in their relation to one
another, or citizens in their relation to one another) holding the
view that the beliefs or practices being tolerated are in themselves
wrong or undesirable. Some philosophers even maintain that tol-
eration makes no sense apart from some such view: if we didn’t
think the beliefs or practices in question were wrong, the issue of
tolerating them would not arise. (In this volume, Lawrence A. Al-
exander calls this “the paradox of toleration.”) Whether or not
this is part of the meaning of toleration, there is a further ques-
tion about whether toleration places limits on the holding or ex-
pression of such critical views. It may do so in the case of the state:
the strong position described a moment ago might have the con-
sequence that the state and its officials should express no view
whatsoever on religion or on any particular religion (let alone act
on any such view). For churches and citizens, of course, such a re-
quirement would defeat the very purpose of toleration, which is



Introduction 7

to secure room for the holding of particular religious views which
necessarily as part of their truth claim involve the view that other
religious beliefs are mistaken. It may, however, be part of an ethic
of tolerance—the virtue associated with toleration—to moderate
these views, at least in the public realm, and limit oneself to their
being expressed sensitively and respectfully.

There may also be an argument, either on the basis of the tol-
eration ideal or as an independent matter of civility in liberal poli-
tics, for refraining from citing one’s religious views in political ar-
gument. We know that even if religious views are not themselves
embodied in laws, they may be relevant in principle to the debates
that citizens have about what their laws should be. Citizens have
to reach a view on what do about such issues as abortion, euthana-
sia, the regulation of sexuality, social justice, the regulation of war,
and so on. On issues like these, religious arguments are among
the most powerful considerations that can be cited for positions
on one side or another of the debates that citizens face (positions
which in themselves would involve no affront to toleration if they
were enforced); and it may be tempting for people to form pres-
sure groups or even political parties to ensure that these religious
considerations are given proper attention in political debate. Peo-
ple must be able to pursue what they take to be the important im-
plications of their beliefs; that itself seems to be part of the tolera-
tionist ideal. On the other hand, if we take the strong view that re-
ligion should be utterly separate from the politics of a society,
then there may be a case for requiring people not only to refrain
from demanding that religious views be enforced, but also to re-
frain from demanding that anything be enforced if the only
grounds for that demand are religious.

Here as elsewhere, we find that toleration can sometimes seem
to be at war with itself. In order to protect religious freedom, we
have to place some limits on religious expression. That in itself is
not a criticism, for on no conception is the duty of toleration un-
limited. On no conception is the freedom which religious tolera-
tion protects absolute. Obviously, toleration restricts the practice
of punishing heretics and apostates and it may even have to re-
strict expressions of the belief that heretics deserve to be burned
and apostates deserve assassination, even when these are not nec-
essarily followed by action. Beyond that, religiously inspired prac-
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tices which are dangerous or beliefs which are seditious or disrup-
tive of a tolerant social order are not to be tolerated. Usually, how-
ever, suppression or penalization of these views and practices pro-
ceeds on the basis of descriptions that have nothing to do with
their religious character: they are penalized because they involve
killing, not because they involve human sacrifice; because they in-
volve extortion, not because they involve compulsory tithing; be-
cause they undermine democracy, not because they look forward
to the rule of the saints; or because they involve attacks on other
people’s property or liberty, not because they involve vigorous
evangelization. Figuring out these limits is sometimes quite diffi-
cult, for banning an action under a non-religious description may
make it impossible for some people to practice their faith—and
there is a question whether this is something that should be taken
into account when lawmakers are debating what are otherwise the
entirely non-religious merits of a legislative proposal. As we lay
down rules for the prevention of cruelty to animals, for example,
should we consider the impact that these may have on practices
of ritual slaughter associated with various religions? Or is a state
fulfilling its duty of toleration if it just concentrates on the non-re-
ligious merits of the regulation, unconcerned with their religious
impact? These are some of the issues and antinomies that arise in
the core discussion of toleration as it has been traditionally con-
ceived.

4.

How one responds to these and other questions about the charac-
ter, the extent, and the limits of toleration depends of course on
the case one makes for it. Toleration is not a selfjustifying idea. It
is a demanding principle that requires us to check and inhibit
what might otherwise seem natural ways of pursuing what we
value or what we think important in life. We have to have good
reason for doing this. Some, like Steven D. Smith in his essay in
this volume, argue that there is no neutral justification for tolera-
tion that can stand apart from the values that we are committed
to. An ultraliberal theory of toleration based on a commitment to
neutrality goes nowhere, if only because toleration itself has to
rest on ideals that the liberal cannot be neutral about. We hold a
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principle of toleration (if we do), not because values don’t matter,
but because values like peace, diversity, autonomy, or the integrity
of individual conscience matter more than (say) the religious val-
ues that we might be inclined to uphold through the agency of
state and law.

Toleration as self-restraint, whether in the expression of reli-
gious beliefs or in the open criticism of them, stands in contrast
to a view of a politics of public reason in which citizens openly
share the reasons, including the religious or cultural reasons, for
their positions on controversial matters of public policy. Kathryn
Abrams paints this contrast by distinguishing “forbearant” tolera-
tion in which one keeps one’s disapproval of others to oneself,
from “engaged” toleration, in which one actively strives to under-
stand the other’s belief from the standpoint of the other, even if
in the final analysis one is not persuaded to agree with the other
about religious or moral judgments. Like Anna Elisabetta Galeotti
in her argument for a strong connection between toleration and
recognition,? and Ingrid Creppell in her arguments for the cen-
trality of identity to the robust practice of toleration,'” Abrams ar-
gues that non-interference with others is inadequate to the chal-
lenges of egalitarian democracy under circumstances of deep plu-
ralism and social diversity. What we need, instead, is a politics of
active listening oriented toward mutual understanding.

Questions of toleration are thus inextricable from current is-
sues in both law and political philosophy. In law, the place of reli-
gion in a liberal society continues to be a matter of considerable
discussion among constitutional scholars. In the United States, is-
sues of religious toleration are framed by the twin guarantees of
non-establishment and the free exercise of religion. A number of
important constitutional questions explore the tension between
these two: to opponents of religion (or of a particular religion),
the leeway granted to religious institutions often approaches es-
tablishment, while to many of those who hold religious commit-
ments, the aversion from anything that might conceivably be re-
garded as state affiliation can tend to suppress their freedom to
practice their religion, especially their freedom to do so in public.
Tangled issues like this crop up in the debate about school vouch-
ers (allowing parents in effect to spend some of their tax dollars
that would otherwise go to public schools on the fees charged by
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religious schools): is this a matter of equal freedom and ensuring
that religious parents are not burdened with having to pay twice
for the education of their children, because they choose not to
send them to public schools?

There is a similar tangle of issues in regard to the possibility of
religious exemptions from generally applicable laws that are not
in the first instance motivated as attacks on religion. In a notable
pair of decisions in the 1990s, the U.S. Supreme Court rejected
the position that the enforcement of narcotics laws against the
sacramental use of peyote in Native American religious ceremo-
nies and the enforcement of historic preservation ordinances
against a Catholic diocese seeking to modernize a church build-
ing called for strict scrutiny as a burden on the free exercise of re-
ligion.!! The decisions were very controversial, partly because they
were unprecedented, partly because the second of them struck
down (at least as applied to the states) legislation passed by Con-
gress—the Religious Freedom Restoration Act—attempting to im-
pose a more stringent reading for constitution’s free exercise
guarantee. Justice Scalia defended the decisions on the ground
that allowing any grater ambit for free exercise would unduly im-
pair the operation of the modern welfare /regulative state:

The rule respondents favor would open the prospect of constitu-
tionally required religious exemptions from civic obligations of
almost every conceivable kind—ranging from compulsory mili-
tary service, to the payment of taxes, to health and safety regula-
tion such as manslaughter and child neglect laws, compulsory
vaccination laws, drug laws, and traffic laws, to social welfare legis-
lation such as minimum wage laws, child labor laws, animal cru-
elty laws, . . . environmental protection laws, and laws providing
for equality of opportunity for the races. The First Amendment’s
protection of religious liberty does not require this.!?

Opinions may differ about the implications of what Justice O’Con-
nor called the court’s “parade of horribles.”!® There is no doubt,
however, that Justice Scalia is right: the greater the scope for reli-
gious liberty, the greater the constraint on the regulatory state.
What we see here is the considerable difficulty in pursuing a
strong tolerationist line against a background in which whole ar-
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eas of ordinary life—“things indifferent,” in John Locke’s lan-
guage—are now all subject to state regulation for the sake of
health, safety, or educational or environmental values.

Recent political philosophy also links centrally to themes of tol-
eration. One issue that has assumed a new prominence concerns
the place of religious claims in political deliberation. In Political
Liberalism, John Rawls argued that political positions (at least on
basic justice and constitutional essentials) should not be argued
for on the basis of comprehensive moral, philosophical, and reli-
gious conceptions. Instead citizens should do their best to argue
publicly on the basis of a common stock of ideas accessible to
all." This is an indirect application of one particular conception
of toleration—a conception that looks for a politics in which all
religious elements have been banished from the public realm. But
naturally enough it has also led to a debate about whether this is
reasonable and about whether there are moral positions that do
not admit of a public secular formulation or defense.

Connected with this, we find that there are continuing debates
in political philosophy about the application of tolerationist ideas
to more general questions of ethics and culture. In the 1970s, phi-
losophers debated the idea of the state being neutral not just be-
tween religions but more generally between conceptions of the
good or individual conceptions of what made life worth living.'®
Ethical toleration was thought to be as important as religious tol-
eration. The idea was that conceptions of the good were just as
important to individuals as their religious views, that a society in
which a plurality of conceptions of the good was followed would
be no less stable, no less viable than a religiously pluralist society,
that the demands of justice could be established without relying
on any conception of the good; the law and state should therefore
confine themselves to justice and morality and not seek to make
individual citizens ethically more virtuous people or to give them
meaningful lives, any more than it sought on the traditional con-
ception to promote piety or modes of public worship. This anti-
perfectionist extension of the toleration idea opened up debates
about the functions of the state, the relation between state and
community, and the separability of various strands of normative
thinking (the right and the good, for example).

Some of these debates about ethical perfectionism and liberal
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neutrality, which flourished mainly in the 1970s and 1980s, have
continued into the present. In 1986, Joseph Raz published The
Morality of Freedom, which gave a new depth to discussions of per-
fectionism and neutrality in liberal theory. Raz’s view was a chal-
lenging one: he argued that nobody can sensibly value autonomy
except to the extent that it is exercised in pursuit of activities that
are themselves of value.'® If this is true then autonomy cannot
be cited directly as a value supporting toleration, because tolera-
tion is characteristically presented as an argument for not inter-
fering with choices that we have reason to regard as bad or wrong-
headed. If someone thought that a particular religious belief was
repugnant, or if someone thought that religious belief in general
was demeaning and misconceived, then it would be difficult for
them to make an argument that respect for individual autonomy
required us to tolerate it. Certainly the doctrine of liberal neutral-
ity is hard to defend on Raz’s account.!’ Still, Raz’s position is con-
sistent with the idea of a plurality of values, and if one also accepts
his view that the choice of (say) one way of life sometimes involves
regarding other ways of life as unworthy (even though they are
not appropriately regarded as unworthy by anyone who chooses
to follow them), then there may be room for a traditional notion
of toleration, based on respect for individual autonomy, within
the context of Raz’s overall perfectionism. The relationship be-
tween respect for moral autonomy and the practice of toleration
is thematized in the present volume by several of our contribu-
tors, including David Heyd, Glen Newey, Rainer Forst, and Glyn
Morgan.

Another concern of these essays is how we should understand
the appropriate object of toleration, a question that may be distin-
guished from debates over the agent or the moral psychology of
toleration. We mentioned the extension of the toleration argu-
ment from religious views to conceptions of the good generally. A
similar extension, though in a slightly different direction, involves
culture and issues of cultural rights. In the classic Lockean pic-
ture, the state in a religious plural society distances itself from the
beliefs and practices of any particular religion. But pluralism has
many forms: one of its most striking forms in the modern era is
the multicultural character of modern Western societies—partly
as a matter of endogenous diversity (including religious diversity)



Introduction 13

and partly as a result of immigration. In a multicultural society,
different groups follow (or seek to follow) different rules and cus-
toms in a whole range of areas of life besides religion including
language, health care, neighborhood relations, family structure,
and the education of children. As such, culture confronts head-on
the activities of an activist welfarist regulatory state: it is compet-
ing directly in the same business of regulating the texture and de-
tail of everyday life. On the other hand, the bearers of cultural
practices are often unwilling to give them up, not (as in the case
of religion) because they see them as crucial to the salvation of
their souls, but because they regard the practices as an indispensa-
ble part of their identity. Law and legal theory have had to come
to terms with this clash, as we have seen. But political philoso-
phers (and political theorists) have also sought to make sense of
the identity claims involved here, and to find ways of reckoning
the importance of cultural claims with an overall matrix of justice
and rights.'8

We may value toleration of a diversity of cultural practices, but
not every culture we tolerate values toleration, either in its rela-
tion to other cultures or (more alarmingly) in relation to the be-
liefs and practices of its own members. A culture (or a religion,
for that matter) is seldom the same to all those whom it claims as
its members. Individual men and women may be related problem-
atically to a culture or a religion by their own ambivalence, or by
their membership in an internal minority, by the fact that they
may also have a foot in another religious or cultural camp—some-
thing which is almost inevitable in the circumstances of a modern
multicultural society, where allegiances and memberships overlap
and cut across one another. People may be related problemati-
cally to “their own” culture or religion by the oppressive place to
which it assigns them: as a number of feminist writers have no-
ticed, this is particularly true of women.! Toleration of a culture
can easily shade over into indulging that culture’s own intolerant
oppression of those within its power.?’ But there is a paradox in
any solution, because culture (the very thing that is being toler-
ated) is likely to come equipped with its own definition of what is
and what is not oppressive, a definition which challenges the con-
ceptions of oppression that are used by those liberals who want to
place limits on toleration in this regard.
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5.

Debates over the philosophical logic of toleration, its moral psy-
chology, and its appropriate agents and objects have shaped the
Western tradition of liberal thought since the early modern pe-
riod. Before turning to a discussion of that tradition, though, it is
important to notice that toleration is not a uniquely Western doc-
trine. Islam has its own deep traditions of doctrinal and philo-
sophical reflection on the justification and limits of toleration.?!
Buddhism, one of the world’s oldest ethical traditions, offers not
only rich philosophical resources for justifying toleration but the
oldest exemplar of a political regime of toleration, in the rule of
the Emperor Ashoka over India in the third century B.C.E.?> And
notwithstanding recent debates over “Asian values” and their sup-
port for benign authoritarianism, as in Lee Kwan Yew’s Singapore,
Confucianism contains abundant philosophical resources for a
defense of individual moral autonomy of the sort that supports
toleration.?? We deeply regret that the constraints of an already-
full volume preclude us from including a conversation with non-
Western traditions of toleration. Such a conversation would be a
worthy—and timely—contribution to our understanding of toler-
ation.

The Western tradition of political and philosophical writings
on toleration, however, is amply rich and multi-faceted to reward
focused study. There is plenty for modern commentators to argue
about, just in order to find out what lines of argument were actu-
ally being pursued by key figures, let alone how these arguments
play out in the arrays of issues that actually concern us today. It is
not possible to identify any one single line of canonical justifica-
tion. Many aspects of the Western canon’s diverse arguments for
and against toleration are explored in the essays by Rainer Forst,
Michael A. Rosenfeld, Alex Tuckness, and Glyn Morgan in this
volume, on the classic writings of Bayle, Spinoza, Locke, and Mill.

This has proved particularly true of John Locke, whose Letter
Concerning Toleration is probably the best-known of the classic de-
fenses of toleration. Locke scholarship—particularly in regard to
his political and religious arguments—has deepened immeasur-
ably over the last forty years,?* and modern discussions of the Lei-
ter Concerning Toleration reflect this. Locke pursues a number of



Introduction 15

separable and overlapping lines of argument, some of them spe-
cifically Christian, some of them based on a liberal conception of
the proper function of the state, some of them pragmatic based
on a specific doctrine about the nature of genuine faith and the
inability of coercion to produce genuine belief, some of them
based on reciprocity and a consideration of what turning the ta-
bles on a dominant Christian majority might involve.

Alex Tuckness points out that the way in which Locke de-
fended his position on toleration against actual opponents in the
Second, Third and incomplete Fourth Letters Concerning Toleration
differs somewhat from the way he proceeded when he was re-
sponding only to imagined objections to the line he was taking in
the first Letter. Tuckness argues that the later letters reveal the
pressure Locke felt from the criticisms of Jonas Proast and others,
so far as the argument about the inability of coercion to produce
true belief was concerned. He thinks that under this pressure,
Locke revealed that the argument he really thought important
was a universalization argument: we cannot understand how a
Christian magistrate has the authority to enforce the true (Chris-
tian) religion, without deriving it from a more general principle
that any magistrate has the authority to enforce true religion as he
understands it. Authorizations of this kind can only be conferred
in general terms and the way they are applied in particular soci-
eties necessarily turns on the reasoning of those entrusted with
political power. So, Locke argues (according to Tuckness), if we
balk at the prospect of legitimate enforcement of (say) Islam at
the hands of a Muslim prince against his Christian subjects, we
must also resist the prospect of the enforcement of Christian reli-
gion (or any particular Christian doctrine) against those who do
not accept it. We must resist the claimed authority wholesale;
there is no room in the circumstances of politics for resisting it
in some cases (those where we think the prince is right) and not
others.

Locke’s arguments for toleration are perhaps the best-known
in the liberal canon, though Tuckness has done us a service by
revealing their complexity and by exploring a line of Lockean ar-
gument that has been unjustifiably neglected. Michael A. Rosen-
thal and Rainer Forst do similar service in focusing our attention
on the arguments, respectively, of Locke’s near-contemporaries
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Baruch Spinoza and Pierre Bayle—arguments that are not as well
known now, though they were equally important in the seven-
teenth and eighteenth centuries. Both Rosenthal and Forst relate
the tolerationist thinking of the philosophers they study to the ar-
guments of Locke’s famous Letter.

Michael Rosenthal argues that Spinoza pursued a more sophis-
ticated version of the view about the relation between coercion
and true belief which, as we have seen, Locke held but which (on
Tuckness’s account) he felt pressure to give up. Locke held that
belief was not subject to the will; but Spinoza held that the will
and the intellect were inseparable and the will could not operate
upon belief in any way that was independent of the intellectual
processes by which belief was determined. Like Locke, Spinoza
had to confront the objection that even if force cannot work di-
rectly to produce true belief, it may have indirect efficacy in that
regard. His answer, according to Rosenthal, rests on a subtle but
compelling theory of the internal economy of the intellect. Belief
represents not just an output of the mind, but a certain sort of
equilibrium among the complex elements of which the intellect is
composed. The fact that some aspect of one’s believing a certain
proposition is affected by fear or compulsion—for example, the
fact that one had the experience of being compelled to read the
books that taught that that proposition was true, rather than com-
ing upon them in the normal course of epistemic life—that fact
affects the nature and quality of the “belief” that results and may
undermine its stability as well as its proper relation to other be-
liefs that one holds. In this sense, force may be incapable of pro-
ducing genuine belief, even when it is used only indirectly.

Rainer Forst’s discussion of Bayle also takes the Proast-Locke
controversy as its point of departure. Locke’s vulnerability to
Proast’s argument for indirect coercion revealed the danger, for
the tolerationist position, of the absence of an independent moral
argument for the wrongness of state interference with religious
belief. Locke was prepared to appeal to specifically Christian argu-
ments at this point.?® But as Forst argues, Locke’s argument re-
mains a “permission” conception of toleration, in which the gov-
erning authority chooses not to exercise its superior political
might to suppress the religious views of a minority it judges to be
wrong in its religious beliefs. At most, on Tuckness’s reading of
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Locke as offering an argument from the perspective of the univer-
sal legislator, Locke has a “coexistence” view of toleration, in
which magistrates understand that the power of ruling may not
be in their hands forever, and that there is therefore a pruden-
tial reason for tolerating incorrect religious faiths for the sake of
avoiding conflict. Neither version of toleration, however, ex-
presses respect for the dissenting religious believer. According to
Forst, Bayle is the first theorist of toleration to ground it in a prin-
ciple of mutual respect among equals. Contrary to many inter-
preters of Bayle, Forst argues that his defense of toleration is not
based on a skeptical stance toward religious truth claims. Rather,
Bayle navigates the tensions between faith and reason by main-
taining that faith is not against reason, but goes beyond it. Faith
offers answers to questions on which reason must remain silent,
and reason can neither confirm nor refute the claims of faith.
“Reasonable faith knows that it is faith; hence it does not compete
with reason on reason’s terrain—and vice versa” (102). Within
Bayle’s view, then, it is possible to affirm that another’s religious
faith is reasonable, while also maintaining that it is fundamentally
wrong. Bayle’s morality of mutual respect and epistemic restraint
undergirds a conception of toleration that is more farreaching
than that of any of his contemporaries, extending equally to athe-
ists, Catholics, Jews, Muslims, and all the others who lay beyond
the limits of toleration drawn by Locke. The limits of toleration,
according to Forst’s Bayle, are drawn not by the content of belief
but by the believer’s propensity to uphold the public peace and to
forswear the temptation to try to force conscience.

The other thinker whose work is canonical in the area of toler-
ation is John Stuart Mill, though in Mill’s case we are dealing with
a more general argument that has implications for the toleration
debate, rather than an argument (like those of Spinoza, Bayle, or
Locke) that address religious toleration directly.

Glyn Morgan is interested in the view of social relationship
that underpins Mill’s defense of the toleration of diverse individ-
ual life-styles in On Liberty. The potential for individual liberty to
serve its progressive purpose depends not only on what we toler-
ate but also on /ow we tolerate. Indifference, detachment, or po-
lite self-restraint should not be mistaken for progressive tolerance,
which requires a sort of censorious acceptance: a willingness to let
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others know precisely and pointedly why one thinks they are
deeply mistaken, at the same time that one refuses to interfere
with their actions. Of course the harm principle defines the limit
of toleration so understood. We must not tolerate actions that
harm others in their most fundamental interests. But there are
many objectionable actions that fall short of such harm, including
harms to oneself and to one’s moral character, and it is a moral
failure—what Mill calls “selfish indifference”—to refrain from ex-
pressing our disapproval in such cases. Toleration must be recon-
ciled with our duty to shape one another’s character for the bet-
ter, and to foster the progress of moral understanding by ex-
changing critical arguments with those with whom we disagree,
on matters of individual conduct as well as public policy. The
prospects of democracy itself depend upon the improvement of
the moral character of individuals through exchanges of this sort.
Only our interests in security from serious harm can justify the co-
ercion of the state, but a society committed to the equal security
of all—a truly progressive society—should not cultivate a culture
of excessive permissiveness toward groups that undervalue the
equality and freedom of all their members.

Spinoza, Locke, Bayle, and Mill—these are not the only philos-
ophers of toleration in our tradition. Toleration has also had its
defenders in twentieth century political philosophy. So, for exam-
ple, religious freedom is one of the basic liberties secured under
John Rawls’s two principles of justice as fairness: Rawls argues that
persons behind the “Veil of Ignorance,” which he uses as a heuris-
tic to figure out the impartial demands of justice, would not take
chances with their liberty by acknowledging any principle that
allowed for the enforcement or suppression of religious views:
“Even granting . . . that it is more probable than not that one will
turn out to belong to the majority (if a majority exists), to gamble
in this way would show that one did not take one’s religious or
moral convictions seriously.”? The moral and political philosophy
of Immanuel Kant is also a major source of insight into the values
that underpin toleration, particularly the value of autonomy. And
Kant’s work in this regard continues to be a major point of orien-
tation in contemporary debates. (It has to be said, however, that
there is an important difference between the idea of moral auton-
omy that is so crucial for Kant’s moral philosophy and the ideal of
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personal autonomy that he seems to be invoking when he writes
that “[n]o one can coerce me to be happy in his way (as he thinks
of the welfare of other human beings); instead each may seek his
happiness in the way that seems good to him.”)%’

There is also in this volume an essay on Thomas Hobbes, but
that is not a discussion of an argument for toleration,; it is the pres-
entation of an argument on the other side. Hobbes made an argu-
ment for erastianism, an argument that the state continues to
have an important role to play in orchestrating public worship. It
is usually thought that Hobbes opposed liberal toleration for secu-
lar reasons: the need for peace and conflict resolution in religious
matters and the need to defuse religiously based objections to the
exercise of civil authority. Jeremy Waldron shows, however, that
Hobbes also pursued a religious argument for the state’s role in
these matters. The whole society, as much as any other entity, is re-
quired to worship, placate, and propitiate God, and there is some-
thing offensive to God in that regard, Hobbes reckons, in the un-
coordinated mish-mash of religious observances that one finds in
the practices of a tolerant pluralistic society. This provides a salu-
tary reminder that the image of pluralism, mentioned at the be-
ginning of section 2 of this Introduction, is necessarily appealing
to everyone.

6.

Besides the refreshment of arguments in the canon of political
thought that we have already discussed (in the papers by Forst,
Tuckness, Rosenthal, and Morgan), one of the things that is most
striking about our essays is the presentation of a number of differ-
ent images of toleration. At the beginning, we alluded to an im-
age of a pluralist society—a society in which men and women of
differing beliefs go proudly about their own business, living their
lives in accordance with the religious teachings that they find con-
genial, but each taking little interest (positive or negative) in any-
one else’s religious or spiritual affairs. They care about their own
beliefs; they simply don’t care about those of anyone else; they
have different and more important things to preoccupy them-
selves with in their relations with others. It is the image of tolera-
tion that one gleans from Voltaire’s famous observation on the
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London Stock Exchange: “Go into the Exchange in London, . . .
and you will see representatives of all the nations assembled there
for the profit of mankind. There the Jew, the Mahometan, and
the Christian deal with one another as if they were of the same
religion, and reserve the name of infidel for those who go bank-
rupt.”® Amongst the many purposes toleration can serve, we
should not lose sight of the fact that it is good for the business of
capitalism.

That’s one image of toleration—toleration as detachment—
and it is attractive to many. We would like to end this introductory
essay by sketching out three other pictures of toleration that
emerge from the contributions to this volume.

One alternative image emerges mainly as a foil, for the various
presentations; it is not the sort of toleration favored by any of our
authors. It is toleration as restraint exercised de haut en bas: some-
one in a privileged position (a state official, for example, or a
comfortable member of a religious majority) tolerates beliefs and
practices that are in some sense beneath him. In this picture, the
demands of toleration are unilateral and asymmetrical: toleration
is a one-way relationship from high to low. Argument for tolera-
tion is a matter of persuading the powerful or privileged figure
that it would be undignified, or irrational, or counterproductive,
or just unkind not to let others hold and practice their own reli-
gions. We appeal to his interests—the interests of the dominant
figure—and persuade him that his own statecraft discloses no rea-
son to persecute or suppress. (As many of our authors note, John
Locke’s theory is often interpreted as arguing in this spirit.) Or, if
we appeal to the interests of those who are tolerated, we do so
only to the extent that they are taken on board in the sentimental
economy of the privileged figure. He feels for their predicament
and their vulnerability, and he ought to show mercy on them by
not pursuing, in religious matters, the advantage given to him by
his superior power or authority.

As we said earlier in this Introduction, toleration conceived in
this way can easily seem insulting to those on the receiving end.
Wendy Brown’s essay emphasizes this perception of asymmetry:
“The pronouncement, ‘I am a tolerant man,” conjures seemliness,
propriety, forbearance, magnanimity, cosmopolitanism, universal-
ity, the large view, while those for whom tolerance is required take
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their shape as improper, indecorous, urgent, narrow, particular,
and often ungenerous or at least lacking in perspective” (408).
Brown is particularly interested in how this asymmetry plays out
also on the matrix of civilized /uncivilized. Societies which de-
scribe themselves as tolerant regard this as an attribute of civiliza-
tion: those whom they tolerate are lower in the scale of civilization
and those they have to deal with who will not tolerate other reli-
gions are barbarians, beyond the pale (and so paradoxically may
have no claim to the benefit of the toleration that defined who
was civilized in the first place). Brown’s thesis reminds us that tol-
erance has not always been regarded as a virtue—not just from
the perspective of those who would like to see religion enforced
but also form the perspective of those who have no interest in
that, but are interested in the way we present ourselves in our re-
lations with others whose views and practices are unfamiliar to
use. People have talked of “repressive tolerance,”® and we must
not assume, just because toleration is the liberal virtue par excel-
lence, that it is immune from criticism in itself or as part of the
general critique of liberalism.

The advantage of this image of toleration de haut en bas is its re-
alism: it acknowledges the realities of power and orients its nor-
mative arguments to what is likely to convince the holders of
power, rather than simply giving vent to the resentment of the
powerless. A second alternative, which may also pride itself on its
realism, is Glen Newey’s picture of toleration as murality—as a
matter of building walls around and within a political community
to contain and limit antagonism. Newey is skeptical about concep-
tions of toleration that require the deep sharing of values like au-
tonomy and integrity. He believes that we find a better (certainly a
more viable and realistic) grounding for toleration in the Hobbes-
ian ideas of peace and security. A community whose members re-
coil from the prospect of civil war will look for any structures and
arrangements that avoid endemic religious conflict. It is conceiv-
able that they will aim to set up an erastian sovereign of the sort
that Hobbes envisaged (though in the short term the effort to
do so is likely to make matters worse not better). Most likely they
will look for ways of defusing religious conflict, separating the
potential combatants, and establishing some sort of modus vivend:
between them. As the saying goes, good fences make good neigh-
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bors: if one can set things up so that differing religious sects are,
so to speak, walled off from one another and walled off too from
the prospect of gaining control of the state, then it may be possi-
ble to contain and limit their antagonism. The walls of Newey’s
murality are partly a matter of separation, partly a matter of guar-
antee, and they define a sort of toleration that is pursued not for
the sake of any moral ideal but for the sake of what he calls an
“unquiet but not murderous” form of coexistence.

Toleration as murality takes seriously the lethal ground on
which increasingly, in many parts of the world, religious conflicts
are played out. It looks for any means of reducing that lethal po-
tential, whether those means answer to the traditional depiction
of toleration and whether or not they can be supported by the val-
ues that traditionally have been though to underpin toleration.
One of the most controversial features of Newey’s conception is
that it offers no guarantee up front about the shape of tolerant
social and legal arrangements: they may involve a recognizable
scheme of constitutional guarantees, they may involve an Otto-
man-style millet system, they may involve suppression of evangel-
ism or even apostasy, or they may even involve carefully limited
forms of religious competition. We do not decide these matters a
priori, he argues, but in light of what is necessary in a particular
historical and social environment to keep the peace.

Some will say that this image therefore betrays the promise of
liberal toleration, because that tradition looks forward to a partic-
ular kind of approach to religious pluralism, not just any old
structures for containing religious antagonism. They may say that
Newey is entitled to doubt whether the liberal toleration is neces-
sarily effective in securing peace, but that should not be the same
as defining “toleration” so that it covers any arrangement which
proves effective in that regard.*

Newey’s murality was put forward in this volume as a direct
challenge to Ingrid Creppell’s image of toleration as mutuality,
and it is with this more optimistic and more idealistic picture of
toleration that we will end. Creppell’s vision of toleration as mutu-
ality also presented itself as a revisionary conception: it is an alter-
native, for example, to the de haut en bas picture that, as we noted
earlier, emerges from the Lockean argument. Toleration, Crep-
pell argues, is about relationship, but it is better conceived as a
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symmetrical two-way relationship, rather than a one-way dispensa-
tion administered from a position of power. I tolerate you as you
tolerate me: the toleration relationship is to be understood in the
first instance as a relation of respect among equals.

It is crucial to Creppell’s conception that toleration is not ex-
pected to exist in a relational vacuum. In a modern multi-faith
and multi-cultural society, the members of various groups are
bound together by all sorts of common concerns. There is, to be
sure, the common concern for security that Newey emphasizes.
But there is also the common search for justice and fair terms of
cooperation generally, even in matters that don’t involve religion.
There are elements of mutual aid and common loyalty that drives
us to look out for each other and work together to create and
maintain structures of care for matters of common concern. Crep-
pell’s view is that this panoply of relatedness is not just the upshot
of self-interested individual behavior. As she puts it, there is a will
to relationship: “the institutions and ethos of politics itself must
be valued for more than strategic purposes” (316). But if this will
to relationship is present anyway in the fabric of social life, then
toleration can be understood as an integrated aspect of it, not as
something that has to be argued for as an entirely fresh relation-
ship, as it were among strangers. True, we are separated to some
extent by our differing religious beliefs. But in the last analysis,
she says, “we come down to the question of why would those who
believe fundamentally different things desire to live in a society to-
gether?” (349). Since they evidently do desire to live together in
something more than muted antagonism, we can take the shared
and reciprocal concern and respect that characterizes that will to
relationship as a basis for thinking through this potentially divi-
sive issue of the attitude we take to each others’ religions. If we ad-
dress the matter on this basis of mutuality, Creppell reckons, we
will see how to argue for toleration and the arguments we use will
have the advantage of being not ad hoc but fully integrated into
the ideals that underpin every aspect of our relationship in liberal
society.

Where does this leave us? Should we understand toleration as a
pragmatic solution to the evils of religious conflict, or as an ex-
pression of a moral-practical ideal grounded in universalistic prin-
ciples of egalitarian respect and impartiality? Perhaps, as Noah
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Feldman argues in his essay in this volume, we should not allow
ourselves to be pressed into a dichotomous choice. Yes, human
beings are motivated by narrow and partisan self-interest. Instru-
mental justifications of toleration, as securing the peace that is a
necessary condition for the fulfillment of our other ends, can be
highly effective in motivating us to resist the impulse to pursue
our interests violently. But we are also moral beings, and as such
disinclined to sustain, indefinitely, political orders that we cannot
affirm as basically just. Toleration is useful, but we care about it
because we also believe that it is moral.

7.

Toleration becomes an issue when societies that were once mono-
lithic communities of faith and value split on these questions into
different sects and parties or when individuals and families who
previously lived in separate communities of faith and value come
together in a single social and political environment. The canon
of Western liberal thinking on toleration emerged in the early
modern period when these processes were just beginning in West-
ern Europe and North America. The problem has not gone away,
nor despite the best efforts of those early modern theorists has it
been solved. On the contrary it is as urgently in need of solution
now as it has ever been, for as well as increasing diversity and the
effects of travel and immigration, there is a sense now that we
share a world where the question of toleration is posited not just
as an issue for states, for their local laws and constitutions, but for
humanity as a whole.
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HOBBES ON PUBLIC WORSHIP

JEREMY WALDRON

I

We usually assume that the difference between Thomas Hobbes
and John Locke on the issue of religious toleration is explained
by Hobbes’s greater concern about the danger to civil peace
posed by religious disagreement. Both thinkers agree that there is
no point trying to use civil laws to govern personal faith or belief.!
“Faith,” writes Hobbes, “hath no relation to, nor dependence at
all upon, Compulsion, or Commandment” (L 42: 342).2 It is not
under voluntary control and therefore not something that an in-
dividual can alter in response to any “promise of rewards or men-
aces of torture” (L 42: 343).% But they disagree on the relation be-
tween religious views and political disturbance. Though Locke ac-
cepts that measures must be taken against any view that teaches
that civil law is not to be obeyed, he does not think very many reli-
gions will have this consequence:

... no Sect can easily arrive to such a degree of madness, as that
it should think fit to teach, for Doctrines of Religion, such things
as manifestly undermine the Foundations of Society . . . because
their own Interest, Peace, Reputation, every Thing, will be
thereby endangered.*

Hobbes, by contrast, sees the connection between religious belief
and subversion as endemic. Since religion is partly about eternal
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sanctions, it poses a standing danger to the use and effectiveness
of civil sanctions to maintain order and peace in society. People
quite rightly believe that God’s command is to be preferred to the
command of anyone else including their sovereign, and so it is of
the utmost concern to the sovereign what his subjects believe
God’s commands to be (L 43: 403). True, the sovereign cannot
control those beliefs directly. But he can control them indirectly
by controlling their sources and in particular by controlling what
people are taught to believe by those who hold themselves out as
experts on God (L 42: 372). Locke is notoriously equivocal about
the possibility and utility of this sort of indirect thought-control.’
Mostly he seems to believe that it is unnecessary and that the main
source of political disturbance is not a proliferation of uncon-
trolled views about what God commands but competition for the
privilege of establishment and the resentment of those believers
whose faith and practice are not accorded full toleration.® We may
surmise that, had he known of Locke’s view, Hobbes would have
thought it naive and dangerous. A sovereign cannot neglect the
supervision of the opinions that are taught in his realm, for “in
the well governing of Opinions, consisteth the well governing of
men’s Actions, in order to their Peace, and Concord” (L 18: 124).
Hobbes thinks it pretty clear that the civil power needs to control
the appointment of spiritual pastors, and supervise and license
their activities, and this amounts in effect to establishing a na-
tional church.

II

The argument that derives the sovereign’s authority over teachers
and doctrines from the need to keep peace and maintain respect
for civil law is an important theme in Hobbes. But it is not the
only case he makes for religious establishment.

In this chapter, I will examine a quite separate line of argu-
ment based on the requirements of what Hobbes calls “Publique
Worship.” This argument has nothing to do with the sovereign’s
responsibility to keep the peace. It concerns the intrinsic impor-
tance of uniformity in religious practice and is based on some in-
teresting philosophical observations about the role of convention
in action and language.
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The argument I want to consider has not been discussed very
thoroughly in the voluminous literature on Hobbes and religion.”
Hobbes devotes a lot of attention to it in Leviathan (Chapter 31)
and De Cive (Chapter 15) but his commentators have not. I am
not sure why this is. Perhaps it is because the argument is difficult
to reconcile with the general view that Hobbes does not take reli-
gion very seriously. It is often thought that most of Hobbes’s polit-
ical theory can be read as though the rumors are true, that it was
written by an atheist.® But not this part of Hobbes’s theory. The
premise of the argument about public worship is that God s to be
worshipped by all persons, natural and artificial.” Without unifor-
mity, Hobbes argues, without established forms of liturgy and reli-
gious practice, God cannot be worshipped by a commonwealth.
Such worship as there is will be an unordered and confusing
mélange of private individual and sectarian practices and that in
utself will be an affront to God and a problem for society quite
apart from any threat to the peace that it involves.

Commentators know that Hobbes devotes the whole second
half of Leviathan to scriptural and ecclesiastical matters. And
many of them get very excited about this, tracing in detail his
views on basic theological doctrine, ancient Israel, early church
history, the papacy, and so on.!” But the general tenor of these
discussions is that Hobbes’s doctrinal, scriptural, and ecclesiasti-
cal theology is primarily defensive: He is combating the claims
and pretensions of others (particularly Roman Catholics), which
might tend to unsettle the state.!! To put it another way, most of
Hobbes’s argumentation about religion is perceived as having
been premised on the social significance of the prevalence of cer-
tain religious beliefs. Whether in his view of natural religion in
Chapter 12 of Leviathan, or his view about religious conflict, or
his view of the subversive implications of papism, Hobbes can be
read as saying, “Some people believe X (about God or about the
mission of the church); this is likely to have effect Y in society;
therefore the sovereign has to do Z (pander to credulity, prevent
conflict, make sure everyone knows that Roman Catholic ortho-
doxy is false, etc.).” But his discussion of public worship cannot be
read in that way. The argument is not “some people believe X;
therefore, the sovereign has to do Z,” but rather “X is the case;
therefore, the sovereign has to do Z.” And X, as I have said, is an
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explicitly religious premise about the necessity of worship, put for-
ward affirmatively by Hobbes in his own voice.

Yet another way of putting this is to say that Hobbes’s argument
about the requirements of public worship is not an argument
about civil religion, if by “civil religion” we mean religion which
“is a part of humane Politiques” (L 12: 79),!? religion set up by
statesmen “with a purpose to make those men who relyed on
them, the more apt to Obedience, Peace, Lawes, Charity, and
civill Society” (L 12: 79).!® Hobbes certainly believes in civil reli-
gion and would have been in favor of a national church even had
he not accepted the argument about public worship that I am go-
ing to discuss. But there is more to religion than civil religion, i.e.
religion established for purposes which independently are pur-
poses of the state. The argument about public worship adds to
Hobbes’s conception of the functions of the state: The state’s
function is not just to keep the peace, but to coordinate worship
so that uniform honor to the Almighty can be offered in the
name of the whole commonwealth. Maybe non-uniform worship
will also be socially inflammatory. But Hobbes’s position is that
whether it is socially inflammatory or not, non-uniform worship
falls short of what God requires of us as an organized community.

II1

The premise of Hobbes’s account of public worship is a premise
of natural law. Hobbes’s account of natural law has two parts. The
first, set out in Chapters 14 and 15 of Leviathan, explains the natu-
ral law duties we owe to one another. The second part, set out in
Chapter 31, concerns “what Praecepts are dictated to men, by
their Naturall Reason onely, without other word of God, touching
the Honour and Worship of the Divine Majesty” (L 31: 248).

That humans are required to worship God is, for Hobbes, be-
yond dispute. God rules over us by virtue of His enormous power:
“[t]o those . . . whose Power is irresistible, the dominion of men
adhaereth naturally” (L 31: 246-47). He has commanded us to
worship Him, but even if He had not commanded it, it would be
an overwhelmingly prudent thing to do (which is more or less
what a natural law obligation amounted to in Hobbes’s theory):!*
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the worship we do him, proceeds from our duty, and is directed
according to our capacity, by those rules of Honour, that Reason
dictateth to be done by the weak to the more potent men, in
hope of benefit, for fear of dammage, or in thankfulnesse for
good already received from them. (L 31: 249-50)

Worship is a way of showing that we esteem God, that we think “as
Highly of His Power, and Goodnesse, as is possible” (L 31: 248),
and that we are ready to obey Him. In our worship, we also indi-
cate our lack of hubris, i.e. our readiness to accept that our own
enterprises cannot compete with God’s. Worship, says Hobbes, is
similar to the way reason requires us to act towards any over-
whelming superior, that is, to anyone whose power is so much
greater than our own that it makes no sense to test our strength
against his. In these circumstances, what reason requires is for us
to praise, flatter, and bless the one who is our superior, to suppli-
cate to him, thank him, pay attention to him and obey him, defer
to him, speak considerately to him, and so on—all of which “are
the honour the inferior giveth to the superior.”!?

Worship, then, is “an outward act, the sign of inward honour;
and whom we endeavour by our homage to appease, if they be an-
gry or howsoever to make them favourable to us, we are said to
worship.”'® The internal aspect of worship is just the attitude of
esteem, humility, and readiness to serve that the action is ulti-
mately supposed to convey. The external aspect, however, consists
of words, actions, and gestures. Acts of worship often involve de-
scribing God, attributing to Him various properties and attributes,
such as “infinite,” “eternal,” “most high,” “good,” “just,” “holy,”
etc. These terms—vague (like “good”), superlative (like “most
high”), and negative (like “infinite”)—really do not express much
determinate meaning. But that is not a problem, says Hobbes, for
their aim is to convey admiration and humility (L 31: 251). They
are to be understood as speech acts of prostration not descrip-
tion, “for in the Attributes which we give to God, we are not to
consider the signification of Philosophicall Truth, but the signifi-
cation of Pious Intention, to do Him the greatest Honour we are
able” (L 31: 252).!7 By the same token, it is appropriate for our
words or worship to be embellished with music and other forms
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of ornamentation (L 31: 252); we should not complain that such
embellishment distracts from the propositional content of our
speech, because the words of worship are, as Hobbes puts it in an
early work, “rather oblations than propositions.”!® Their proposi-
tional content is secondary to what we should think of as the pros-
trative illocutionary force of our utterances.'” Non-verbal actions
can also be signs of worship, and Hobbes offers, as examples of ac-
tions that naturally conveyed the sort of respect that worship re-
quires, things like standing rather than sitting, kneeling, lying
prostrate, and so on (DC 15: xi: 189).

The examples just given are of things which naturally convey
honor.2’ But there are also things that fulfill this function in non-
natural ways. These are drawn from among the “infinite number
of Actions, and Gestures, of an indifferent nature” (L 31: 253),
things which in themselves do not convey any unequivocal mean-
ing so far as honor is concerned.?’ Hobbes calls worship ex-
pressed in this way “Arbitrary Worship” (L 31: 249). The first cate-
gory of arbitrary worship comprises forms “such as hee requireth,
who is Worshipped” (L 31: 249): God might instruct us to worship
Him in a way that would not count as a form of worship if He had
not specifically required it. The others are actions and practices
established as a result of human decision. We might decide that it
is proper for men to remove their hats while in church, even
though hat-wearing or hat-doffing has no inherent significance,
and even though the contrary rule could as easily have been
adopted. Hobbes’s general position with regard to this category is
that anything which is taken to be a form of worship is a form of
worship, unless it has a natural significance that indicates the con-
trary (DC 15: xviii: 197).

But taken to be a form of worship by whom? Here Hobbes is a
little ambiguous (and, as we shall see in the next section, this am-
biguity has some consequences for his theory). Sometimes he
talks of signs of worship “such as the Worshipper thinks fit” (L 31:
249). But he quickly moves to a more social and spectatorial per-
spective:

Worship consists in the opinion of the beholders: for if to them
the words, or actions by which we intend honour, seem ridicu-
lous, and tending to contumely; they are no Worship; because no
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signes of honour; and no signes of Honour; because a signe is
not a signe to him that giveth it, but to him to whom it is makes;
that is, to the spectator. (L 31: 249)

In response to this, we might say that the signs used by the indi-
vidual worshipper are intended for the benefit of God, not for the
benefit of the on-lookers. But Hobbes’s account of worship is con-
tinuous with his account of honor (L 10: 63-69), and he some-
times toys with lines of thought that suggest that honor is not a
two-person relation between honorer and honoree, but essentially
a three-person relation between A (the person doing the honor-
ing), B (the person who is honored), and C (an onlooker, who is
supposed to be impressed by the honoring). Honor, Hobbes im-
plies, is a matter of A offering to B signs which any other person,
C, looking on will understand as signs of high regard:? “there is
no sign but whereby somewhat becomes known to others, and
therefore is there no sign of honour but what seems so to others”
(DC 15: xvii: 196). This comes close to implying that there can be
no such thing as private (secret) worship. In fact, Hobbes does
not quite say that; he says there can be private acknowledgement
of God’s power using natural means of honor.? (But certainly
there is a strand of Hobbesian thought which, to our ears, sounds
almost Wittgenstenian: In respect of arbitrary worship, how can
any single individual in secret establish that given word or sign con-
veys honor?)?*

So it seems that forms of arbitrary worship other than those es-
tablished by God’s command are necessarily conventional—that
is, they involve the establishment of meanings among groups of
persons. The obvious analogy here is the establishment of linguis-
tic meaning generally. We will pursue this in section V, where we
will scrutinize Hobbes’s claim that the relevant meanings have to
be established by a sovereign in order to make public worship pos-
sible. Before reaching that, however, we should pause to consider
Hobbes’s account of the obligatory character of public worship.

v

We have spoken of the human obligation to offer worship to God.
Few early modern defenders of toleration question this.*® The
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striking and distinctive thing about Hobbes’s position is that the
obligation to worship applies to all persons, artificial as well as
human individuals. It applies, presumably, to families and busi-
nesses.?® It applies in particular to the artificial person formed
when people agree to subordinate themselves to a sovereign—this
agreement being “more than Consent, or Concord; it is a reall
Unitie of them all, in one and the same Person” (L 17: 120).%

The commonwealth considered as a person is bound by the law
of nature.? Though the power of the Sovereign is “as great, as
possibly men can be imagined to make it” (L 20: 144), still it pales
by comparison with the irresistible power of God. So the premise
Hobbes uses for the individual human duty of worship applies
here too, only now we are to read the first person plurals of
Hobbes’s formulation (“we” and “our”) collectively rather than
distributively:

the worship we do him, proceeds from our duty, and is directed
according to our capacity, by those rules of Honour, that Reason
dictateth to be done by the weak to the more potent men, in
hope of benefit, for fear of dammage, or in thankfulnesse for
good already received from them. (L 31: 249-50; my emphasis)

Accordingly, Hobbes concludes that there is public worship, as
well as private worship: “Publique, is the worship that a Common-
wealth performeth, as one Person” (L 31: 249).

A%

What is public worship supposed to involve? In some cases its re-
quirements are ordained by divine positive law. This is true of the
worship of ancient Israel. In other cases, they are established by
those who have general charge of the public realm. Worship is a
form of honor, and the sovereign controls public honor: “[I]n
Commonwealths . . . he, or they that have the supreme Authority,
can make whatsoever they please, to stand for signes of Honour”
(L 10: 65). To honor men, the public power establishes titles, of-
fices, coats of arms, and other ornaments. These have the mean-
ing that the public power determines they should have (L 10: 65).
And the same is true, Hobbes says, of the public honoring of God.
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Of the various actions and gestures that might be used in worship,
“such of them as the Common-wealth shall ordain to be Publicly
and Universally in use, as signes of Honour, and part of Gods Wor-
ship, are to be taken and used for such by the Subjects” (L 31:
253). And subjects are also to follow the lead of the sovereign in
choosing the words that are used for public worship: “[T]hose At-
tributes which the Soveraign ordaineth, in the Worship of God,
for signes of Honour, ought to be taken and used for such, by pri-
vate men in their publique Worship” (L 31: 253).

This amounts to a pretty “extreme conventionalism in regard
to religious practice,” and evidently it is a conventionalism that
is intended to leave little or no room for individual or sectarian
dispute. Objecting to one liturgy or the other, or objecting to use
of masculine pronouns in referring to God, or objecting to some
rule about whether men cover their heads in church, scarcely
makes sense, on Hobbes’s account, because these forms of word
and gesture have only the meaning they are stipulated to have in
public worship.

To what extent is Hobbes’s conventionalism about worship de-
rived from his general conventionalism about names and lan-
guage? He presents it as a consequence of the more general con-
ventionalism:

And because words (and consequently the attributes of God)
have their signification by agreement and constitution of men,
those attributes are to be held significative of honour that men
intend shall so be; and whatsoever may be done by the wills of
particular men, where there is no law but reason, may be done by
the will of the Commonwealth by laws civil. And because a Com-
monwealth hath no will, nor makes no laws but those that are
makes by the will of him or them that have the sovereign power,
it followeth that those attributes which the sovereign ordaineth in
the worship of God for signs of honour ought to be taken and
used for such by private men in their public worship. (L 31: 253)

But the matter is complicated in two ways.

First, elsewhere in his philosophy, Hobbes seems to take a less
social view of linguistic conventions. Tom Sorell has suggested
that for Hobbes the imposition of names is in the first instance a
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solitary activity: “A single speaker simply takes a sensible mark and
in affixing it to an object, makes it into a reminder for himself of
a conception raised by the object.”® This tends to cast doubt on
the need for anything like social convention, let alone sovereign
prescription, and it corresponds to the suggestion we noted ear-
lier that sometimes Hobbes is prepared to think of honor (and
worship) as consisting of whatever the individual worshipper
thinks about the words and gestures he is using. In fact, Hobbes
vacillates on this at the linguistic level, and sometimes talks about
naming and meaning in more social terms: “the remembrance of
the names or appellations of things, . . . is, in matters of common
conversation, a remembrance of pacts and covenants of men
made amongst themselves, concerning how to be understood of
one another.” If we follow Hobbes in that line of thought, we
might find it easier to put his theory of language to work in his
theory of public worship.

The second difficulty, however, is that even if we focus on the
social version of Hobbes’s conventionalism, it is not at all clear
(from what Hobbes says in other contexts) that the establishment
of meanings is to be regarded as a matter of “what the Soveraign
ordaineth” (L 31: 253). Hobbes seems to go along with the bibli-
cal account of the origins of language. God got the ball rolling
and “instructed Adam how to name such creatures as he pre-
sented to his sight,” and Adam and his posterity took over the
process and added more names and different kinds of names (L
4: 24-25).3% After the catastrophe at Babel, men dispersed into
various groups and each group reinvented naming and formed its
own language. So far, so good. Hobbes then makes the point that,
if the peoples of the earth had not (re)invented language, civil
and political life would have been impossible. That tells us that
language is not a product of political life or sovereign stipulation
or the social contract; it is a precondition of it, according to
Hobbes. Since there cannot be sovereignty without language, lin-
guistic meaning in groups of people cannot depend on sovereign
prescription.®® Language establishes itself from the bottom up,
not from the top down.

So there has to be a special reason why the sovereign deter-
mines the attributes of “publique worship.” Hobbes’s general con-
ventionalism about language will not do by itself, because it is so-
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cial not political conventionalism. One possibility is that although
languages can come into existence without political stipulation,
still political stipulation might be necessary for language to be cre-
ated specifically for a political group. Although a language like
English may be spoken all over the place and might have emerged
just as a general practice among various people, a language for
England—that is, for the purposes of public worship by this par-
ticular commonwealth—might not be able to be established so
casually.

Another possibility (connected with this) has to do with the
type of speech act that public worship is supposed to involve. Ear-
lier we noted Hobbes’s view that language, as used in worship, is
used primarily in a non-constative way.** Now it is crucial to
Hobbes’s overall theory that consensus in the evaluative use of
language cannot be expected to emerge as an informal social mat-
ter (even if descriptive meanings can). Humans are just the sorts
of creatures that plunge into dissensus when they start commend-
ing or condemning things (L 17: 119). Since worship involves
commendation of a sort, it is an area of language-use which re-
quires extraordinary coordination, and that may be the coordina-
tion that only sovereign stipulation can provide.?

VI

So, “there is a Publique, and a Private Worship” (L 31: 249). What is
the relation supposed to be between the two in a Hobbesian com-
monwealth?

Hobbes seems torn. On the one hand, he says that private wor-
ship is free and that it should not be controlled by the laws so
long as it is conducted by individuals “in secret” (L 31: 249). That
is consonant with the view of private faith with which we began.
On the other hand, he appears to think that any worship that
takes place in the sight of others takes on an inherently public as-
pect: “Private [worship], is in secret Free; but in the sight of the
multitude, it is never without some Restraint, either from the
Lawes, or from the Opinion of men” (L 31: 249).%

The point here seems to be that a publicly visible diversity of
forms of individual worship is liable to detract from the sense that
worship is being offered to God by the commonwealth. “[S]eeing a
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Commonwealth is but one person, it ought also to exhibit to God
but one worship” (L 31: 252) and Hobbes infers from this that
“those actions that are done differently, by different men, cannot
be said to be a Publique Worship” (L 31: 252-53). Substantively,
the problem is that with a diversity of practice, worship cannot be
said to be shared:

if each Man should follow his own reason in the worshipping of
God, in so great a diversity of worshippers, one will be apt to
judge anothers worship uncomely, or impious; neither will the
one seem to the other to honour God. (DC 15: xvii: 196)37

It seems to follow then that if public worship does not supersede
private worship, we will undercut the impression that we want to
give to God that, as a Commonwealth, we are prepared to honor
Him. “[W]here many sorts of Worship be allowed . . . it cannot be
said there is any Publique Worship, nor that the Commonwealth
is of any Religion at all” (L. 31: 253). The result will be that there
is at least one person, the Commonwealth, that is not worshipping
God and—since the well-being of the Commonwealth is vulnera-
ble to God’s displeasure and crucial to the well-being of individu-
als—that is foolhardy and dangerous to the society and everyone
in it.

So, to conclude Hobbes’s argument: The commonwealth needs
public worship and since people need the commonwealth, they
must do what is necessary to make public worship possible. They
must give up the use of their private reason, at least so far as pub-
licly visible worship is concerned, and “transferre their Right of
judging the manner of Gods worship on him or them who have
the Soveraign power” (DC 15: xvii: 196).%® This, then, along with
the argument about civil peace that we discussed in section I, is
the basis on which Hobbes lays the foundation for a national
church.®

VII

There is one obvious objection to the theory of public worship, to
which Hobbes seems very sensitive. He wonders “[w]hether it
doth not follow, that the City must be obeyed if it command us di-
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rectly to affront God, or forbid us to worship him?” (DC 15: xviii:
197). What happens when the demands of individual conscience
conflict with the prescriptions of public worship? As we have al-
ready seen, part of Hobbes’s answer to this objection is that, if the
matter is unclear or controversial, then the subject should defer
to the sovereign’s stipulation, for what can (at a pinch) be stipu-
lated as a mode of honoring God should be regarded as such if the
sovereign prescribes it (DC 15: xviii: 197).4°

But what if the subject cannot see how the actions or words
prescribed by the sovereign can be anything other than insulting
to the Almighty? Is he still required to participate? Hobbes’s an-
swer differs as between De Cive and Leviathan. In De Cive he sug-
gests that disobedience is sometimes appropriate. No one has a
natural right to insult God or neglect his worship, and therefore
no one can be deemed to have transferred to the sovereign a
right to command that this be done (DC 15: xviii: 197). Of
course, taking this line may lead to unjust punishment, and any
Hobbesian conclusion that the punishment is unjust may be inef-
fectual. But that is not an objection to this line of response: As
John Locke observed in a similar context,

There are two sorts of Contests amongst men, the one managed
by Law, the other by Force. . . . You will say, then, the Magistrate
being the stronger will have his Will, and carry his point. Without
doubt. But the Question is not here concerning the doubtfulness
of the Event, but the Rule of Right.*!

Leviathan, by contrast, takes a more authoritarian line. The sub-
ject should not think he is required to make himself a martyr in
this sort of case. Hobbes argues that martyrdom is a very limited
vocation, and not required of anyone except a witness to the res-
urrection (L 42: 344-45). The better policy is for the subject to
comply with the sovereign’s command and console himself with
the thought that he is not personally answerable to God for the
insulting nature of the public worship he participates in, because

whatsoever a Subject . . . is compelled to in obedience to his
Soveraign, and doth it not in order to his own mind, but in or-
der to the laws of his country, that action is not his, but his
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Soveraigns; nor is it he that in this case denieth Christ before
men, but his Governour, and the law of his countrey (L 42: 344).

Now actually, as A. P. Martinich points out (at the end of one of
the few discussions of Hobbes’s theory of public worship by a
modern commentator), this second line is a little disingenuous,
since elsewhere it is Hobbes’s position, not that the subject attrib-
ute the problematic action required of him to the sovereign, but
that the subject adopt as his own the view that the sovereign hath
commanded: “[E]very subject is by this institution author of all
the actions and judgments of the sovereign instituted” (L 18:
124).%2 If the sovereign says we are to trample the image of
Christ,® then the gist of Hobbes’s general position is that we are
to treat that as being done in our name and as our responsibility,
not as something we can dissociate ourselves from. In maintaining
the contrary in Chapter 31 of Leviathan, Hobbes seems to be play-
ing fast and loose with this theory of the proper attribution of ac-
tions done in the name of the public, simply to evade the force of
the obvious objection.

VIII

The difficulty to which Martinich draws our attention—the diffi-
culty about who the action of worship should be attributed to
when the sovereign’s commands as to worship are obeyed—also
points us to a deeper problem in Hobbes’s account. If public wor-
ship—worship by the commonwealth—is necessary, why is it not
sufficient for this worship to be carried out by the sovereign on
his own as representative of the whole society? The sovereign, we
know, has “the right to present the person of [us] all” (L 18:
121).% So why can’t he be our high priest for the purpose of pub-
lic worship, and attribute his own words and gestures to the whole
community, leaving us (as individuals) to their own devices? Why
does public worship require any action by the ordinary subject at
all? Sure, the sovereign’s actions will be attributed to the subject,
and that may itself be a burden to sensitive consciences; but to
this sort of conscience, it will not be nearly as much of a burden
as the subjects’ actually having to perform the actions and ges-
tures of worship prescribed by the sovereign.
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Hobbes comes close to acknowledging this in De Cive when he
writes that “the actions done by particular Persons, according to
their private Reasons, are not the Cities actions, and therefore not
the Cities worship; but what is done by the City, is understood to
be done by the command of him, or them who have the Sover-
aignty” (DC 15: xv: 194). But he goes on immediately to say that
the Sovereign’s actions are done by him “with the consent of all
the subjects, that is to say, Uniformly” (DC 15: xv: 194). And the
same question arises: Why is there this connection between con-
sent and uniformity? It is not present in other areas where the sov-
ereign acts with the subjects’ consent in the name of the whole so-
ciety. Consent is given generally and in advance in the social con-
tract, and once it is given, the sovereign can act freely in all sorts
of ways and in all sorts of matters in the name of the whole com-
monwealth without requiring anything of his subjects except that
they refrain from criticizing or repudiating what he has done.

Another way of putting this is to ask why should Hobbes’s the-
ory of sovereign action suddenly become participatory at this point.
Hobbes’s theory does not usually require that subjects actually
participate in the actions done in the name of the commonwealth
by the sovereign. True, there are one or two actions of the com-
monwealth that cannot be done without the subjects’ participa-
tion: The physical defense of the Commonwealth is the most obvi-
ous example. ¥ But in most other matters, they can be “authors,
of everything their representative saith or doth in their name” (L
16: 114) by attribution rather than by active involvement. I sup-
pose that in public ceremonies participation may be required of
one or two citizens as thurifers or whatever, but generally passive
acquiescence seems sufficient. I think that this line of argument,
if followed through, offers the best chance of answering the con-
scientious objection—though of course it may not answer it in a
way that secures the political outcome Hobbes was driving at.

What about the point made earlier about the incompatibility of
private diversity and public worship—the claim that “those ac-
tions that are done differently, by different men, cannot be said to
be a Publique Worship” (L 31: 252-53)?% What about the claim
that “where many sorts of Worship be allowed, proceeding from
the different Religions of Private men . . . it cannot be said there
is any Publique Worship, nor that the Commonwealth is of any
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Religion at all” (L 31: 253)? Well, now these claims are revealed as
question-begging. If public worship is inherently participatory,
then these claims are important. But if, like most actions done in
the name of the public, they are not inherently participatory, then
the claims have no basis. All that needs to be ensured is that it is
clear when the sovereign is worshipping in the name of the whole
community, and that can be ensured in all sorts of ways that do
not involve any requirement that the subjects worship in unison
with him.

It is true that, in Hobbes’s view, subjects have a natural law obli-
gation “not only to worship God in secret, but also, and especially,
in public, and in the sight of men: For without that, that which in
honour is most acceptable, the procuring others to honour Him
is lost” (L 31: 252). But we must not let an equivocation on the
word “public” distract us here. Worship can be “public” in the
sense of “visible to all,” or it can be “public” in the sense of done
in the name of the commonwealth. There is no inherent difficulty
in separating the two provided that the visible worship done by
the sovereign as high priest for the commonwealth is distin-
guished by certain clear marks and ceremonies form the equally
visible but private worship done by citizens or groups of citizens
acting on their own account.

IX

Our interest in this collection is toleration and I think that for us
the Hobbesian idea of “publique worship” is unacceptable. We
who are opposed to religious establishment need to think what it
is about public worship that we find objectionable. Hobbes’s argu-
ment is an elaborate one, and there are a number of points where
we might want to resist its force.

First, we might deny the existence of God, from which it will
follow that there are no obligations to worship Him, let alone en-
gage in public worship. But then it is difficult to argue for non-
establishment as against believers, and it has generally been
thought desirable in the liberal tradition to be able to do so.

Secondly, if we grant the existence of God, we might regard
worship as non-obligatory, as a choice that is made by a given per-
son concerning the extent to which he wishes to ingratiate him-
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self to the Almighty. If worship is presented as discretionary, then
it will be a matter of prudential decision whether a whole society
thinks it necessary or desirable to undertake worship in its own
name.

Thirdly, if we think there is an obligation to worship God, we
may think it incumbent only on natural persons. This can be be-
cause the grounds of the obligation to worship might apply only to
natural persons. Or it can be because worship itself might be some-
thing that makes sense only for natural persons. For Hobbes, the
ground of worship is the danger of not appeasing God by acknowl-
edgment of His power. The danger consists in the neglect of a con-
dition for possible aid as well as in undue provocation to the Al-
mighty. As we have seen, this reason for worship applies to artificial
as well as natural persons, because those too can be endangered
by God’s response to worship (or the lack of it). Moreover, con-
structing a social entity—a leviathan, a “mortall God” (L. 17: 120)—
does seem unduly provocative if it is not accompanied by an ac-
knowledgment of that entity’s low status in comparison with God.
(The fall of the Tower of Babel springs to mind). It is possible,
however, that Hobbes misconceives the nature of worship. Maybe
worship is not just a gesture of self-abasement but a more in-
tensely personal relation between God and the worshipper, some-
thing which makes sense only at the level of individual humans.

Fourthly, even if worship is required of the commonwealth,
Hobbes may be wrong about what public worship necessitates.
In order for a society to be perceived as God-fearing and for its
social and political organization not to be convicted of hubris,
maybe it is enough that there be a whole array of forms of individ-
ual worship and social worship in that society. It may not be neces-
sary or even desirable for this array to be capped off, so to speak,
by one unitary form of communal worship organized by the sover-
eign. (The United States has long been regarded as an intensely
religious and God-fearing country on exactly this ground, even
though it has set its face against any sort of public religious cere-
monies organized by the state.) We have seen that Hobbes is not
entitled to resist this on general conventionalist grounds. Not all
the social conventions that introduce meaning into our lives and
actions need to be orchestrated by a sovereign. Language is a fine
example of a social convention which Hobbes acknowledges is not
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necessarily a politically established convention; it need not even
be politically underwritten.

Fifthly, as we saw in the previous section, even if worship explic-
itly in the name of the commonwealth is required, there is no rea-
son why that should have to engage the actions of private citizens.
We could have a form of public worship, conducted purely by offi-
cials or by a sovereign acting as the society’s high priest. And that
might be enough to fulfill the obligation specifically incumbent
on the commonwealth, without implicating the beliefs and prac-
tices of individual citizens.

I doubt that these five responses will be seen as sufficient by
most of Hobbes’s readers. There is something just irreducibly
weird and offensive about his doctrine of public worship. But I
hope I have been able in this chapter to rescue it from its undue
neglect and indicate how it fits into contemporary discussions of
faith, state practice, and toleration.
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SPINOZA ON WHY THE
SOVEREIGN CAN COMMAND
MEN’S TONGUES BUT NOT
THEIR MINDS

MICHAEL A. ROSENTHAL

INTRODUCTION

It has become a central principle of liberal societies that institu-
tions or individuals should not try to compel or coerce a person’s
beliefs. It was not always this way and in many places it still is not.
In the seventeenth century, systematic attempts to compel belief
by either the government or the church were not rare—either in
the name of civil order or revealed truth or both—and it was out
of the subsequent conflicts that many of our contemporary lib-
eral justifications for tolerance developed. One of the best known
of these early modern justifications is John Locke’s A Letter Con-
cerning Toleration, written around the time of the Revocation of
the Edict of Nantes in 1685 and published four years later.! One
of Locke’s three arguments for tolerance expresses this central
principle:

The care of souls cannot belong to the civil magistrate, because

his power consists only in outward force; but true and saving reli-

gion consists in the inward persuasion of the mind, without

54
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which nothing can be acceptable to God. And such is the nature
of the understanding that it cannot be compelled to the belief of
anything by outward force. (395)

Locke’s argument was not particularly original. Fifteen years ear-
lier Baruch Spinoza anonymously published his Tractatus Theo-
logico-Politicus (TTP). Its goal, as stated on the title page, was to
persuade the magistrate that “the Freedom of Philosophizing not
only can be granted without harm to Piety and the Peace of the
State, but also cannot be abolished unless Piety and the Peace of
the State are also destroyed.” It is a fundamental corollary to this
view that the sovereign ought to grant a limited freedom of reli-
gion as well. Spinoza’s argument also rests on the claim that belief
cannot be compelled:

[1] If it were as easy to command men’s minds as it is their
tongues, every ruler would govern in safety and no rule would be
violent. For everyone would live according to the disposition of
the rulers, and only in accordance with their decree would peo-
ple judge what is true or false, good or evil, right or wrong. [2]
But as we have noted at the beginning of Chapter 17, it cannot
happen that a mind should be absolutely subject to the control of
someone else. Indeed, no one can transfer to another person his
natural right, or faculty of reasoning freely, and of judging con-
cerning anything whatever, nor can he be compelled to do this.
[3] This is why rule over minds is considered violent, and why the
supreme authority seems to wrong its subjects and to usurp their
rights whenever it wants to prescribe to each person what he
must embrace as true and what reject as false, and, further, by
what opinions each person’s mind ought to be moved in its devo-
tion to God. For these things are subject to each person’s control,
which no one can surrender even if he wishes to. (TTP, xx.1-3;
GIII/239)2

Some have claimed that Locke was influenced by Spinoza.® This
claim should not be surprising since Locke wrote his Letter while
he sojourned in Holland. Also, while Locke’s work is better
known today in some circles, it has been argued recently that
Spinoza’s treatise was far more influential in his time and on the
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development of the Enlightenment and hence the constitution of
liberal society.* However interesting these historical questions may
be, it will not be my business here to propose or assess answers to
them. Instead, I want to look at the philosophical grounds of Spi-
noza’s claim that belief cannot be compelled.

In the seventeenth century, not everyone assumed that a toler-
ant policy would produce a more stable state or that belief could
not be compelled. It should be obvious that the two major as-
sumptions here are questionable, at least on empirical grounds,
and indeed they were fiercely debated in the sixteenth and seven-
teenth centuries. First, is it the case that a tolerant regime would
be more stable than an intolerant one? As Richard Tuck has
pointed out, late in the sixteenth century Justus Lipsius argued
for a thoroughly pragmatic position in which tolerance was sub-
servient to political stability.” On the one hand, “if repression was
politically impossible,” a tolerant policy would be justified (26). If,
on the other hand, as early modern experience amply seemed to
demonstrate, religious debate was about to turn into violent con-
flict and rebellion, then a sovereign ought to use a heavy hand to
quash it. Second, is it really the case that a person convinced of
the truth cannot change the mind of another person with the
convenient aid of the sword? An answer to this question is crucial
because it determines the answer we give to the first. If it is possi-
ble to coerce belief successfully, then a sovereign may try to en-
force confessional unanimity for the sake of stability.® The perse-
cution of heretics and debates over its efficacy has a long history
in the church, and this is clearly the background to this early
modern debate.” Some, following St. Augustine, interpreted the
scriptural passage in which Christ asks his disciples to compel
those who are sitting outside a feast to enter (Luke 14:23) as a
parable that justified the persecution of heretics. Others, such as
Spinoza, and later John Locke and Pierre Bayle (who took issue
directly with the Augustinian view in his Commentaire sur les ces
paroles de Jésus Christ: “Contrains les d’entrer”), claimed that it was
impossible for a sovereign to compel belief and that the sovereign
should tolerate some religious diversity.

An answer to these questions had more than theoretical in-
terest for Spinoza. Just before he published the TTP, his friend
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Adriaan Koerbagh had been imprisoned (and later died in
prison) because he had dared to publish his own critique of reli-
gion, inspired by Spinoza’s ideas, in Dutch.® And after the publi-
cation of the TTP, which provoked widespread indignation and
systematic attempts to ban it and prevent its diffusion,’ Spinoza
made every effort to prevent its translation from the Latin to the
vernacular.!” He was obviously afraid that what happened to Ko-
erbagh might happen to him. Although he was cautious in his
own actions, nonetheless, the argument in the TTP demonstrates
that he wanted to show that such efforts at repression were ulti-
mately doomed to fail.

More recently philosophers have cast a critical eye on all such
justifications of toleration. Jeremy Waldron, in an article focused
on Locke, but which could equally apply to Spinoza, has argued
both that it may indeed be rational to persecute and that, what-
ever conclusion we reach on this point, such arguments are lack-
ing because they depend upon questionable empirical justifica-
tions rather than on solid moral principle.!! Most recent philo-
sophical discourse on toleration has accepted the essence of this
critique and moved away from pragmatic justifications to more
principled ones, based on notions of autonomy and respect.

In this chapter, I shall examine Spinoza’s attempts to defend
the premise that the sovereign cannot compel belief, both in the
TTP, where he uses the idea of natural right, and in the Ethics,
where the argument depends on his attack on free will. I shall
raise several objections to these claims, such as the view that
knowledge of the truth justifies persecution, and also, most im-
portantly, that without a conception of free will, Spinoza has some
difficulty in distinguishing the case in which the sovereign com-
pels someone to change his beliefs from the case in which the sov-
ereign persuades him to do so. I shall argue that Spinoza can dis-
tinguish these cases based on his distinction between freedom
and constraint, which in turn is based on his conception of hu-
man nature. I shall suggest that the reasons why belief cannot be
compelled are related to the structure of the argument for tolera-
tion itself and I shall make some concluding remarks about the
nature of the argument as a whole and its relation to contempo-
rary debates.
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THE NATURAL RIGHT ARGUMENT

If we look at the beginning of chapter 17 in the Theological-Politi-
cal Treatise, we find that the reason why one mind can never
wholly be in the control of another has to do with Spinoza’s con-
ception of natural right. In chapter 16, Spinoza notoriously says
that “each individual has a supreme right to do everything in its
power, or that the right of each thing extends as far as its determi-
nate power does” (xvi.4; GIII/189). Unfortunately, in the state of
nature, individuals’ power is limited and threatened by others.
Consequently, they recognize that their power can only be pre-
served at the cost of giving up some of it to an authority whose
function is to provide physical security for its subjects. Thus Spi-
noza explains the origin of government in terms of a social con-
tract in which individuals in a state of nature transfer their natural
right to a single individual or body of individuals and establish a
sovereign authority. The definition of right as power also gen-
erates some limitations on the power of government. First, the
transfer is conditional upon the individual’s satisfaction at the re-
sult of the transfer. If the individual no longer thinks that the state
is able to satisfy his desires (e.g., for peace and security), then he
maintains the right to withhold his transfer or give it to someone
else. Second, it may not be the case that all individuals in the state
of nature will transfer their rights—in other words, there need
not be unanimous consent for a sovereign authority to function.
A government has the right and power to rule when its power
overwhelms (or at least checks) the power of those that oppose it.
A democracy is the best, and most stable, form of government, in
Spinoza’s view, because it involves the greatest number of individ-
uals who have transferred their right and power.

Now at the beginning of chapter 17, he remarks upon another
couple of limitations upon the power of the sovereign, which bear
directly on the problem of tolerance. However successful the sov-
ereign, it can never demand a complete transfer of right from an
individual: “For no one will ever be able to so transfer his power,
and hence, his right, to another that he ceases to be a man nor
will there ever be any supreme power which can carry out every-
thing it wishes” (xvii.2; GIII/201). In this case, the sovereign
wishes the subject to think as it does, but Spinoza seems to insist
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that this is an impossible demand. On the face of it, this statement
seems to be inconsistent with Spinoza’s identification of right with
power in chapter 16. If the sovereign does have more power than
a subject individual, then the identification of power with right
would seem to justify the use of that power to compel the subject’s
mind. However, to understand Spinoza’s view it is important to
note that “power” has a quite specific meaning. “And because the
supreme law of nature is that each thing strives to persevere in its
state, as far as it can by its own power, and does this, not on ac-
count of anything else, but only of itself, from this it follows that
each individual has the supreme right to do this, i.e. (as I have
said), to exist and act as it is naturally determined to do” (xvi.4;
GIII/189). So this is the essence of Spinoza’s position. It is not
that a person has a right to do what he wants but could do other-
wise. Rather, a person has a right to do what he wants and cannot
do anything else. For the sovereign to compel this person to act
otherwise would not only be to violate the person’s natural right
in the juridical sense, but it would also be practically futile. The
more a sovereign alienates his subjects through coercive policies,
the less support he has from them—i.e., fewer individuals will
transfer their right and power to the sovereign—and the less sta-
ble the state. The sovereign would seem to have a self-interested
reason to be tolerant.!?

PrOBLEMS WITH THE NATURAL RIGHT ARGUMENT

The first objection to this view is that it does not explicitly con-
sider the role of truth in the justification of compulsion. If we go
back to the source of these debates in St. Augustine’s letters, we
find that it was knowledge of the truth that justified coercion, that
is, distinguished it from another, merely politically justified form
of coercion. In a letter to the Donatist Bishop, Vincent, Augustine
writes, “There is an unjust persecution, which the ungodly oper-
ate against the Church of Christ; and a just persecution which the
Churches of Christ make use of towards the ungodly.”'® Unlike
some early modern skeptics, like Pierre Bayle, Spinoza did not
doubt that it was possible to know the truth in matters of reli-
gion.14 So, would it not be the case that, if the sovereign did know
the truth, in this case concerning the salvation of the individual’s
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soul, then he would be justified in using coercive means to com-
pel belief? Spinoza has at least two responses to this question.

First, there is no reason to think that the sovereign, or his
priestly advisors, has any privileged access to the truth. This is
where it is important to read not just the few chapters in the TTP
which deal explicitly with political theory (i.e., chapters xvi—xx)
but the whole work. From the very first chapter, Spinoza attacks
the common doctrine that revelation is a privileged, supernatural
means of acquiring the truth. Certainly, in contrast to “natural
knowledge,” which is acquired by “the natural light of reason” and
“rests on foundations common to all men,” prophetic knowledge
is unique (i.2; GIII/15). But revelation or prophecy is not super-
natural in Spinoza’s view at all. It is unique in the sense that it re-
flects the particular mental constitution and historical circum-
stances of the prophet. Unlike natural knowledge, which is clear
and distinct, prophetic knowledge is imaginative rather than ra-
tional in nature and appeals to the passions of its audience in an
effort to move them to acts of justice and loving-kindness. “There-
fore,” Spinoza writes, “those who look in the books of the Proph-
ets for wisdom, and knowledge of natural and spiritual matters, go
entirely astray (ii.2; GIII/29).

Spinoza defines the role of the sovereign, and the allied func-
tion of traditional religion, in light of this critique of the tradi-
tional understanding of revelation. In the third chapter of the
TTP, he divides the objects of human desire into three categories:
“[i] to understand things through their first causes; [ii] to gain
control over the passions, or to acquire the habit of virtue; and fi-
nally, [iii] to live securely and healthily” (iii.12; GIII/46). While
the philosopher is concerned with the first two ends, the prophet
and the sovereign authority can only aid us in the pursuit of the
third. It is simply not the proper function of either government or
public religion to concern itself with any other truths than how to
secure the health of the body in this life.

Nonetheless, even if we assume that the sovereign does know
the truth regarding the salvation of the soul, then the natural
right argument, as we have sketched it above, should provide a
reason why this knowledge would not justify persecution. Spinoza
insists that any individual, whether human or not, reasonable or
not, fool or madman, does what it does with supreme natural
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right “because it acts as it has been determined according to na-
ture, and cannot do otherwise” (xvi.b; GIII/189). Not surpris-
ingly, most people are led by their desires and passions rather
than by reason. As we have seen, the sovereign’s concern is to es-
tablish his authority through gaining the conditional transfer of
natural right from the subjects. Because the sovereign is faced
with people who are more likely to be led by their passions than
by their reason, he must recognize that some of his actions might
adversely affect the desire of at least some of his subjects to trans-
fer their right in support of his regime. Those who are led by
their simple but strong desire to survive in a hostile world will not
appreciate the sovereign devoting his energy to convincing them
or others of otherworldly truths. And those who are ruled by reli-
gious passions, and convinced of their own knowledge of the
truth, will not appreciate the sovereign’s efforts to convert them.
So if the sovereign desires to maintain his power, even if he is con-
vinced that he knows the truth, then, according to this argument,
he will respect the natural rights of his subjects and refrain from
compelling their thoughts.

Of course a juridical or political solution to the problem in
terms of natural right is not entirely satisfactory for a few reasons.
For one thing, as we shall see later, Spinoza does seem to think
that the truth can be persuasive, at least indirectly, and so we are
still left with questions about the difference between compelling
and persuading someone to think something. For another, the ar-
gument depends on the very premise that we called into question
above, namely, that the sovereign cannot compel belief. It seems
open to the objection that if a powerful sovereign could find a
way to compel a person’s mind then he would have the right to
do. Because the natural rights argument is not foundational in
Spinoza’s view—that is, it can be reduced to the power each thing
has to persevere—its value depends on the underlying claims
about human nature. That is why we must turn next to the discus-
sion in the Ethics of the will and mind-body relations.

THE WILL

The crux of the question whether belief can be compelled or not
is whether belief is voluntary or not. Interestingly enough, many
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of those who thought that persecution was effective did not think
that force by itself could compel belief. As the historian Mark
Goldie states the view, “Certainly force does not convince directly,
but it may work indirectly, for its use can be the occasion for a re-
consideration of views, a salutary means for initiating new spiritual
exploration” (347). Writers in this tradition did not have to search
far for Scriptural support of this view, pointing, for instance, to the
violent circumstances of St. Paul’s conversion on the road to Dam-
ascus. Thus inspired, Augustine wrote that people who are “first
compelled by fear or pain . . . might afterwards be influenced by
teaching.”’® His idea is that the will has become enslaved by the
obstinate habits of body. You break the body, and the will is now
free to voluntarily attach itself to what it had previously rejected.!®

Although, as we shall discuss below, Spinoza agrees with these
writers that force may have an indirect effect on an individual’s
mind, he utterly rejects their psychology of belief based on the
idea of a free will. The origin of his critique is in his metaphysics
of a single substance, or God. God is an infinite being whose exis-
tence is necessary. God expresses itself in infinite ways, through
attributes, which define the essence of substance, and modes of
those attributes. All things that follow from God are likewise nec-
essary. Finite things, which Spinoza calls “finite modes,” such as
human beings, are subject to this necessity in two ways. On the
one hand, finite modes are governed by “infinite modes,” which,
following Curley’s interpretation, we can readily understand as
the system of natural laws, such as, in the case of bodies, the laws
of motion or rest.!” On the other hand, finite modes are always
causally related to other finite modes under their respective at-
tributes in a determinate causal chain. As Spinoza writes in the
Ethics, “In nature there is nothing contingent, but all things have
been determined from the necessity of the divine nature to exist
and produce an effect in a certain way” (E1p29).18

Spinoza applies this rigorous doctrine of determinism not only
to bodies, as the Cartesians had done, but also to the mind. Spi-
noza adopts a somewhat uncharacteristic tone in the preface to
part V of the Ethics when he mocks Descartes’ theory of the mind-
body union, in which the immaterial will attaches itself to the
pineal gland, which in turn mysteriously moves the body. Spinoza
considers both minds and bodies not as substances, but as finite
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modes, which are distinguished by their attributes, thought, and
extension. As finite modes, they are causally determined by other
modes (finite and infinite) of the same attribute. “The modes of
each attribute have God for their cause only insofar as he is con-
sidered under the attribute of which they are modes, and not in-
sofar as he is considered under any other attribute” (E2p6). Be-
cause they do not share the same attribute, minds and bodies do
not causally interact. As Jonathan Bennett puts it, there is no
“trans-attribute causality.” Rather, they are parallel, expressing one
thing (i.e., a finite mode of substance) in two different ways (i.e.,
through the attributes of thought and extension). In this logical,
though counter-intuitive, way, Spinoza hopes to avoid the occult
hypotheses, such as the pineal gland, which are necessary to ex-
plain interaction in the Cartesian system, and provide a sound ba-
sis for a scientific study of the mind and its various affections.

Obviously there is no place in this system for a Cartesian, rad-
ically free, will, that is, a will independent of causal necessity.
The mind is just a finite mode expressed under the attribute of
thought. Since it is not a substance, the mind is metaphysically
nothing over and above a collection of ideas, which bear a system-
atic relation to one another, and act in a determinate manner. Be-
cause each idea is a finite mode, it must also be part of a determi-
nate causal chain. It is caused by some other idea and will in turn
cause others. All ideas, then, are active in the sense that produces
mental effects in a determinate causal chain. Unlike the Cartesian
theory of mind, in which our intellect produces ideas to which the
separate power of the will can either assent or not, Spinoza argues
that “the will and the intellect are one and the same” (E2p49c).
Hence, as Wallace Matson has argued, there is no meaningful dis-
tinction between ideas and beliefs in Spinoza’s system.!? Each idea
contains its own intrinsic affirmation (E2p49) and does not re-
quire a discrete mental power to transform it into a belief. What
we mistakenly describe as our “free will” is just the awareness of
ourselves acting—that is, in this case, an idea producing some
other idea—without knowledge of the causes of the event. As he
writes, “So experience itself, no less clearly than reason, teaches
that men believe themselves free because they are conscious of
their own actions, and ignorant of the causes by which they are
determined” (E3p2s; GII/143).
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Spinoza dismisses the concept of a free will as a chimera, but
he does not do away with the language of volition. What we de-
scribe as our will is nothing other than the idea we associate with
our action as a complex mental entity, the mind, as it acts to
produce some other idea. When we explain this idea solely in
reference to other ideas, under the attribute of thought, we call it
a “decision.” When we consider the action in relation to other
modes of body, under the attribute of extension, we call it a “de-
termination” (E3p2s; GII/144). In neither case are we free of a
determinate casual chain. Yet in both cases we describe these ac-
tions as more or less ours. It may not have been my free will which
caused me to come to Seattle, and it may not have been possible
that I would be elsewhere at this moment, but it was my body and
my mind that were salient among the causal agents that brought
me to this place in the causal chain, and thus I can be held re-
sponsible for my actions. Most importantly, for our purposes, my
belief that I am currently in Seattle, even if I am responsible for
the belief, cannot be otherwise. Or, to take one of Spinoza’s exam-
ples, I may imagine that the sun “is about 200 feet away from me,”
but even if I knew this to be false, I may still believe it (E2p35s).
It will remain “present” until some other idea eventually displaces
it (E2p17s). It may be possible to change that belief, but only
through an indirect route, and not through the immediate inter-
vention of a will outside of the causal chain. As he writes:

[H]uman affairs, of course, would be conducted far more happily
if it were equally in man’s power to be silent and to speak. But ex-
perience teaches all too plainly that men have nothing less in
their power than their tongue, and can do nothing less than
moderate their appetites (E3p2s; GII/143).

If I am incapable of changing my belief in any direct way, then it
must be the case that some outside agent, such as the sovereign,
would also be incapable of it.

FREEDOM AND NECESSITY

Spinoza’s version of the classical compatibilist theory of human
freedom soon came under attack. Although Spinoza was not ex-
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plicit about the denial of free will in the TTP, his readers imme-
diately understood this as an implication of what he did say. As
soon as the TTP was published, it was banned for its heterodox
views, central of which was Spinoza’s apparent denial of free will,
the power to do otherwise. Even Spinoza’s more intimate corre-
spondents harbored doubts concerning this position, or at least
wanted to hear more on the subject. Henry Oldenburg reminded
Spinoza that “the reason why I advised against the publication of
the doctrine of the fatalistic necessity of all things is my fear lest
the practise of virtue may thereby be impeded, and rewards and
punishments be made of little account.”® Spinoza’s response was
to deny that his systematic determinism was the same as fatalism
and to argue that necessity was compatible with freedom and con-
trary to constraint (or compulsion). He writes to another corre-
spondent, Hugo Boxel, “Thus you fail, I think, to make any dis-
tinction between constraint [coactio] or force [vis], and necessity.
That a man wills to live, to love, etc., does not proceed from con-
straint, but is nevertheless necessary.”?!

A thing is free, according to Spinoza, when it acts in accor-
dance with its nature. As he writes in the Ethics: “That thing is
called free which exists from the necessity of its nature alone, and
is determined to act by itself alone” (E1d7). Strictly speaking only
God fits this definition perfectly, while finite things can only ap-
proach its criteria relatively. As we saw above, unlike God who is a
substance, infinite, independent, and subject to no other causal
necessity than its own, human beings are finite modes, dependent
and subject to the causal action of other finite things. Whereas
God is always free, human beings are only free to the extent that
they are able to act without interference from things external to
their nature. A tentative definition of constraint, then, might be
the extent and manner in which a finite mode’s actions are lim-
ited by the actions of other modes external to it. Some support
for this view might be gleaned from Spinoza’s use of these terms
to distinguish between “adequate” and “inadequate” (i.e., con-
fused) ideas. The mind only knows its body inadequately “so long
as it is determined externally, from fortuitous encounters with
things, to regard this or that, and not so long as it is determined
internally, from the fact that it regards a number of things at once,
to understand their agreements, differences, and oppositions”
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(E2p29s). Spinoza distinguishes ideas in terms of their causal ori-
gin and this in turn becomes the basis of the distinctions between
action and passion in part 3 of the Ethics and freedom and bond-
age in part 4.

Nonetheless, terms like “internal” and “external” are difficult
to define in the complex system of finite modes. Each finite mode
is originally produced by something external to it and constantly
requires the input of the external world to survive. We eat to re-
store our bodies, perceive the world around us, and desire those
things that we lack. These ideas have an external source but they
have been literally or figuratively incorporated, that is, internal-
ized, into ourselves and our experience of the world. The ques-
tion is “external to what?” In the case of something simple, like a
rock, the physical boundaries are easy to discern. However, if our
bodies and minds are permeable to a degree, then what defines
our individual nature or activity is not a spatial metaphor but a
causal relation. When it comes to bodies, Spinoza says that a col-
lection of simple bodies becomes a complex individual when they
“communicate their motions to each other in a certain fixed man-
ner [ratio]” (A2 definition after E2p13s). Although he does not
provide a parallel definition of what defines an individual mind
(except to say that the mind is the idea of such a body), we can
readily conceive of a certain relation among ideas, a relation that
is defined by certain cognitive and emotional structures as well as
patterns of association. When these structures are able to persist,
that is, when they act causally in accordance with their nature,
then the individual is free. When something interferes with this
causal activity, then the individual is constrained.

Of course there will be many degrees of constraint and of rela-
tive freedom. This is because our natures are composites of essen-
tial and accidental qualities; that is, those qualities without which
we would no longer exist and those without which we would con-
tinue to exist. And even among those qualities which are acciden-
tal we may over time prioritize some as more important than oth-
ers. So we would have our first, or essential, nature and then our
second nature, which is acquired through experience. Since Spi-
noza thinks that it is acting in accordance with our nature that
makes us free, we could come to understand our freedom as a
matter of degree to which we are able to act in accordance with
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our essential and acquired natures and the different aspects of
each. The sovereign may be able to constrain some aspects of our
nature but not all of them, at least not without killing us. And it
would also be the case that a sovereign that only respected our es-
sential natures would be only respecting part of our nature. A sov-
ereign should also take into account the ways that our acquired
ideas (including beliefs and desires) become part of an individ-
ual’s nature. A sovereign that constrained the expression of these
acquired aspects of our nature, aspects which we strive to pre-
serve, would also be impinging on our natural rights to some de-
gree. So the richer the idea of human nature that underlies the
idea of a natural right, the more nuanced the account of freedom
we have.??

This account should help make sense of Spinoza’s claim that a
person can never willingly transfer all his natural right to the sov-
ereign and that the sovereign’s attempt to control a person’s be-
liefs is therefore impossible. As Spinoza writes in the Ethics, to act
against one’s nature, not to strive to persist, would be contrary
to our very essence (E3p7). Because no one can act to destroy
themselves, such a complete transfer of right would be equiva-
lent to self-destruction, which, according to Spinoza, is impossi-
ble (E3p6). At a minimum, any attempt to compel belief, that is,
change a person’s mind through an external cause, would in-
fringe on that person’s freedom through affecting the person’s
conatus, or striving to live in accordance with his essence. It is also
possible to see how such an attempt might go even farther and
impinge on a person’s very ability to preserve himself. Any case of
torture would have the effect of disrupting the conatus, both physi-
cally and mentally, to the extent that the person’s body and mind
would no longer maintain the unity among its parts required to
call that person a distinct individual .

COMPULSION AND PERSUASION

Those who justified coercion of belief in name of the truth did
not neatly distinguish compulsion from persuasion. If, as we saw
above, they justified themselves in the name of the truth, and if,
as we just discussed, they believed that they were not directly
changing people’s minds but rather giving them an occasion to
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reconsider, then compulsion could be seen as a necessary, if not
sufficient, condition of persuasion. True, the sovereign authority
did not always have the pedagogical skills of the clergy, yet with
proper preparation they could turn a torture session into learning
opportunity. Augustine himself, who earlier in his career did not
think such means were justified, was subsequently converted in fa-
vor of what he called the theory of “good constraint” by the many
“decisive examples” in which heretics came to see the light. In his
letters, he quotes testimonies from these experiences to support
his claim: “And others again [said]: ‘We did not realize that the
truth lay there, and did not want to learn it; but fear made us look
twice and we recognized it. We thank God for having penetrated
our negligence with the sting of fear.””?* The combination of fear
with other means was part of a broader cultural policy. Mark
Goldie notes in his discussion of seventeenth century arguments
for intolerance, which were heavily influenced by Augustine’s
views, that in almost all cases it was recognized that “if coercion is
to be a pastoral tool, it is vital that force be married with edifica-
tion and argument” (350). This involved writing, sermonizing,
face-to-face disputation, and other means.

It may seem that, once Spinoza has eliminated the concept of a
free will, and established that the effort to compel belief is useless,
the sovereign’s influence over the minds of his subjects would be
drastically limited. Nonetheless, it turns out that early modern
theorists of the state had learned something from their theologi-
cal opponents. Immediately after presenting the natural rights ar-
gument in chapter xvii of the TTP, Spinoza goes on to point out
just how powerful the state is in these matters. The long passage is
worth quoting in full:

Nevertheless, to understand rightly how far the right and power
of the state extend, we must note that its power is not limited to
what it can compel men to do from fear, but extends to abso-
lutely everything which it can bring men to do in compliance
with its commands. It is obedience which makes the subject, not
the reason for the obedience. [6] For whatever reason a man re-
solves to carry out the commands of the supreme power, whether
because he fears a penalty, or because he hopes for something
from it, or because he loves his Country, or because he has been
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prompted by any other affect whatever, he still forms his resolu-
tion according to his own judgment, notwithstanding that he
acts in accordance with the command of the supreme power. [7]
Therefore, we must not infer simply from the fact that a man
does something by his own judgment, that he does it in virtue of
his own right, and not the right of the political authority. For
since he always acts in accordance with his own judgment and de-
cision, both when he is secured by love and when he is compelled
by fear, to avoid some evil, there would be no political authority
and no right over subjects, if political authority did not necessar-
ily extend to everything with respect to which it can bring men
to resolve to yield to it. And consequently, whatever a subject
does which is in accordance with the commands of the supreme
power, whether he has been secured by love, or compelled by
fear, or (as is, indeed, more frequent) by hope and fear together,
whether he acts from reverence (which is a passion composed
of fear and wonder) or is led by any reason whatever, he acts in
virtue of the right of the political authority, not his own right
(xvii.b-7; GIII/201-2).

It may seem as if Spinoza, at the beginning of this passage, distin-
guishes between the narrow case of compulsion by fear and the
broader means by which a sovereign can gain acquiescence to his
policies. Certainly he thinks that in comparison to other means of
control fear does not work as well.® It tends to control tongues
better than minds. However, in section 6 of the quote, he clearly
includes this case with the other techniques to induce a belief: it
is an action of the sovereign on the mind of the subject, which
produces an effect (fear), which in turn causes the subject to act
obediently. In every case the action of the sovereign is mediated
by the judgment of the subject. Even in the case of the threat of
direct physical pain, the subject must be thinking something like,
“if I don’t obey I may be subject to further pain and therefore I
should not resist.” This fear might cause the subject to revise
some of those other beliefs—such as those that are the ostensible
reason for the persecution and accompanying fear—in order to
prevent future harm. Even if fear does not work as well as some
other method, such as a required course of study, to achieve this
change of thought, its mechanism does not seem conceptually
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distinct from that of other techniques. If so, then it is hard to
see how Spinoza can distinguish between compulsion and per-
suasion.?

In an important respect, then, once Spinoza has identified nat-
ural right with power, once he has eliminated the free will, which
can in principle resist the imposition of external causes, and once
he has recognized that the sovereign may have powerful tech-
niques at his disposal to induce belief indirectly, then he seems to
have undercut his original argument or at least narrowed its scope
to such an extent that it will not serve as a very robust justification
for a tolerant policy. The question remains how Spinoza can use
the distinction between freedom and constraint as the ground of
the distinction between persuasion and compulsion.

Spinoza understands that what we perceive as contrary to our
nature depends both on the fixed structures of our nature and on
our individual constitution and experience. He writes, “It would
be pointless to command a subject to hate someone who had
joined the subject to himself by a benefit, or love someone who
had harmed him, or not to be offended by insults, or not to desire
to be freed from fear, and a great many other things of this kind,
which necessarily follow from the laws of human nature” (xvii.2;
GIII/201). We are persuaded by something when it aids our striv-
ing, which we understand in terms of our particular experience
and goals. The persuasive idea fits relatively seamlessly into our
mental and physical patterns. We are constrained when the idea
does not. There is not always a hard and fast distinction between
these two and we can imagine cases in which what appeared to
be in our best interest later turned out not to be. Violence may
accompany compulsion, and it may be easier as a consequence
to mark an effect as coercive when it does, but it need not always
do so.

What makes us difficult to constrain is not only our striving to
persist in our natures, a fact about ourselves that we share with all
individual things, including rocks, but precisely our complex and
composite nature. This interpretation helps us make sense of the
passage in which Spinoza says that “it must be granted that each
person reserves many things to himself, that he is his own master
in many things, which depend on no one’s decision but his own”
(xvii.4; GIII/201). Obviously Spinoza cannot be referring to a will
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that miraculously preserves our causal independence. Rather it is
our unique constitution and the causal activity that follows from it
which cannot be totally coerced unless we are simply killed. The
sovereign needs to take the particular experiences of his subjects
into account along with a general features of human nature. (And
even then there will be much of us that escapes him.) The better
the sovereign is able to do so, the more he knows us, the less his
commands seem like an act of compulsion and the more they
seem like an act of persuasion.

I would suggest, then, that the reason why the mind cannot be
compelled is similar in structure to the argument in which it
serves as a premise, the political argument for tolerance. Just as
the state cannot be stable unless there is a certain degree of agree-
ment among its constituent parts, so too the mind must maintain
a certain fixed relationship among its parts. This agreement is the
foundation of a single sovereign authority in a state and the foun-
dation of personal identity in the mind. Just as the government
cannot coerce its citizens without risking instability, it cannot co-
erce an individual mind without risking the destruction of that
mind. Because those individual minds are just the entities that ul-
timately provide support for the state, the sovereign has an inter-
est to cultivate their well-being rather than disrupt them, which
would either destroy them or provoke their anger and possible re-
bellion. If the sovereign thinks of the mind of each of its subjects
as a composite entity, whose components form a complex whole,
then it ought not to force any of its elements to act contrary to
their nature or in such a way as it would damage its relation to
other parts. To do so risks destabilizing the very individual unities
whose support he depends upon.

Because a sovereign power would need to use more complex
and subtle means to exert control over its subjects, we would need
to develop more subtle tools to distinguish between compulsion
and persuasion in order to discover if the sovereign’s action con-
stitutes a violation of the individual’s rights. Here we might add to
Spinoza’s account, using his own concepts, and establish the crite-
ria of a rough test by which we could determine the degree of
compulsion or persuasion. First of all, there would be a test of the
means used to effect some change in the subject. Did the sover-
eign use violent means or some more subtle techniques? Even
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among non-violent means we might distinguish between rational
and imaginative attempts to convince, such as appealing to the
economic consequences of a policy, on the one hand, and its
place within some national myth, on the other. Second, we ought
to look at the emotions involved, both in the sovereign’s attitude
toward the subject and the subject’s response. Was the sovereign
moved to change the subject’s mind through fear or through a
more virtuous concern for the subject’s well-being? Did the sub-
ject react by feeling fear or did it produce some sense of well-
being or joy? Was the fear short lived or the joy long-lasting? Fi-
nally, we would need to examine the ideas themselves for their
truth value. Do they bear up under rational scrutiny? Are they
ideas whose truth cannot be determined in this world? Spinoza
certainly believed that there were correlations between the differ-
ent criteria. For instance, true ideas are achieved through geomet-
ric reasoning and produce an enduring joy in the subject. Vio-
lence, or the threat of it, produced fear and would be less likely to
be rational in its effects. But this need not always be true. Some-
times we are fearful of the truth or made glad by false ideas. None
of these alone would be a clear indicator of the degree of compul-
sion or persuasion involved but together we might be able have a
rough gauge or even a blueprint for the empirical testing of the
matter.?’

CONCLUSION

If we are looking for a defense of toleration in light of a concep-
tion of natural right based on an idea of moral autonomy, then we
will be frustrated with Spinoza. As such liberals might suspect, on
closer examination, Spinoza’s defense of toleration is weaker, and
more liable to exceptions than it first seemed. Skeptics, who con-
sider that the truth of a belief is irrelevant to the state, and that
the sincerity of beliefs justifies their tolerance, would also be dis-
appointed. While Spinoza acknowledges that individuals are all
different and that our ideals of human nature are merely useful
fictions, he does think that some ideas are truer than others and
when we act on the basis of those ideas, whether in the political
realm under the guidance of the sovereign, or in the personal
realm, we are more likely to flourish.?® On the other hand, those
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who would justify the persecution of heterodox beliefs might find
his criticisms difficult to refute. Spinoza is a self-declared realist
about both the function of the state and about human nature. He
thinks that stability is the precondition of a state’s freedom, and
he grants the state appropriate powers over its citizens. He recog-
nizes that individuals can be subject to enormous political pres-
sure and are malleable. Yet he claims that self-interest and human
complexity are enough to thwart the most scheming tyrants.

Spinoza does base his distinction between freedom and con-
straint on the distinction between internal and external causes
and this may strike some as a conception of autonomy. However,
Spinoza does not accept the metaphysics of free will that under-
gird at least some Kantian defenses of autonomy.? In any case,
this limited idea of autonomy will probably not satisfy those who
are seeking an irreducibly normative justification of toleration.
While Spinoza may use the idea of natural rights as a functional
equivalent of autonomy, he does not make this basic. As we have
seen, an individual’s natural right is in Spinoza’s view ultimately
the expression of his striving to persevere, i.e., the conatus, and so
it is a claim about human nature that grounds his theory of rights.
It is more appropriate to place Spinoza in the context of a virtue
theory of value, in which the flourishing of a person’s nature is
the source of value, and our scientific inquiry into that nature and
the conditions of its flourishing is an essential part of the philo-
sophical enterprise of ethics. If we accept that as the framework
for analyzing Spinoza’s claim that belief cannot be compelled,
then the normative ground of the argument for toleration will be
stronger than its critics would have it.

Although Spinoza’s argument has some important points in
common with Locke’s, it certainly has much wider application,
and not simply in the sense that Spinoza extended toleration to
Catholics while Locke apparently did not. Locke argued not only
that the sovereign could not compel belief but also that the sov-
ereign was no better to qualified to know the ultimate truths of
religion than the ordinary man. Spinoza also makes this point, as
we have seen. Locke’s argument might work well in the case of
religion, but it might fail if we extend it to other matters, of which
arguably the sovereign could have better knowledge than his
subjects. In contrast, Spinoza’s argument gives a reason why the
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sovereign must be tolerant of the beliefs of its citizens about any
number of things, precisely because he has shown how the beliefs
are part of the striving (or actions) of those citizens and that the
sovereign must take them into account if he is to be an effective
ruler. This is where the set of distinctions made above comes into
play. The sovereign need not remain neutral and does not re-
frain from trying to convince the public of some view or policy.
Whether the sovereign is justified in endorsing some view and try-
ing to convince the public of it will depend both on an analysis of
its possible consequences for the public good, and also, more im-
portantly for our purposes here, the means used to convince the
public of it. However, the sovereign, and by extension anyone try-
ing to change another’s beliefs, must respect the natural rights of
his subjects and interlocutors, which means that he must take into
account the essential and acquired nature of the person and
groups of persons, including a range of beliefs, desires, and dispo-
sitions to act. Tolerance is not merely a constraint on government
but part of the art of governing itself. In this way, Spinoza’s argu-
ment has more relevance to contemporary debates over toleration
in which the issues go far beyond matters of religion.*
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PIERRE BAYLE’S REFLEXIVE
THEORY OF TOLERATION

RAINER FORST

My design is to make a Commentary of a new genre, built on prin-
ciples more general and more infallible than everything that the
study of languages, criticism, or commonplace could afford me.!

Pierre Bayle is generally seen as one of the most important theo-
rists of toleration in the classical period of the late seventeenth
century, but his work stands in the shadow of his contemporaries
John Locke and Baruch de Spinoza. His argument is mostly re-
garded as a radical—and somewhat exaggerated—plea for the
liberty of conscience.? A proper appreciation of Bayle’s contribu-
tion to the discourse of toleration, however, shows that his ap-
proach stands out by adding a reflexive dimension to the question
of the justification of toleration not to be found in either Locke
or Spinoza. Bayle clearly saw that any argument for a general duty
of mutual toleration had to rest on normative grounds accessible
to and valid for believers of quite different faiths (or of no faith)
as well as on a conception of faith that leads to religious self-
restraint without implying skepticism (to mention the second im-
portant interpretation of his thought that is misleading).? This ap-
proach, in a reconstructed form, is an essential reference point
for any contemporary attempt to justify toleration (and its limits).
At least, this is what I want to argue.?

To fully understand Bayle, however, we need to go back histori-
cally to the most important source for arguments for as well
against toleration in the Christian tradition, to Augustine. In addi-
tion, a brief look at the debate between Locke and his critic Jonas

78
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Proast will serve as a contrast in order to see how far Bayle’s con-
ception avoids the problems of a classic defense of the freedom
of conscience. But to start with, a few words about the concept of
toleration.

ToLERATION: CONCEPT AND CONCEPTIONS

The general concept of toleration can be explained by the three
components of objection, acceptance, and rejection.’ First, a tolerated
belief or practice has to be judged as false or bad in order to be a
candidate for toleration; second, apart from these reasons for ob-
jection there have to be reasons why it would still be wrong not
to tolerate these false or bad beliefs or practices, i.e., reasons of
acceptance. Such reasons do not eliminate the reasons of objec-
tion; rather, they trump them in a given context. And third, there
have to be reasons for rejection which mark the limits of tolera-
tion. These limits lie where reasons of acceptance run out, so to
speak. All three of those reasons can be of one and the same kind
—religious, for example—yet they can also be of different kinds
(moral, religious, or pragmatic, to mention a few possibilities).

Obviously, this definition is very general, and the problems be-
gin once these components are fleshed out: what can or should
be tolerated, for what reasons, and where are the limits of tolera-
tion? Toleration as such is what I call a normatively dependent con-
cept, one that is in need of other, independent normative re-
sources in order to gain a certain content and substance—and in
order to be something good at all. Hence the most important
point about a theory of the justification of toleration is how the
three components are provided with content. And it is here, as
we will see, that Bayle has something special to offer: he suggests
a way to understand the components of acceptance and rejec-
tion that uses the very logic of justification built into the question
of toleration without reducing the component of objection in a
skeptical fashion.

Historically and systematically speaking, a number of different
conceptions of toleration have developed (which can be com-
bined with different justifications for toleration). The first one I
call the permission conception. According to it, toleration is a rela-
tion between an authority or a majority and a dissenting, “differ-
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ent” minority (or various minorities). Toleration means that the
authority gives qualified permission to the minority to live accord-
ing to their beliefs on the condition that the minority accepts the
dominant position of the authority or majority. As long as their
being different remains within limits, that is, is a “private” matter,
and as long as the groups do not claim equal public and political
status, they can be tolerated on primarily pragmatic grounds—be-
cause this form of toleration is the least costly of all possible alter-
natives and does not disturb civil peace and order as the domi-
nant party defines it. The permission conception is a classic one
that we find in many historical instances of a politics of toleration
(such as the Edict of Nantes in 1598) and that—to a considerable
extent—still informs our understanding of the term. It is what led
Goethe to call toleration an “insult.”®

The second conception, the coexistence conception, is similar to
the first one in regarding toleration as the best means to end or
avoid conflict and to pursue one’s own goals. What is different,
however, is the constellation between the subjects and the objects
of toleration. For now the situation is not one of an authority or
majority in relation to a minority, but one of groups, roughly
equal in power, who see that for the sake of social peace tolera-
tion is the best of all possible alternatives. They prefer peaceful
coexistence to conflict and agree to a certain modus vivendi.

In contrast to this, the third conception of toleration—the re-
spect conception—is one in which the tolerating parties recognize
each other as equal citizens of a state in which members of all
groups—majority or minorities—should have equal legal and po-
litical status. Even though in their ethical beliefs about the good
and true way of life and in their cultural practices they differ re-
markably and hold incompatible views, they respect each other as
equals in the sense that their common framework of social life
should—as far as fundamental questions of the recognition of
rights and liberties and the distribution of resources are con-
cerned—be guided by norms that all parties can equally accept
and that do not favor one specific “ethical community,” so to
speak.

In debates on toleration, one finds alongside the conceptions
discussed thus far a fourth one, which I call the esteem conception.
This implies an even fuller, more demanding notion of mutual
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recognition between citizens, for according to this conception be-
ing tolerant does not just mean respecting members of other cul-
tural life-forms or religions as moral and political equals, it also
means having some kind of (partial) ethical esteem for these life-
forms as valuable social options.

Bayle’s thinking about toleration, as we will see, moves between
the first and the third conception; in fact, it represents a combi-
nation of the two, arguing for social toleration of respect and for
political toleration according to the permission conception. But
before this can be discussed, the main reference points for Bayle
need to be identified—in the first place, Augustine.

AUGUSTINE AND THE DIALECTICS OF
CHRISTIAN TOLERATION

Bayle’s most important treatise on toleration, the Commentaire phi-
losophique sur ces paroles de Jésus-Christ “Contrain-les d’entrer” (1685)
—written in the year in which Louis XIV revoked the Edict of
Nantes and in which Bayle’s brother died in a French prison at
the hands of the “convertists” while Bayle himself had fled to the
Huguenot community in Rotterdam’—is an attempt to systemati-
cally refute the reasons that could be given for the exercise of reli-
gious force. And while there are many contemporaries whom he
attacks in these pages—Bishop Bossuet on the one hand, but also
fellow Huguenot radicals such as (his former friend and later en-
emy)® Pierre Jurieu—it is Augustine’s defense of the duty of intol-
erance which Bayle sees as the greatest challenge. And rightly so,
as we shall see, for, being aware of Augustine’s arguments, Bayle
already knew of the weaknesses of an argument for the freedom
of conscience that Locke only saw when confronted with Proast’s
critique.

In his major works, Augustine presents a number of important,
paradigmatic arguments for toleration, building upon the works
of Tertullian and Cyprian, especially.? First, he proposes tolera-
tion motivated by Christian neighborly love. Aware of one’s own
weak and imperfect human nature as well as of that of others, one
is called upon to be patient and tolerant with respect to others’
mistakes and sins. Toleration is both a sign of charity and love as
well as of inner strength and faith in the face of hardship and evil,
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following the example of Jesus. Toleration out of love hence also
includes those who are your enemies and who fight against the
true church.!®

Second, Augustine uses the argument of the (wo kingdoms in a
particular way. On earth, the kingdom of God and that of the
world are intertwined, and it is not up to men, with their finite
powers of judgment, to disentangle them and to find who is fol-
lowing the right path and who is to be punished for his sins. The
biblical parable of the wheat and the weeds (Matthew 13, 24ff.)
serves to illustrate this point: Jesus admonishes his followers not
to pull out the weeds (inserted by the devil) before due time, for
the danger of destroying parts of the wheat was too great. The
time of the harvest is not the time of humans, the final judgment
not theirs but that of God—and there will be “weeping there, and
grinding of teeth.”!! Worldly toleration thus gains its strength
from faith in divine justice.

Third, toleration is seen as a means to preserve Christian and
church wunity. The good of the unity of Christians in God is so im-
portant that it commands toleration of heretics and the attempt
to convince them of the truth with patience and softness, so as to
avoid open conflict and possible schism. Those who tolerate such
evil are to be praised “because they bear for the sake of unity what
they hate for the sake of justice, to prevent the name of Christ
from being blasphemed by vile schism.”!2

Fourth, and finally, the argument for the freedom of conscience
that is not to be and also cannot be forced into a certain belief is
of special importance. Only personal faith based on true and au-
thentic inner conviction is pleasing to God; he is insulted by hypo-
critical or indoctrinated believers. More than that, the workings of
conscience are such that it cannot be forced to believe something
without true conviction: credere non potest nisi volens.'® Again, it is
important to see that it is the very respect for God that carries the
normative thrust of the argument: subjective conscience is not
something to be respected for its own sake or for the sake of some
kind of “autonomy”; rather, it is respect for God which demands
the freedom of conscience, even of those who are in error.

In the course of the enduring and bitter violent conflicts with
the schismatic sect of the so-called Donatists during Augustine’s
time as Bishop of Hippo in Northern Africa, however, his views
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changed and he developed a counter-theory to his own argu-
ments, one which turned the same reasons for toleration into rea-
sons for the duty of intolerance. First, consider reasons of love. Chris-
tian love of one’s neighbor (or enemy) cannot imply, Augustine
argues, standing by and watching him ruin himself, befallen by a
deadly sickness:

If anyone were to see an enemy, delirious with dangerous fever,
running headlong, would he not be returning evil for evil if he
let him go, rather than if he took means to have him picked up
and restrained? Yet he would seem to the man himself most hate-
ful and most hostile when he had proved himself most helpful
and most considerate. But, when he recovered his health, his
thanks would be lavish in proportion to his former feeling of in-

jury at not being let alone.

Augustine goes on to cite examples of former Donatists, recon-
verted to the true church, thanking him for being saved, even if
that had required the use of force, and he concludes: “Love min-
gled with severity is better than deceit with indulgence.”'® Toler-
ance out of love turns into its opposite if it does not heed the call
to save the soul of someone in deadly error, and hence intoler-
ance, combined with the use of fear,' can be the sign of true and
selfless love.

In accordance with this, Augustine develops the doctrine of
“benevolent force,” which says that “the point to be considered is
not whether anyone is being forced to do something, but what
sort of thing he is being forced to do, whether it is good or bad.””
This implies a twofold reconsideration of the argument of the two
kingdoms. First, it must be possible to disentangle the threads of
the good and the bad on earth, and second, it becomes a task of
secular justice, i.e., of the state (in the service of the church), to
strengthen the truth and punish those who are sinfully wrong. By
rejecting the true church, Augustine writes to the Donatists, they
show that “you yourselves are the tares and, what is worse, you
have cut yourselves off from the good seed before the time.”!8
Schism and heresy are seen as crimes that fall within the realm
of secular justice, not just because they lead to civil unrest and
violence but also because they are crimes comparable to that of
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poisoning others.!” And since secular power derives from God, it
must pursue the path of truth and of the unity of the church.

The argument of the preservation of unity through toleration
also falls into a similar dialectics. If the schismatic “madness” be-
comes too strong, then the use of force may be the only means to
stop it. It is here that Augustine refers to the (in)famous biblical
parable of “compel them to come in” (Luke 14, 16ff.) —the story
of the master of the house who asks his servants to force those
who were invited and still do not want to participate in the pre-
pared supper to come in. Augustine thus asks the Donatists: “Do
you think that no one should be forced to do right, when you
read that the master of the house said to his servants: ‘Whomever
you find, compel them to come in’ (. ..).”*" This argument was to
become a constant reference point in the discourse of justifying
religious force, and it is what Bayle directly addresses in the title
of his Commentaire philosophique.

Finally, Augustine rethinks the argument for the freedom of con-
science in that context. Most important is that he does not retract
the idea that true faith must rest on one’s own insight and inner
conviction; yet he now argues that terror can be useful in bringing
about such an insight into the truth. Conscience thus can be and
also may be the object of force, if properly justified and exercised.

Not that anyone can be good against his will, but, by fear of en-
during what he does not want, he either gives up the hatred that
stands in his way, or he is compelled to recognize the truth he did
not know. So, through fear, he repudiates the false doctrine that
he formerly defended, or he seeks the truth which he did not
know, and he willingly holds now what he formerly denied. It
would perhaps be useless to say this in any number of words if it
were not shown by so many examples.?!

He goes on to cite a number of examples of successful recon-
versions to affirm that his earlier position against the use of force
to influence conscience has changed “by reason of proved facts.”??
In Augustine’s eyes, these facts empirically falsify the argument
that conscience cannot be influenced by force, though it is still
true that beliefs cannot be directly “implanted” from without. But
fear is a major power in freeing men from false beliefs and in
opening their eyes to the truth, embracing it “from within” if
properly guided. Hence there is no independent argument for
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the freedom of conscience, neither empirically nor normatively
speaking; there is no “freedom to err” as there is no freedom to
kill one’s soul.?

From his profound knowledge of St. Augustine and the many
further medieval as well as modern interpretations of this form of
Christian perfectionism (which regarded the care for the soul of
the other as the most important Christian duty—a duty owed to
God in the first place and not to men), Bayle was aware of the
challenge this doctrine posed, both on a normative as well as on
an epistemological level. Locke, however, was not; at least not be-
fore he encountered Proast’s critique.

LOCKE, PROAST, AND AUTHENTIC FAITH

Locke’s Letter Concerning Toleration, written at the same time as
Bayle’s Commentaire in Dutch exile? and also influenced by the
revocation of the Edict of Nantes as well as by the inauguration
of a Catholic king in England, may not be the most original, but
is surely the most influential of the classic texts on toleration.?
The main arguments he presented had been known and used be-
fore, yet Locke gave them a paradigmatic and powerful form,
grounded in a view of human beings as God’s “property” and thus
having certain inalienable rights of liberty, political as well as reli-
gious, that cannot be handed over to a human authority.

Locke’s first Letter is a complex text which contains a number
of different considerations to make the case for toleration by the
state as well as by citizens and institutions, especially churches.
The central idea is that it is in the superior interest of a human
being to take care of his immortal soul so as to achieve salvation;
this is the “highest Obligation” a human being has towards him-
self as a being created by God (hence ultimately it is a duty owed
to God).? According to Locke’s Protestant conception of this
duty, no other human being or institution has any authority re-
garding the relation between an individual and God: each one
stands alone before God, on the basis of his own conviction and
conscience.

In a further step, Locke distinguishes this “highest” interest in
salvation from “civil” interests which the state has to take care of,
such as the protection of life, liberty and possessions. Explaining
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this essential distinction, Locke gives a number of reasons. First,
an individual cannot hand over spiritual authority to a human in-
stitution “because it appears not that God has ever given any such
Authority to one Man over another.” This is an authority re-
served for God, and even if men wanted to, they could not entrust
it to other men, for only God can bring about true belief. Con-
science is free, in a sense, because it is not free: it belongs to God
(as had been taught by Luther).?

Second, again, human beings cannot leave the care for their
soul to another, yet now not for a religious, but for an epistemo-
logical reason: “For no Man can, if he would, conform his Faith to
the Dictates of another. All the Life and Power of true Religion
consists in the inward and full perswasion of the mind; and Faith
is not Faith without believing.”® Human power simply is void
when it comes to producing inner belief and authentic faith; the
mind is an autonomous entity.

Third, an individual must not leave the determination of his or
her faith to another, for that would be a sin to God, “Contempt of
his Divine Majesty.”®® In matters of faith, the individual is not fully
autonomous, for he or she has to seek authentic belief.

Furthermore, it would be very unwise to leave matters of salva-
tion to others, for they have no superior knowledge of the true
path towards salvation, and they might have other interests in
guiding one on a path as they see fit, thus possibly leading one
astray. The point about the limits of human knowledge concern-
ing truth is important here, though it is not a skeptical one. For it
does not doubt the legitimacy of belief in one’s church being the
true one, nor does it doubt that there is one true way to salva-
tion®'—it only doubts that this is anything but a matter of individ-
ual or collective belief: “For every Church is orthodox to it self; to
others, Erroneous or Heretical.”®?

There are a number of other considerations for toleration be-
sides these most important ones that Locke mentions, such as
Christian charity and striving for unity, the chance that truth will
manifest itself on its own, without guidance, and reflections on
the proper means for civil peace.

Still, the question remains which of the above mentioned ma-
jor reason is the most important one, and it is a question that
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Locke himself poses in the Letter, at three points. In the first pas-
sage important in this respect, Locke grants for the sake of the ar-
gument that human power could in fact change the minds of
men, and stresses the epistemological truth-relativizing argument
for toleration:

The care of the Salvation of Mens Souls cannot belong to the
Magistrate; because, though the rigour of Laws and the force of
Penalties were capable to convince and change Mens minds, yet
would not that help at all to the Salvation of their Souls. For
there being but one Truth, one way to Heaven; what Hopes is
there that more Men would be led into it, if they had no Rule but
the Religion of the Court.??

In a second passage, things are exactly reversed. Even if the episte-
mological restraint argument were not valid, he says there, the
true church still would have no legitimate secular power to force
conscience:

If it could be manifest which of these two dissenting Churches
were in the right, there would not accrue thereby unto the Or-
thodox any Right of destroying the other. For Churches have nei-
ther any Jurisdiction in worldly matters, nor are Fire and Sword
any proper Instruments wherewith to convince mens minds of Er-
rour, and inform them of the Truth.?*

A third passage, then, has to bring clarity. Here, Locke finally
stresses his main reason for toleration:

But after all, the principal Consideration, and which absolutely
determines this Controversie, is this. Although the Magistrates
Opinion in Religion be sound, and the way that he appoints be
truly Evangelical, yet if I be not thoroughly perswaded thereof in
my own mind, there will be no safety for me in following it. No
way whatsoever that I shall walk in, against the Dictates of my
Conscience, will ever bring me to the Mansions of the Blessed.
. .. Faith only, and inward Sincerity, are the things that procure
acceptance with God.®
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Toleration thus is a duty out of respect for the only kind of belief
or faith that makes one worthy in the eyes of God, namely sincere
and authentic belief, and such faith cannot and therefore must not be
compelled by external force.*® Conscience is autonomous in seek-
ing the truth when it comes to human authority, yet guided by
God and heteronomous when it comes to following the truth.
Only sincere beliefs arrived at by one’s own lights can be pleasing
to God; hypocrisy is a grave sin. Hence Locke’s main argument
for toleration turns out to be very close to the one that already fig-
ured most prominently in Augustine: Credere non potest nisi volens.
And since this is so, one can also anticipate the counterarguments
against it, and it did not take long until they were presented force-
fully (though without any explicit reference to Augustine).

In 1690, the Anglican priest Jonas Proast published his The
Argument of the Letter Concerning Toleration Briefly Consider’d and
Answer’d, the central counterargument of which clearly locates
Locke’s main point and its main weakness. Proast does not deny
that sincere faith cannot be produced by external force:

I readily grant that Reason and Arguments are the only proper
Means, whereby to induce the mind to assent to any Truth, which
is not evident by its own Light: and that Force is very improper to
be used to that end instead of Reason and Arguments.?’

But then he argues that force—Augustine would have said “ter-
ror”—can still be very efficient indirectly for the purpose of bring-
ing human beings to the truth, namely as a liberating, eye-open-
ing force:

But notwithstanding this, if Force be used, not in stead of Rea-
son and Arguments, i.e. not to convince by its own proper Effi-
cacy (which it cannot do), but onely to bring men to consider
those Reasons and Arguments which are proper and sufficient
to convince them, but which, without being forced, they would
not consider: who can deny, but that indirectly and at a distance, it
does some service toward the bringing men to embrace that
Truth, which otherwise, either through Carelesness and Negli-
gence they would never acquaint themselves with, or through
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Prejudice they would reject and condemn unheard, under the
notion of Errour?®

Since human beings tend to be careless and full of prejudices
when it comes to religious beliefs, Proast argues that it is the true
duty of a Christian to lay “Thorns and Briars” in their wrong ways
so as to force them to turn around and to make “a wiser and more
rational Choice.” According to Proast, the method of using the
right kind of force for the right reasons has been used many times
with good success, and hence if there are no other means to
break men loose from their false ideas and beliefs, then this is
what needs to be done. It is thus obvious, he concludes, that “out-
ward Force is neither useless nor needless for the bringing Men to
do, what the saving of their Souls may require of them.”* Further-
more, this kind of care for the soul is the task of government, ac-
cording to Proast, for what kind of human interest could be more
important than that of being brought to the true faith?

Locke’s response to Proast, his Second Letter Concerning Tolera-
tion (1690), shows two things. First, the weakness of his “principal
consideration” for toleration, as pointed out by Proast, becomes
obvious, yet, second, Locke has alternative arguments at his dis-
posal to challenge Proast—alternatives that bring him close to the
position Bayle had argued for.! He admits that external force can
“do some service indirectly and by accident,”? yet he doubts that
this can be achieved generally by certain politics, and he also
points out that the distinction between “indirect” and “direct”
force is very hard to make. Furthermore, he argues that as a con-
sequence of Proast’s view there will be a general persecution of all
religious dissenters, for it will not be possible to sort out those
who are “careless” in their religious faith from others who are
sincere.

Still, he sees that his main original argument that true belief
cannot be brought about by external force and thus that such
force is useless (and therefore wrong, given the demand for sin-
cere belief) cannot carry the weight he thought it could. For
there may be many forms of “indirect” force and “education” that
can change the minds of human beings so that they give up old
and acquire new convictions “from the inside”; and these new
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beliefs formed under such conditions may be as “sincere” and
“authentic” as others. The censorship of “false” teachings is just
one example of such “indirect” forms of influence: it “liberates”
the public from bad influences without exercising direct “produc-
tive” pressure or indoctrination.

As a consequence, Locke revises his argument in two direc-
tions, building upon his first Letter. First, the epistemological re-
straint-imperative is brought to the fore, and second, a normative
argument is presented that implies that any use of force, espe-
cially in the political realm, is in need of mutual and general justi-
fication. Taken together, these two arguments mean that in a reli-
gious dispute, no side has good reasons to declare its own convic-
tions the only “truth” and impose it on others by legal or political
means. Accordingly, Locke directly attacks Proast’s “lurking pre-
supposition, that the national religion now in England, backed by
the public authority of the law, is the only true religion.”*® And he
asks him to put forward a mutually justifiable argument “without
supposing all along your church in the right, and your religion
the true; which can no more be allowed to you in this case, what-
ever your church or religion be, than it can to a papist or a Lu-
theran, a presbyterian or an anabaptist; nay, no more to you, than
it can be allowed to a Jew or a Mahometan.”** For each church
claims to be the true church, Locke says, and simply to give the
dominant one the power to exercise force would be to legitimize
many forms of persecution, in many countries, often to the detri-
ment of Christians. Thus Locke’s theory takes a reflexive turn, no
longer relying on a particular notion of conscience or salvation
but on the principle of justification: every form of exercising polit-
ical force is in need of mutual justification, and in a stand-off be-
tween two or more religious parties, such justification does not ex-
ist, because for the finite human mind no proof as to the true
faith can be attained. The principle of justification at work here is
a basic principle of mutual respect, and its application to the case
of religion rests on an epistemological claim about the special na-
ture of religious truth claims.*

In the ensuing controversy, which I will not go into here, Proast
and Locke focused on exactly that point, which Proast quickly
identified as the main challenge, trying to force Locke to be on
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the defensive for appearing as an apostate.*® In response, Locke
affirms that deep and firm belief in the true religion is one thing,
while knowing it to be true quite another—“faith it is still, and not
knowledge; persuasion, and not certainty.”*’ On the basis of that
argument he claims that “every man has a right to toleration”*—
and that there is a general duty of toleration. As we will see, by
that he has moved towards the position Bayle had defended some
years earlier, in a superior form.

By overcoming the traditional argument for the liberty of con-
science, this Baylean position not only avoided Augustinian or
Proastian counterarguments. It also avoided a number of further
pitfalls, such as

¢ that the idea of tolerating “sincere and authentic” beliefs
might imply that only such beliefs ought to be tolerated,
and that arbitrary criteria could be used to determine sin-
cerity and authenticity, narrowing the realm of the tolera-
ble;* and

¢ that the idea of the “unfree free conscience” is exclusive
of persons who either have no such religious conscience,
such as atheists, or who are willing to bind their con-
science to an innerworldly authority, such as Catholics.

In his discussion of the limits of toleration, Locke indeed argues
against tolerating these two groups, yet for reasons that he defines
as political rather than religious. As was quite common given the
background of conflicts with Rome (and Catholic nations such as
Spain), Locke sees no grounds for tolerating a church that as-
sumes the power of being able to excommunicate a king or that
claims political and religious authority over its members, possibly
making them subject to “another Prince.” That expresses a gen-
eral prejudice against Catholics as possible traitors: they can claim
no liberty of conscience, for their conscience turns them into dis-
loyal subjects. In the text, however, Locke chooses to refer to the
“Mufti of Constantinople” rather than to the Pope to make that
point.

As far as atheists are concerned, Locke also makes a sweeping
general claim as to why they are not to be tolerated:
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Those are not at all to be tolerated who deny the Being of a
God. Promises, Covenants, and Oaths, which are the Bonds of
Humane Society, can have no hold upon an Atheist. The taking
away of God, tho but even in thought, dissolves all. Besides also,
those that by their Atheism undermine and destroy all Religion,
can have no pretence of Religion whereupon to challenge the
Privilege of a Toleration.”!

The fear that Locke expresses here—we can call it “Locke’s fear,”
though we find it in many authors before as well as after Locke,
even in a number of Enlightenment thinkers such as Montes-
quieu, Voltaire, and Rousseau—implies that, without a religious
idea of a divine force of justice (and punishment), human beings
will not accept the authority of the precepts of morality as binding
imperatives. There is no morality on earth without the love and
fear of God. Hence persons who do not share that fear are to be
feared themselves: they cannot be trusted as fellow citizens, for
they will break the law and moral norms as soon as they see fit and
profitable.

We see here one side of the restrictions that a Christian found-
ing of morality implies, while with Augustine we already saw an-
other. Locke restricts the community of those who can be trust-
worthy moral subjects to those who share the right kind of faith in
divine justice, whereas Augustine held a certain qualified view of
moral objects: the object of Christian moral concern and care was
not the “person” as an individual that was to be morally respected;
rather, it was the soul of a human being that commanded respect
and special care—even if that meant exercising force upon the
person. In both ways, morality is grounded in as well as limited by re-
ligious belief—ultimately, it is the respect for God that grounds
as well as limits moral respect and concern. Thus even if Locke
strives to overcome the Augustinian conception of moral concern
by stressing the individuality of faith and salvation, he also re-
stricts morality due to its Christian foundations. An atheist cannot
act morally out of the proper motives, and thus he or she cannot
be treated morally in the proper sense, for one cannot fully trust
him or her.

If we pull these various threads of argument together, we find
that a reflexive case for a universal duty of toleration has to
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¢ rest on moral foundations not committed to (and limited
by) a particular faith that is reasonably disputed among
followers of different religious doctrines; for only then
can this duty apply to every person as a moral agent, and
every person be seen as someone to be equally respected;

* be combined with an epistemological argument about the
special character of religious truth claims that have to be
possible as well as limited to the realm of faith; and

¢ provide an argument concerning the limits of toleration
that is not one-sided but that can be generally justified.

These components, taken together, provide the best justification
for the respect conception of toleration (see section 1 above),
while the argument for the liberty of conscience does not. For
apart from its internal problems, that argument is easily compati-
ble with the hierarchical permission conception of toleration.
From that vantage point, finally, we can assess the originality and
power of Bayle’s contribution to the discourse of toleration. It
proceeds in three steps, connected to three of his main works.

THE SOCIETY OF ATHEISTS

In December of 1680, the appearance of a comet was seen by
many as a sign and message from God, mostly interpreted as a
presage of misfortune. For Bayle, strongly influenced by Descartes
and Malebranche, it was nothing but a phenomenon of nature,
as he explained in his Lettres sur la Comete in 1682 (one year later
expanded as Pensées diverses sur la Cométe).>> What makes this text
one of the most remarkable in the history of political philosophy,
however, is a long passage in which Bayle treats the question of
atheism. In it, he not only puts forth the thesis that idolatry, su-
perstition, and fanaticism are evils worse than atheism, he also ex-
plains that it is not the fear of God that makes people act morally,
and that a society of atheists would be viable and possibly more
peaceful than one based on a religion prone to conflict and vio-
lence—and while in the beginning of the passage it is pagan reli-
gions that are thus criticized, in the course of Bayle’s discussion
it is Christianity that is increasingly the object of critique. This is
the opposite of what I called “Locke’s fear” above, and because
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it seemed so outrageous at the time, it has been called “Bayle’s
paradox.”®

The reason, Bayle argues, why atheism is generally seen as the
greatest crime and cause of civil disorder is “a false prejudice con-
cerning the lights of the conscience.” The general idea that be-
lief in divine providence and the fear of divine justice motivate
persons to act morally has been proven to be false according to
Bayle, and he cites a number of examples such as the Christian
crusades or the St. Bartholomew’s Eve Massacre—which, he adds,
would not have been possible in an atheist monarchy.5 Experi-
ence shows that human beings generally do not act according to
the principles of “natural equity,” common to all reasonable per-
sons, but on the basis of desires, passions, and habits. Many of
these are negative, though some do make human beings follow
the precepts of morality, if only externally, the most powerful of
which are the fear of punishment by law or fear of the loss of so-
cial recognition. And this holds true generally, for “Jew and Mo-
hammedan, Turk and Moor, Christian and Infidel, Indian and
Tartar.”® In this context, Bayle formulates the argument for the
society of atheists, comparing it to the many crimes committed by
religious people:

It follows manifestly from this that the inclination to act badly is
not found in a soul destitute of the knowledge of God any more
than in a soul that knows God; and that a soul destitute of the
knowledge of God is no freer of the brake that represses the ma-
lignity of the heart than is a soul that has this knowledge. It fol-
lows from this in addition that the inclination to act badly comes
from the ground of man’s nature and that it is strengthened by
the passions. . . . Finally, it follows from this that the inclination to
pity, to sobriety, to good-natured conduct, and so forth, does not
stem from the fact that one knows there to be a God . . . but from
a certain disposition of the temperament, fortified by education,
by personal interest, by the desire to be praised, by the instinct of
reason, or by similar motives that are met with in an atheist as

well as in other men.%’

Bayle not only believes in the similarity of negative and positive
passions and desires that make human beings act against or in ac-
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cordance with morality, whether they believe in God or not, he
also believes—in a proto-Kantian fashion®—that they possess an
independent faculty of reason which allows them to tell right
from wrong; and he furthermore states that acting morally in the
proper sense would be to act out of such an insight into what is
right. Examples of ancient philosophers like Epicurus and Seneca
“make me believe that reason without the knowledge of God can
sometimes persuade a man that there are decent things which it is
fine and laudable to do, not on the account of the utility of doing
so, but because this is in conformity with reason.” And he goes on
to affirm that even though God does not reveal himself “fully” to
an atheist, “he does not fail to act upon the latter’s mind and to
preserve for him that reason and intelligence by means of which
all men understand the truth of the first principles of metaphysics
and morals.”®

The argument for the autonomy of reason, theoretical and
practical, with regard to first principles will be essential for his jus-
tification of toleration, developed in his Commentaire philosophique.
For only if there is a common basis of reasonable argument and
insight, both in the sphere of truth claims and of moral claims,
can there be a shared ground for justifying and limiting toleration
—beyond the various doctrines in conflict with each other. He
thereby follows a development in the discourse of toleration pre-
pared by writers such as the humanist Sebastian Castellio: on the
basis of a new understanding of the moral person that would chal-
lenge the traditional Christian view, they argued for the respect of
human beings apart from what they believed in.*” Hence, against
Calvinist justifications for intolerance and persecution Castellio af-
firmed that “to kill a man does not mean to defend a doctrine but
to kill a man.”®! Bayle is the first to fully draw out the consequence
of this: both with respect to human beings as objects of respect
and as subjects of morality, there has to be an independent insight
into the demands of morality common to all human beings. This
insight is what those who argue for the general duty of mutual tol-
eration appeal to. Thus, while Locke tried to change the tradi-
tional language of caring for and saving the soul for the purpose
of toleration, Bayle thought that there had to be a moral language
apart from that idiom which made clear why persecuting people
could never be justified with an appeal to God or salvation.
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JUSTIFYING TOLERATION

Bayle’s Commentaire is the most thorough and radical attempt to
refute possible arguments for religious force and persecution,
many of which are based on interpretations of the parable of the
compelle intrare that Augustine presented (which is why the saying
figures prominently in the title).> Written at the height of the
persecution of his fellow Huguenots in France, Bayle’s text is a
fervent accusation of “papist” persecution, yet speaking in the
voice of an (invented) Englishman, Bayle also takes sides against
Calvinist radicals such as Jurieu, arguing for what he considers to
be a higher-order justification for toleration. He considers it
“childish” to determine the moral rightness of actions on the basis
of particular—and irreconcilable—beliefs about belonging to the
“true church,” regarding the others to be in grave error: “Will any-
one ever make them understand what everyone sees clearly, that
nothing is more ridiculous than reasoning by always assuming the
thing in question?”%

Hence the treatise begins where the Pensées diverses left off, i.e.,
with the argument for an autonomous morality. God gave human
beings the “natural light” of “universal reason which enlightens all
spirits and which is never lacking to those who attentively consult
it.”5* While this light conveys the principles of logic and meta-
physics as well as of morality, there is a difference between the two
realms relevant for the question of religion, for “if it’s possible to
have certain limitations with respect to speculative truths, I don’t
believe there ought to be any with regard to those practical and
general principles which concern morals.”® Universal moral pre-
cepts thus form a kind of “natural religion,” and any interpreta-
tion of the gospel that would violate these precepts—such as the
“convertist” interpretation of the compelle intrare—is therefore
false. When it comes to issues of metaphysical speculation, biblical
interpretation must of course proceed on the basis of reason, yet
there is room for deep disagreement, while in the sphere of the
practical there is no such leeway. Yet since passions and prejudice
obscure the ideas of “natural equity,” Bayle thinks a certain mode
of moral reflection is necessary, which he describes in an almost
Kantian (if not to say Rawlsian) way:
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I would like whoever aims at knowing distinctly this natural light
with respect to morality to raise himself above his own private in-
terest or the custom of his country, and to ask himself in general:
“Is such a practice just in itself? If it were a question of introduc-
ing it in a country where it would not be in use and where he
would be free to take it up or not, would one see, upon examin-
ing it impartially that it is reasonable enough to merit being
adopted?” I believe this abstraction might effectually dissipate a
great many clouds which sometimes come between our under-
standing and that primitive universal ray of light which ema-
nates from God to show the general principles of equity to all
mankind.5

This lumiere primitive et universelle enlightens every human being
capable of such moral reflection and is not bound to a particular
belief in God, or even to any belief in God (though to understand
it metaphysically one needs to be aware of its divine source).

In the following discussion, Bayle connects this “natural light”
of reason with the “private lights”® of religious conscience and
belief, and argues that one must follow the latter when it comes
to the question of true faith and salvation, for God does not
want any hypocritical believers, and acting against one’s own con-
science is sinful. Furthermore, “violence . . . is incapable of con-
vincing the mind and of imprinting in the heart the fear and the
love of God.”® And while at this point he comes very close to
Locke’s main argument for toleration, he knows from studying
Augustine that there is an effective counterargument against this:
“The only possible thing to be held against me is this: they do not
claim to use violence as a direct and immediate means of estab-
lishing religion, but as a mediate and indirect means.”® He pro-
ceeds to attempt to refute this “ingenious illusion and specious
chicanery,” taking it as seriously as Locke had to when he was con-
fronted with Proast’s critique.

Two things then need to be established: first, an independent
duty of justifiying one’s actions that concern others in a morally
relevant way with reciprocally acceptable reasons; and second, a
questioning of absolute truth claims that could serve as trumps
in such a justificatory exchange. For otherwise, the “convertists”
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could argue that the way they treated the Huguenots was justified,
since “only evils done to the faithful can be properly called perse-
cution. Those exercised on heretics are only acts of kindness, eq-
uity, justice, and right reason. Be it so. Let us agree then that a
thing which would be unjust if not done in favor of the true reli-
gion, becomes just by being done for the true religion.”” This, ac-
cording to Bayle, is “the most abominable doctrine that has ever
been imagined,” for “there would be no kind of crime which
would not become an act of religion by this maxim.””! But to es-
tablish that very meaning of “crime,” Bayle has to take recourse to
universal norms of the “natural light” of practical reason, and also
he needs an account of why one’s belief that one speaks for the
right church may not be a sufficient reason to exercise force, even
if indirectly. For only then one sees clearly, he argues, that any lit-
eral interpretation of Luke 14:23 turns a vice into a virtue and
gives every church that deems itself the true church the right to
persecute. In a number of chapters, Bayle spells out what this
would have meant in various historical contexts (where, for exam-
ple, the Christians were the minority) and what kind of perversion
followed from the general and reciprocal use of such an interpre-
tation.”? Hence without an independent language of morality,
there is no such language at all, and Bayle shows this by way of a
reductio ad absurdum:™

If one would say, “it is very true, Jesus Christ has commanded
His Disciples to persecute, but that is none of your business, you
who are heretics. Executing this commandment belongs only to
us who are the true Church,” they would answer that they are
agreed on the principle but not in the application, that they
alone have the right to persecute since truth is on their side. . . .
One never sees the end of such a dispute, so that like waiting for
the final sentence in a trial, one is not able to pronounce any-
thing upon these violences; . . . The suffering party would only
make itself fret by reviewing its controversies one by one and
would never be able to have the pleasure of saying, “I'm unjustly
treated,” except by assuming it is in the right and saying, I am the
true church. . .. When one reflects on all this impartially, one is
reduced necessarily to this rare principle, I have truth on my side,
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therefore, my violences are good works. So and so errs: therefore
his violences are criminal.”*

Bayle is careful not to suggest a skeptical conclusion with respect
to religious truth claims. Even though the epistemological side of
the argument is not fully spelled out in the Commentaire, but only
later in the Dictionnaire (which I will come back to), it is clear
enough that his is a view of what we can call the finitude of reason,
meaning that the epistemic capacities of finite human beings are
sufficient to come to a firm and well-considered view of religious
matters—but that they are not sufficient to establish this view as
the only true one on the basis of objective reasons. Religious views
are held on the grounds of trust and faith, not of proof, since in
these matters especially “evidence is a relative quality.”” Due to
differences of habit, education, or experience, different persons
may judge the same things differently,”® without thereby violating
the bounds of reason. Anyone who is aware of these (one could
almost say with Rawls) “burdens of reason”’ knows that “differ-
ence in opinions seems to be man’s inherent infelicity, as long as
his understanding is so limited and his heart so inordinate.””
This is an essential component of understanding that those with
whom one differs can rightfully be seen to be wrong—but not
necessarily unreasonable, especially in matters of religion.
Understanding Bayle, however, not only means seeing how
his normative-epistemological grounding of toleration is different
from and superior to a classic argument for the freedom of con-
science, answering its main weaknesses; it also means recognizing
the dynamic and the tensions within Bayle’s thinking between
these different justifications for toleration. For the close link he
established between the moral “natural light” and the “private
light” of conscience (mentioned above)”™ leads him into a serious
problem at one important point in his argument. In chapter 8 of
the second part of the Commentaire, Bayle takes up the idea of “er-
roneous conscience” that had traditionally played an important
role in the discourse of toleration, especially in Abelard—mean-
ing that a sincere person who is convinced that he or she follows
the right path does not sin, even though he or she is in error.
Bayle affirms that, rather, acting against one’s conscience is a sin,
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and he concludes that an erroneous conscience, firmly believing
that it is following God, “should procure all the same preroga-
tives, favors, and assistances for error as an orthodox conscience
can procure for truth.”®® Furthermore, he states that “the first and
most indispensable of all our obligations, is that of never acting
against the promptings of conscience.”® Thus, however, the con-
clusion follows that if someone believes that a law of God de-
mands of him to “employ fire and sword to establish” truth, then
he is obliged to act accordingly.®? This creates the paradox of what
we can call the “conscientious persecutor,” and Bayle quickly real-
izes—as did his critics®®—that this paradox could prove fatal for
his theory: “My design is to show that persecution is an abom-
inable thing, and yet everyone who believes himself obliged by
conscience to persecute would, by my doctrine be required to per-
secute and would be sinning if he did not.”3!

Bayle is aware that the only way to affirm that persecution out
of reasons of conscience is as much a “crime” as any persecu-
tion,® and to show the absurd results of a generalization of the
maxim to follow your conscience wherever it leads you so “that
everything which would be permitted to truth against error be-
comes likewise permitted to error against truth,”8% is to return to
his normative argument for an independent morality of mutual
respect and justification combined with the argument for episte-
mological restraint. To follow these principles and insights of rea-
son—or “natural light”—must be seen as the most important obli-
gation and have priority over other beliefs—a priority made possi-
ble for believers by affirming the precepts of morality as a form
of “natural religion.”” And thus Bayle affirms at the end of the
book, first, the unconditionality of morality and the principle of
reciprocity, accessible to every reasonable human being: “In this
regard, namely, in respect to the knowledge of our duties to
moral standards, revealed light is so clear that few people can mis-
take it, when in good faith they are seeking out what it is.”%® And
second, he states clearly his doctrine of the nature of faith:

Now it is impossible, in our present state, to know infallibly that
the truth which to us appears as such (I speak here of the particu-
lar truths of religion and not of the properties of numbers nor
the first principles of metaphysics or geometrical demonstra-
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tions) is absolutely and really the truth, because all that we can
do is to be fully convinced that we possess the perfect truth, that
we are not mistaken, but that it is others who are deceived.®

Still, it is only in his magnum opus, the Dictionnaire historique et cri-
tigue (1696), that Bayle provides a comprehensive discussion of
the relation of faith and knowledge. The Dictionnaire, an attempt
to write a critical history of philosophy, politics, and science
(which became the model for the great Encyclopédie of Diderot
and d’Alembert), had a very unusual structure—mainly articles
on persons with a complex system of footnotes commenting on
their work as well their private lives—and pursued a great many
topics. One of the main points of Bayle’s discussions was the rela-
tion of faith and reason, or of theology and philosophy, trying
to establish the proper realm for each of these, so that neither
would be subsumed under the other—thus avoiding religious
dogmatism as well as deism or skepticism. The complexity of this
attempt has led to a number of very different interpretations of
his thought—as being the thought of an independent libertine,”
basically an atheist,”! or devout Calvinist.”? Ludwig Feuerbach’s
assessment of Bayle’s thought still captures these ambivalences
nicely when he first calls him the “dialectical guerilla chief of all
anti-dogmatic polemics,” only later to criticize his defense of the
possibility of faith as the “act of selfnegation” of a “spiritual flag-
ellant.”

The line Bayle draws between reason and faith does not imply
that faith is irrational, so that skeptical or fideist conclusions
would follow;** rather, he argues that faith provides answers to
questions that reason can accept but not answer on the basis of its
primarily critical, negative power. Faith is thus “above reason”—
dessus de la raison®>—but not against reason, as Bayle explains in
the important second of the “clarifications” which became neces-
sary after the critiques the dictionary received, especially with re-
spect to its alleged latent atheism, skepticism, Manicheism, etc.
For Bayle, reason is necessary to destroy superstition and false
claims to objectivity, but there are many issues of a speculative na-
ture where its finitude forces it to see its limits—making room for
faith, which, however, rests on reasons that are allowed for but
that can be neither verified nor falsified by reason. Hence faith
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also finds its proper place, believing its doctrines to be true but
not beyond “reasonable disagreement,” to use Rawls’ term.% Rea-
sonable faith knows that it is faith; hence it does not compete with
reason on reason’s terrain—and vice versa. There is room for reli-
gious controversy, but not for religious fanaticism using a refer-
ence to “true faith” as a legitimation for questioning theoretical
and practical reason. In some matters, Bayle argues against skepti-
cism, reason has to recognize its “frailty” and trust a “better guide,
which is faith.”7 Faith is based on trust and a kind of moral cer-
tainty, and its reasonableness consists to an important extent in
the awareness of that. The negative arguments of the Manicheans,
Bayle argues, are hard to refute philosophically; and yet it is a per-
missible and advisable act of faith to believe in the biblical story
about the occurrence of evil in the world.”® Metaphysical ques-
tions like that supersede the powers of reason, and this is where
the proper realm of faith begins.”” Hence “a true Christian, well
versed in the characteristics of supernatural truths and firm on
the principles that are peculiar to the Gospel, will only laugh at
the subtleties of the philosophers, and especially those of the
Pyrrhonists. Faith will place him above the regions where the tem-
pests of disputation reign.”'” This provides a refined explanation
of the epistemic coexistence of faith and reason within and at
the same time above reason, saying that those who are scandal-
ized by philosophical skepticism are no good believers, and that
those who do not see the proper realm for religion do not under-
stand the limits of reason. Both sides who have witnessed “the
mighty contests between reason and faith”!! have to make their
peace with each other, seeing the mistake of trying to colonize the
o