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In framing a government which is to be administered by men over men, the greatest difficulty lies in this: you must

first enable the government to control the governed; and in the next place oblige it to control itself.

- James Madison in the Federalist Papers
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ALL RIGHTS RESERVED�BEFORE YOU START THIS BOOK



This is a study guide for a high school course in the U.S. Constitution.  Throughout it are Exercises, some you can do alone but others are designed for classroom participation.  If you are studying this book alone, you may want to gather a few friends for those exercises.  

The first chapters (or “lessons” if you will) familiarize the student with the purpose of, and a brief history of, governments.  The remaining lessons are a reading of the Constitution itself.  

Before each of these lessons is a brief explanation of the section of the Constitution being covered and KEY WORDS in the section.  The text of the Constitution for that lesson comes next with what I hope are thought-provoking notes and questions in the margins.  At the end of the text are additional explanations, historical notes and so on.  The lesson ends with an Exercise of questions to answer.  At the end of the book is a Glossary containing most of the unusual words used in the Constitution.



When you complete this book, you will have read

 and understood the entire U.S. Constitution.



By dictionary definition, a constitution is “the way something is set up.”  The U.S. Constitution is more than a document.  It is also the way our government is set up, its constitution.  

The Constitution was written to forward a number of goals.  One of them was to “secure the Blessings of Liberty” for the people of the United States.  The document called The Constitution is designed to safeguard the freedoms that citizens of the United States enjoy.  In the past 200 years it has been copied, to greater or lesser success, by countries as different as Mexico and the old U.S.S.R.  But if you ask most U.S. citizens how the Constitution protects our liberties, few will be able to answer the most basic questions.  If We, the People, do not understand the constitution of our government, we are in danger of losing the Blessings of Liberty it secures.

The Constitution has survived more than 200 years.  Ten generations of honest folks have taken a stand to protect it.  They have walked the road without fanfare, but worked to make the world a better place.  This book contains what you will recognize as copies of pages from another work.  That other work is a booklet published anonymously about 1978.  Whoever published it is part of the ten generations.  We who study the Constitution tread in well-worn footsteps.  



It is possible to view the Constitution (or anything) from many different angles;  to look at something, one must take a point of view.  For instance, you can look at automobiles from the angle of how fast they go, or how safe they are, or how much they impress the neighbors.

If this book had the title Understanding the Automobile, you would expect to find out what cars are used for, maybe a brief history, and a tour of the steering wheel, tires, engine, and so on.  You would expect to learn that cars run on fuel but you would hope not to get into the physics of carburetors or a comparison of carburetors to fuel injection.  

To understand some parts, say a windshield, it may be necessary to understand differing ideas about cars in general.  For instance, when designing an automobile, some will go for speed while others will consider safety.  The speed demon will say that the purpose of the windshield is to allow the car to go faster.  The safety nut will insist it is to protect the driver.  Both are right.  But until the speed-versus-safety controversy is examined, a windshield is just a piece of glass.  Suddenly, in the light of the controversy, you understand the windshield better.

To understand the Constitution, one must understand differing ideas about how and why governments are formed.  From my point of view, there has been one basic controversy which existed before the Constitution was written, was debated hotly while it was being adopted, has plagued it from the beginning, and is still with us today.  Political battles in the press, on talk radio and on TV still center on this controversy.  You feel the effects of it today (which is probably why you feel the need to understand our Constitution better).  You are trying to solve that controversy.

Just as designing automobiles requires a constant balance of speed versus safety, Constitutional government requires a balance between a strong central government and a government limited by individual liberties.  At the beginning of this country, Alexander Hamilton worked for a strong central government while Thomas Jefferson considered individual liberties more important.  I believe it is the balance of strong central government versus individual liberties which underlies all Constitutional issues.

In presenting the Constitution, I have viewed it from the angle of this balancing act.  From that angle, I believe you will gain a better understanding.  Of course, it can be viewed from different points.  (And has been.  Try viewing it through the lens of Freudian Analysis -- talk about bizzare!)

My job is to present the Constitution from the angle I can find.  You may find a better point of view.  If you do, take it.  My promise is that to the best of my ability ...



When you complete this book, you will have read

 and understood the entire U.S. Constitution.





								John Chambers 

								March 1997
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Problems of Government 



The Constitution was written to set up a government.  Governments are set up to solve problems.  Unfortunately, a solution can sometimes become a problem.  



Before we study the Constitution, it would be a good idea to look at the problems of government, starting with whether we need one at all ...





�Is Government Necessary?



The word government comes from an ancient word that meant to steer.  A government steers a group.  For instance, the captain of a ship steers his ship and everyone aboard. Without someone steering, the boat goes around in circles or runs into rocks.  





Exercise:  Move your hand.  Notice that you are the one who moved your hand.  Who steers your body?  Who governs your body?





If you live alone, you have to do everything, even the jobs you don’t like.  If you live with others, work is shared and you get more time to do what you want.  Once you live with others, you will probably want some form of government because ...



Everything still has to get done, even the jobs you don’t like.  Someone has to take out the trash, you know, and somehow, the dishes do need to get washed.  To make sure everything does get done, people will need to work together.  In a Stone Age society, some people will want to hunt while others would rather gather berries.  To work together, agreements are needed.  Everyone needs to agree who will do the hunting and where to camp for the winter.  There has to be some method of getting everyone to agree.



In the Declaration of Independence, Thomas Jefferson wrote that we have “certain unalienable rights” which include life, liberty and the pursuit of happiness.  To secure these rights, Jefferson continued, “governments are instituted among men.”  Even though most of us most of the time agree to live our lives without hurting others, some individuals refuse to agree.  They are thugs (there’s no other word for it, really).  



Government is necessary to restrain the thugs.





Exercise:  Has a thug ever hurt you?  Or have you seen someone else get hurt?  Did you wish the thug had been restrained?



Is government sometimes a good idea?



�How Government Does its Job



A government does its job by making and enforcing rules.  



In a family for instance, the trash needs to be taken out.  A rule is made about who takes out the trash.  Let’s say that Mom decides it is Joey’s job.  Maybe everyone agrees on the rule, or not, but however it is done, the rule is made.  In this case, Joey takes out the trash.



For a while Joey takes out the trash without any trouble.  No one even notices that there is a “Government” in the family because everyone is sticking to the rules.  But one day, there is a peculiar smell in the kitchen. Everyone says it stinks. They are hurt by it.  Mom doesn’t want anyone hurt, so she investigates and discovers Joey didn’t take out the trash.  



Now comes the real work of  government.  Mom enforces the rule.  She makes Joey take out the trash.  Maybe she gets Dad to spank him, or maybe she refuses to give him his allowance.  Joey was a thug, making everyone live in a bad-smelling house.  The job of government was to restrain the thug by enforcing the rule.





Exercise:  Are there rules where you live?  Do you follow them?  What happens when you don’t?





In a society, a family or a nation, the government can use force to make people follow the rules.  No one else is allowed to use force.  



Most of the time, most people follow the rules without any trouble.  Most of the time, government does not need to use force.  But when a thug starts to hurt others by not following the rules, government steps in.





Exercise:  When the teacher tells you to, everyone in the class stand up.  Did everyone stand up?  How did the teacher get everyone to stand?  Was it necessary to use force?



Name a group.  Who steers that group?





Sometimes, a government makes rules without wide agreement, or starts to use force when it shouldn’t.  Then people start to wonder if a different form of government might be better. They ask, who should take charge?
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About 2200 years ago, a historian named Polybius looked at the various forms of government, what was good about each and the dangers in each.  He found four basic forms of government which are still with us today.  They are: monarchy, aristocracy, democracy and a “mixed” government.

�



Monarchy  (mono- one, -archy chief)



The simplest government is for one person to make and enforce the rules.  Kings and emperors are monarchs.  Ship captains are monarchs on their ships.  It doesn’t matter how the “one chief” came to power.  He could have been born to it because his father was the king.  He could have grabbed the power by force and become a dictator.  Or, in the future, she could be the best navigator around and become the captain of a star-ship.



In a monarchy, one person makes the rules.  With one person in charge, things get done.  That is the value of a monarchy.  The captain says “We’re going to the New World” and that is where the ship goes.  But the danger is that the monarch may not care what his people want.  He may, in fact, be a thug, ruling by force and fear.  Then he is called a tyrant.  Dictators are almost always tyrants.  When a tyrant rules, it is called a tyranny.



There is a danger in being a tyrant.  If the people do not agree to where they are being steered, they may revolt.  If they are strong enough, they can force the monarch to give up his government -- or at least allow the people some voice in the steering.  When the people win the right to speak, they form a parliament (parler is French for “to speak”) and the king follows the advice of the Parliament.  On the other hand, if the people are not strong enough, the monarch can react by imposing total control and become a totalitarian monarch.  It is not pleasant when someone has total control over your life.  If you plan a revolt, make sure you are strong enough to win.



�

Aristocracy  (aristo- the best, -cracy to rule)



The aristocracy are thought to be better able to rule than regular people.  Maybe they have more money or have a college education, but for some reason, it is believed they have a special qualification for ruling.  They are called the elite or the ruling class.  They make the rules that everyone has to follow.  Most families are aristocracies: the parents make the rules for eveyone to follow.



In an aristocracy, the “best people” make the rules.  In a good family, the parents work hard to take care of the children.  In a society, if only the smartest people were allowed to make the rules, then we wouldn’t have to live by stupid rules made by stupid people.  But the danger of a ruling class is that they can make one set of rules for themselves and one for everyone else.  That is okay in a family.  Young children do not know enough to stay out of the street while adults can go in the street if they want.  



In a society, for instance a soviet (Russian for “council”) society, the ruling class can be thugs who treat other adults as though they were children.  As described in “tyranny” above, if the people do not like where they are being steered, they can revolt.  When the ruling class, either the monarch or the aristocracy, is above the rules (not bound by them), the government is said to be “ruled by men.”





Exercise: The teacher, ruling as a monarch, has the class stand and move around the room, the teacher moving with them.  Then the teacher orders the class around the room but without moving with them.  Is there any difference?



Then the teacher chooses two or three students to be the aristocracy and the class follows the instructions of the aristocracy to stand, sit and move around the room.  



Do you want to live in a society “ruled by men” who are above the law?



    

An aristocracy can be formed on almost any belief.  In a plutocracy (plut- wealth), the wealthy are believed better able to rule.  If a government is based on a religion, it is called a theocracy (theo- god). In a meritocracy, people are advanced according to their merits -- rather than race, religion, money, family, or any other quality.



Whatever the government, it is always possible for greedy thugs to try to grab all the power.  If they impose total control, it does not matter what the original government was: it has become totalitarian, ruled by the whims of those who seized power.  For instance, if a government ruled on religious principles was taken over by power-hungry priests, it would become a totalitarian theocracy.





Exercise: The teacher, ruling as a totalitarian monarch, a tyrant, does not allow anyone in the class to do anything unless asking first: no talking, no scratching, no writing.  



Does anyone want to live under a totalitarian government, a tyranny?







Democracy (demo- people and -cracy to rule)



In a democracy the people rule by making agreements amongst themselves.  The agreements are laws (from an old word meaning “that which is laid down and unchangeable.”). When everyone must follow the laws, the government is said to be “ruled by law” rather than “ruled by men.”  



In a democracy, the majority of the people make the rules.  You, better than anyone else, know what is good for you.  It would seem that a democracy, in which the people make the laws, would be the most perfect government, allowing each person to pursue his or her own goals.  Even so, in a democracy, the people usually select from themselves one person to sit in front of them and keep track of the laws and make sure they are followed.  That person is often called a president (pre- in front and sedere to sit).  





Exercise:  As a democracy, the class selects a president.  How long does it take for the democracy to get it done?  How much faster could a monarch have chosen the president?  



After selecting a president, the class agrees (makes laws) to stand, sit or move around the room and the president makes sure the agreements are carried out.   What happened to the people who didn’t want to follow the rules?





The danger of a democracy is that the majority of the people can make rules that harm those in a minority.  For instance, if the majority gets the idea that smart people are no good, you could be sent to jail if you are too smart. Or if the “majority” (also known as “public opinion”) said that everyone must believe in God then you have to do that (or say that you do, even if you don’t). When a majority is allowed to harm people in a minority, the majority can force total control over the minority and the democracy becomes a totalitarian democracy.  



Thomas Jefferson, who favored democracy when our Constitution was being written, worried that a democracy could become a tyranny of the majority.  James Madison, known as the Father of the Constitution, wrote that “if men were angels, no government would be necessary.”  Governments exist to ensure that the non-angels (“thugs”) do not rule everyone.  In a democracy, it is all too possible for the thugs to take over.  Some of the ways that could happen are covered in a later chapter.



�“Mixed” Government



A “mixed” government, according to Polybius 2200 years ago, is part monarchy, part aristocacy and part democracy.  It has a “constitution” which describes how the parts work with each other to make and enforce laws.  



A good constitution will make sure no single part can grab all the power.  For instance, if the monarch begins to work for only his own good, the aristocratic and democratic elements can combine to take away some of the tyrant’s power.  In the same way, if the aristocrats start to work against everyone else, the other two branches can team up and stop the aristocracy.  And if the democratic element starts becoming a “tyranny of the majority,”  the monarch and aristocracy can join together to protect the minorities.  The elements of monarchy, aristocracy and democracy restrain the thugs in the other branches of government.  It is said that they check and balance each other.



Also, a constitution will limit what laws can be made.  If the constitution says there will be no laws against smart people, then you can’t be sent to jail for being smart.





Exercise:  Here is a constitution: The teacher is the monarch and selects a few students to be the “minority.”  Everyone else is the “democracy.”  

	The democracy suggests a “law” to stand, sit or move around the room.  Only they can suggest a law.  But before anyone follows the “law,” the minority has to agree to it and the teacher has to agree it is within constitutional limits.

	Constitutional limits are that a law must be able to be performed in the classroom and no law may harrm or embarrass anyone.
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The usual form of a “mixed” government is a republic.  In a republic, the public (democracy) elect people to represent them. The representatives work with “monarchal” and “aristocratic” elements to pass laws which are allowed by the constitution.  Men are ruled by law.  In a republic, so is the government.  The law governing a government is its Constitution.





Exercise: The U.S. Constitution set up a republic, a “mixed” government.  What do you think might represent the democratic, the aristocratic, and the monarchical forms of government?





�How Thugs can take over a Democracy



In a democracy, it takes a long time to get anything done and when a decision is made, it might not be the one you like.  If too many decisions go against you, you could begin to feel your voice is not being heard.  





Exercise: Have you ever been talking to someone and felt you were not being heard?  Was it frustrating?  What did you want to do about it?  





Unable to be heard, people can get angry and frustrated and uncertain how to stand up for what is right.  Some begin to follow a crowd.  The crowd, made up of frustrated and confused people, can become a mob and like cattle, stampede.  People get hurt.





Exercise: Some people join a mob in an attempt to be heard, to make a difference, to “count for something.”  Can you think of other reasons people might form a mob?





Life becomes very unsafe when people feel the government is not listening to them.  People feel they cannot be heard when the government is being run by anti-social people.  An anti-social person has only his (or her) own interests at heart.  The anti-social person does not hear other people.  





Exercise: Have you ever known an anti-social person?  Can you imagine that person in a position of government power? 





In a democracy, an anti-social leader is called a demagogue.  A demagogue (demos- people and agogos leader) gets people to follow him by stirring up their fears and hatreds.  Adolph Hitler is a classic example of a demagogue.  Many decent folks thought he was just a popular leader but in reality, he was a bullying thug.  



There are probably many many methods a demagogue can use to manipulate people for his own ends.  Let us look at just two methods. 



Most people are decent; they like to help others and do not want to hurt them.  But a sly demagogue can convince decent folks that (1) they are helping others when they are not or (2) they need not care about hurting others.  



As an example of (1) pretending to help others, a demagogue may promise, for instance, to end poverty.  But the methods being used to “end poverty” must be looked into.  If they cause more poverty, they are being promoted by anti-social interests.





Exercise: Give an example of a program that promises to solve a problem but only makes it worse.  Can you name one that handles the problem it is supposed to solve?





A demagogue can get decent folks to (2) not care if they hurt others if he can convince decent folks that they are members of a “disadvantaged” group.  This is how Hitler became a “popular leader.”



If you were lumped into a “disadvantaged group,” it would be easy to get the feeling you are only a member of  the group and are no longer heard as an individual.  You would become frustrated.  At this point, the demagogue will tell you that you have a right to take advantage of others.  The demagogue gives you a license to become a thug and the “disadvantaged group” becomes a mob under control of the demagogue.





Exercise: Think of something an anti-social person might try to tell you that you, as a member of a group, deserve.  If you got that, would anyone be hurt?





The main danger of a democracy is that a popular and powerful mob can trample on the rights, the liberty and lives of an unpopular minority.





Exercise: Can you think of a minority group that has been hurt by a “democratic” mob?





In a democracy, it is important that people refuse to be swayed by anti-social persons.





Exercise: In 1787, the Constitutional Convention wrote the U.S. Constitution behind closed doors.  A woman asked Benjamin Franklin what form of government they had decided on.  Franklin is reported to have said, “A republic, madam, if you can keep it.”  What can you do to keep the republic?



�A Brief History of Republican Government



Almost all ancient governments were monarchies.  About 3000 years ago, the first recorded experiments in “mixed” government were carried out by the Phoenicians.  They lived in small coastal city-states, such as Sidon and Tyre, and made their living in sailing ships. They carried grain from Egypt, tin from the British Isles, anything from anywhere, as long as it could be traded somewhere else for something else.

��



When these adventurous sea captains arrived home, after being monarchs on their ships, it is unlikely they looked forward to bowing to a king.  The Phoenician kings allowed the elders of the city to form councils (parliaments), probably composed of sea-traders home from their voyages.  Some of the councils became more powerful than the kings.





Exercise: You are a sea captain.  When you come home, the king wants you to bow down to him.  You don’t want to but you can’t fight his army.  What do you do?





The small Phoenician city-states had little land and smaller armies;  they were no match for the empires of Egypt and Assyria, monarchies that wanted to control the Phoenician seacoast.  The city-states were swallowed about 2800 years ago but the sea traders had carried their concept of government to the lands they visited, to cities like Athens and Rome.  Phoenician ideas about government took root there.  



On the Greek peninsula, the city-state of Athens, or as they called it, the polis of Athens, was a sea-trading town as the Phoenician cities had been.  In Athens, the people gathered and decided how to steer their town.  About 2500 years ago, they gave democracy its name.  We also get the word politics (how rules are made) and policy (the rules that have been decided upon) from the Athenian word polis.  



At about the same time, on the Italian peninsula, warring tribes combined together to conquer the land around them.  Undoubtedly influenced by Phoenician ideas, a king was appointed and advised by a council of tribal elders called the Senate (senes the eldest).  But the union of the tribes was uneasy.  Blood ties -- membership in a family or tribe -- were strong.  To avoid open war, something had to be done.



To end tribal warfare, the Roman Republic was founded.  Every person in every tribe became a Roman citizen.  Citizens, rather than tribes, could vote.  It became less important that a citizen belonged to one tribe or another.



In the old days, if there had been three tribes (there were more), then there would have been only three votes to make a law.  Only the chief or chiefs of each tribe had power.



After the change, everyone became a citizen and could vote.  Citizens in the army, for instance, no matter what tribe each belonged to, voted for the Army Representatives in the government.  And poor citizens, whatever their tribe, elected representatives to their assembly, too.  It is said that the political population was expanded.  Where it only took three votes (let’s say) to make a law, now votes were needed from those in the army, the poor folks, and so on.  The tribal chiefs still had a say, but they had less power.



It is said that expanding the political population broke up the existing power structure.





Exercise:  In the classroom, it is usual that the teacher simply tells the students the homework assignment.  They do it or get in trouble.  That is the existing power structure.



What if the “political population” of the classroom were expanded by having students vote for their homework assignment?  Do you think expanding the political population would break up the existing power structure?





In the Roman Republic, high state officials, called consuls, were also elected.  If the Senate proposed a law a consul did not like, he would say “Veto!” which meant “I forbid!”  and the proposal would not become law. The Senate, consuls, and various assemblies were continuously tugging at each other, holding each other in balance.  They constituted the government of  the Roman Republic.  



As the Republic conquered the lands and peoples around it, the citizens relaxed.  Nothing could beat them.  The Senate became corrupt, passing laws to satisfy themselves alone.  Poor people had less say in their assemblies and having no worthwhile voice, voted to satisfy themselves as well.  Demagogues bought their votes with cheap government handouts and diversions (called corn and games -- the handouts were corn, free food handed out to the poor, and the diversions were games, government sponsored sporting events, feeding minority Christians to the lions and so on).  





Exercise:  Is there anything in our world today like the old Roman corn and games ?





The assemblies became corrupt as the Senate and consuls.  Mobs ran in the streets of Rome.  To restore order about 2000 years ago, the family named Caesar took control. They became emperors and dictators, monarchs under another name, and the Roman Republic was swallowed by the Roman Empire.



For 1800 years (until 200 years ago), monarchies were the usual form of government.  At that time, the U.S. Constitution was written and adopted.  Since then, every monarchy has either disappeared or lost its political power.  Some countries are run by a dictator, but even most of those have a written republican constitution.

�The American Constitution



The Constitution sets up a republican government.  It has been the basis of our government through two centuries of immense change.  Written by a farming society, it has come through the Industrial Age and is still with us as we enter the Electronic-Computer Age.  Many people have wondered why it has survived, and many reasons could be argued.  I would like to advance a few ideas.  You may think of better ones.



I suggest that the Constitution has survived because (1) We, the American People, have a basic belief that we are responsible for our own lives, (2) the Constitution allows local rule over local matters, and (3) it sets up an organization of government based on “natural law” -- the laws of nature, the way people act because it is in their nature to do so.



First, the American people.  Americans were observed by Frenchman Alexis de Tocqueville as he traveled the United States in the 1830’s.  In his classic work Democracy in America, he described the sovereignty (the supreme power, not under the authority of another) of the people:



... The principle of the sovereignty of the people governs the whole political system of the Anglo-Americans.... Every individual has an equal share of power, and participates equally in the government of the state.  Why, then, does he obey the government...?  He obeys the government, not because he is inferior to those who conduct it, or because he is less capable than any other of governing himself; but because he acknowledges the utility of an association with his fellow-men, and he knows that no such association can exist without a regulating force....

It was never assumed in the United States, that the citizen of a free country has a right to do whatever he pleases; on the contrary, more social obligations were there imposed on him than anywhere else.





Exercise: Name a “social obligation” that you have imposed upon you.  If you were to “participate” more in the government, do you think that social obligation will become more of an imposition, or less?

  



Local administration is another reason the Constitution has lasted so long.  In another section of his work, de Tocqueville describes the difference between central government and what he calls “central administration.”  



Central government takes care of national interests, such as treaties with foreign powers.  But when the central government involves itself in local matters, such as building a local road or collecting local taxes, he would call that “central administration.”  Central government is necessary, says de Tocqueville, while central administration has never worked for a free people.  



The essence of the central government set up by the Constitution is that it is limited.  It has been granted certain powers and cannot act outside of those powers.  If the central government has not been given the specific power to build local roads, then it is not to engage in that activity.  This allowed de Tocqueville to say in the 1830’s that “in the United States, the centralization of government is perfect” but also that “there is no centralized administration.” 





Exercise: Look over each “social obligation” you mentioned in the last Exercise and notice if it is administered by the central government, or locally.  Would an obligation impose on you more if it is centrally administered, or less?





Another factor contributing to the survival of the Constitution is, in my opinion, that the organization of the central government is based on “the way people act because it is in their nature to do so” (natural law).



To get anything done requires some degree of organization.  For instance, if you want to take the family to the beach, you have to figure out what you need to take, make the lunch, find the boogie boards, get everyone in the car, get on the right highway, and hope you remembered enough money for parking.



This confusion of activity can be reduced to four broad functions.

	(1) A decision is made: “Let’s go to the beach.”

	(2) Planning is done.  Someone finds out how much money is needed for parking while someone else asks “would it be better to buy hot dogs there, or take lunch with us?” and another person finds the map: “See, you get on Highway 53 and take the turn-off at Highway One.”

	(3) The next step is carrying out the plan.  While someone makes lunch, someone else gets the towels.  Finally everyone piles in the car and you head out Highway 53.

	(4) But you’re not done yet because while you are carrying out the plan, someone has to watch and make sure you continue to follow the plan and carry out the decision:  “Dad! You just missed the turn-off for Highway One!”  ...  Finally, if all these functions were done right, everyone has a great day at the beach -- as decided in (1).



These functions exist in an automobile factory.  (1) The Boss sees that customers need a new type of car.  He has (2) the design department design the new car which (3) the factory produces and which (4) quality control inspects and the sales department gets into the hands of customers exactly as (1) the Boss intended.



These four functions are used by farmers in a farming society, by industrialists in an Industrial Age and even computer programmers in our current Electronic-Computer Age.  It sure looks like “the way people act because it is in their nature to do so.”





Exercise: Get a pile of many small objects in front of you:  pens, paper clips, scraps of paper, nuts, bolts, buttons, coins, whatever. 

	(1) Your job in this exercise is to organize the pile into two or three separate groups. You are the Boss in this exercise.  You decide if you are going to sort into two piles, or three.  Write down your decision.  

	(2) Now plan how you are going to choose if an item goes into one pile or another. Are you going to sort according to size?  How about color? Write down a few rules about how the sorting is to take place.  

	(3) Start sorting.  But as you sort, watch for items that that could go into more than one pile.

	(4) When you run across an item that could go into more than one pile, stop and figure out how to decide which pile it belongs in.  Write down your decision and continue sorting, using what you have learned, until you have carried out your decision in (1).





(I wish I could take credit for first observing these four functions of organization but L. Ron Hubbard described it before, and better than I have.)



If you have studied the Constitution, you were taught that it sets up three branches of government: the Legislative, the Executive and the Judicial.  The Legislative Branch, which makes laws, is like the design department.  The laws are the plan and design of what the government is to do.  The Executive Branch carries out (executes) the laws made by the Legislative Branch.  The Judicial Branch (the courts) judges (decides) if the laws made by the Legislative branch and executed by the Executive branch follow the plan originally decided by The Boss. But who is The Boss?  



(Of course, The Boss is the People.  While the Constitution sets up three branches of government, the People are the Fourth Branch.  The Constitution does not “set up” the fourth branch because we did not need to be “set up.”  We already existed.)



�(1) The People decide what they want done and tell their elected representatives.



(2) The Legislative Branch (the elected representatives, also called Congress), to carry out the wishes of The People, holds hearings, estimates the effort involved, adds up how much it's going to cost, formulates a plan and decides how to get the job done.  The Legislative Branch makes laws and passes them over to the Executive Branch.



(3) The Executive Branch (headed by the President) carries out the laws.  It applies the laws to everyday life and gets things done.  But sometimes a mistake is made.  The only way anyone ever knows a law is being mis-applied, or perhaps is not in accord with the wishes of The People, is when someone complains.  Complaints are made to the Judicial Branch.



(4) The Judicial Branch (the courts, headed by the Supreme Court) inspects the complaint and decides if the law was not in accord with the wishes of the People, or if the Executive Branch did not follow the law or if the guy making the complaint is really just a thug.  The Law Library is filled with rows  and rows of books, filled with decisions that have been made, decisions that hopefully give the People what they wanted in (1).



Why should you study the Constitution?  Because you are in charge of the organization.  If you don’t know what it is, you can’t make it work.





Exercise: Think of something that the government should be doing (or should not be doing).  But before you write a letter to someone in the government, who should you write to?  

	Should your letter go to the Legislative Branch, the Executive, the Judicial, or to the People?  And once you've decided which branch, who in that branch should you write to?  Who's the boss of the Executive Branch?  Who is in the Legislative Branch?  

	Right now, you may not know where to address your letter.  Get the idea that you will find the answers in the Constitution.



��
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In framing a government ... the greatest difficulty lies in this: you must first enable the government to control the governed; and in the next place oblige it to control itself.

- James Madison in the Federalist Papers





�Preamble



A preamble (pre- before amble to walk) is an introduction to a legal document.  Before the writers set down the Constitution, they wrote a preamble describing what they were trying to do, the problems they wanted the government to solve.



But why write a Constitution?  The British Constitution was not written (and still isn't).  It is a collection of all the laws passed by Parliament and all the judgments and decisions of the Kings.  Add to that the Common Law, the customs that common-folk follow, the laws common to all places in England, and you have the British Constitution, something that evolved over a thousand years.  Two hundred years ago, former British subjects rejected that constitution, and made a new constitution in a new way.



At the time, it was a new idea that a government is a “social contract” among the people.  Most everyone thought that God handed you a King and you took it.  It was a bold step that We the People took.  The government, the preamble says, is created by the people.  Small-minded government agents believe that the highest purpose of the citizen is to serve the state but our Constitution says the government serves the people.





Here are your KEY WORDS before reading the preamble:

BLESSINGS - those desirable things given to a person.

COMMON DEFENSE - the armed forces that defend all the states “in common.”

CONSTITUTE - the act or fact of setting something up 

CONSTITUTION - the way something is set up; the things that make up something

DOMESTIC TRANQUILITY - peace at home, within the borders of a country.  A riot is not domestic tranquility.

WELFARE - the health, happiness and well-being of a person or group

GENERAL WELFARE - the welfare (see WELFARE above) of everyone, not just a few people or a particular type of person, but everyone.

JUSTICE - what is fair in matters of punishing criminals and protecting honest folk. 

LIBERTY - the ability to make a choice

ORDAIN - pass as a law; establish as a law

POSTERITY - your children and their children and their children and so on.

UNION - a group brought together for a purpose.  Unions can be strong or shaky.





We the People of the United States, in order to form a more perfect Union*, establish Justice, insure domestic Tranquility, provide for the common defense, promote the general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do ordain and establish this Constitution for the United States of America.











Exercise:



Who ordained and established the Constitution?





The Constitution was written by the people to help them get six things.  Name and give an example of each.



















�Article I, Section 1



The Constitution set up three branches of government.  The first branch, described in Article I, is the Legislative branch, the branch that makes laws.  Because our government was to be ruled by law rather than ruled by men, the power to legislate was going to be most important.  



Therefore, Article I, describing the legislative branch, is longer and more detailed than Article II (executive branch) and Article III (judicial branch) put together!  The executives and judges were less important than the law-makers because they could only act when Congress told them to.  If Congress never made a law about chicken farming, then the executives could not execute any special actions against chicken farmers and the judges could not make decisions based on whether or not someone was a chicken farmer.







Here are KEY WORDS for Article I, section 1:

CONGRESS - comes from con- together and -gress to move.  To move together.  A meeting of people who move together.

GRANT - to give something (to someone)

LEGISLATIVE - having to do with making laws

HEREIN - “in this document” or “in here.”  Used mostly in legal documents.

VESTED - placed in the possession or control of a person or persons.  If a power is vested in you, you have been placed in possession of that power.  You control that power.  Vested means to be placed in control or possession of something. (Also, it can mean to dress in church garments.)



�



Article I



�Section 1. All legislative powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.

 













Exercise:



What group makes all the laws for the United States?







Name the two “houses” of Congress.









�Article I, Section 2



Article I, section 2 describes the “House of Representatives” mentioned in section 1.  The House represents the People directly.  It is a “democratic” element of the “mixed” government.







KEY WORDS for Article I, section 2:

ATTAIN(ED) - to arrive, to get.  If you have attained the age of 18, you are 18 years old.

(A PERSON) BOUND TO SERVICE FOR A TERM OF YEARS - a person who has a contract that he must work at a certain job for some number of years.   

DIRECT TAXES - taxes assessed (see ASSESS in glossary) directly on a person or his property.  Indirect taxes are assessed on a transaction the person makes.  Sales taxes, even though paid directly by the person, are assessed on the transaction of the sale.  The person is therefore indirectly taxed.  If everyone in the country had to pay a dollar just for being alive, that would be a direct tax.  Income taxes are indirect taxes, assessed on the transaction of making income.

ELECTORS - people who vote.

ELECTORS OF THE MOST NUMEROUS BRANCH - those who vote for the representatives of a legislative branch with more people in it than any other.  For instance, most states have two branches of legislature, a Senate, let us say, with 50 people in it, and an Assembly with 200 people in it.  The “most numerous branch” in this case is the Assembly, and the “electors of of the most numerous branch” are those people who can vote for who gets to be in the Assembly.

ENUMERATION - a counting or naming one by one; a listing.  For instance, when the government takes its census every ten years, they make an enumeration of the people.

EXECUTIVE AUTHORITY - the office of government that executes laws.  In most states, it is the Governor of the state.

IMPEACHMENT - the act of officially accusing a public official of a crime.

(THE) PEOPLE OF THE SEVERAL STATES - the people living in the states.  The people living in Georgia or New York or any of the states.

REQUISITE - required by circumstances; needed or necessary

SPEAKER (of the House) - the presiding officer (of the House of Representatives)

WRITS OF ELECTION - a legal document saying that an election is to occur.



�Section 2.  The House of Representatives shall be composed of Members chosen every second Year by the People of the several States, and the Electors in each State shall have the Qualifications requisite for Electors of the most numerous Branch of the State Legislature.

��

No Person shall be a Representative who shall not have attained to the age of twenty five Years, and been seven Years a Citizen of the United States, and who shall not, when elected, be an Inhabitant of that State in which he shall be chosen.

��

�Representatives and direct Taxes shall be apportioned among the several States which may be included within this Union, according to their respective Numbers, which shall be determined by adding to the whole Number of free Persons, including those bound to Service for a Term of Years, and excluding Indians not taxed, three fifths of all other Persons. The actual Enumeration shall be made within three Years after the first Meeting of the Congress of the United States, and within every subsequent Term of ten Years, in such Manner as they shall by Law direct.  The Number of Representatives shall not exceed one for every thirty Thousand, but each State shall have at Least one Representative;  and until such enumeration shall be made, the State of New Hampshire shall be entitled to chuse three, Massachusetts eight, Rhode-Island and Providence Plantations one, Connecticut five, New-York six, New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina five, South Carolina five, and Georgia three.



When vacancies happen in the Representation from any State, the Executive Authority thereof shall issue Writs of Election to fill such Vacancies.



�The House of Representatives shall chuse their Speaker and other Officers;  and shall have the sole Power of Impeachment.



���§* 2 (3) details how the people are to be represented ... and if directly taxed, how they are taxed.  Direct taxes allow the government direct control over a person and can lead to unfair exemptions or surcharges and oppressive methods of collection.  

	If the central government is to tax the people directly, it can only do it according to the number of people -- not according to how much land they owned or how rich they were.  Before the Constitution, Kings and governments often taxed different villages and people at different levels.  One person might remain untaxed while others had everything taken from them because they were not liked, or because they “could afford it.”  Unfairness leads to unrest, unrest leads to oppressive methods of collection.  The Founding Fathers wanted the people to tax themselves rather than have a huge government that controlled the population.  Direct taxes would be fair, they felt, if those taxes were based on population.  In 1894, Congress passed an income tax but it was quickly challenged.  The Supreme Court ruled the tax unconstitutional because they saw it as a direct tax.  The 16th Amendment makes it clear that income taxes are indirect.





Exercise:



How often are members of the House of Representatives elected?







What are the qualifications for a person to be a member of the House?







Who chooses the Speaker of the House?  





What would happen if the President or someone else chose who was to be the Speaker? 







If the House of Representatives does not like what the President is doing, what can they do to remove him from office?







�Article I, Section 3



Article I, section 3 describes the “Senate”  mentioned in section 1.  Originally, the Senate was to represent the states rather than the people.  It was to be an “aristocratic” element of the “mixed” government.  The People, in the House of Representatives, had a voice in making laws, but the states were to have their voice as well: in the Senate.  The Senate is designed to bring stability to law-making.





KEY WORDS for Article I, section 3:

AFFIRMATION - a solemn declaration, equivalent to taking an OATH, made by a person whose conscience forbids taking an oath.  It can be used in the place of an oath.  To say you will do something but without swearing to Almighty God.

CONCUR - to be of the same opinion or decision; to act or happen together.

CONCURRENCE - from con- together and -currance to run; to be in agreement; the act or fact of agreeing together, of CONCURring.

OATH - to swear to Almighty God that something is true

PRO TEMPORE - “for the time being” in Latin.  A President Pro Tempore serves as the president “for the time being”, temporarily, until the regular president takes his office back.

THREE CLASSES (of Senators) - Senators are divided into three groups.  Each Senator serves six years, but a different group is elected every other year.  At the end of the second year, one-third of the Senators are elected (for six years).  At the end of the fourth year, another third are elected.  At the end of the sixth year, the final third are elected.  In this way there always 2/3rds who have been around for a while.  This brings stability to the Senate.

TRY - to test (something); to determine if (something) is true.  Juries “try” the facts of the cases brought before them.  





�Section 3.  The Senate of the United States shall be composed of two Senators from each State, chosen by the Legislature thereof, for six Years;  and each Senator shall have one Vote.

����

Immediately after they shall be assembled in Consequence of the first Election, they shall be divided as equally as may be into three Classes.  The Seats of the Senators of the first Class shall be vacated at the Expiration of the second Year, of the second Class at the Expiration of the fourth Year, and the third Class at the Expiration of the sixth Year, so that one third may be chosen every second Year;  and if Vacancies happen by Resignation, or otherwise, during the Recess of the Legislature of any State, the Executive thereof may make temporary Appointments until the next Meeting of the Legislature, which shall then fill such Vacancies.



No Person shall be a Senator who shall not have attained to the Age of thirty Years, and been nine Years a Citizen of the United States and who shall not, when elected, be an Inhabitant of that State for which he shall be chosen.



The Vice President of the United States shall be President of the Senate, but shall have no Vote, unless they be equally divided.



The Senate shall chuse their other Officers, and also a President pro tempore, in the Absence of the Vice President, or when he shall exercise the Office of President of the United States.



��The Senate shall have the sole Power to try all Impeachments. When sitting for that Purpose, they shall be on Oath or Affirmation.  When the President of the United States is tried, the Chief Justice shall preside:  And no Person shall be convicted without the Concurrence of two thirds of the Members present.



Judgment in Cases of Impeachment shall not extend further than to removal from Office, and disqualification to hold and enjoy any ffice of Honor, Trust or Profit under the United States: but the Party convicted shall nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.



���§ 3 (1)  The Senate was envisioned as a body of elder statesmen representing the states.  As such, they were to protect the liberties of the people in two ways.  

	First, the main danger of a democracy is mob-rule. The popularly-elected House may be driven by a “popular” mob to deprive a minority group of its rights but a Senate not elected by the people need not answer to, and can stand above, a popular mob.  Minorities are somewhat protected from the mob.  Popularly-elected senators no longer stand above the mob.  Our liberties are at risk from the opinion of the “majority.”  

	Second, state-appointed Senators protected the people from the excesses of a too-powerful national government.  The Constitution set up a federal (fidere to trust) system of governments (plural).  Originally, the people set up a national government that could check (stop, slow down) and balance (counter the weight of) the powers of the state governments AND state governments that could check and balance any excesses of the national government.**  The states, acting through their representatives, the Senators, had tremendous powers to check the national government.  Because states are no longer represented in the national government, they have few powers to hold it back.  Our federal system of governments (national and states) is unknown to most people.  Most people refer to the national government as the Federal Government. 



§ 3 (6,7) has the Senate try the impeachment brought by the people, in the same way that a jury will try an accused citizen.  Public opinion may make a hasty accusation but the “elder statesmen” decide the case.



Exercise:



How many senators come to the Senate from each state?



How long is the term of a senator?

�Describe how the terms of Senators are staggered.



What are the qualifications of a senator?



Describe how Congress can remove a Supreme Court Justice from the court.



How many Senators have to agree for the Justice to be removed?



�Article I, Sections 4 - 6



These sections deal with what lawyers call housekeeping: how Congress organizes itself, the times of meetings, publishing a journal, the pay and privileges of legislators, etc.





KEY WORDS:

ADJOURN - to close a session or meeting for the day or for a time or to change the place of meeting.

BREACH - fail to keep a promise or obey a law.  Also an opening made by breaking through or a break in friendly relations. 

BREACH OF THE PEACE - breaking the peace, such as starting a riot.

COMPENSATION - payment for a job done; what a person is paid for a job

CONCUR - to be of the same opinion or decision; to act or happen together.

CONCURRENCE - from con- together and -currance to run; to be in agreement; the act or fact of agreeing together, of CONCURring.

EMOLUMENTS - the pay or other profit that comes from a job or position; the things a person gets because of his position (like pay or gifts).

FELONY - a major crime, like murder or robbery.

PRESCRIBE - to set up as a rule or direction to be followed; order. 

QUORUM - the number of members necessary for their decisions to be binding on everyone.

YEA - an affirmative vote or voter.

YEAS AND NAYS - a count of who voted yes and who voted no.

�Section 4.  The Times, Places and Manner of holding Elections for Senators and Representatives, shall be prescribed in each State by the Legislature thereof;  but the Congress may at any time by Law make or alter such Regulations, except as to the Places of chusing Senators.

����

�The Congress shall assemble at least once in every Year, and such Meeting shall be on the first Monday in December, unless they shall by Law appoint a different Day.



�Section 5.  Each House shall be the Judge of the Elections, Returns and Qualifications of its own Members, and a Majority of each shall constitute a Quorum to do Business;  but a smaller Number may adjourn from day to day, and may be authorized to compel the Attendance of absent Members, in such Manner, and under such Penalties as each House may provide.



Each House may determine the Rules of its Proceedings, punish its Members for disorderly Behaviour, and, with the Concurrence of two thirds, expel a Member.



Each House shall keep a Journal of its Proceedings, and from time to time publish the same, excepting such Parts as may in their Judgment require Secrecy;  and the Yeas and Nays of the Members of either House on any question shall, at the Desire of one fifth of those Present, be entered on the Journal.

�

Neither House, during the Session of Congress, shall, without the Consent of the other, adjourn for more than three days, nor to any other Place than that in which the two Houses shall be sitting.



�Section 6.  The Senators and Representatives shall receive a Compensation for their Services, to be ascertained by Law, and paid out of the Treasury of the United States.  They shall in all Cases, except Treason, Felony and Breach of the Peace, be privileged from Arrest during their Attendance at the Session of their respective Houses, and in going to and returning from the same;  and for any Speech or Debate in either House, they shall not be questioned in any other Place.



No Senator or Representative shall, during the Time for which he was elected, be appointed to any civil Office under the Authority of the United States, which shall have been created, or the Emoluments whereof shall have been encreased during such time:  and no Person holding any Office under the United States, shall be a Member of either House during his Continuance in Office.





�§ 4 (1) In 1842, Congress made House elections by district, rather than “at large.”  This gives people from rural or sparcely-populated areas an opportunity to be represented.  Elections “at large” allow city-folk to out-vote their rural cousins every time.  (Remember this when we talk about how the President is elected in Article II § 1.)  

	If Congress can determine where senators are chosen, they can regulate where state legislatures sit (until the 17th Amendment made senators elected by popular vote).



§ 5 makes each house independent of the other by allowing each to determine its own rules.  Clause 4 furthers that intention.  Neither house can threaten to adjourn in an attempt to influence the other -- “We're going to adjourn unless you pass such-and-such.”







At the start of our country, political parties formed, each with its own ideas of how the country should be run.  The first party was the Federalists, such as John Adams and Alexander Hamilton, who wanted a strong National government.  Quickly, James Madison became unhappy with Hamilton’s policies, thinking they favored eastern bankers over southern and western farmers.  Madison and Thomas Jefferson then formed the Democratic Republican Party, which was known as the “Republicans” and eventually became the modern-day Democratic Party.  George Washington seems to have leaned toward Federalist ideas, but never liked political parties.  



In the U.S., the two largest political parties today are the Republicans and the Democrats.  Parties are not mentioned in the Constitution but the Constitution is flexible enough to allow for them.



Here are KEY WORDS about the party organization of Congress:

COMMITTEE (of a legislature) - a group (of legislators) asked by the full house to look into an area and report back to the full house what was found.

MAJORITY - more than half

MAJORITY PARTY - The party with the most members in a house of Congress is the majority party for that house.  For over 100 years, either the Democrats or the Republicans have had more members in a house of Congress than any other party.  Usually, only the Republicans or Democrats have had any members in Congress.  

SENIORITY - how long a person has been in office or on the job.

STANDING COMMITTEE - a permanent committee.  The membership may change, but the committee continues on.







Over the years, the House and Senate have each organized themselves such that the majority party of each chamber controls that chamber.  The Floor Leader of a party handles legislation on the floor while the Party Whip gets the members out to vote.



Each chamber has a number of Standing Committees. The Chairperson of each is elected by members of the majority party.  Membership on a committee depends on the relative strength of the parties and on seniority.



In the House:  The Speaker is elected by the majority party and has no committee assignments.  The House currently has 21 Standing Committees.



In the Senate:  The President pro tempore is elected by the majority party and usually also holds the chair of an important committee.  The Senate currently has 17 Standing Committees.  





Exercise:



The states can each decide the “times, places and manner of holding elections” for members of Congress.  Can Congress over-rule a state's decision?





How often must Congress meet?





Who determines if a Representative is qualified to sit in the House?  



Who determines if a Senator is qualified to sit in the Senate?





What is the quorum necessary for the Senate or House to do business.





How long can the Senate or House adjourn without the consent of the other house?





When can a member of Congress be arrested for a speech made in Congress?





What other office under the United States can a member of Congress hold?





�Article I, Section 7



Section 7 described what has to happen for a bill to become law.  The President of the United States (who is not in the Legislative Branch) has a hand in what becomes law.  But even if he doesn't want Congress to pass a particular law, he can be over-ruled.  



KEY WORDS:

BILL - a proposed law

OBJECTIONS AT LARGE - the objections in complete detail

REVENUE - money that comes in; income.  A government makes most of its money, its revenue, by collecting taxes.





Section 7.  All Bills for raising Revenue shall originate in the House of Representatives;  but the Senate may propose or concur with Amendments as on other Bills.

��

����Every Bill which shall have passed the House of Representatives and the Senate, shall, before it become a Law, be presented to the President of the United States;  if he approve he shall sign it, but if not he shall return it, with his Objections to that House in which it shall have originated, who shall enter the Objections at large on their Journal, and proceed to reconsider it.  If after such Reconsideration two thirds of that House shall agree to pass the Bill, it shall be sent, together with the Objections, to the other House, by which it shall likewise be reconsidered, and if approved by two thirds of that House, it shall become a Law.  But in all such Cases the Votes of both Houses shall be determined by Yeas and Nays, and the Names of the Persons voting for and against the Bill shall be entered on the Journal of each House respectively.  If any Bill shall not be returned by the President within ten Days (Sundays excepted) after it shall have been presented to him, the Same shall be a Law, in like Manner as if he had signed it, unless the Congress by their Adjournment prevent its Return, in which Case it shall not be a Law.

��

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of Representatives may be necessary (except on a question of Adjournment) shall be presented to the President of the United States;  and before the Same shall take Effect, shall be approved by him, or being disapproved by him, shall be repassed by two thirds of the Senate and House of Representatives, according to the Rules and Limitations prescribed in the Case of a Bill.
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�§ 7 (1) says that any law that is going to impose a tax has to start in the House.  Money comes from the people.  They are the only ones who can initiate a tax they will have to pay.  If the House imposes a tax that the people don't like, they can vote the bums out in two years and put in representatives who will treat them right.  Section 7 (1) was written to keep taxes under direct control of the people.





Exercise:



Which house of Congress originates tax laws?







After the House and Senate both pass a bill, what has to happen before it becomes a law?







If the President does not want a bill to become law (refuses to sign it, vetoes it) what must he do?









How long does the President have to sign a bill or veto it?







If the President does nothing on a bill in the time limit and Congress is still in session, does the bill become law?  If the President does nothing but Congress adjourns?











�Article I, Section 8



This section enumerates the specific powers granted to Congress.  It is well-understood that Congress (and the national government) is allowed to make laws only in areas granted to it.  The 17 specific areas named in this section, the powers you are about to read, are the only ones Congress needed “to form a more perfect Union, establish Justice,” etc. 



Congress is allowed to tax and spend for only these purposes: to pay debts, to provide for the common defense and for the general welfare.  Congressional powers for these areas are then listed in detail, with a final section giving it the power to enforce the laws it makes.  (A government, to be a government, must make and enforce laws.) 



It is commonly believed that the current size of the national government has come about because Congress is allowed to legislate anything it wants for “the general welfare.”  That is not so. As James Madison wrote in The Federalist Papers (and Thomas Jefferson echoed in 1791) if Congress had the power to legislate anything for “the general welfare,” there would be no need for enumerated powers.  The size of government comes from a broad interpretation of the powers it has been granted.





KEY WORDS:

APPROPRIATION - an amount of money set aside for a special purpose.  The act of setting aside the money.

CESSION - to give up rights or land.

DUTIES - a tax.  When a product crosses the border of a country, you may have to pay a duty on it.  

EXCISES - a tax paid on products manufactured, sold or consumed within a country.

IMPOST - a duty on products coming into a country.

LAY (taxes) - to establish (taxes) by legal means.

LETTERS OF MARQUE AND REPRISAL - In 1787, if one country went to war with another, it could issue letters of marque and reprisal to a private citizen, giving him the right to attack the shipping of the enemy.  Without such a letter, the privateer would be a pirate.

MILITIA - a military force made up of civilians who have other jobs too.  A nonprofessional military force.

NATURALIZATION - what a person who is not a citizen has to go through to become a citizen.

TRIBUNALS - courts of justice, places of judgment.

�Section 8.  The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the common Defence and general Welfare of the United States;  but all Duties, Imposts and Excises shall be uniform throughout the United States;

����To borrow Money on the credit of the United States;

�To regulate Commerce with foreign Nations, and among the several States, and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of Weights and Measures;

�To provide for the Punishment of counterfeiting the Securities and current Coin of the United States;

�To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and Inventors the exclusive Right to their respective Writings and Discoveries;

To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on the high Seas, and Offences against the Law of Nations;

�To declare War, grant Letters of Marque and Reprisal, and make Rules concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to that Use shall be for a longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and naval Forces;

�To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia, and for governing such Part of them as may be employed in the Service of the United States, reserving to the States respectively, the Appointment of the Officers, and the Authority of training the Militia according to the discipline prescribed by Congress;

��To exercise exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of the Government of the United States, and to exercise like Authority over all Places purchased by the Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful Buildings;--And

�To make all Laws which shall be necessary and proper for carrying into Execution the foregoing Powers, and all other Powers vested by this Constitution in the Government of the United States, or in any Department or Officer thereof.



��§ 8 and the Preamble both use the term “general” welfare.  It was intended that the actions of the general government would benefit all the people of all states.  For instance, the building of a postal system would benefit everyone, whether he is from Massachusetts or from Georgia, whether he is rich or poor.  Similarly, commerce could be regulated or piracies punished.

	In the Constitutional Convention, Benjamin Franklin suggested that the central government be granted the power to “cut canals” (such as the Erie Canal) to aid commerce.  But, others contended, such an enterprise would benefit only the region in which the canal was cut.  It was not for the general welfare.  Congress was not granted the power to cut canals.  By the same logic, agencies such as the Tennessee Valley Authority (TVA) are unconstitutional.  On the other hand, a very broad interpretation of Congressional powers allows the TVA. 



Indirect taxes (duties, imposts, excises) were to be “uniform” throughout the United States because no one wanted Congress to tax however it wanted.  A non-uniform tax could be imposed by a majority (say in the cities) on the minority (say farmers).  Farmers would become oppressed.  A tax that forced one section of the country, or one class of citizen, to pay more than others was not to be allowed.  

	Historically, non-uniform taxes have caused numerous rebellions, including the American Revolution, the Whiskey Rebellion of the 1790s, and, in part, The War of the Rebellion (the official name of the Civil War).



Congress has the power to make any law “necessary” to carry out its duties.  In 1791, Jefferson wrote to President Washington that a bill authorizing a Bank of the United States was unconstitutional because the power was not specifically allowed.  Alexander Hamilton argued that it promoted the power of Congress “to coin money [and] regulate the value thereof.”  Jefferson countered that a Bank of the U S may be convenient for the coining of money, but was not necessary.  Washington was swayed by Hamilton and signed the bill.  Politics, apparently, can consider a convenience a necessity.



Exercise:



Name the enumerated powers of Congress (not including amandments).







Who makes the laws for any power “vested by this constitution”?  (See Art I § 1)







�Article I, Sections 9, 10



Section 9 forbids Congress to get into certain areas while section 10 forbids the states certain powers.  Many forbidden powers deal with personal and property rights.



KEY WORDS:

BILL OF ATTAINDER - a law passed by a parliament that a particular person loses his property or rights because of crimes (proven or not) he has committed.

BILL OF CREDIT - paper money.  It is paper issued by a government to be used as money.  After the Revolution, many states issued bills of credit to pay their debts.  Prices rose, everyone prospered.  Until the government issued too much paper.  It became worthless.  Prices crashed.  Massachusetts refused to accept its own paper as payment of taxes!  The Shays Rebellion ensued.

EX POST FACTO - “from the thing done afterward”  A law making an earlier act a crime.  For instance, suppose you often walk down a certain road.  Then it becomes illegal.  You stop it but the police arrest you for having done it before it was a crime.

HABEAS CORPUS - an order requiring a person to be brought before a judge or into a court, especially in order to investigate the right of the authorities to keep him imprisoned

�









�Section 9.  The Migration or Importation of such Persons as any of the States now existing shall think proper to admit, shall not be prohibited by the Congress prior to the Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such Importation, not exceeding ten dollars for each Person.

��The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of Rebellion or Invasion the public Safety may require it.

No Bill of Attainder or ex post facto Law shall be passed.

�No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or Enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of one State over those of another:  nor shall Vessels bound to, or from, one State, be obliged to enter, clear or pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence of Appropriations made by Law;  and a regular Statement and Account of Receipts and Expenditures of all public Money shall be published from time to time.

No Title of Nobility shall be granted by the United States: And no Person holding any Office of Profit or Trust under them, shall, without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State.

�





��Section 10.  No State shall enter into any Treaty, Alliance, or Confederation;  grant Letters of Marque and Reprisal;  coin Money;  emit Bills of Credit;  make any Thing but gold and silver Coin a Tender in Payment of Debts;  pass any Bill of Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or grant any Title of Nobility.



�No State shall, without the Consent of the Congress, lay any Imposts or Duties on Imports or Exports, except what may be absolutely necessary for executing its inspection Laws:  and the net Produce of all Duties and Imposts, laid by any State on Imports or Exports, shall be for the Use of the Treasury of the United States;  and all such Laws shall be subject to the Revision and Controul of the Congress.



No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or Ships of War in time of  Peace, enter into any Agreement or Compact with another State, or with a foreign Power, or engage in War, unless actually invaded, or in such imminent Danger as will not admit of delay.





Exercise:



What are the eight types of law Congress is forbidden to pass?





The states are absolutely forbidden to do nine things.  Enumerate them.





A state may tax imports to, or exports from, itself, but only with the consent of Congress.  Who gets to use any profits made from such a tax?





Why do you think a state can declare war only with the consent of Congress?



 

��























A Government makes and enforces laws.



After Congress makes a Law

(forwarding one of its Enumerated Powers 

and not otherwise Prohibited),



Who makes sure people follow it?

Who executes the law?

Who enforces it?



�Article II



Section 1 is about the qualifications and election of the chief executives.  Executives are the people who get things done; they execute the laws, get them done.  The chief executives of the United States are the President and Vice-president.  



Sections 2,3,4 are about Presidential powers and duties.



KEY WORDS:

COMMISSION (an officer) - to give power and authority (to a person) to perform a specific task.

DEVOLVE - to transfer (a duty or responsibility) to someone else

PARDON - to set free from punishment

REPRIEVE -  to delay execution (of a person condemned to death), to relieve any evil or trouble.





�

Article II



Section 1.  The executive Power shall be vested in a President of the United States of America.  He shall hold his Office during the Term of four Years, and, together with the Vice President, chosen for the same Term, be elected, as follows:

�

���Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal to the whole Number of Senators and Representatives to which the State may be entitled in the Congress:  but no Senator or Representative, or Person holding an Office of Trust or Profit under the United States, shall be appointed an Elector.



The Electors shall meet in their respective States, and vote by Ballot for two Persons, of whom one at least shall not be an Inhabitant of the same State with themselves.  And they shall make a List of all the Persons voted for, and of the Number of Votes for each;  which List they shall sign and certify, and transmit sealed to the Seat of the Government of the United States, directed to the President of the Senate.  The President of the Senate shall, in the Presence of the Senate and House of Representatives, open all the Certificates, and the Votes shall then be counted.  The Person having the greatest Number of Votes shall be the President, if such Number be a Majority of the whole Number of Electors appointed;  and if there be more than one who have such Majority, and have an equal Number of Votes, then the House of Representatives shall immediately chuse by Ballot one of them for President;  and if no Person have a Majority, then from the five highest on the List the said House shall in like Manner chuse the President.  But in chusing the President, the Votes shall be taken by States, the Representation from each State having one Vote;  A quorum for this Purpose shall consist of a Member or Members from two thirds of the States, and a Majority of all the States shall be necessary to a Choice.  In every Case, after the Choice of the President, the Person having the greatest Number of Votes of the Electors shall be the Vice President.  But if there should remain two or more who have equal Votes, the Senate shall chuse from them by Ballot the Vice President.

��

The Congress may determine the Time of chusing the Electors, and the Day on which they shall give their Votes;  which Day shall be the same throughout the United States.



No Person except a natural born Citizen, or a Citizen of the United States, at the time of the Adoption of this Constitution, shall be eligible to the Office of President; neither shall any Person be eligible to that Office who shall not have attained to the Age of thirty five Years, and been fourteen Years a Resident within the United States.



In Case of the Removal of the President from Office, or of his Death, Resignation, or Inability to discharge the Powers and Duties of the said Office, the Same shall devolve on the Vice President, and the Congress may by Law provide for the Case of Removal, Death, Resignation or Inability, both of the President and Vice President, declaring what Officer shall then act as President, and such Officer shall act accordingly, until the Disability be removed, or a President shall be elected.



The President shall, at stated Times, receive for his Services, a Compensation, which shall neither be encreased nor diminished during the Period for which he shall have been elected, and he shall not receive within that Period any other Emolument from the United States, or any of them.



Before he enter on the Execution of his Office, he shall take the following Oath or Affirmation:-- “I do solemnly swear (or affirm) that I will faithfully execute the Office of President of the United States, and will to the best of my Ability, preserve, protect and defend the Constitution of the United States.”

�



�Section 2.  The President shall be Commander in Chief of the Army and Navy of the United States, and of the Militia of the several States, when called into the actual Service of the United States;  he may require the Opinion, in writing, of the principal Officer in each of the executive Departments, upon any Subject relating to the Duties of their respective Offices, and he shall have Power to grant Reprieves and Pardons for Offences against the United States, except in Cases of Impeachment.

���

He shall have Power, by and with the Advice and Consent of the Senate, to make Treaties, provided two thirds of the Senators present concur;  and he shall nominate, and by and with the Advice and Consent of the Senate, shall appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, and all other Officers of the United States, whose Appointments are not herein otherwise provided for, and which shall be established by Law:  but the Congress may by Law vest the Appointment of such inferior Officers, as they think proper, in the President alone, in the Courts of Law, or in the Heads of Departments.



The President shall have Power to fill up all Vacancies that may happen during the Recess of the Senate, by granting Commissions which shall expire at the End of their next Session.



Section 3.  He shall from time to time give to the Congress Information of the State of the Union, and recommend to their Consideration such Measures as he shall judge necessary and expedient;  he may, on extraordinary Occasions, convene both Houses, or either of them, and in Case of Disagreement between them, with Respect to the Time of Adjournment, he may adjourn them to such Time as he shall think proper;  he shall receive Ambassadors and other public Ministers;  he shall take Care that the Laws be faithfully executed, and shall Commission all the Officers of the United States.



Section 4.  The President, Vice President and all civil Officers of the United States, shall be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or other high Crimes and Misdemeanors.



��§ 1 (2,3) Some contend that the rapidity of counting votes and determining the winner in our Electronic Age has made it possible to directly elect.  Others argue there is a purpose to the current method.  If a majority of people live in one region, those in the less-populated areas would never have a real voice in electing the President.  The current method lessens the threat of a tyranny of the majority.  The majority may rule in a democracy, but the minorities must be protected.  This is the same reason that Members of the House are elected by districts, rather than “at large.” (see Art I, § 4[1] law of 1842).



§ 1 (7) protects the President from having Congress cut off his pay if they don't like him, or legally “bribe” him by promising to raise his pay.



Although the various departments and agencies under the President create their own regulations, all those rules and laws come from the power to legislate, which is “vested in a Congress” (Art I, § 1).  If an executive agency (one under the President) passes a regulation that Congress does not like, they can over-rule the executive agency.  Getting the agency to recognize that it has been over-ruled is another matter, however.



As can be seen on the next page, the executive branch has grown quite large with more offices, agencies, commissions and departments than can easily be remembered.

 



KEY WORDS:

AGENCY - a group that does a job for someone else, usually under the direct control of that “someone else.”  An agency usually performs an ongoing task.  Compare to COMMISSION

BUDGET - the listing of expenditures to be made, how much for each.

BUREAU - a group assigned an ongoing task but usually left to do that job without close supervision.  Compare to DEPARTMENT and AGENCY.

BUREAUCRACY - a government run by BUREAUs; a government by appointed officials who follow all the rules without questions and without exceptions

BUREAUCRAT - a person who is part of a BUREAUCRACY

CABINET - a group of persons selected by a chief executive to head the executive departments and act as advisors.

COMMISSION - a group of people given the power to do a specific job.  Usually a commission does its job and when done, makes a report to whomever commissioned the group.  Compare to AGENCY.

DEPARTMENT - a part of an organization.  In the U.S. government, an AGENCY or BUREAU is usually a part of a department.  For instance the Federal Bureau of Investigation is part of the Justice Department.









Executive branch



The person
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�Exercise:



How long is the term of the President?







When we vote for President, we are actually voting for electors who will elect the President.  How are the electors chosen?  What restrictions are there as to who can be an elector?







If the electors cannot decide on a President, who does?







What qualifications must the President have?







If the President cannot perform his duties, who does?







Who is commander-in-chief of the U.S. armed forces?  

(But who appropriates money for the armed forces?)









Who signs treaties for the United States?  Who has to approve them?









For what crimes can the President be removed from office?  How is that done and by whom?  







�Article III



This article defines the judicial branch.  One of its jobs is to settle disputes between Congress and the President.  For instance, if Congress overrules a regulation of an executive agency but the agency refuses to comply, the judicial branch can side with Congress and the executive agency will find it has no power to get anything done.



KEY WORDS:

ADMIRALTY - the laws having to do with ships at sea.

APPELLATE JURISDICTION - “appellate” comes from the word “appeal.”  If a person is not happy with the way his case came out in the court of original jurisdiction, he can appeal it.  To appeal it means to ask a higher court, one with appellate jurisdiction, to hear the case and decide if the lower court made the right decision.

CORRUPTION OF BLOOD - In 1787, when hereditary monarchs still ruled, it was a common practice that when a person was found guilty of treason, his entire family (his “blood”) was considered corrupt.  The “corrupt blood” might be exiled, deprived of property, or even murdered.  Corruption of blood in the days of hereditary monarchs made sense.  “Treason” was one family attempting to take the throne away from another family.  The winner of any struggle for the throne needed to utterly destroy the losing family or fear another struggle that they might not win.

COURT OF THE EXCHEQUER - the exchequer collected the taxes and made payments on behalf of the British government. 

EQUITY - something that a person owns or has a right to.  A legal case “in equity” is a case that has to do with ownership of property.  A case “in law” has to do with violations of law.  Another term, chiefly British, for a court of equity is Chancery. 

ORIGINAL JURISDICTION - a court with original jurisdiction is the court that hears the case first.



�Article III

����

�Section 1.  The judicial Power of the United States, shall be vested in one supreme Court, and in such inferior Courts as the Congress may from time to time ordain and establish.  The Judges, both of the supreme and inferior Courts, shall hold their Offices during good Behaviour, and shall, at stated Times, receive for their Services, a Compensation, which shall not be diminished during their Continuance in Office.



�Section 2.  The judicial Power shall extend to all Cases, in Law and Equity, arising under this Constitution, the Laws of the United States, and Treaties made, or which shall be made, under their Authority;--to all Cases affecting Ambassadors, other public Ministers and Consuls;--to all Cases of admiralty and maritime Jurisdiction;--to Controversies to which the United States shall be a Party;--to Controversies between two or more States;--between a State and Citizens of another State;--between Citizens of different States;--between Citizens of the same State claiming Lands under Grants of different States, and between a State, or the Citizens thereof, and foreign States, Citizens or Subjects.

�

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in which a State shall be Party, the supreme Court shall have original Jurisdiction.  In all the other Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and under such Regulations as the Congress shall make.

�

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury;  and such Trial shall be held in the State where the said Crimes shall have been committed;  but when not committed within any State, the Trial shall be at such Place or Places as the Congress may by Law have directed.



Section 3.  Treason against the United States, shall consist only in levying War against them, or in adhering to their Enemies, giving them Aid and Comfort.  No Person shall be convicted of Treason unless on the Testimony of two Witnesses to the same overt Act, or on Confession in open Court.



The Congress shall have Power to declare the Punishment of Treason, but no Attainder of Treason shall work Corruption of Blood, or Forfeiture except during the Life of the Person attainted.

�

�KINDS OF COURTS
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�Some HIGHLIGHTS 
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�some myths about courts
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�§ 1 Because judges hold office “during good behavior” and their pay cannot be reduced during their time in office, it is difficult for Congress or the President to influence a judge.  This is one of the “checks and balances” that keeps the three branches in balance to protect the people from one branch becoming too powerful.



§ 2 (2) Congress, when it doesn’t like what the courts are doing, can pass laws regulating the scope of the courts to “legislate social change.”  Quite often, however, Congress is content with what the courts are doing.



What the Supreme Court says is the law today may not be what they will say tomorrow.  For instance, the Dred Scott case in 1858 upheld slavery.  Also, decisions in the 1880s favored business over labor unions and government intrusion.  Decisions in the 20th century have sided (usually) with labor unions and governments against businesses.  Abortion used to be illegal, now it is allowed.  The Supreme Court tries to make the law work for the needs of the people.  Today there is a slight swing in Court decisions away from government interference toward getting government off people’s backs.  If the swing continues, it will have to overturn decisions made in the earlier part of this century.





Exercise:



What is the term of office for a federal judge?







Over what kinds of cases does the Supreme Court have original jurisdiction?







What is treason against the United States?







What evidence is necessary to prove treason?







What cases require judgment by a jury?



















�

Exercise for Preamble through Article III



The class has studied the three branches of government set up by the Constitution.  This exercise will demonstrate how they work together (and balance and check each other).



First, the class is to get a pile of books, wooden blocks, bottles, chairs, and larger objects together. 



In this demonstration, everyone in the class, including the teacher, are The People.

The teacher is the Executive (President).  The students are the Legislative (Congress).  The President is to appoint, with the advice and consent of  Congress, one member of the class who will be the Judiciary (Supreme Court).  That person is no longer in the Congress.



	(1) The People decide if the pile of objects is going to be sorted into two or three separate groups. Write down the decision.



	(2) Congress is to make a few decisions about how to determine if an object goes into one pile or another.  The President presides (like the Vice-President over the Senate), and can veto a decision (although the teacher can be over-ruled by 2/3rds of the class).  Write down a few rules about how the sorting is to take place.  



	(3) Now the teacher (President) starts sorting.  As the sorting is being done, keep an eye on how it is being done.  The teacher is going to do something wrong.



	(4) When a mistake is made, someone must make a complaint to the Judiciary, who decides how the problem is to be handled.  Write down the judicial decisions.  If the class doesn’t like the decision, Congress can regulate judicial power with new laws.  Continue sorting until you have the piles as decided in (1) above.





��Articles IV through VII



Article IV



These sections aim at giving the new nation a basis for agreements.  Without agreeements, state to state, the Union would soon wear ragged and disintegrate.  



Article V



For the Constitution to survive changing times, it has to be flexible.  That is accomplished by amending it.  The Constitution provided a method of amending itself. 



Articles VI - VII



Article VI makes the power of the national government, for those powers it has, superior to the states.  Article VII says what has to happen for the Constitution to take effect.



KEY WORDS:

CONFEDERATION, THE - the time the Constitution was written, the states had formed a loose association, a Confederation (con- together fidere to trust, a confederation is a group banded together, based on mutual trust).  As a confederation, particularly in the Revolutionary War, the states had run up some debts.  The Confederation as a national government was too weak to pay them.

FULL FAITH AND CREDIT - to fully believe something and give it credit for being true. 

IN PURSUANCE - following after something (as in pursue) and based on the thing.

RATIFICATION - to adopt or agree to something.

RELIGIOUS TEST - to determine if a person has the correct religious beliefs.



�Article IV

��

Section 1.  Full Faith and Credit shall be given in each State to the public Acts, Records, and judicial Proceedings of every other State.  And the Congress may by general Laws prescribe the Manner in which such Acts, Records, and Proceedings shall be proved, and the Effect thereof.



Section 2.  The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several States.

A Person charged in any State with Treason, Felony, or other Crime, who shall flee from Justice, and be found in another State, shall on Demand of the executive Authority of the State from which he fled, be delivered up, to be removed to the State having Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under the Laws thereof, escaping into another, shall, in Consequence of any Law or Regulation therein, be discharged from such Service or Labour, but shall be delivered up on Claim of the Party to whom such Service or Labour may be due.



Section 3.  New States may be admitted by the Congress into this Union;  but no new States shall be formed or erected within the Jurisdiction of any other State;  nor any State be formed by the Junction of two or more States, or Parts of States, without the Consent of the Legislatures of the States concerned as well as of the Congress.

�The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the Territory or other Property belonging to the United States;  and nothing in this Constitution shall be so construed as to Prejudice any Claims of the United States, or of any particular State.



Section 4.  The United States shall guarantee to every State in this Union a Republican Form of Government, and shall protect each of them against Invasion;  and on Application of the Legislature, or of the Executive (when the Legislature cannot be convened) against domestic Violence.



Article V

�

���The Congress, whenever two thirds of both Houses shall deem it necessary, shall propose Amendments to this Constitution, or, on the Application of the Legislatures of two thirds of the several States, shall call a Convention for proposing Amendments, which, in either Case, shall be valid to all Intents and Purposes, as Part of this Constitution, when ratified by the Legislatures of three fourths of the several States, or by Conventions in three fourths thereof, as the one or the other Mode of Ratification may be proposed by the Congress;  Provided that no Amendment which may be made prior to the Year One thousand eight hundred and eight shall in any Manner affect the first and fourth Clauses in the Ninth Section of the first Article;  and that no State, without its Consent, shall be deprived of its equal Suffrage in the Senate.

�Article VI

�

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid against the United States under this Constitution, as under the Confederation.



This Constitution, and the Laws of the United States which shall be made in Pursuance thereof;  and all Treaties made, or which shall be made, under the Authority of the United States, shall be the supreme Law of the Land;  and the Judges in every State shall be bound thereby, any Thing in the Constitution or Laws of any State to the Contrary notwithstanding.



�The Senators and Representatives before mentioned, and the Members of the several State Legislatures, and all executive and judicial Officers, both of the United States and of the several States, shall be bound by Oath or Affirmation, to support this Constitution;  but no religious Test shall ever be required as a Qualification to any Office or public Trust under the United States.



�Article VII



The Ratification of the Conventions of nine States, shall be sufficient for the Establishment of this Constitution between the States so ratifying the Same.



�Done in Convention by the Unanimous Consent of the States present the Seventeenth Day of September in the Year of our Lord one thousand seven hundred and Eighty seven and of the Independence of the United States of America the Twelfth



In witness whereof We have hereunto subscribed our Names,

�











--President and deputy from Virginia



�Exercise:



If you have a legal bill-of-sale saying you bought a car in Arizona, will the courts in Michigan agree that you own the car?







If a criminal from Connecticut is found in Georgia, how do the Connecticut police bring charges against him?







If you are a citizen in Idaho and you move to Alabama, what do you have to do to have the “privileges and immunities of citizens” of Alabama?







Who allows new states to join the union?







What form of government must each state have?







Congress can propose amendments by a two-thirds vote, but what has to happen for the proposed amendment to actually become part of the Constitution?







How else can an amendment be proposed to the states?







If a federal (national) law contradicts a state law, which one is followed?









�























Amendments 

to the 

Constitution



�The Bill of Rights



Getting nine states to ratify the new Constitution was an uphill battle.  James Madison, Alexander Hamilton and John Jay wrote a series of anonymous letters to newspapers to convince people to adopt the new Constitution.  Collectively their letters are called The Federalist Papers.  



The Anti-Federalists, those who did not want the Constitution ratified, argued that, first, the Constitution had not been authorized by the legislature of the Confederation and was therefore illegal.  That argument was easily destroyed.  The Articles of Confederation was not working and the Declaration of Independence was clear:  when the government won’t work, get a new one.



A second objection could not be easily overcome.  The Constitution lacked a “Bill of Rights.”  The people, fresh from British domination, understood that government would, given the chance, steal their rights.  The new government was not trusted.



Massachusetts refused to ratify.  Madison and the Federalists proposed a bargain.  Ratify now and in the first Congress, a bill of rights would be proposed as amendments to the Constitution.  Using Article V of the document, the bill of rights would become part of the government.  Joseph Barrell, a member of the Massachusetts ratifying convention, made the point to the Anti-Federalists:



...if you are really opposed to it, I will suppose it is from Principal, and if so, I think this one consideration alone will induce you to adopt it ...  The present Confederation cannot be altered unless all the 13 States agree (and I was going to say Heaven and Earth may pass away before that event will take place!*) while the Constitution now proposed may be altered whenever Nine States shall require it.  Is it not therefore better to adopt this Constitution (even if it was not the best) which may be altered, rather than to retain the present wretched System which never can?



Massachusetts ratified, but passed along a series of amendments for the first Congress to propose to the states.  Influential New York and Virginia also ratified, but promised that if Congress did not propose a bill of rights to the states, they would call for a new Constitutional Convention.  



The Constitution was ratified.  



James Madison was elected to Congress in 1789, winning his seat over opponent James Monroe by promising he would get a Bill of Rights submitted to the States.  



Madison kept his campaign promise.  He culled and worked over the 210 amendments proposed by the ratifying conventions and presented 19 to Congress.  Congress passed 12 of Madison’s proposals to the states.  Ten became the Bill of Rights, ratified in 1791.  (Another one became the 27th amendment, finally ratified in 1992). 



Amendments 1 through 3 are designed to keep the government under the control of the People.  These rights are not “granted” to us by the government, but are a part of our nature; government is not allowed to ignore the nature of the people.  

These rights describe what has been called a “river of rights” starting with the recognition that no government can force you to think one way or another.  Therefore, it would be futile for the national government to try to establish (or disestablish) a religion.  But it would be a worthless “freedom” to think if you were not allowed to do the right thing.  (The Constitution of the old U.S.S.R. allowed freedom of “religion” but did not allow believers to practice their religion.)  Thus the right to “free exercise.”  But it would be worthless to act without being able to share your beliefs with others.  Thus freedom of speech is allowed.  But it would be futile to speak without an audience.  Thus freedom of the press, to draw an audience.  People may become fired up by what you publish.  Thus the freedom to assemble.  The assembly may want the government to change but a single person bouncing around the halls of bureaucracy can be shunted to one side.  Let a bureaucrat try that with an entire assembly petitioning redress!  Thus the right to petition.  

The 1st Amendment protects the only effective non-violent method the people have to keep the government under their thumb, secure in a state that is free.  The 2nd Amendment provides for the ultimate security of a free state.  It is not about duck hunting or gun collecting.  It is about what happens when the first amendment fails.  Amendment 3 prohibits a military presence that would chill the exercise of First or Second Amendment rights.



Amendments 4 through 8 is another “river of rights” which keeps the people from being individually persecuted by the government.  Amendment 4 protects rights that a person has before being accused of a crime.  Amendment 5 is rights a person has after being accused.  Amendment 6 is the rights during the trial, while 7 guarantees the jury.* The 8th says there are rights even after the person is convicted of a crime. 



Amendments 9 and 10 are designed to keep as much power in the hands of the people and the states as possible.  The people have other rights than the ones the writers of the Constitution mentioned.  Also, if the writers failed to mention a power granted to the national government, then it is not allowed to assume that power. 

��Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof;  or abridging the freedom of speech, or of the press;  or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.

�

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear Arms, shall not be infringed.



No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in time of war, but in a manner to be prescribed by law.



The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.



No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger;  nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb;  nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law;  nor shall private property be taken for public use, without just compensation.



In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation;  to be confronted with the witnesses against him;  to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence.



In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any Court of the United States, than according to the rules of the common law.



Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.



The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.



The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people.



Exercise:



Can the army move into your house when the country is not at war?







If a government agent wants to look through your stuff and you don't want him to, what does he have to have?







If you were found innocent of a particular crime, can the government put you back on trial for the same crime?







If you are accused, can you face the ones accusing you?







If a jury says you didn't do it, can the judge say you did?







Which Amendment would allow you to say that the national government cannot stop you from reading what you want?







Which Amendment would allow you to say that the national government cannot stop you from working where you wanted and charging what you wanted?









�A couple of minor adjustments ...



Amendment 11 made a change to Article III, section 2.  Originally, the citizens of one state, or foreign citizens, could go to a national court and sue a state.  But it was found that that cut too deeply into what is called sovereign immunity.

Immunity, in this case, means “cannot be sued.”  Someone who cannot be taken into court is said to be immune from suit.  A sovereign is someone who has supreme power, like a king.

It is an old, old concept that Kings (sovereigns) were immune from suit.  For instance, if the King is at the head of his army chasing out an invading army but happens to trample over the field of a farmer, you wouldn't want the King to have to stop his army because the farmer had his crops ruined.  The idea was that the King probably had more important things to do -- like stop an invading army.

State governments also took on this idea of sovereign immunity.

Kings and states can, of course, be sued.  But only if they agree to be sued.  Allowing the national government judicial power over a state made that state subject to too much pressure.  The states wanted to keep some sovereignty.  They adopted amendment 11.



Amendment 12 was adopted after the presidential election of 1800.  In the 1800 election, the people and states were getting fed up with Federalist policies.  The next President would be a Republican.  Thomas Jefferson and Aaron Burr, both of the Republican party, received exactly the same number of electoral votes.  The decision went to the House.   The House finally elected Jefferson on the 36th ballot, and Burr became Vice-President.  

The solution to Presidential party politics was to have the Electors for President cast one vote for President and one for Vice-President.





�The Judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced or prosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects of any Foreign State.

��



The Electors shall meet in their respective states and vote by ballot for President and Vice-President, one of whom, at least, shall not be an inhabitant of the same state with themselves; they shall name in their ballots the person voted for as President, and in distinct ballots the person voted for as Vice-President, and they shall make distinct lists of all persons voted for as President, and of all persons voted for as Vice-President, and of the number of votes for each, which lists they shall sign and certify, and transmit sealed to the seat of the government of the United States, directed to the President of the Senate;--The President of the Senate shall, in the presence of the Senate and House of Representatives, open all the certificates and the votes shall then be counted;--the person having the greatest number of votes for President, shall be the President, if such number be a majority of the whole number of Electors appointed;  and if no person have such majority, then from the persons having the highest numbers not exceeding three on the list of those voted for as President, the House of Representatives shall choose immediately, by ballot, the President.  But in choosing the President, the votes shall be taken by states, the representation from each state having one vote;  a quorum for this purpose shall consist of a member or members from two-thirds of the states, and a majority of all the states shall be necessary to a choice.  And if the House of Representatives shall not choose a President whenever the right of choice shall devolve upon them, before the fourth day of March next following, then the Vice-President shall act as President, as in the case of the death or other constitutional disability of the President.--The person having the greatest number of votes as Vice-President, shall be the Vice-President, if such number be a majority of the whole number of Electors appointed, and if no person have a majority, then from the two highest numbers on the list, the Senate shall choose the Vice-President;  a quorum for the purpose shall consist of two-thirds of the whole number of Senators, and a majority of the whole number shall be necessary to a choice. But no person constitutionally ineligible to the office of President shall be eligible to that of Vice-President of the United States.



Exercise:



If a citizen of Montana has been wronged by the state of Wyoming, which federal court will listen to the case?



Describe how the President and Vice-president are elected.





�The Civil War Amendments



After the 11th and 12th amendments, no amendments were ratified for 61 years, but the Union was troubled.  Slavery was a constant problem. Sometimes New England states wanted to leave the Union  because it allowed slavery.  At other times, Southern states threatened secession because the North kept meddling in their affairs.



Slavery was an emotional issue but the spark that started the Civil War was unfair taxes, according to Charles Adams in his For Good and Evil, a history of taxation.  The South seceded to escape Northern taxes.  Many facts point in that direction:  Lincoln in his Inaugural Address said the South could secede, he’d even stop postal service if they wanted, but they had to pay their taxes;  Delaware and other Union states allowed slavery; the Constitution of the Confederacy outlawed slave trade.  It is not my intention to prove this point.  I seek only to make sense of the Amendments that followed the war.  The effect they had only makes sense if the Civil War did not start over slavery.  The Emancipation Proclamation, delivered in the midst of the war when the North was losing, did give the North the strength to continue.  



The Northern purpose was to preserve the Union.  Since the Union had begun, one state then another had threatened secession.  It was time to stop that nonsense.  The Civil War Amendments, on the surface about slavery, were really about making the national government more powerful than the state governments.  It seems the blacks were pawns in a power struggle between governments.  At about this time, the national government started being called the Federal Government.



Amendment 13 abolished slavery which was supposed to raise blacks into citizenship, but southern states enacted sly laws refusing “persons of color” equal protection under the law.  The Federal Government answered with Amendment 14.



Amendment 14 extended the Bill of Rights to state laws and gave Congress the power to punish Secessionists.  But still the South did not do what Congress wanted.  Congress answered with the 15th Amendment.



Amendment 15 assured blacks the right to vote.  Minority groups must vote to ensure their rights are not denied by the “tyranny of the majority” and every one of us belongs to one mionority group or another.  Noble though this may sound, the purpose of the amendment was to break up the old power structures of the South.  The way to break up an established power structure, since the time of the Roman Republic (if not before), is to “increase the political population,” add new voters not dependent on the old structure.  Northern Republicans saw southern blacks as a voting block that would offset the southern Democrats and keep the Republicans in a majority.

�Section 1.  Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been duly convicted, shall exist within the United States, or any place subject to their jurisdiction.

��Section 2.  Congress shall have power to enforce this article by appropriate legislation.



��Section 1.  All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.  No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States;  nor shall any State deprive any person of life, liberty, or property, without due process of law;  nor deny to any person within its jurisdiction the equal protection of the laws.

Section 2.  Representatives shall be apportioned among the several States according to their respective numbers, counting the whole number of persons in each State, excluding Indians not taxed.  But when the right to vote at any election for the choice of electors for President and Vice President of the United States, Representatives in Congress, the Executive and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which the number of such male citizens shall bear to the whole number of male citizens twenty-one years of age in such State.

Section 3.  No person shall be a Senator or Representative in Congress, or elector of President and Vice President, or hold any office, civil or military, under the United States, or under any State, who, having previously taken an oath, as a member of Congress, or as an officer of the United States, or as a member of any State legislature, or as an executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof.  But Congress may by a vote of two-thirds of each House, remove such disability.

�Section 4.  The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned.  But neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of insurrection or rebellion against the United States, or any claim for the loss or emancipation of any slave;  but all such debts, obligations and claims shall be held illegal and void.

Section 5.  The Congress shall have power to enforce, by appropriate legislation, the provisions of this article.



Section 1.  The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of race, color, or previous condition of servitude.

Section 2.  The Congress shall have power to enforce this article by appropriate legislation.

Exercise:



When was slavery abolished in the United States?





Can a state have a law that abridges a right of a citizen of the United States?





How can your right to vote be taken away because of your race, color or “previous condition of servitude”?





The 15th Amendment was not enforced until the 1960s.  The cause of the delay was a “deal” made between northern Republicans and southern white Democrats.  In return for the South allowing the election of Republican Rutherford B. Hayes as President in 1876, the Republicans would not enforce the 15th Amendment.

Apparently it was not the plight of the blacks that truly concerned the North, although there can be no doubt Abolishionists (those who fought to abolish slavery) were sincere -- after all, slavery was abolished.  But the lasting effect was to make the states subservient to the national (now “Federal”) government.



After the Civil War, a number of massive changes transformed American society.

First, as historians have noted, bloody wars are often followed by corruption.  Corruption was legendary during Grant’s Presidential Administration (1869-77) and Congress was widely infected.  “Pork-barrel” bills that lined the pockets of special interests and government officials became the order of the day.  Common folk paid the price and by 1890 were ripe to take their government back.

Second, the Industrial Age came into full swing in America.  Big money bought government officials in order to industrialize the nation using cheap immigrant labor.  Many a “little guy” paid the price and by 1890 wanted someone else to pay.  The three decades from 1890 to 1920 saw the worst treatment of blacks before or since:  Jim Crow laws (“separate but equal”) were passed in the South;  lynchings peaked in 1892.

Third, western farmers were squeezed between privately-owned-but-government-subsidized railroads and free-wheeling-special-interest banks.  By 1890 the farmers wanted freedom, even if it meant someone else was squeezed.

By 1900, a number of “progressive” ideas were being proposed to bring the government back to the people.  In the same way that the Civil War Amendments were supposed to elevate the blacks, the “progressive” ideas were supposed to give the government back to the people.  Both served to make the “Federal” government more powerful.  It has been said that the reason both the Civil War Amendments and Progressive Amendments made the government more powerful is that governments will grab any power they can any time they can.  While that argument has merit, I believe there was an underlying, and more important, reason.

�The Progressive Amendments



The Progressive Movement was an array of reform groups that influenced American politics from the 1890s up to the First World War. The progressive battle cry was to give the government back to the people -- to “democratize” it.



Progressive “democratization” proposed to strengthen the government on the theory that Big Government would side with the “little guy” against corruption and Big Business.  “Helping the little guy” sold the idea but I believe there was a more important reason for Big Government at that time. The Civil War made Big Government necessary.



In any war, winning depends, in part, on the ability to provision the army. The more men and provisions delivered to the battlefield, the more likely you will repel the invaders and your people will remain free.  Until the Civil War, supplying the battlefield depended on the quantity of foodstuffs you had, the number of horses, the amount of good land.  The ability to remain free was in the land.  

In 1860, the South had more land and agriculture than the North.  By the old ideas, they would be able to deliver more provisions and men to the field.  Conventional wisdom said the South would win the war.  For the first two years, the South almost did.

But the Civil War has been called the first “modern” war.  The North, well into an Industrial Age, had more and better industry, better facilities for making cannons and railway cars.  If the South lost a train of railway cars, they would be hard-pressed to supply the battlefield.  If the North lost a train, they'd fire up the furnace and make a new one.  The North won.  Industrial might won the war.

In the American Civil War, the world, from Europe to Japan, learned that the best way to ensure freedom was to become an industrial power.  At the turn of the 20th century, Henry Ford transformed the Industrial Age into an assembly line and the United States became a huge machine in high gear.  To produce all the goods an industrial power needed -- to repel invaders and maintain its freedom -- those assembly lines had to keep humming.  Freedom seemed to require that workers become assembly-line machines.  That was Progress.  If a fellow refused to show up for work, progress would stop.  A free society required that society be controlled.  What better control than Big Government?



The four amendments, 16-19, say they give the government to the people -- to “democratize” it.  No doubt Progressives believed they were doing just that.



Amendment 16 made income taxes possible.  The “democratization” argument is that if the people directly finance the government, they will control it.  In day to day life, that is true: those who finance a business control it.  But a business cannot usually hold a gun to a banker’s head and force him to finance the venture.  On the other hand, government does have that power.  The “democratization” argument says that having my income taken at gunpoint somehow puts me in control of the guy with the gun.

The avowed purpose of the income tax was to redistribute the wealth:  take from the rich and give to the poor, a Robin Hood tax.  The majority, the poor and middle-class folks, were ready to have the rich (someone else) pay and that sold the income tax.

But it never works out that “the rich” pay.  As Karl Marx, in the Communist Manifesto, suggests, and as experience shows, it is the middle class that is destroyed by a progressive income tax. While the tax was being debated in Congress, educated congressmen understood that a “progressive” income tax was a key point in Marx’s manifesto. The effect of it would be the class warfare Marx hoped for.  It was also noted that an income tax would be “necessarily inquisitorial in character.”  The government could inspect any individual at any time.  What value would that have?

Big Government, able to reach into a person's pocket, makes the person think twice before stepping off the assembly line.  It is a very good tool for an Industrial Age machine.



Amendment 17 turned the Senate into a Popular assembly -- like the House, only smaller.  The avowed reason for direct election of Senators was that state legislatures had become corrupt, appointing only those Senators the wealthy wanted.  It is curious that 3/4ths of these “corrupt” legislatures ratified the amendment in what had to have been record time (less than a year).  Many state legislatures had found that appointing Senators occasioned hot debates that sometimes flared into fist-fights.  Easier to let the people elect them.  That made it easier for Big Government, too.

With the coming of humming factories and centralized authority also came public opinion machines to keep the population in line.  Public opinion can be molded with slanted news reports, not to mention false ones, and propaganda.  Although the Senate was set up to stabilize Congress and protect it from being overwhelmed by public opinion, a Senate elected by public opinion consolidated the power of those who ran the propaganda machine.  

Direct election of the Senate seems to give more power to the public, but it also gives more influence to public opinion. In an Industrial Age that required a central authority keeping the population in line, it could be argued that the amendment was a good idea.



Amendment 18 banned intoxicating liquors.  A sober population that did not drink would stay on the assembly lines.  



Amendment 19 allowed women to vote.  In addition to being a measure giving the vote to a group of citizens who deserved it, this amendment, like the 15th, had a practical side.  By increasing the political population,  old power structures could be weakened and central control of the population could progress.

�The Congress shall have power to lay and collect taxes on incomes, from whatever source derived, without apportionment among the several States, and without regard to any census of enumeration.

��





The Senate of the United States shall be composed of two Senators from each State, elected by the people thereof, for six years;  and each Senator shall have one vote.  The electors in each State shall have the qualifications requisite for electors of the most numerous branch of the State legislatures.

When vacancies happen in the representation of any State in the Senate, the executive authority of such State shall issue writs of election to fill such vacancies:  Provided, that the legislature of any State may empower the executive thereof to make temporary appointments until the people fill the vacancies by election as the legislature may direct.

This amendment shall not be so construed as to affect the election or term of any Senator chosen before it becomes valid as part of the Constitution.





Section 1.  After one year from the ratification of this article the manufacture, sale, or transportation of intoxicating liquors within, the importation thereof into, or the exportation thereof from the United States and all territory subject to the jurisdiction thereof for beverage purposes is hereby prohibited.

Section 2.  The Congress and the several States shall have concurrent power to enforce this article by appropriate legislation.

Section 3.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by the legislatures of the several States, as provided in the Constitution, within seven years from the date of the submission hereof to the States by the Congress.





The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any State on account of sex.

Congress shall have power to enforce this article by appropriate legislation.

�

Exercise:



Some people say the Income Tax is unconstitutional.  Is it?







Who elects Senators to the Senate?







If a Senator leaves office before his term is up, how is the vacancy filled?







It has been said that a law merely enforces the customs of a people and cannot go against those customs.  What “custom” did the 18th Amendment enforce?







When did women get the right to vote in any election in the United States?









Big Government, it can be argued, is necessary in an Industrial Age.  It keeps the machinery of the nation well-oiled and producing.  The Abolishionists delivered the states to the national (“federal”) government.  Progressives delivered the people.  The Industrial Age brought about amendments to effect the Big Government it needed.

But after an Industrial Age has run its course and the civilization moves into a new mode of operation*, it is time for new amendments.  If  Big Government is no longer needed, it is time to take it apart.













�The Industrial Age Machine breaks down ...



The Industrial Age had promised Heaven on Earth.  The Universe was a Big Machine and Man could control it.  All it took was Big Business and Big Government.  The first sign that the Machine was breaking down was World War One. Big Governments made deals with one another, interlocking treaties. An assassination in the Balkans pulled a lever and the machine was thrown into gear, a machine that ground millions into dust in the fields of Europe.  



Worse than that, a dozen years later, by the early 1930s,  the centrally-controlled economies of the world were in the grip of a Great Depression, millions out of work, factories closing, money worthless.  Franklin Roosevelt promised he would make government work for the little guy and was elected.  



Both Amendments 20 and 21 were ratified in 1933, directly after Roosevelt took office.



Amendment 20 ended what had been called the “lame duck” government.  When a new government was elected in November, the old one had four months, until March, during which it was a “lame duck.”  There being no need to be responsive to the people, the “lame duck” government could -- and did -- act without restraint.  The 20th Amendment recognized that Big Government wasn’t always such a good thing.

Amendment 21 recognized that one measure to control the population had gone too far.  The 18th amendment, prohibiting intoxicating liquors, was repealed.





�



�Section 1.  The terms of the President and Vice President shall end at noon on the 20th day of January, and the terms of Senators and Representatives at noon on the 3d day of January, of the years in which such terms would have ended if this article had not been ratified;  and the terms of their successors shall then begin.

Section 2.  The Congress shall assemble at least once in every year, and such meeting shall begin at noon on the 3d day of January, unless they shall by law appoint a different day.

Section 3.  If, at the time fixed for the beginning of the term of the President, the President elect shall have died, the Vice President elect shall become President.  If a President shall not have been chosen before the time fixed for the beginning of his term, or if the President elect shall have failed to qualify, then the Vice President elect shall act as President until a President shall have qualified;  and the Congress may by law provide for the case wherein neither a President elect nor a Vice President elect shall have qualified, declaring who shall then act as President, or the manner in which one who is to act shall be selected, and such person shall act accordingly until a President or Vice President shall have qualified.

�Section 4.  The Congress may by law provide for the case of the death of any of the persons from whom the House of Representatives may choose a President whenever the right of choice shall have devolved upon them, and for the case of the death of any of the persons from whom the Senate may choose a Vice President whenever the right of choice shall have devolved upon them.

Section 5.  Sections 1 and 2 shall take effect on the 15th day of October following the ratification of this article.

Section 6.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by the legislatures of three-fourths of the several States within seven years from the date of its submission.





�

Section 1.  The eighteenth article of amendment to the Constitution of the United States is hereby repealed.

Section 2.  The transportation or importation into any State, Territory, or possession of the United States for delivery or use therein of intoxicating liquors, in violation of the laws thereof, is hereby prohibited.

Section 3.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by conventions in the several States, as provided in the Constitution, within seven years from the date of the submission hereof to the States by the Congress.









Exercise:



Congress must meet once a year.  On which day?







What day does the newly-elected President take office?







If the President-elect is not qualified to hold office, who becomes President?







What could you learn from the 18th and 21st Amendments?







�Feeling our way into the Information Age

 

Since the 1930s, while the Federal Government has insisted on further “democratization” by rewarding voting groups with special-interest favors, and thereby taken on greater and greater powers, the states and the people have been trying to figure out how to move into the Information Age.  An overpowering central authority, as has been recently recognized by many authorities, will smother our new age of lightning communication.  



Since the 1950s, it seems that We the People, when not bedazzled by “free” government handouts, have been chipping away at the “old power structure” installed at the time of the Progressive Amendments.



Amendment 22 enforced the custom that a President only serve two terms.  Franklin Roosevelt had been elected four times.  Whether his administration is considered forward-looking or a set-back to the country, it was apparent to most that he had attempted to centralize all government power under the Presidency.  His was a progressive move but this amendment shows that the country had had enough of the “central authority” required by the Industrial Age. 

Amendments 23 and 24 increased the political population by opening the right to vote to more people.

Amendment 25 provided for the removal of a President against his will, and what the President can do if a mutiny in his cabinet occurs.  That the Congress has final say in the matter is a safeguard that a President cannot grab power over the objections of his officers, and cannot be removed by his officers without a very good reason.

Amendment 26 opened the right to vote to those aged 18.  Pressure from 18-year-olds who were being sent to Vietnam to die in a war they could not vote for, prompted the amendment.

Amendment 27 can be viewed as an expression of a citizenry that wants to rein in the costs of Big Government.  Originally proposed in 1789, it was finally ratified in 1992.

�Section 1.  No person shall be elected to the office of the President more than twice, and no person who has held the office of President, or acted as President, for more than two years of a term to which some other person was elected President shall be elected to the office of the President more than once.  But this Article shall not apply to any person holding the office of President when this Article was proposed by the Congress, and shall not prevent any person who may be holding the office of President, or acting as President, during the term within which this Article becomes operative from holding the office of President or acting as President during the remainder of such term.

��Section 2.  This article shall be inoperative unless it shall have been ratified as an amendment to the Constitution by the legislatures of three-fourths of the several States within seven years from the date of its submission to the States by the Congress.





Section 1.  The District constituting the seat of Government of the United States shall appoint in such manner as the Congress may direct:

A number of electors of President and Vice President equal to the whole number of Senators and Representatives in Congress to which the District would be entitled if it were a State, but in no event more than the least populous State;  they shall be in addition to those appointed by the States, but they shall be considered, for the purposes of the election of President and Vice President, to be electors appointed by a State;  and they shall meet in the District and perform such duties as provided by the twelfth article of amendment.

Section 2.  The Congress shall have power to enforce this article by appropriate legislation.





Section 1.  The right of citizens of the United States to vote in any primary or other election for President or Vice President, for electors for President or Vice President, or for Senator or Representative in Congress, shall not be denied or abridged by the United States or any State by reason of failure to pay any poll tax or other tax.

Section 2.  The Congress shall have power to enforce this article by appropriate legislation.



�Section 1.  In case of the removal of the President from office or of his death or resignation, the Vice President shall become President.

��Section 2.  Whenever there is a vacancy in the office of the Vice President, the President shall nominate a Vice President who shall take office upon confirmation by a majority vote of both Houses of Congress.

Section 3.  Whenever the President transmits to the President pro tempore of the Senate and the Speaker of the House of Representatives his written declaration that he is unable to discharge the powers and duties of his office, and until he transmits to them a written declaration to the contrary, such powers and duties shall be discharged by the Vice President as Acting President.

Section 4.  Whenever the Vice President and a majority of either the principal officers of the executive departments or of such other body as Congress may by law provide, transmit to the President pro tempore of the Senate and the Speaker of the House of Representatives their written declaration that the President is unable to discharge the powers and duties of his office, the Vice President shall immediately assume the powers and duties of the office as Acting President.

Thereafter, when the President transmits to the President pro tempore of the Senate and the Speaker of the House of Representatives his written declaration that no inability exists, he shall resume the powers and duties of his office unless the Vice President and a majority of either the principal officers of the executive department or of such other body as Congress may by law provide, transmit within four days to the President pro tempore of the Senate and the Speaker of the House of Representatives their written declaration that the President is unable to discharge the powers and duties of his office.  Thereupon Congress shall decide the issue, assembling within forty-eight hours for that purpose if not in session. If the Congress, within twenty-one days after receipt of the latter written declaration, or, if Congress is not in session, within twenty-one days after Congress is required to assemble, determines by two-thirds vote of both Houses that the President is unable to discharge the powers and duties of his office, the Vice President shall continue to discharge the same as Acting President;  otherwise, the President shall resume the powers and duties of his office.





Section 1.  The right of citizens of the United States, who are 18 years of age or older, to vote shall not be denied or abridged by the United States or any State on account of age.

Section 2.  The Congress shall have the power to enforce this article by appropriate legislation.





No law, varying the compensation for the service of the senators and representatives shall take effect, until an election of representatives shall have intervened.
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Exercise:



What is the maximum number of years a person can be President?







People who live in the District of Columbia have no Congressmen but do they get to vote for the President?







Can you refuse to pay your taxes but still get to vote?







If the President says he is capable of holding office but the Vice-president says he can't, someone has to decide who gets to be President.  Who?







How old do you have to be to vote?







If Congress votes itself a pay-raise, when does it take effect?
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FINAL EXERCISE



You undertook to read the entire Constitution for some reason.  There was something you hoped to get out of it.  To make this book better for those who have not read it yet, I need to know what you wanted to get out of it -- and what you actually did get.



Write and tell me:  Did this book do you any good?



John Chambers

California Ranch School

17305 Santa Rosa Mine Road

Perris,  California

92570



Future readers will thank you.









“EXTRA CREDIT”



Do one of the following:



1. The Constitution has a number of “checks and balances” built into it to ensure that no branch of government can overpower the others.  Go through the Constitution and pick out the checks and balances.  Write a paper that describes how the branches “check and balance” each other.



2. Amendment 10 assures us that any powers not specifically given to the national government or prohibited to the states, are retained by the states or the people.  Pick out the enumerated powers that the national government has been granted and write a paper that briefly describes those powers.



3. Take any amendment from the 16th on and research the arguments used for and against its passage and the uses to which the amendment has been put.  Write a paper that answers the question: Who has benefitted from the passage of that amendment?
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�GLOSSARY

Symbols



§ -  often used in legal documents to mean “section.”  

§§ - sections
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ABOLISH - to do away with

ABRIDGED - something made shorter or less than it was before.

ADJOURN - to close a session or meeting for the day or for a time or to change the place of meeting.

ADJOURNMENT - the act or fact of adjourning

ADMIRALTY - the laws having to do with the sea and ships.

AFFIRMATION - a solemn declaration, equivalent to taking an oath, made by a person whose conscience forbids taking an oath.  It can be used in the place of an OATH.  To say you will do something but without swearing to Almighty God.

AGENCY - a group that does a job for someone else, usually under the direct control of that “someone else.”  An agency usually performs an ongoing task.  Compare to COMMISSION

AGRICULTURE - farming; the production of crops and raising of livestock

ALLIANCE - a union of nations or persons formed by an agreement such as a TREATY.

AMBASSADOR - a person representing one country to the government of another.  For instance, Spain sends an ambassador to France.  The Spanish Ambassador speaks for Spain to the French government.  

AMENDMENT - an addition of something to an original thing.  

APPELLATE JURISDICTION - “appellate” comes from the word “appeal.”  If a person is not happy with the way his case came out in the court of ORIGINAL JURISDICTION, he can appeal it.  To appeal it means to ask a higher court, one with appellate jurisdiction, to hear the case and decide if the lower court made the right decision.  See JURISDICTION.

APPROPRIATION -  an amount of money set aside for a special purpose.  The act of setting aside the money.

ARISTOCRACY - government in which a special class (aristo- the best) of people make the laws. 

ARSENAL - a place to manufacture, repair and/or store firearms

ASCERTAIN - to find out; determine

ASSESS - to compute the amount of a tax.

ATTAIN - arrive at; gain by effort; accomplish, to get.  If you have attained the age of 18, you are 18 years old.

ATTAINT - to convict of a crime which is punished by ATTAINDER

ATTAINDER - loss of rights or property of an outlaw; see BILL OF ATTAINDER
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BALLOT - the total number of votes cast, or the method of voting

BILL - a proposed law

BILL OF ATTAINDER - a law passed by a parliament that a particular person loses his property or rights because of crimes (proven or not) he has committed.

BILL OF CREDIT - paper money.  It is paper issued by a government to be used as money.  After the Revolution, many states issued bills of credit to pay their debts.  Prices rose, everyone prospered.  Until the government issued too much paper.  It became worthless.  Prices crashed.  Massachusetts refused to accept its own paper as payment of taxes!  The Shays Rebellion ensued.  In the Constitution., states are forbidden to emit bills of credit, and the national government was not given that power either.  (But the Federal Reserve, a private corporation, prints paper moiney.)

BLESSINGS - those desirable things given to a person.

BOOTLEG - to sell alcoholic liquor when it is against the law.  The term comes from the practice of bootleggers who filled hollow legs (boot legs) with liquor to transport it.

(A PERSON) BOUND TO SERVICE FOR A TERM OF YEARS - a person who has a contract that he must work at a certain job for some number of years.   

BOUNTY - a reward or gift

BREACH - fail to keep a promise or obey a law.  Also an opening made by breaking through or a break in friendly relations. 

BREACH OF THE PEACE - breaking the peace, such as starting a riot.

BUDGET - the listing of expenditures to be made, how much for each.

BUREAU - a group assigned an ongoing task but usually left to do that job without close supervision.  Compare to DEPARTMENT and AGENCY.

BUREAUCRACY - a government run by BUREAUs; a government by appointed officials who follow all the rules without questions and without exceptions

BUREAUCRAT - a person who is part of a BUREAUCRACY
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CABAL - a small group of people plotting in secret

CABINET - a group of persons selected by a chief executive to head the executive departments and act as advisors.

CAMPAIGN - a number of related activities to get something done

CANDIDATE - a person who seeks or is nominated for an OFFICE

CAPITATION - the levying of a tax or fee computed by “counting heads” and then charging so-much per head.  Also called a “poll tax” coming from the word “poll” for “head.”

CEDE - to give up one's right in; surrender.

CENSUS - a counting of people.

CENTRALIZE - to bring to the center; a “centralized” government has most or all its power in the center

CESSION - to give up rights or land; a ceding

CHAIRPERSON - the person who heads or directs a group

CHECKS AND BALANCES - those parts of something that keep that thing under control

COMMENCE - to begin or start

COMMERCE - the buying and selling of goods on a large scale; trade.  From com together and merx things to buy and sell.

COMMISSION (an officer) - to give power and authority (to a person) to perform a specific task.

COMMISSION - a group of people given the power to do a specific job.  Usually a commission does its job and when done, makes a report to whomever commissioned the group.  Compare to AGENCY.

COMMITTEE (of a legislature) - a group (of legislators) asked by the full house to look into an area and report back to the full house what was found.

COMMON DEFENSE - the armed forces that defend all the states in “common”.

COMPENSATION - payment for a job done; what a person is paid for a job

COMPULSORY - that must be done; required

CONCUR - to be of the same opinion or decision; to act or happen together.

CONCURRENCE - from con- together and -currance to run; to be in agreement; the act or fact of agreeing together, of CONCURring.

CONFEDERATION - a form of government in which a number of individuals associate together in mutual trust to help each other. From con- together and fidere to trust.

CONFEDERATION, THE - at the time the Constitution was written, the states had formed a Confederation.  But the confederation was not a satisfactory government.  For instance, in the Revolutionary War, the states had run up debts and the Confederation was too weak to demand they be paid.

CONGRESS - comes from con- together and -gress to move.  To move together.  A meeting of people who move together.

CONSTITUTE - the act or fact of setting something up 

CONSTITUTION - the way something is set up; the things that make up something

CONSTRUE - to put an interpretation on

CONSUL - an official representative of a government who lives in a foreign country

CONTROVERSY - arguing over something in which differences of opinion exist

CONVENE - the act or fact of meeting for a purpose.

CORRUPTION - bribery or other dishonest dealings

CORRUPTION OF BLOOD - In 1787, when hereditary monarchs still ruled, it was a common practice that when a person was found guilty of treason, his entire family (his “blood”) was considered corrupt.  The “corrupt blood” might be exiled, deprived of property, or even murdered.  Corruption of blood in the days of hereditary monarchs made sense.  “Treason” was one family attempting to take the throne away from another family.  The winner of any struggle for the throne needed to utterly destroy the losing family or fear another struggle that they might not win.

COUNTERFEIT - the act or fact of making something that is not real but made to look like it is real, to fool people.

COURT OF THE EXCHEQUER - the exchequer collected the taxes and made payments on behalf of the British government. 
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DEEM - to think or consider

DEMOCRACY - government in which a majority of the people make the laws.

DEPARTMENT - a part of an organization.  In the U.S. government, an AGENCY or BUREAU is usually a part of a department.  For instance the Federal Bureau of Investigation is part of the Justice Department.

DERIVE - to come from something else

DEVOLVE - to transfer (a duty or responsibility) to someone else

DIRECT TAXES - taxes assessed (see ASSESS in glossary) directly on a person or his property.  Indirect taxes are assessed on a transaction the person makes.  Sales taxes, even though paid directly by the person, are assessed on the transaction of the sale.  The person is therefore indirectly taxed.  If everyone in the country had to pay a dollar just for being alive, that would be a direct tax.  Income taxes are indirect taxes, computed on the transaction of making income.

DISCHARGE - to do the powers and duties of an OFFICE

DISSENT - to speak against something

DOMESTIC TRANQUILITY - peace at home, within the borders of a country.  A riot in the streets in not domestic tranquility.

DOMINATE - to control by force

DUTIES - a tax.  When a product crosses the border of a country, you may have to pay a duty on it.  

DUTY OF TONNAGE - a charge made on a ship, such as when it enters a port, based on the size, measured as weight or tonnage, of the cargo of the ship

ECONOMY - the use of resources to produce prosperity; the condition of prosperity.

ELECTORS - people who vote.

ELECTORS OF THE MOST NUMEROUS BRANCH - those who vote for the representatives of a legislative branch with more people in it than any other.  For instance, most states have two branches of legislature, a Senate, let us say, with 50 people in it, and an Assembly with 200 people in it.  The “most numerous branch” in this case is the Assembly, and the “electors of of the most numerous branch” are those people who can vote for who gets to be in the Assembly.

ELIGIBLE - to have all the requirements

EMANCIPATION - to set someone or something free

EMOLUMENTS - the pay or other profit that comes from a job or position; the things a person gets because of his position (like pay or gifts).

ENUMERATE - to count or name one by one; list

ENUMERATION - a counting or naming one by one; a listing.  For instance, when the government takes its census every ten years, they make an enumeration of the people.

EQUITY - something that a person owns or has a right to.  A legal case “in equity” is a case that has to do with ownership of property.  A case “in law” has to do with violations of law.  Another term, chiefly British, for a court of equity is Chancery. 

ERECTED - something that has been built

EXECUTIVE AUTHORITY - the office of government that executes laws.  In most states, it is the Governor of the state.

EX POST FACTO - “from the thing done afterward”  A law making an earlier act a crime.  For instance, suppose you often walk down a certain road.  Then it becomes illegal.  You stop it but the police arrest you for having done it before it was a crime.

EXCEED - to be more or greater than; to do more than; go beyond.

EXCISES - a tax paid on products manufactured, sold or consumed within a country.

EXECUTIVE - having to do with carrying out or managing affairs; the person who does that.   Also, it is having the duty and power of putting the laws into effect or the person, group, or branch of government who does that.  Congress makes the laws but the President executes them.

EXEMPTION - to set free or to be free from a duty or rule that others must follow

EXPEDIENT - suitable for a particular purpose.

EXPENDITURE - spending money or the amount spent.

EXPORT - to send (goods) out of a country for sale or use in another country.
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FEDERAL - a type of government in which a group of individuals give up certain rights by giving specific powers to a central government so the central government can handle certain affairs the individuals have in common.

FELONIES - more than one FELONY

FELONY - a major crime, like murder or robbery.

FORFEITURE - the loss or giving up of something as a penalty

FULL FAITH AND CREDIT - to fully believe something and give it credit for being true. 

GENERAL WELFARE - the welfare (see WELFARE) of everyone, not just a few people, or a particular type of person, but everyone.

GOODS - the things bought and sold in commerce.

GOVERN - to start, change and stop the activities of (a group)

GOVERNMENT - the mechanism (of a group) that steers the group

GRANT - to give something (to someone)

GRIEVANCE - a real or imagined wrong; cause for complaint
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HABEAS CORPUS - an order requiring an arresting agency (like the police) to bring a person before a judge or into a court, usually in order to investigate the right of the authorities to keep him imprisoned.  The name comes from the first words that were written on the document in olden times: “Habeus Corpus” which meant “you should have the body.”

HEREIN - “in this document” or “in here.”  Used mostly in legal documents.

HEREUNTO - “under here” in legal documents; in this place

HOMOGENEOUS - having a similar nature; uniform in structure or composition; from “homo” same and “genus” type.

HOUSE OF REPRESENTATIVES - One of the houses of Congress, described in Article I, Section 2 of the Constitution.

IMMUNITIES - more than one IMMUNITY

IMMUNITY - not affected by something.  A person can be immune to a disease, meaning the disease does not affect him.  Or a person can be immune from being sued, which means he can't be sued.  

IMPEACH - accuse a public official of a crime.

IMPEACHMENT - an impeaching or a being impeached.

IMPOST - a duty on products coming into a country.

IN PURSUANCE - following after something (as in “pursue”); based on the thing followed

INAUGURATE - to officially begin something

INAUGURATION - a formal beginning or introduction

INCORPORATED - legally considered as one unit, or as part of a larger unit

INDICTMENT - a formal charge of wrongdoing brought against a person.

INFERIOR - smaller or less important

INFRINGE - to break an agreement, usually in such a way that it harms another person.

INHABITANT - a person or animal that lives in a place.

INSURRECTION - an armed rebellion against a government

INTERPRET - to explain the meaning of something

INTOXICATE - to become drunk
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JUDICIAL - having to do with courts and other entities that determine if laws have been executed properly and punish those who break the laws.  Judicial review can also determine if a law is even legal!

JURISDICTION - the area in which a court has the right to speak on, or decide, the laws.  From “jus” law and “dictio” to speak.

JUSTICE - what is fair in matters of punishing criminals and protecting honest folk. 

LAME DUCK - a public official serving out a term past the time of election at which he was not re-elected

LAWS - agreements that govern a group (from an old word meaning “that which is laid down and unchangeable.”).  When everyone must follow the laws, the government is ruled by law.  

LAY (taxes) - to establish (taxes) by legal means.

LEGISLATIVE - having to do with making laws; having the duty and power to make laws.  In the U.S., laws are made by Congress, so it is the “legislative” branch of government.

LEGISLATIVE BRANCH - see LEGISLATIVE

LEGISLATOR - member of a legislative body; lawmaker.

LEGISLATORS - the people who make the laws.

LEGISLATURE - group of persons that has the duty and power of making laws for a state or country. Each state of the United States has a legislature.

LENIENT - not harsh; fair, not strict

LETTERS OF MARQUE AND REPRISAL - In 1787, if one country went to war with another, it could issue letters of marque and reprisal to a private citizen, giving him the right to attack the shipping of the enemy.  Without such a letter, the privateer would be a pirate.

LEVY - to lay a tax.  See LAY

LIABILITIES - debts or other obligations; what you owe

LIBERTY - the ability to make a choice
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MAGAZINES - storehouses of armaments, a place to keep guns and ammunition.

MAJORITY - more than half

MAJORITY PARTY - The party with the most members in a house of Congress is the majority party for that house.  For over 100 years, either the Democrats or the Republicans have had more members in a house of Congress than any other party.  Usually, only the Republicans or Democrats have had any members in Congress.  

MANIPULATE - to control for one's own purposes

MARQUE - see LETTERS OF MARQUE AND REPRISAL

MILITIA - a military force made up of civilians who have other jobs too.  A nonprofessional military force.

MINISTER - a person given charge of a department of government, or sent to a foreign country to represent his government

MINORITY - less than half

MONARCHY - government in which one (mono) chief (arch) makes the laws.

NATURAL BORN CITIZEN - a person can be a citizen of the United States by being born in the United States or by going through the NATURALIZATION process.  A “natural born” citizen is one born in the United States.

NATURAL LAW -- the laws of nature, the way people act because it is in their nature to do so.

NATURALIZATION - what a person who is not a citizen has to go through to become a citizen.

NAY - a negative vote or voter.

NOBILITY - people who have rank coming to them because of their birth, such as a prince, duke, marquis, earl, count, viscount and so on; see ARISTOCRACY

NOTWITHSTANDING - no matter what else; in spite of (other things mentioned).  “We will go to the store notwithstanding the rain.”

OATH - to swear to Almighty God that something is true

OBJECTIONS AT LARGE - the objections in complete detail

OBSOLETE - no longer in use

OFFICE - the duties and powers of a position, especially in public service

OFFICER - a person who is given a job to do, usually a job that requires some responsibility

OLIGARCHY - government by a few (olig).  A form of government in which a few people do the steering.  

ORDAIN - pass as a law; order; fix; decide; appoint; to establish as a law

ORIGINAL JURISDICTION - a court with original jurisdiction is the court that hears the case first.
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PARDON - to set free from punishment

PARLIAMENT - a group of persons who speak (parler is French for “to speak”) as a part of the government

PENSION - regular payments over time which are not wages

(THE) PEOPLE OF THE SEVERAL STATES - the people living in the states.  The people living in Georgia or New York or any of the states.

PETITION - a formal written request to someone in authority, usually signed by a number of people.

PIRACY - robbery at sea, particularly the boarding and stealing of a ship.  More than one act of piracy are called piracies.

POLL TAX - see CAPITATION

POSTERITY - your children and their children and their children and so on.

PREAMBLE - the part of a document that comes before the actual document; an introduction to a legal paper.

PRESCRIBE - to set up as a rule or direction to be followed; order. 

PRESIDE - hold the place of authority; have charge of a meeting.

PRESIDENT - In a democracy, the people almost always select from themselves one person to sit in front of them and keep track of the laws and make sure they are followed.  He is called a President (pre- in front and sedere to sit).  

PRO TEMPORE - “for the time being” in Latin.  A President Pro Tempore serves as the president “for the time being”, temporarily, until the regular president takes his office back.

PROHIBIT - to not allow something

PROPAGANDA - systematic methods of spreading opinions and beliefs; the beliefs and opinions spread

PROSECUTION - a carrying out; following up.  The carrying on of a law suit

�
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QUALIFICATION - a thing that makes a person fit for a job.

QUORUM - the number of members necessary for their decisions to be binding on everyone.

RATIFICATION - to adopt or agree formally

RATIFY - to approve officially

RELIGIOUS TEST - to determine if a person has the correct religious beliefs.

REPRIEVE -  to delay execution (of a person condemned to death), to relieve any evil or trouble.

REPRISAL - injury done in return for injury, especially by one nation to another.  See LETTERS OF MARQUE AND REPRISAL

REPUBLIC - the public (democracy) elect people to represent them. The representatives work with “monarchal” and “aristocratic” elements to pass laws which are allowed by the constitution.

REPUDIATE - to refuse to accept; to reject

REQUISITE - required by circumstances; needed or necessary

RETROSPECTIVE - looking back on the past, applying to the past as well as the future.

REVENUE - money that comes in; income.  A government makes most of its money, its revenue, by collecting taxes.

ROMAN REPUBLIC - the government of Rome about 2000 years ago, before it was taken over by the Caesar family and became the Roman Empire.

SECURITIES - an evidence of ownership or debt, like a stock certificate.

SENATE - a governing or lawmaking assembly.  The highest council of state in ancient Rome was called the senate, from “senes,” the oldest. In modern times, the upper and smaller branch of an assembly that makes laws.  In particular, the Senate is one of the houses of Congress, described in Article I, Section 3 of the Constitution.

SENATOR - member of a senate.

SENIORITY - how long a person has been in office or on the job.

SERVITUDE - slavery or a condition like slavery

SOLE - one and only; single.

SOVEREIGN - a king or ruler

SOVEREIGN IMMUNITY - Immunity, in this case, means “cannot be sued.”  Someone who cannot be taken into court is said to be immune from suit.  Sovereign means someone who is not subject to anyone, like a king, who has subjects but is not subject to someone else.  Kings (sovereigns) and other government groups are immune from suit.  They can be sued if they agree to be sued.

SOVEREIGNTY - the rank or power of a SOVEREIGN

SPEAKER (of the House) - the presiding officer (of the House of Representatives)

STANDING COMMITTEE - a permanent committee.  The membership may change, but the committee continues on.

SUCCESSORS - the people (or things) that follow 

SUPREME - the highest 
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TENDER - to offer payment

THREE CLASSES (of Senators) - Senators are divided into three groups.  Each Senator serves six years, but a different group is elected every other year.  At the end of the second year, one-third of the Senators are elected (for six years).  At the end of the fourth year, another third are elected.  At the end of hte sixth year, the final third are elected.  In this way there are always 2/3rds who have been around for a while.  This brings stability to the Senate.

TONNAGE - see DUTY OF TONNAGE

TREASON - to attempt to destroy a group one is pretending to be a member of

TREASURY - the place where money is kept and accounted for.

TREATY - a formal declaration between two or more countries describing the friendly relationship between them

TRIBUNAL - court of justice; place of judgment; place where judges sit in a court of law; something by or in which judgment is given; deciding authority.

TRIBUNALS - courts of justice, places of judgment.

TRY - to test (something); to determine if (something) is true.  Juries “try” the facts of the cases brought before them.  The Senate tries an impeachment from the House.

TYRANNY - a form of government in which power used to cruelly press down on those governed; comes from the Greek work tyrannos, a type of king.

UNANIMOUS - all in agreement; from “uni-” one and “animus” mind, “of one mind”

UNINCORPORATED - not legally recognized as one unit or part of a larger unit

UNION - a group brought together for a purpose.  Unions can be strong or shaky.  See confederation.

VALIDITY - the quality of being valid or true; having force.

VESTED - placed in the possession or control of a person or persons.  If a power is vested in you, you have been placed in possession of that power.  You control that power.  Vested means to be placed in control or possession of something.  (Also, it can mean to dress in church garments.)

VETO - “I forbid” in old Roman.  Used when the executive of a government objects to an act the legislative branch wants to make a law.

VOID - no longer true or valid; without force
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WELFARE - the health, happiness and well-being of a person or group

WRIT - something written, especially a formal order directing a person to do or not to do something.

WRIT OF HABEAS CORPUS - a legal document demanding HABEUS CORPUS.

WRITS OF ELECTION - a legal document saying that an election is to occur.

YEA - an affirmative vote or voter.

YEAS AND NAYS - a count of who voted yes and who voted no.
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What is being said about 

Understanding the U.S. Constitution







A superb layman’s guide to our Constitution.

-- H. Peter Young, Attorney at Law



An excellent tool in coming to terms with what it means to be an American.  As a simple-to-read book, it easily gives the reader a workable under-standing of our Constitution.

-- Dave Kluge, author of The People’s Guide 

to the United States Constitution



Having studied the Constitution, both on my own and in law enforcement, I believed I was grounded in the subject; this would be a simple ‘tune up’ review.  To my surprise, I soon realized how much I only thought I knew, and just how much I had taken for granted.

				-- Bill Babbitt, Journalist 



This course has open[ed] the doors to understanding of what government does and how [it] operates.

-- John Gonzales, studying to become a citizen



After studying [Understanding the U.S. Constitution], I have had a resurgence of hope and energy that this is a government by the people and for the people and that it takes our action and conviction to maintain our rights and powers.

-- Mary Adams, Teacher
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* Notice that some words, like Union and Justice, are capitalized.  That was accepted practice in 1787.  In the rest of the Constitution copied in this course, words are spelled and capitalized as originally written.



* The symbol “§” is often used in legal documents to mean “section.”  The symbol “§§” means “sections.”



** For a more detailed discussion of the original meaning of Federalism, see “The Meaning of Federalism” by Clarence B. Carson in The Foundations of American Constitutional Government, a series of articles compiled by Robert D. Gorgoglione (ISBN 1-57246-018-0)

* Rhode Island, the smallest state and jealous of its rights, had blocked several attempts to strengthen the Articles of Confederation.  More than once, even after all 12 of the other states had ratified an amendment, Rhode Island still refused.



* The Fully Informed Jury Association asserts that jurors are not informed of their powers as jurors, allowing government officials to effectively nullify the 7th Amendment.

* Our age, still under development, was first called the “Post-Industrial Age” then the “Atomic Age.”  It could be called the Electronic Age or the Computer Age.  Most people settle for “Information Age.”
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The Phoenician World



to execute (enforce) laws, government agents make regulations.  Any regulations they make must be based on a law passed by Congress.



each state decides who can vote















In 1913, the 16th Amendment defined income taxes as indirect.



 

slaves; this clause is changed by 14th Amendment 







Congress must take a census every 10 years -- to keep representation  apportioned properly

















If the House does not like the job an official is doing, it, and only it, can “impeach” him, which is the first step of removing him from office.





House of

Represent-

  atives



Why do you think direct taxes should be only according to the census?







In 1911, Congress limited the House to 435 members.  

With 260 million people, one member represents about 600,000 (compared to the original 30,000).



The House represents the people.  Members are expected to be close to the people, elected every two years.  If they fail the people, they can be voted out quickly.  The House is therefore at the whim of the mob -- which can change rapidly.   Someone needs to bring stability to law-making.





House of Representatives is composed of

435 members elected for 2 years.



Each must be:

at least 25 years old

an American citizen for 7 years

a resident of the state which elects him/her



changed to popular election in 1913 by 17th Amendment. Some say it was a mistake.  Can you think of a reason why?





















the vice-president has cast the deciding vote many times





Senate



Why do you think the Senate tries the accusation the House brings?



Senate tries the accusation brought by the House.







Punishment is limited to losing office, current or future.



The Senate, elected for a longer term, and (originally) by the states rather than the people, was designed to bring stability to law-making.  Elections are staggered, ensuring there is always a majority of “old-hands” in the Senate. 





The Senate is composed of

100 senators (2 from each state) elected for 6 years

(one-third re-elected every two years)



Each must be:

at least 30 years old

an American citizen for 9 years

a resident of the state which elects him/her



Why this exception?



An 1842 law made House elections by district rather than “at large.”  What value do you think that may have?







changed by 20th Amendment to Jan. 3rd

























The “Congressional Record”  is published daily.















It was an American idea to pay legislators.  

In 1789: $6 per day.

















setting Congress up for business



A House may expel a member, but cannot refuse to seat the person elected. (1969 Supreme Court decision)



What value do you think this clause has?



These measures: privilege from arrest  and not holding another office protect the independence of the Legislative Branch.  It is one of the “checks and balances” built into the constitution. 



a bill becomes LAW



Tax bills originate in the House.  Why might that be a good idea? 



Congress cannot act alone 







but a stubborn Executive can’t stop it either



called a

“pocket veto”



Prevents by-passing the President by disguising a law as a “Resolution”  



Generally for a “resolution” to have the force of Law, it must have the President’s signature





Tax and spend for three purposes.  





Sources of income are taxing and borrowing.



Regulate commerce



Uniform laws in certain areas



Coin money and punish counterfeiters



Promote communication and technology



Define the courts and punishments for certain crimes



Declare war



Raise armies, but only 2 yrs at a time. Why?

Have a navy

Make military laws



Call out the militia and to that end, provide for the militia (so it will exist to be called out).









Provide for the seat of government and “other needful buildings” 







And do what it needs to carry out the above.



Enumerated Powers

Granted



General

 Welfare





















Common

Defense















Enforce-ment



How might the words “general” and “uniform” and “necessary” limit government action?



Powers Forbidden

to Congress



Many wanted the slave trade stopped.  To form the Union, a 20-year compromise was reached.



Personal liberty issues, intended as a Bill of Rights.





16th Amendment allows income tax from any source, even exports.







To keep the government honest about its money.



























Just in case it was missed at Art I § 2, direct taxes are based on census.  





Each state (and its citizens) is an eqal partner in the Union.



















No class distinctions allowed in the U.S.A.



Discourages bribery





A state can never do these things...











but may do these, if Congress agrees.











Can you think of the difference between the items in the first paragraph and those in the second and third?





Powers Forbidden to States



Even if Congress agrees, no state can get rich by taxing the products of another.



the Executive Branch



The states determine who is in the “electoral college” and how they are selected.  



“Winner-take-all” is the rule in most (if not all) states.  The candidate winning the popular election gets all the state’s electoral votes.



Often, a President is elected even though another candidate got more of the popular vote.



The “Electoral College,” how it is elected ...









... and how they elect the President.



While this entire paragraph has been changed by Amend-ment 12, the action and purpose of the electoral college remains intact.  





 



There is talk of doing away with the electoral college, making the President elected directly by the people.  



Do you think that is a good idea?















Qualifications of the President (and Vice-President) 







1948 law provides that Vice-President is succeeded by:

(1) Speaker of the House

(2) Pres. pro tempore of Senate

(3) Cabinet members in order of establishment of their  departments



















Oath of Office usually given by Chief Justice of the Supreme Court on Inauguration Day, Jan. 20th.





the first Tuesday after the first Monday in November.















Who and what determines “disability” is clarified by 25th Amendment.









Why neither “encreased nor diminished”?





President and Vice-President



4 year term



Natural-born US citizen

35 years or older

14 year resident of US



A civilian over the military ... and only Congress can declare war and fund the military.











A “check and balance” by the Senate over Presidential powers





























it has never happened!









Who impeaches? Who convicts?



Presidential Powers





the basis for the Cabinet















Granting this power, Congress could also take it away. 













The State of the Union speech.









Only President  can “recognize” a new nation.





Executive and Judicial officers can be impeached, tried and removed from office by Congress.  Members of Congress can be removed from office (expelled) only by their own house.



the Judicial Branch





Congress determines size and composition of federal courts







JURISDICTION











removed by 11th Amendment









original 

jurisdiction



appellate

jurisdiction







trial by jury











TREASON





The power to hear and judge cases.  Since 1803 (Marbury v. Madison), it also means the power to say what the Constitution means, to determine the constitutionality of laws.





Why not, do you think?







Must deal in real cases ... no ivory-tower “advisory” opinions allowed.



On appellate matters (school bussing, for instance) Congress can regulate the breadth of the court’s power to interpret the constitution.  Why don’t they?















definition of treason











punishment for the offender only









Justices of the Supreme Court



Term: good behavior



Appointed by President with advice and consent of the Senate  (Art II, § 2[2])





States recognize marriage in other states, but not always divorce.  Workman’s Comp is also a sore point.









Prevents skipping out of state to avoid court action.







Referred to runaway slaves but can also be applied to escaped criminals





























Not a democracy, but a republican form of government. 











There has never been a ConCon (Constitutional Convention) since 1787.



the Articles of Confederation required unanimous ratification







One Nation









You have access to courts in any state































Congress, rather than the President, can dispose of  property (Guam, Samoa, surplus naval destroyers, shipyards, army bases, etc.).

















How to Amend







Used for the 21st Amendment only.





refers to slave trade







The other signers:



New Hampshire:  

John Langdon, 

Nicholas Gilman



Massachusetts:  

Nathaniel Gorham, 

Rufus King



Connecticut:  

William Samuel Johnson,

Roger Sherman



New York:  

Alexander Hamilton



New Jersey:  

William Livingston, 

David Brearly, 

William Paterson,

Jonathan Dayton



Pennsylvania:  

Benjamin Franklin,

Thomas Mifflin, 

Robert Morris, 

George Clymer, 

Thomas FitzSimons, 

Jared Ingersoll, 

James Wilson, 

Gouverneur Morris



Delaware:  

George Read, 

Gunning Bedford, Jr., John Dickinson, 

Richard Bassett, 

Jacob Broom



Maryland:  

James McHenry, 

Daniel of Saint Thomas Jenifer, 

Daniel Carroll



Virginia:  

John Blair, 

James Madison, Jr.



North Carolina:  

William Blount, 

Richard Dobbs Spaight,

Hugh Williamson



South Carolina:  

John Rutledge, 

Charles Cotesworth Pinckney, 

Charles Pinckney, 

Pierce Butler



Georgia:  

William Few 

Abraham Baldwin



Attest:

William Jackson, Secty.







Supremacy of U.S.





Even state officials take an oath to support the Constitution



Ratification







Only 12 states attended 

the Constitutional Convention.  



Rhode Island was absent.



1

1791





2

1791



3

1791



4

1791







5

1791









6

1791











7

1791





8

1791





9

1791



10

1791



Non-violent method to keep the government under control. 







Another method to keep the people free







Armed harassment NOT allowed





Rights before being accused.

Searches occur on “probable cause”





Rights of accused:

grand jury



no double jeopardy



“taking the 5th”



due process





Rights during the trial:

impartial jury



informed of accusation



call witnesses

an attorney







Juy: civil as well as criminal.

Sovereignty





Punishments







People have other rights too.



The national government has specific powers only.





11

1798





12

1804



































The old Confederation handed over the government on March 4th.  Since then, each new  President started his term on March 4th.



A state can be sued only in its own courts









This is very similar to the original Article 2, §1(3).  The primary change is that electors vote for a President and a Vice-President.





























20th Amendment changed the date to January 20th







13

1865









14

1868









Removes the offensive “three-fifths” clause of Art I  §2(3) 























The tip-off that these are new enumerated powers is the final section:  “Congress shall have power to enforce ...”











15

1870







Congress is granted a new “enumerated power”









new enumerated powers





has been used to reapportion election districts, integrate schools, provide disabled parking, etc.













never enforced.  Very difficult to prove.











an enumerated power, but in 1898 Congress removed all restrictions against former Confederates











No pay-off for betting on the losing horse.



















Increases the political population

















16

1913









17

1913



























18

1919









�















19

1920



















Nullified an 1895 Supreme Court decision that a tax on income was a violation of Art I §2(3)









The direct election of Senators made them more responsive to public opinion ... rather than the bosses who ran local political machines.



































Why do you think a time limit was put on ratification?









At the time of the Amendment, nine states permitted women to vote.





changed from 4th of March (Amend 12)







rather than first Monday in December. Art I, § 4(2)





This Amendment gets rid of the four months in which a “lame duck” government can act even though it has been voted out. 







20

1933





No action on this yet















Time limit to ratify











Enforcement of prohibition had failed.  This leaves prohibition up to the states.  All states have repealed it.





Ratification by conventions



















21

1933



















Maximum a person can serve is 10 years.

































Washington, D.C. residents vote for President, but have no members in Congress.  Why do you think that is?



















A person can vote even if taxes are not paid.







22

1951





























23

1961



























24

1964























Allows the President to step aside temporarily for health or other reasons without resigning.







A disabled President can be removed when he is not willing or not able to remove himself.







But also provides that if the President disputes his removal, Congress must agree by 2/3rds vote that the President is disabled.

































Lowers voting age to 18











After 200 years, a member of Congress cannot raise his own pay.













25

1967

















































































26

1971









27

1992












