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AMERICA /9.

Al ODDS

Do We Really Have a Representative Democracy?

A Representative Democracy?
Nothing Could Be Further
from the "T'ruth

We elect members of Congress. They are supposed to serve their
constituents (the people who live in their state if the members are
senators and those who live in their district if they are representatives).
Members of Congress who don't serve the interests of their constituents
should at least act in the best interests of the nation. The reality, though,
is something else entirely.

Congress has been sold to the highest bidder. The main job of a
member of Congress is to be reelected. The best way to be reelected is to
amass bigger and bigger reelection campaign war chests. Members do
this by giving in to the pressures brought by certain industries or groups,
which in turn help fund reelection campaigns. Consider just one ex-
ample: when a new bill was passed to fund prescription drugs in 2003,
representatives of the pharmaceutical industry virtually wrote the bill
themselves. In 2007, the Senate considered a bill that would allow the
federal government to negotiate drug prices with large pharmaceutical
companies. The bill failed to pass. Why? The pharmaceutical industry
spent hundreds of thousands of dollars lobbying against the legislation.
Such "congressional vote buying” goes on all the time.

Moreover, how representative is the presidency in our democracy?
President George W. Bush had some of the lowest job-approval ratings
of any president in the history of this nation. Talk about ignoring public
opinion. The president refused to budge on his basic views about the war
in Irag, even though the majority of Americans wanted to bring the war
to an end. He did not listen to anyone—including members of Congress,
military and other experts, and a large majority of Americans—if their

Where do you stand?

views differed from his own. Americans may vote for their elected of-
ficials, but those officials do not seem to represent the American people.

WE ARE THE ENVY
OF THE WORLD, SO WHAT IS
THE PROBLEM?

hose who claim that we do not really have a representative

democracy also point to the relatively low voter turnout in local,
state, and federal elections. Others, however, assert that low voter
turnout is a good sign. It means that most people are satisfied with
how America is being governed. When Americans become dissatis-
fied with their government, voter turnout increases.

After all, when the government ignores the wishes of the elector-
ate for too long, citizens do have recourse: they can simply refuse
to reelect their representatives in the next congressional elections.
They may even decide not to elect members of the same political
party. In 1994, the so-called Republican Revolution occurred just two
years after a Democrat, Bill Clinton, was elected president. Voters
gave control over both chambers of Congress to the Republicans.
And so we entered an era of divided government, in which one party
held the presidency and the other party controlled the Congress.

When Americans became increasingly dissatisfied with President
George W. Bush's policies, particularly his insistence on continuing
the war in Irag, they punished him. In the 2006 midterm elections,
the voters gave the Democrats control over both chambers of Con-
gress. Voters seemed also to be disgusted with the ethics scandals
that had plagued the Republican-led Congress. So, how much more
representative do you want our democracy to be?

Explore this issue online
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INTRODUCTION

egardless of how Americans feel about govern-
Rment, one thing is certain: they can’t live with-

out it. James Madison (1751-1836) once said,
“If men were angels, no government would be neces-
sary.” Today, his statement still holds true. People are
not perfect. People need an organized form of govern-
ment and a set of rules by which to live.

Note, though, that even if people were perfect, they
would still need to establish rules to guide their behav-
ior. They would somehow have to agree on how to di-
vide up a society’s resources, such as its land, among
themselves and how to balance individual needs and
wants against those of society generally. These perfect
people would also have to decide how to make these
decisions. They would need to create a process for mak-
ing rules and a form of government to enforce those
rules. It is thus not difficult to understand why govern-
ment is one of humanity’s oldest and most universal
institutions. No society has existed without some form
of government. The need for authority and organiza-
tion will never disappear.

As you will read in this chapter, a number of dif-
ferent systems of government exist in the world today.
In the United States, we have a democracy in which
decisions about pressing issues ultimately are made by
the people’s representatives in government. Because

With more than 300 million people living in the United States, there are bound to be conflicts. Here,
Americans demonstrate in front of the United States Supreme Court building in Washington, D.C.Is such

conflict necessarily bad for America?
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“Letus A

never forget that
government is ourselves and

not an alien power over us. 'The
ultimate rulers of our democracy
are not a President and

senators and congressmen

and government officials,
but the VOTCI'S of this country.”

FRANKLIN D. ROOSEVELT,
THIRTY-SECOND PRESIDENT OF THE UNITED STATES
1933-1945

people rarely have iden-
thoughts and feelings
about issues, it is not surprising that in any democracy
citizens are often at odds with one another. Certainly,
Americans are at odds over many political and social
issues, including the issue discussed in the chapter-
opening feature. Throughout this book, you will read
about contemporary issues that have brought various
groups of Americans into conflict with one another.
Realize, though, that the aim
of this book is not to depict a na-
tion that is falling apart at the
seams. Rather, it is to place the
conflicting views currently be-
ing expressed by Americans in
a historical perspective. Having
citizens at odds with one another
is nothing new in this country.
Indeed, throughout this nation’s
history, Americans have had strik-
ingly different ideas about what
decisions should be made, and by
whom. Differences in opinion are
part and parcel of a democratic
government. Ultimately, these dif-
ferences are resolved, one way or
another, through the American
political process and our govern-
ment institutions.

tical

institution An ongoing
organization that performs
certain functions for society.
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WHAT ARE POLITICS
AND GOVERNMENT?

olitics means many things to many people. To
some, politics is an expensive and extravagant
game played in Washington, D.C., in state capi-
tols, and in city halls, particularly
during election time. To others, poli-
tics involves all of the tactics and
maneuvers carried out by the presi-
dent and Congress. Most formal
definitions of politics, however, be-
gin with the assumption that social
conflict—disagreements among
people in a society over what the so-
ciety’s priorities should be—is inevi-
table. Conflicts will naturally arise
over how the society should use its
scarce resources and who should
receive various benefits, such as
wealth, status, health care, and higher
education. (See, for example, the conflict discussed in
this chapter’s The Politics of National Security feature.)
Resolving such conflicts is the essence of politics. Political
scientist Harold Lasswell
perhaps said it best when
he defined politics as the
process of determining
“who gets what, when,
and how” in a society.!
There are also many
different notions about
the meaning of govern-
ment. From the perspec-
tive of political science,
though, government can
best be defined as the in-
dividuals and institutions
that make society’s rules
and that also possess
the power and author-
ity to enforce those rules.
Although this definition
of government sounds re-
mote and abstract, what
the government does is
very real indeed. As one
scholar put it, “Make no
mistake. What Congress
does directly and pow-
erfully affects our daily

social conflict Disagree-
ments among people in a society
over what the society's priorities
should be with respect to the
use of scarce resources.

politics The process of
resolving conflicts over how
society should use its scarce re-
sources and who should receive
various benefits, such as public
health care and public higher
education. According to Harold
Lasswell, politics is the process
of determining "who gets what,
when, and how" in a society.

government The individuals
and institutions that make society's
rules and that also possess the
power and authority to enforce
those rules.

power The ability to influ-
ence the behavior of others,
usually through the use of force,
persuasion, or rewards.

authority The ability to
exercise power, such as the
power to make and enforce laws,
legitimately.

..
“Politics
is the process of
determining
who gets what,
when, and how.”

lives.”? The same can be said for decisions made by state
legislators and local government officials, as well as for
decisions rendered by the courts—the judicial branch of
government. Of course, a key question remains: How
do specific individuals obtain the power and author-
ity to govern? As you will read shortly, the answer to
this question varies from one type of political system
to another.
To understand what government is,
you need to understand what it actually
doesforpeopleandsociety.Generally,
in any country government serves
at least three essential purposes:
(1) it resolves conflicts; (2) it pro-
vides public services; and (3) it
defends the nation and its culture
against attacks by other nations.

HAROLD LASSWELL,
POLITICAL SCIENTIST
1902-1978

Resolving Conflicts

Even though people have lived to-
gether in groups since the beginning
of time, none of these groups has been free of social
conflict. As mentioned, disputes over how to distribute
a society’s valued resources inevitably arise because
valued resources, such as property, are limited, while
people’s wants are unlimited. To resolve such disputes,
people need ways to determine who wins and who
loses, and how to get the losers to accept those deci-
sions. Who has the legitimate power and authority to
make such decisions? This is where government steps
in.

Governments decide how conflicts will be resolved
so that public order can be maintained. Governments
have power—the ability to influence the behavior of
others. Power is getting someone to do something that
he or she would not otherwise do. Power may involve
the use of force (often called coercion), persuasion, or
rewards. Governments also have authority, which they
can exercise only if their power is legitimate. As used
here, the term legitimmate power means power that is col-
lectively recognized and accepted by society as legally
and morally correct. Power and authority are central to
a government’s ability to resolve conflicts by making and
enforcing laws, placing limits on what people can do,
and developing court systems to make final decisions.

For example, the judicial branch of government—
specifically, the United States Supreme Court—resolved
the conflict over whether the votes in certain Florida
counties could be recounted after the 2000 presidential
elections. Because of the Court’s stature and authority
as a government body, there was little resistance to its
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_WHAT ARE WE GIVING UP
Tg FIGHT THE WAR IN IRAQ?

—

YOU BE THE JUDGE

Some concerned citizens believe that the hundreds of billions of dollars spent on the war on Iraq (to say nothing of
the lost lives and wounded soldiers) cannot be justified by government claims that establishing a democracy in the
Middle East is critical for long-term American security. Others are convinced that if we walk away from the war in
Irag, we will end up paying more for a secure America in the future. Where do you stand on this issue?

decision not to allow the recounting—although the de-
cision was strongly criticized by many because it virtu-
ally handed the presidency to George W. Bush.

Providing Public Services

Another important purpose of government is to provide
publicservices—essential services that many individuals
cannot provide for themselves. Governments undertake
projects that individuals usually would not or could

not do on their own, such as building and maintaining
roads, providing welfare programs, operating public
schools, and preserving national parks. Governments
also provide such services as law enforcement, fire pro-
tection, and public health
and safety programs. As
Abraham Lincoln once
stated:

public services Essential
services that individuals cannot
provide for themselves, such as
building and maintaining roads,
providing welfare programs,
operating public schools, and
preserving national parks.

The legitimate object of
government is to do for
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a community of people whatever they need to have done
but cannot do at all, or cannot so well do for themselves
in their separate and individual capacities. But in all that
people can individually do for themselves, government
ought not to interfere.?

Some public services are
provided equally to all citi-
zens of the United States. For
example, government services
such as national defense and
domestic law enforcement
allow all citizens, at least in
theory, to feel that their lives
and property are safe. Laws
governing clean air and safe
drinking water benefit all
Other
are provided only to citizens
who are in need at a particu-
lar time, even though they are
paid for by all citizens through taxes. Examples of such
services include health and welfare benefits, and public
housing. Laws such as the Americans with Disabilities
Act explicitly protect the rights of people with disabili-
ties, although all Americans pay for such protections
whether they have disabilities or not.

Americans. services

Defending the Nation and Its Culture

Historically, matters of national security and defense
have been given high priority by governments and have
demanded considerable time, effort, and expense. The
U.S. government provides for the common defense and
national security with its Army, Navy, Marines, Air

These Tibetan children sit in a classroom dominated by pictures of
dictators, including Vladimir Lenin (1870-1924) of the former Soviet
lnion, and Chairman Mao (1893-1976), who ruled China with an iron
fist from 1945 to 1976.

CAN INDIVIDUALLY
GOVERNMENT OUGHT

Force, and Coast Guard. The State Department, Defense
Department, Homeland Security Department, Central
Intelligence Agency, National Security Agency, and
other agencies also contribute to this defense network.
As part of an ongoing policy of national security, many
departments and agencies in the federal government
are constantly dealing with other nations. The
Constitution gives our national govern-

ment exclusive power over relations

with foreign nations. No in-
dividual state can negotiate a
treaty with a foreign nation.

Of course, in defending
the nation against attacks by
other nations, a government
helps to preserve the nation’s
culture, as well as its integ-
rity as an independent unit.
Failure to defend successfully
against foreign attacks may
have significant consequences for a nation’s culture. For
example, consider what happened in Tibet in the 1950s.
When the former government of that country was un-
able to defend itself against the People’s Republic of
China, the conquering (mainland) Chinese set out on a
systematic program to destroy Tibet’s culture.

Since the terrorist attacks on the World Trade
Center and the Pentagon in 2001, defending the home-
land against future terrorist attacks has become a prior-
ity of our government. Primarily, the government’s focus
has been on physical terrorism (attacks using bombs
and other explosive devices). Yet terrorism can also
take place in cyberspace—see this chapter’s The Rest of
the World feature for a recent example of cyberattacks
against a government’s communications systems.

DIFFERENT SYSTEMS
OF GOVERNMENT

hrough the centuries, the functions of govern-

ment just discussed have been performed by

many different types of government structures.
A government’s structure is influenced by a number of
factors, such as history, customs, values, geography, cli-
mate, resources, and human experiences and needs. No
two nations have exactly the same form of government.
Over time, however, political analysts have developed
various ways of classifying different systems of govern-
ment. One of the most meaningful ways of classifying
governments is according to who governs. Who has the
power to make the rules and laws that all must obey?



he Internet has been a wonderful invention. It has changed the

lives of many people around the world, and it has transformed
the way we do business and run governments. With all good things,
though, come some bad. The possibility of cyber warfare and cyber-
terrorism became a real concern in the 1990s.

Cyberterrorists are those who exploit computers to cause
serious harm to businesses or governments. Just as “real” terror-
ists destroyed the World Trade Center towers and a portion of the
Pentagon in September 2001, cyberterrorists might explode “logic
bombs" to shut down central computers. Such activities can pose
a danger to national security in any country. Indeed, some say that
the emphasis since 9/11 on “real” terrorism of the physical kind has
left the American government (as well as governments in other
countries) vulnerable to cyberattacks. What happened in Estonia in
2007 served as a grim reminder of this vulnerability.

LITTLE ESTONIA—
FULLY WIRED AND
UNDERATTACK

t the end of April 2007, Estonia, purportedly

Europe's most wired nation, suffered a series of
cyberattacks that crippled its Web sites. Estonian Defense
Minister Jaak Aaviksoo announced that more than a million
computers worldwide were engaged in attacking Estonia
during a two-week period. Most of these attacks were aimed
at government Web sites, but some corporate Web sites were
attacked, too. The defense minister claimed that the initial
attacks came from Russian government offices.

Russia and Estonia generally have not gotten
along very well since the latter broke away from the
now-defunct Soviet Union in 1991, after more than

Rule by One: Autocracy

In an autocracy, the power and authority of the govern-
ment are in the hands of a single person. At one time,
autocracy was a common form of government, and it
still exists in some parts of the world. Autocrats usually
obtain their power either by inheriting it or by force.

MONARCHY One form of autocracy, known as a
monarchy, is government by a king, queen, emperor,
empress, tsar, or tsarina. In a monarchy, the monarch,

Peter Van den Bossche/
Creative Commons

against ILstonia

five decades of Soviet occupation. Estonians believe that Russia was
angered by Estonia's decision to move a statue from a downtown
square in the capital city of Tallinn to a cemetery outside the town.
The statue, known as the Bronze Soldier, commemorates Soviet
army troops who were killed fighting the Nazis during World War II.
According to the Estonians, immediately after the statue was moved,
instructions in Russian appeared all over the Internet explaining how
to jam Estonian sites with so-called denial-of-service attacks. These
attacks allow hackers to overload a single network by directing mas-
sive amounts of Internet traffic to the site.

I'T’'S HARD TO KEEP AHEAD
OF CYBERTERRORISTS

enial-of-service attacks have been used in the United
States and elsewhere by hackers wishing to show how
clever they are. The cyberattacks against the Estonian
government, however, constitute the first organized cyber-
terrorism event ever recorded. Rarely are cyberterrorists
caught. Nonetheless, the U.S. government has taken
the Estonian cyberattack seriously and has increased
its attempts to prepare for such attacks. The National
Infrastructure Advisory Council is developing a national
strategy, but many computer experts are not sure how
useful it will be in the event of a true cyberterrorist
attack on this country.

ow would you distinguish between simple

"hacking,” which usually involves an attempt
to bring down computers via viruses, and true
cyberterrorism?

who usually acquires power through inheritance, is the
highest authority in the
government.

. . autocracy A form of govern-
Historically, many

ment in which the power and
authority of the government are
in the hands of a single person.

monarchies were absolute
monarchies, in which the
ruler held complete and
unlimited power as a mat-
ter of divine right. Prior to
the eighteenth century, the
theory of divine right was

monarchy A form of autoc-
racy in which a king, queen,
emperor, empress, tsar, or tsarina
is the highest authority in the
government; monarchs usu-

ally obtain their power through
inheritance.
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widely accepted in Europe. The
divine right theory, variations
of which had existed since an-
cient times, held that God gave
those of royal birth the unlim-
ited right to govern other men
and women. In other words,
those of royal birth had a “di-
vine right” to rule. According
to this theory, only God could
judge those of royal birth. Thus,
all citizens were bound to obey
their monarchs, no matter how
unfair or unjust they seemed
to be. Challenging this power
was regarded not only as trea-
son against the government but
also as a sin against God.
Most modern monarchies,
however, are constitutional
monarchies, in which the
monarch shares governmental
power with elected lawmakers.
The monarch’s power is limited, —direct democracy.
or checked, by other government
leaders and perhaps by a constitu-
tion or a bill of rights. These constitutional monarchs
serve mainly as ceremonial leaders of their governments,
as in Great Britain, Denmark, and Sweden.

Farrell Grehan/Photo Researchers

DICTATORSHIP An-
other form of autocracy
is a dictatorship, in which
a single leader rules, al-
though not through in-
heritance. Dictators often

divine right theory A
theory that the right to rule

by a king or queen was derived
directly from God rather than
from the consent of the people.

dictatorship A form of

x

This New Hampshire town meeting is an example of

government in which absolute
power is exercised by a single
person who usually has obtained
his or her power by the use of
force.

democracy A system of
government in which the people
have ultimate political authority.
The word is derived from the
Greek demos (people) and kratia
(rule).

direct democracy A system
of government in which political
decisions are made by the people
themselves rather than by elect-
ed representatives. This form of
government was practiced in
some areas of ancient Greece.

gain supreme power by
using force, either through
a military victory or by
overthrowing
dictator or leader. Dicta-
tors hold absolute power
and are not accountable
to anyone else.

A dictatorship can
also be totalitarian, which
means that the leader (or
group of leaders) seeks to
control almost all aspects
of social and economic
life. The needs of the na-

another

tion come before the needs of
individuals, and all citizens must
work for the common goals es-
tablished by the government.
Examples of this form of govern-
ment include Adolf Hitler’s gov-
ernment in Nazi Germany from
1933 to 1945, Benito Mussolini’s
rule in Italy from 1923 to 1943,
and Joseph Stalin’s rule in the
Soviet Union from 1929 to 1953.
More contemporary examples
of totalitarian dictators include
Fidel Castro in Cuba, Kim Jong
Il in North Korea, and, until his
government was dismantled in
2003, Saddam Hussein in Iraq.

Rule by Many:
Democracy

The most familiar form of govern-
ment to Americans is democracy,
in which the supreme political au-
thority rests with the people. The
word democracy comes from the
Greek demos, meaning “the people,” and kratia, mean-
ing “rule.” The main idea of democracy is that gov-
ernment exists only by the consent of the people and
reflects the will of the majority.

THE ATHENIAN MODEL OF DIRECT DEMOCRACY
Democracy as a form of government began long ago.
Direct democracy exists when the people participate di-
rectly in government decision making. In its purest form,
direct democracy was practiced in Athens and other
ancient Greek city-states about 2,500 years ago. Every
Athenian citizen participated in the governing assembly
and voted on all major issues. Although some consider
the Athenian form of direct democracy ideal because it
demanded a high degree of citizen participation, oth-
ers point out that most residents in the Athenian city-
state (women, foreigners, and slaves) were not deemed
to be citizens and thus were not allowed to participate
in government.

Clearly, direct democracy is possible only in small com-
munities in which citizens can meet in a chosen place and
decide key issues and policies. Nowhere in the world does
pure direct democracy exist today. Some New England
town meetings, though, and a few of the smaller political
subunits, or cantons, of Switzerland still use a modified
form of direct democracy.



REPRESENTATIVE \

DEMOCRACY Although
the founders of the United
States were aware of the
Athenian model and agreed
that government should be
based on the consent of
the governed, many feared
that a pure, direct democ-
racy would deteriorate into
mob rule. They believed
that large groups of people
meeting together would
ignore the rights and opin-
ions of people in the mi-
nority and would make
decisions without careful
thought. They concluded
that a representative de-
mocracy would be the bet-
ter choice because it would
enable public decisions to be made in a calmer and
more deliberate manner.

In a representative democracy, the will of the ma-
jority is expressed through a smaller group of individuals
elected by the people to act as their representatives. These
representatives are responsible to the people for their
conduct and can be voted out of office. Our founders
preferred to use the term republic, which means essen-
tially a representative democracy—with one difference.
A republic, by definition, has no king or queen; rather,
the people are sovereign. In contrast, a representative
democracy may be headed by a monarch. For example,
as Britain evolved into a representative democracy, it re-
tained its monarch as the head of state.

In the modern world, there are basically two forms
of representative democracy: presidential and parlia-
mentary. In a presidential democracy, the lawmaking
and law-enforcing branches of government are separate
but equal. For example, in the United States, Congress is
charged with the power to make laws, and the president
is charged with the power to carry them out. In a parlia-
mentary democracy, the lawmaking and law-enforcing
branches of government overlap. In Great Britain, for
example, the prime minister and the cabinet are mem-
bers of the legislature, called Parliament. Parliament thus
both enacts the laws and carries them out.

Other Forms of Government

Autocracy and democracy are but two of many forms
of government. Traditionally, other types of government
have included those that are ruled “by the few.” For exam-

‘PEOPLE OFTEN SAY THAT, IN A
DEMOCRACY.
DECISIONS ARE MADE BY A
MAJORITY OF THE PEOPLE.

OF COURSE, THAT IS NOT TRUE.
DECISIONS ARE MADE BY A
MAJORITY OF THOSE WHO
MAKE THEMSELVES HEARD AND

wo W ITE—

A VERY DIFFERENT THING.”?
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ple, an aristocracy (from the Greek word
aristos) is a government in which the
“best,” or a small privileged
class, rule. A plutocracy is
a government in which the
wealthy (ploutos in Greek
means “wealth”) exercise
ruling power. A meritocracy
is a government in which
the rulers have earned, or
merited, the right to gov-
ern because of their special
skills or talents.

A difficult form of gov-
ernment for Americans to
understand is a theocracy—
a term derived from the
Greek words meaning “rule
by the deity” or “rule by
God.” In a theocracy, there
is no separation of church
and state. Rather, the gov-
ernment rules according to religious precepts. Indeed, in
most Muslim (Islamic) countries, government and reli-
gion are intertwined to a degree that is quite startling to
both Europeans and Americans. In Iran, for example, the
Koran (or Qur’an), not the national constitution, serves as
the basis for the law. The Koran consists of sacred writ-
ings that Muslims (those of the Islamic faith) believe were
revealed to the prophet Muhammad by Allah through
the angel Gabriel. In Iran, the Council of Guardians, an
unelected group of clerics (religious leaders), ensures that
laws and lawmakers conform to the teachings of Islam.

WALTER H. JUDD,
U.S. REPRESENTATIVE FROM MINNESOTA
1943-1963

AMERICAN DEMOCRACY

This country, with all its institutions, belongs to the people
who inhabit it. Whenever
they shall grow weary of
the existing government,
they can exercise their
constitutional  right to
amend it, or their revolu-
tionary right to dismem-
ber or overthrow it.*

With these words,Abraham
Lincoln underscored the
most fundamental concept
of American government:
that the people, not the
government, are ultimately

representative

democracy A form of de-
mocracy in which the will of the
majority is expressed through
smaller groups of individuals
elected by the people to act as
their representatives.

republic Essentially, a term
referring to a representative
democracy—in which there is no
king or queen and the people are
sovereign. The people elect small-
er groups of individuals to act as

in control. the people's representatives.
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The British Legacy

In writing the U.S. Constitution,
the framers incorporated two ba-
sic principles of government that
had evolved in England: limited
government and representative
government. In a sense, then,
the beginnings of our form of
government are linked to events
that occurred centuries earlier in
England. They are also linked to
the writings of European philos-
ophers, particularly the English
political philosopher John Locke.
From these writings, the founders
of our nation derived ideas to jus-
tify their rebellion against Britain
and the establishment of a “gov-
ernment by the people.”

National Archives

The Magna Carta.

LIMITED GOVERNMENT At one time, the English
monarch had virtually unrestricted powers. This
changed in 1215, when King John was forced by his
nobles to accept the Magna Carta, or Great Charter.
This monumental document provided for a trial by a
jury of one’s peers (equals). It prohibited the taking of
a person’s life, liberty, or property except by the law-
ful judgment of that person’s peers. The Magna Carta
also forced the king to obtain the nobles’ approval of
any taxes he imposed on his subjects. Government thus
became a contract between the king and his subjects.
The importance of the Magna Carta to England
cannot be overempha-
sized, because it clearly
established the principle
of limited government—
a government on which

limited government

A form of government based on
the principle that the powers of
government should be clearly
limited either through a written

document or through wide pub-
lic understanding; characterized
by institutional checks to ensure
that government serves public
rather than private interests.

parliament The name of
the national legislative body in
countries governed by a par-
liamentary system, as in Great
Britain and Canada.

bicameral legislature

A legislature made up of two
chambers, or parts. The United
States has a bicameral legisla-
ture, composed of the House of
Representatives and the Senate.

strict limits are placed,
usually by a constitu-
tion. Hence, the Magna
Carta signaled the end
of the monarch’s abso-
lute power. Although the
rights provided under the
Magna Carta originally
applied only to the nobil-
ity, the document formed
the basis of the future
constitutional ~ govern-
ment for all individuals in
England and eventually in
the United States.

The principle of limited
government was expanded
four hundred years later, in
1628, when King Charles I
signed the Petition of Rights.
Among other things, this pe-
tition prohibited the monarch
from imprisoning political
critics without a jury trial.
Perhaps more important, the
petition declared that even
the king or queen had to
obey the law of the land.

In 1689, the English
Parliament (described shortly)
passed the English Bill of
Rights, which further extended
the concept of limited govern-
ment. This document included

several important ideas:
B The king or queen could not interfere with
parliamentary elections.

B The king or queen had to have Parliament’s
approval to levy (collect) taxes or to main-
tain an army.

B The king or queen had to rule with the consent of
the people’s representatives in Parliament.

B The people could not be subjected to cruel or un-
usual punishment or to excessive fines.

The English colonists in North America were also
English citizens, and thus the English Bill of Rights of
1689 applied to them as well. As a result, virtually all
of the major concepts in the English Bill of Rights be-
came part of the American system of government.

REPRESENTATIVE GOVERNMENT In a representa-
tive government, the people, by whatever means, elect
individuals to make governmental decisions for all of
the citizens. Usually, these representatives of the people
are elected to their offices for specific periods of time.
This group of representatives is often referred to as a
parliament, which is a bicameral (two-house) legisla-
ture. The English Parliament consists of the House of
Lords (upper chamber) and the House of Commons
(lower chamber). The English form of government pro-
vided a model for Americans to follow. Many of the
American colonies had bicameral legislatures—as did,
eventually, the U.S. Congress that was established by the
Constitution.



POLITICAL PHILOSOPHY—-SOCIAL CONTRACTS AND
NATURAL RIGHTS Our democracy resulted from
what can be viewed as a type of social contract among
early Americans to create and abide by a set of govern-
ing rules. Social-contract theory was developed in the
seventeenth and eighteenth centuries by philosophers,
such as John Locke (1632-1704) and Thomas Hobbes
(1588-1679) in England and Jean-Jacques Rousseau
(1712-1778) in France. According to this theory, indi-
viduals voluntarily agree with one another, in a “social
contract,” to give up some of their freedoms to obtain
the benefits of orderly government; the government is
given adequate power to secure the mutual protection
and welfare of all individuals. Generally, social-contract
theory, in one form or another, provides the theoretical
underpinnings of most modern democracies, including
that of the United States.

Although Hobbes and Rousseau also posited social
contracts as the bases of governments, neither theorist was
as influential in America as John Locke was. Locke argued
that people are born with natural rights to life, liberty, and
property. He theorized that the purpose of government
was to protect those rights; if it did not, it would lose its le-
gitimacy and need not be obeyed. Locke’s assumption that
people, by nature, are rational and are endowed
with certain rights is an essential compo-
nent of his theory that people can govern
themselves. As you will read in Chapter
2, when the American colonists rebelled
against British rule, such concepts as
“natural rights” and a government
based on a “social contract” became
important theoretical tools in justify-
ing the rebellion.

Principles of American
Democracy

American democracy is based on five 1
fundamental principles:

B Equality in voting. Citizens need
equal  opportuni-
ties to express
their prefer-
ences about
policies or
leaders.
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social contract A voluntary
agreement among individuals
to create a government and to
give that government adequate

B [ndividual  freedom.
All individuals must
have the greatest
amount of freedom
possible without inter-
fering with the rights
of others.

B  Equal protection of
the law. The law must
entitle all persons to
equal protection of
the law.

B Majority rule and
minority rights. The
majority should rule,
while guaranteeing the rights of minorities so
that the latter may sometimes become majorities
through fair and lawful means.

power to secure the mutual
protection and welfare of all
individuals.

natural rights Rights that
are not bestowed by govern-
ments but are inherent within
every man, woman, and child by
virtue of the fact that he or she
is a human being.

B Voluntary consent to be governed. The people
who make up a democracy must agree voluntarily
to be governed by the rules laid down by their
representatives.

These principles frame many of the political issues
that you will read about in this book. They also frequently
lie at the heart of America’s political conflicts. Does the
principle of minority rights mean that minori-
ties should receive preferential treatment
in hiring and firing decisions? Does the
principle of individual freedom mean
that individuals can express whatever
they want on the Internet, includ-
ing hateful, racist comments? Such
conflicts over individual rights and
freedoms and over society’s priorities
are natural and inevitable. Resolving
these conflicts is what politics
is all about. What is important is that
Americans are able to reach accept-
able compromises—because of their
common political heritage.

American Political Values

Historically, as the nations of
the world emerged, the

boundaries of each
nation normally
coincided  with
boundaries of a
population  that
shared a com-
mon ethnic her-
itage, language,



12 PART 1: THE FOUNDATIONS OF OUR AMERICAN SYSTEM

and culture. From its beginnings as a nation, however,
America has been defined less by the culture shared by its
diverse population than by a set of ideas, or its political
culture. A political culture can be defined as a patterned
set of ideas, values, and ways of thinking about govern-
ment and politics.

The ideals and standards that constitute American
political culture are embodied in the Declaration of
Independence, one of the founding documents of this
nation, which will be discussed further in Chapter 2
and presented in its entirety in Appendix A. The politi-
cal values outlined in the Declaration of Independence
include natural rights (to life, liberty, and the pursuit of
happiness), equality under the law, government by the
consent of the governed, and limited government pow-
ers. In some ways, the Declaration of Independence de-
fines Americans’ sense of right and wrong. It presents a
challenge to anyone who might wish to overthrow our
democratic processes or deny our citizens their natural
rights.

Fundamental political values shared by most
Americans include liberty, equality, and property. These
values provide a basic framework for American politi-
cal discourse and debate because they are shared by
most Americans, yet individual Americans often inter-
pret their meanings quite differently.

LIBERTY The term liberty refers to a state of being
free from external controls or restrictions. In the United
States, the Constitution sets forth our civil liberties (see
Chapter 4), including the freedom to practice what-
ever religion we choose and to be free from any state-
imposed religion. Our liberties also include the freedom
to speak freely on any topics and issues. Because people
cannot govern themselves unless they are free to voice
their opinions, freedom of speech is a basic requirement
in a true democracy.

Clearly, though, if we are to live together with oth-
ers, there have to be some restrictions on individual liber-
ties. If people were allowed to do whatever they wished,
without regard for the rights or liberties of others, pan-
demonium would result.
Hence, a more accurate

litical cult The set of .. .
politica’ cuiture The set o definition of liberty would

ideas, values, and attitudes about

government and the political
process held by a community or
a nation.

liberty The freedom of
individuals to believe, act, and
express themselves freely so long
as doing so does not infringe on
the rights of other individuals in
the society.

be as follows: liberty is
the freedom of individu-
als to believe, act, and ex-
press themselves freely so
long as doing so does not
infringe on the rights of
other individuals in the
society.
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Should Google and Yahoo Be
Helping China’s Repressive
Government?

China represents potentially the largest market for online
businesses in the world. Both Google and Yahoo know
that fact and are actively pushing their respective Chinese
search engines and other online offerings. To market
“Google China,” though, Google had to tailor its search
engine to meet the Chinese government’s censorship re-
quirements. In China, almost all Web sites that criticize
the government or provide information on sensitive top-
ics are censored—that is, Web users in China cannot ac-
cess them. Government agencies enforce the censorship
and encourage citizens to inform on one another. Both
Google and Yahoo (and Microsoft as well) share infor-
mation, when requested, with the Chinese government.
Yahoo China, for example, shared information about a
journalist who wrote in support of prodemocratic pro-
tests. The Chinese government used the evidence ob-
tained by that information-sharing process to convict the
journalist of “leaking state secrets.” She is now serving a
ten-year prison sentence.

Google’s code of conduct opens with the company’s
informal motto: “Don’t be evil.” Is Google really fol-
lowing this motto? Human rights groups do not think
s0. They maintain that the company is earning profits
by assisting the Chinese Communist Party in suppress-

Chinese students navigate to underground Internet cafés despite the
2006 ban on such businesses by the Communist government.
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ing free speech. During a congressional hearing on the
issue, Congressman Tom Lantos (D., Calif.) said that
the “sickening collaboration” with the Chinese govern-
ment was “decapitating the voice of dissidence” in that
nation.

Google and the others defend their actions. Google
points out, for example, that its Chinese search engine
at least lets users know which sites are being censored.
Google claims that its approach is essentially the “lesser
of two evils”: if U.S. companies do not cooperate with
the Chinese government, Chinese residents will have less
user-friendly Internet access. Supporters of Google and
Yahoo maintain, in addition, that even censored Internet
access is a step toward more open access in the future
because technology is, in itself, a revolutionary force.

EQUALITY The goal of equality has always been a
central part of American political culture. Many of the
first settlers came to this country to be free of unequal
treatment and persecution. They sought the freedom
to live and worship as they wanted. They believed that
anyone who worked hard could succeed, and America
became known as the “land of opportunity.” The Dec-
laration of Independence confirmed the importance
of equality to early Americans by stating, “We hold
these Truths to be self-evident, that all Men are created
equal.” Because of the goal of equality, the Constitu-
tion prohibited the government from granting titles of
nobility. Article I, Section 9, of the Constitution states,
“No Title of Nobility shall be granted by the United
States.” (The Constitution did not prohibit slavery,
however—see Chapter 2.)

But what, exactly, does equality mean? Does it
mean simply political equality—the right to vote and
run for political office? Does it mean that individuals
should have equal opportunities to develop their tal-
ents and skills? What about those who are poor, suffer
from disabilities, or are otherwise at a competitive dis-
advantage? Should it be the government’s responsibility
to ensure that these groups also have equal opportuni-
ties? Although most Americans believe that all persons
should have the opportunity to fulfill their potential,
few contend that it is the government’s responsibility
to totally eliminate the economic and social differ-
ences that lead to unequal opportunities. Indeed, some
contend that efforts to achieve equality, in the sense of
equal justice for all, are misguided attempts to create an
ideal society that can never exist.

el
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The thing about \

democracy, beloveds,
is that it is not neat, orderly,
or quict. [t requires a certain
relish for confusion.

MOLLY IVINS,
AMERICAN JOURNALIST
1944-2007

PROPERTY As noted

earlier, the English philosopher

John Locke asserted that people are born with “natural”
rights and that among these rights are life, liberty, and
property. The Declaration of Independence makes a sim-
ilar assertion: people are born with certain “unalienable”
rights, including the right to life, liberty, and the pursuit
of happiness. For Americans, property and the pursuit
of happiness are closely related. Americans place a great
value on land ownership, on material possessions, and
on the monetary value of their jobs. Property gives its
owners political power and the liberty to do whatever
they want—within limits.

An important limitation on the private ownership
of land is set forth in the “takings clause” of the Fifth
Amendment to the U.S. Constitution. That clause states
that the government may take private property for
public use, but on one condition: the government must
pay the property owner “just compensation.” This
power of the government to take private property for
public use is known as eminent domain.

Political Values in a Multicultural Society

From the earliest English and European settlers to the
numerous cultural groups who today call America their
home, American society has always been a multicul-
tural society. Until recently, most Americans viewed the
United States as the world’s melting pot. They accepted
that American society included numerous ethnic and
cultural groups, but they expected that the members of
these groups would abandon their cultural distinctions
and assimilate the language and customs of Americans.
One of the outgrowths
of the civil rights move-
ment of the 1960s, how-
ever, was an emphasis on

equality A concept that holds,
at a minimum, that all people
are entitled to equal protection
under the law.
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DISTRIBUTION OF THE U.S. POPULATION BY RACE AND HISPANIC ORIGIN, 1980 TO 2075

By about 2060, minorities will constitute a majority of the U.S. population.

0.6% 0.8% 0.8%
1.6% 6.2%
6.4%
11.5%
79.9% 69.1% o o
620A) 528A7 456%
1980 2000 2025 2050 2075
[ Hispanic* White Black B American Indian, B Asian, B Multiracial
(non-Hispanic) (non-Hispanic) Eskimo, Aleut Pacific Islander or Othert

Data for 2025, 2050, and 2075 are projections.

*Persons of Hispanic origin can be of any race.

tThe “multiracial or other” category in 2000 is not an official census category but represents all non-Hispanics who chose either “some other race” or two or more races in the 2000 census. This category has no

official projections beyond 2000.
Source: US. Bureau of the Census.

multiculturalism, the belief that the many cultures that
make up American society should remain distinct and
be protected—and even encouraged—by our laws.

The ethnic makeup of the United States has changed
dramatically in the last two decades, however, and will
continue to change (see Figure 1-1). Already, whites
are a minority in California. For the nation as a whole,
non-Hispanic whites will be in the minority by the year
2060 or shortly thereafter. Some Americans fear that
rising numbers of immigrants will threaten traditional
American political values and culture.

:OINDEBA'H

Artistic Expression
versus Equality

There are many competing political values in our soci-
ety. Liberty, for one, involves freedom of expression and
certainly freedom of artistic expression. Another value—
equality—has resulted in a variety of laws prohibiting
discrimination even when the parties involved are private
individuals acting in their private capacities. There is con-
stant tension between these two basic American political

;

values that sometimes erupts into conflicts involving race,
color, or national origin. An interesting debate arose in
2007 when PBS announced a seven-part series directed
and produced by Ken Burns, the documentary filmmaker
who brought us The Civil War, Baseball, and Jazz. His
latest series, titled The War, tells a story of World War II as
revealed by the personal accounts of a handful of women
and men from four typical American towns.

How could freedom of expression run up against the
political value of equality in this context? The answer lies
in the lack of representation of minority groups in the
documentary. Specifically, the Congressional Hispanic
Caucus, the American GI Forum, and other Latino orga-
nizations attempted to get Burns to reedit his film. The
documentary, according to them, “slights Hispanics’ con-
tributions to the war effort.” Representative Joe Baca (D.,
Calif.) stated, “We will not settle for separate but equal
treatment in this documentary.”

Part of the funding for the documentary came from
the federal government through the Corporation for
Public Broadcasting via PBS. Nonetheless, neither PBS nor
Ken Burns agreed to reedit the film. Burns pointed out
that he was “looking for universal human experience of
battle.” He said that he “left out lots of people in many
different kinds of groups, because we weren’t looking at
it in that way.” As for PBS, it pointed out that the Public
Broadcasting Act of 1967 guarantees the editorial inde-

pendence of publicly funded national media.
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American Political Ideology

In a general sense, ideology refers to a system of politi-
cal ideas. These ideas typically are rooted in religious or
philosophical beliefs concerning human nature, society,
and government. Generally, assumptions as to what the
government’s role should be with respect to basic val-
ues, such as liberty or equality, are important determi-
nants of one’s political ideology.

With respect to political ideology, Americans tend
to fall into two broad political camps: liberals and con-
servatives. Originally, the term liberal was used to refer
to someone who advocated change, new philosophies,
and new ideas. The term conservative described a per-
son who valued past customs and traditions that had
proved their value over
time. In today’s American
political how-
ever, the terms liberalism
and conservatism have
both taken on additional
meanings.

arena,

LIBERALISM Modern
liberalism in the United
States traces its roots to the
administration of Franklin
D. Roosevelt (1933-
1945). Roosevelt’s New
Deal programs, launched
to counter the effects of
the Great Depression, in-
volved the government in
the American economic
sphere to an extent hith-
erto unknown. Thereafter,
the word Iliberalisimn be-
came associated with the
concept of “big govern-
ment” and government
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Unemployed Americans wait in a “soup line"to obta
—— : _ government aid during the Great Depression.
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intervention to aid economically dis-
advantaged groups and to promote
equality.

Today’s liberals continue to believe
that the government has a responsibility
to undertake social-welfare programs,
at the taxpayers’ expense, to assist the
poor and the disadvantaged. Further,
today’s liberals believe that the national
government should take steps to en-
sure that our civil rights and liberties
are protected and that the government
must look out for the interests of the in-

dividual against the majority. Liberals typ-
ically believe in the separation of church and state, and
generally think that the government should not involve
itself in the moral or religious life of the nation.

mn

CONSERVATISM  Modern conservatism in this coun-
try can also trace its roots to the Roosevelt adminis-
tration. Conservatives before that era, now generally
referred to as the “old right,” were primarily concerned
with free competition in the marketplace and maintaining
the freedom of corporations to do as they wished without
government interference. They also opposed U.S. inter-
vention in foreign affairs and resisted immigration. The
Roosevelt administration, however, gave conservatives a

President Franklin D. Roosevelt signs legislation to expand federal government activities. The Roosevelt
administration embodied modern liberalism and served as an example of what conservatives do not want—
big government.

/\r
ideology Generally, a system

. of political ideas that are rooted
in religious or philosophical

beliefs concerning human
nature, society, and government.

liberalism A set of political
beliefs that includes the advocacy
of active government, including
government intervention to
improve the welfare of individuals
and to protect civil rights.

conservatism A set of beliefs
that includes a limited role for
the national government in

" helping individuals and in the
economic affairs of the nation,
support for traditional values
and lifestyles, and a cautious
response to change.



16 PART 1: THE FOUNDATIONS OF OUR AMERICAN SYSTEM

common cause: opposition to the New Deal and to big
government. As one scholar noted, “No factor did more
to stimulate the growth of modern conservatism than the
election of Franklin Roosevelt. . .. He is the man conser-
vatives most dislike, for he embodies the big-government
ideology they most fear.”’

As conservative ideology evolved in the latter half
of the twentieth century, it incorporated a number of
other elements in addition to the emphasis on free en-
terprise and antipathy toward big government. By the
time of Ronald Reagan (1981-1989), conservatives
came to be described as those who placed a high value
on the principles of community, continuity, law and or-
der, states’ rights, family values, and individual initia-
tive. Today’s conservatives tend to fall into two basic
categories: economic conservatives (those who seek
to minimize government spending and intervention in
the economy) and social conservatives (those, such as
Christian evangelicals, who seek to incorporate reli-
gious and family values into politics and government).

The Traditional Political Spectrum

Traditionally, liberalism and conservatism have been re-
garded as falling within a political spectrum that ranges
from the far left (extremely liberal) to the far right (ex-
tremely conservative). As Figure 1-2 illustrates, there is
a close relationship between those holding liberal views
and those identifying themselves politically as Democrats.
Similarly, in terms of party affiliation and voting, conserva-
tives tend to identify with the Republican Party.

MODERATES People
whose views fall in the
middle of the political
spectrum are generally
called moderates. Moder-
ates rarely classify them-
selves as either liberal or
conservative, and they

moderate A person whose
views fall in the middle of the
political spectrum.

radical left Persons on the
extreme left side of the political
spectrum who would like to
significantly change the political
order, usually to promote
egalitarianism (human equality).

may vote for either Republicans or Democrats. Many
moderates do not belong to either major political par-
ty and often describe themselves as independent (see
Chapter 7).

THE EXTREME LEFT AND RIGHT On both ends of the
political spectrum are those who espouse radical views.
The radical left consists of those who would like signifi-
cant changes to the political order, usually to promote
egalitarianism (human equality). Often, members of
the radical left do not
wish to work within
the established politi-
cal processes to reach
their goals. They may
even accept or advo-
cate using violence
or overthrowing the
government in order
to obtain those goals.
Socialists  believe in
equality and, usually,
active government in-
volvement in the econ-
omy to bring about
this goal. Communists
believe in total equality and base their beliefs on the
political philosophy of Karl Marx (1818-1883).

The radical right includes reactionaries, those who
wish to turn the clock back to some previous era when
there weren’t, for example, so many civil rights for the
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Karl Marx.

nation’s minorities and women. Reactionaries strongly
oppose liberal and progressive politics and resist political
and social change. Like those on the radical left, members
of the radical right may even advocate the use of violence
to achieve their goals. A less extreme right-wing ideol-
ogy is libertarianism. Libertarians believe in virtually to-
tal political and economic liberty for individuals and no
government regulation of the economy or individual be-
havior (except for defense and law enforcement).

THE POLITICAL SPECTRUM

radical right Persons on LEFT
the extreme right side of the
political spectrum. The radical

right includes reactionaries (who

would like to return to the val- Commupist
ues and social systems of some

previous era) and libertarians

(who believe in no regulation

of the economy or individual

behavior, except for defense and

law enforcement).
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Politicians and political candidates represent numerous variations in
the political spectrum. Hillary Clinton, a Democrat, has many different
views than Rudy Giuliani, a Republican, although they share some
positions, too.

Ideology and Today’s Electorate

Those who hold strongly to political ideologies that are
well thought out and internally coherent and consistent
are called ideologues. Ideologues usually fit easily on
one side or the other of the political spectrum. Most
Americans, though, do not adhere firmly to a particular
political ideology. They generally are not interested in
all political issues and have a mixed set of opinions that
do not neatly fit under a liberal or conservative label.
Keep in mind also that not all Democrats share all
of the liberal views discussed earlier. A Democrat may
be fiscally conservative (that is, against increased gov-
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ernment spending and in-
volvement in the nation’s
economic affairs) on the
one hand, but socially lib-
eral on the other—or vice
versa. Such a person may identify with the Democrats
simply because, on the whole, the Democratic Party’s po-
sitions on issues are more acceptable to him or her than
those of the Republican Party. Republicans also do not
constitute a cohesive group that is consistently in favor
of a fixed array of political, social, and economic policy
prescriptions. In sum, millions of Americans do not fit
neatly into the liberal-conservative spectrum. Indeed, it is
difficult to completely capture the diversity of combina-
tions that exist in the American electorate with respect to
political views and ideology.

ideologue An individual
who holds very strong political
opinions.

AMERICAN DEMOCRACY
AT WORK

y now, you may have decided that Americans
are at odds over every possible issue. But even
the most divisive issues can be and are resolved
through the political process. How does this process
work? Who are the key players? These questions will
be answered in the remaining chapters of this book. In
the meantime, though, it is helpful to have some kind

One political institution created by the Constitution was the LLS. Senate, shown here. Today, one hundred senators debate on a regular basis in this room.
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of a “road map” to guide you through
these chapters so that you can see how
each topic covered in the text relates
to the big picture.

The Big Picture

The U.S. Constitution is the supreme
law of the land. It sets forth basic
governing rules by which Americans,
when they ratified the Constitution,
agreed to abide. It is appropriate, then,
that we begin this text, following this
introductory chapter, with a discus-
sion of how and why the Constitution
was created, the type of governing
structure it established, and the rights
and liberties it guarantees for all

ibrary of Congress

Americans. These topics, covered in3
Chapters 2 through 35, are necessarily

The Constitution.
the point of departure for any discussion

of our system of government. As you will see, some of
the most significant political controversies today

have to do with how various provisions in
this founding document should be applied,
over two hundred years later, to modern-day
events and issues.

Who Governs?

Who acquires the power and authority to gov-
ern, and how do they obtain that power and
authority? Generally, of course, the “winners” in
our political system are the successful candidates
in elections. But the electoral process is influ-
enced by more than just the issue positions taken
by the candidates. As you read Chapters 6 through
10, keep the following questions in mind: How do
interest groups influence elections? How essential
are political parties to the electoral process? To

PhotoDisc

what extent do public opinion and
voting behavior play a role in deter-
mining who the winners and losers
will be? Why are political campaigns
so expensive, and what are the im-
plications of high campaign costs for
our democracy? Finally, what role
do the media, including the Internet,
play in fashioning the outcomes of
campaigns?

Once a winning candidate as-
sumes a political office, that candidate
becomes a part of one of the institu-
tions of government. In Chapter 11
and the remaining chapters of this
text, we examine these institutions
and the process of government de-
cision making. You will learn how
those who govern the nation make
laws and policies to decide “who gets

what, when, and how” in our society. Of
course, the topics treated in these chapters are not iso-
lated from the materials covered earlier in the text. For
example, when formulating and implementing federal
policies, as well as state and local policies, the wishes
of interest groups cannot be ignored, particularly those
of wealthy groups that can help to fund policymak-
ers’ reelections. And public opinion and the media
not only affect election outcomes but also influence
which issues will be included on the policymak-
ing agenda.

The political system established by the
founders of this nation has endured for more
than two hundred years. The challenge facing
Americans now is how to make sure that it will

continue to endure.
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_The Contours of American Democracy

As you learned in this chapter, American citizens do not parti-
cipate directly in making government decisions, as in a direct
democracy. Rather, the people elect representatives to make such
decisions. In Chapter 2, you will read about the founders' dis-

taste for direct democracy. They feared that if "the masses" were
directly involved in government decision making, the result would
be instability, if not chaos. Indeed, the Constitution as originally
written allowed citizens to vote only for members of the House

of Representatives, not for members of the Senate. Senators

were initially elected by their respective state legislatures. (The
Seventeenth Amendment to the Constitution, which was adopted
in 1913, changed this procedure, and Americans now vote directly
for members of the Senate as well.) Even today, the president is not
elected directly by the people, but by the electoral college, as will be
explained in Chapter 9.

It is useful to compare the founders' intentions with today's
practices because doing so helps us to assess whether and in what
ways we have strayed from the founders' intentions. The final feature
in each chapter of this text will look at the chapter topic in this light,
in order to provide a better understanding of the current status of our

Issues for Debate & Discussion

democracy. In this first chapter-ending feature, we return to the im-
portant question raised in the opening America at Odds feature: Do we
really have a representative democracy? Certainly, the founders could
not have envisioned a Congress so strongly influenced by monied
interests and party politics. Nor, in all likelihood, could they have fore-
seen the failure of so many of today's Americans to participate in our
democracy. On average, only about half of the voting-age population
actually turns out to vote. The conclusion is obvious: if Americans truly
want a representative democracy, their participation in the political
process is crucial. Our elected leaders cannot represent the people if
the people do not let their opinions be known.

As you read through the pages of this book, you will see that
Americans are at odds over numerous issues concerning this
country's performance and leadership, including the issues presented
next. You will also learn about how you can take part in political
debate and action, and let your voice be heard. As President Dwight
D. Eisenhower (1953-1961) once said, “politics ought to be the part-
time profession of every citizen who would protect the rights and
privileges of free people and who would preserve what is good and
fruitful in our national heritage."

Tahe Action




POLITICS ON THE WEB

Each chapter of America at Odds, Sixth Edition, concludes with

a list of Internet resources and addresses. Once you are on the
Internet, you can use the addresses, or uniform resource locators
(URLs), listed in the Politics on the Web sections in this book to
access the ever-growing number of resources available on the
Internet relating to American politics and government.

Internet sites tend to come and go, and there is no guarantee
that a site included in a Politics on the //eb feature will be there
by the time this book is in print. We have tried, though, to include
sites that have so far proved to be fairly stable. If you do have diffi-
culty reaching a site, do not immediately assume that the site does
not exist. First, recheck the URL shown in your browser. Remember,
you have to type the URL exactly as written: upper case and lower
case are important. If the URL appears to be keyed in correctly,
then try the following technique: delete all of the information after
the forward slash mark that is farthest to the right in the address,
and press "enter." Sometimes, this will allow you to reach a home
page from which you can link to the topic at issue.

A seemingly infinite number of sites on the Web offer infor-
mation on American government and politics. A list of even the
best sites would fill pages. For reasons of space, in this chapter and
in those that follow, the Politics on the I//eb sections will include
references to only a few selected sites. Following the links provided
by these sites will take you to a host of others. The Web sites listed
below all provide excellent points of departure for those who wish
to learn more about American government and politics today.

on

® The US. government's "official” Web site offers extensive
information on the national government and the services it
provides for citizens. To access this site, go to www.usa.gov.

®  This Nation is a nonpartisan site dealing with current political
questions. To access this site, go to www.thisnation.com.

® To find news on the Web, you can go to the site of any major
news organization or even your local newspaper. Links to
online newspapers, both within the United States and in
other countries, are available at www.newspapers.com.

® Additionally, CNN's Politics Web site offers a wealth of news,
news analysis, polling data, and news articles dating back to
1996. Go to www.cnn.com/POLITICS.

®  To learn how new computer and communications technolo-
gies are affecting the constitutional rights and liberties of
Americans, go to the Web site of the Center for Democracy
and Technology at www.cdt.org.

® The Pew Research Center for the People and the Press
offers survey data online on a number of topics relating to
American politics and government. The URL for the center's
site is people-press.org.

®  Yale University Library, one of the great research institu-
tions, has an excellent collection of sources relating to
American politics and government. Go to
www.library.yale.edu/socsci.

ONLINE RESOURCES
FOR THIS CHAPTER

This text’s Companion Web site, at www.americaatodds.
com, offers links to numerous resources that you can
utilize to learn more about the topics covered in this
chapter.
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Has the President Become Too Powerful?

Under Bush, There Seem
to Have Been No Limits

Georgetown University Law Center professor David Cole con-
tends that, during the Bush administration, the constitutional
principle most under attack was the separation of powers." In the
name of the war on terrorism, President Bush expanded the powers
of the president at the expense of the other two branches of the
federal government. In part, this expansion was due to the lack of
any oversight or objections by the Republican-controlled Congress
prior to 2007. Additionally, Bush extensively used executive orders
(to be discussed in Chapter 12), which do not require congressional
approval. He used such orders to extend his authority over much of
what the executive branch of the government does. For example,

a Bush executive order required that a Regulatory Policy Office be
established in every federal agency. A political appointee headed
this new office in each agency. Thus, all federal agencies had a "big
brother" making sure that their rules and actions were consistent
with the Bush administration's policies.

Consider also that Bush's executive branch attempted to "hijack”
the Justice Department by firing U.S. attorneys for political reasons.
Furthermore, Bush threatened our civil liberties, whittling away at
our privacy rights and other constitutional liberties by monitor-
ing phone and Internet use, collecting personal banking and other
information, and conducting other data-mining operations involving
personal information—and often exceeding the boundaries

Where do you stand?

of constitutional law while doing so. Of course, Bush justified many
of his power-grabbing actions as necessary for the ongoing war on

terrorism. In fact, most of our resources were going to fight the war
in Iraq rather than the war on terrorism.

PRESIDENT BUSH WAS JUST
DOING HIS JOB TO PROTECT
AMERICANS

President Bush liked to call himself a “wartime president.” And we
continue to be in wartime—it's a war against those who would
destroy America's way of life. Throughout history, all presidents in
time of war have assumed extra powers. As the commander in chief,
the president needs to be able to act swiftly and decisively. He has
the inherent constitutional authority to do so.

According to some constitutional scholars, the president enjoys
complete discretion in the exercise of his authority as commander
in chief in conducting operations against hostile forces. Just as
Congress cannot interfere with strategic and tactical decisions on
the battlefield, it cannot interfere with the way the president is
fighting the war on terrorism. In addition, what's wrong with an
executive order establishing a Regulatory Policy Office in every fed-
eral agency? All presidents before Bush attempted to streamline the
bureaucracy. Bush was just following in this long line of efforts to
improve the government's functioning. Indeed, as of late 2007, there
had been no serious terrorist actions on U.S. soil since September 11,
2001. What Bush was doing must have been working.

Explore this issue online
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Since September 11,2001, there have been numerous changes to the way flights are handled,
especially if they are foreign carriers coming from other countries. Many foreign airlines, at least for
a while, had to have at least one armed law enforcement officer on board if they planned to land
anywhere in the United States. The Department of Homeland Security has issued other directives, too.

INTRODUCTION

hether President George W. Bush was exceeding

his constitutional authority is just one of many

debates concerning the government established
by the U.S. Constitution. The Constitution, which was
written more than two hundred years ago, continues to
be the supreme law of the land. Time and again, its provi-
sions have been adapted to the changing needs and condi-
tions of society. The challenge before today’s citizens and
political leaders is to find a way to apply those provisions
to an information age and to terrorist movements that
could not possibly have been anticipated by the found-
ers. Will the Constitution survive these challenges? Most
Americans assume that it will—and with good reason: no
other written constitution in the world today is as old as
the U.S. Constitution. To understand why, you have to go
back to the beginnings of our nation’s history.

THE BEGINNINGS OF
AMERICAN GOVERNMENT

hen the framers of the Constitution met in
Philadelphia in 1787, they brought with them
some valuable political assets. One asset was
their English political heritage (see Chapter 1). Another
was the hands-on political experience they had acquired
during the colonial era. Their political knowledge and
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experience enabled them to establish a
constitution that could meet not only
the needs of their own time but also the
needs of generations to come.

The American colonies were set-
tled by individuals from many nations,
including England, France, Holland,
Norway, Spain, and Sweden. The major-
ity of the colonists, though, came from
England. The British colonies in North
America were established by private in-
dividuals and private trading companies
and were under the rule of the British
Crown. The British colonies, which were
located primarily along the Atlantic sea-
board of today’s United States, eventu-
ally numbered thirteen.

Although American politics owes
much to the English political tradition,
the colonists actually derived most of
their understanding of social compacts,
the rights of the people, limited govern-
ment, and representative government
from their own experiences. Years be-
fore Parliament adopted the English Bill of Rights or John
Locke wrote his Two Treatises on Government (1690),
the American colonists were putting the ideas expressed
in those documents into practice.

John Locke (1632-1704), an English philosopher.
Locke argued that human beings were equal
and endowed by nature with certain
rights, such as the right to life,
liberty, and property. The
purpose of government,
according to Locke, was

to protect those rights.
Locke's theory of natural
rights and his contention
that government stemmed
from a social contract among
society’s members were an
important part of the
political heritage
brought to this
country by the
English colonists.
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This painting illustrates the Pilgrims aboard the Mayflower signing the
Mayflower Compact on November 11, 1620.

The First British Settlements

In the 1580s, Sir Walter Raleigh convinced England’s
queen, Elizabeth I, to allow him to establish the first
English outpost in North America on Roanoke Island, off
the coast of what is now North Carolina. The attempted
settlement was unsuccessful, however. The first permanent
English settlement in North America was Jamestown, in
what is now Virginia.? Jamestown was established in 1607
as a trading post of the Virginia Company of London.?
The first New England colony was founded by the
Plymouth Company in 1620 at Plymouth, Massachusetts.
The settlers at Plymouth, who called themselves
Pilgrims, were a group of English Protestants who
came to the New World on the ship Mayflower. Even
before the Pilgrims went ashore, they drew up the
Mayflower Compact, in which they set up a government
and promised to obey its laws. The reason for the com-
pactwas that the group was outside the jurisdiction of the
Virginia Company, which had arranged for them to settle
in Virginia, not Massachusetts. Fearing that some of the
passengers might decide that they were no longer sub-
ject to any rules of civil order, the leaders on board the
Mayflower agreed that
some form of govern-
authority ~ was
necessary. The Mayflower
Compact, which was es-
sentially a social contract,
has historical significance
because it was the first of a

Mayflower Compact A
document drawn up by pilgrim
leaders in 1620 on the ship
Mayflower. The document stated
that laws were to be made for
the general good of the people.

mental

Bill of Rights The first

Library of Congress

ten amendments to the U.S.
Constitution. They list the free-
doms—such as the freedoms of
speech, press, and religion—that a
citizen enjoys and that cannot be
infringed on by the government.

series of similar contracts
among the colonists to es-
tablish fundamental rules
of government.*

The Massachusetts Bay Colony was established
as another trading outpost in New England in 1630.
In 1639, some of the Pilgrims at Plymouth, who felt
that they were being persecuted by the Massachusetts
Bay Colony, left Plymouth and settled in what is now
Connecticut. They developed America’s first written
constitution, which was called the Fundamental Orders
of Connecticut. This document called for the laws to be
made by an assembly of elected representatives from
each town. The document also provided for the popu-
lar election of a governor and judges. Other colonies,
in turn, established fundamental governing rules. The
Massachusetts Body of Liberties protected individual
rights. The Pennsylvania Frame of Government, passed
in 1682, and the Pennsylvania Charter of Privileges of
1701 established principles that were later expressed
in the U.S. Constitution and Bill of Rights (the first ten
amendments to the Constitution). By 1732, all thirteen
colonies had been established, each with its own politi-
cal documents and a constitution (see Figure 2—1).

Colonial Legislatures

As mentioned, the British colonies in America were all
under the rule of the British monarchy. Britain, however,
was thousands of miles away (it took two months to sail
across the Atlantic). Thus, to a significant extent, colo-
nial legislatures carried on the “nuts and bolts” of co-
lonial government. These legislatures, or representative
assemblies, consisted of representatives elected by

THE THIRTEEN COLONIES

Georgia, the last of the thirteen colonies,
was established in 1732. By this time, ~ New ]
each of the thirteen colonies had Hampshire

developed its own political system,
complete with necessary political
documents and a constitution.
™~Rhode
) Island
PolElEs Connecticut
New Jersey
\\ Delaware
Maryland
North
Carolina
ATLANTIC
OCEAN

*Maine was part of
Massachusetts until 1832.



the colonists. The earliest colonial legislature was the
Virginia House of Burgesses, established in 1619. By
the time of the American Revolution, all of the colonies
had representative assemblies, many of which had been
in existence for more than a hundred years.

Through their participation in colonial governments,
the colonists gained crucial political experience. Colonial
leaders became familiar with the practical problems of
governing. They learned how to build coalitions among
groups with diverse interests and how to make compro-
mises. Indeed, according to Yale University professor Jon
Butler, by the time of the American Revolution in 1776
Americans had formed a complex, sophisticated politi-
cal system. They had also created a wholly new type of
society characterized by, among other things, ethnic and
religious diversity.” Because of their political experiences,
the colonists were quickly able to set up their own con-
stitutions and state systems of government—and even-
tually a new national government—after they declared
their independence from Great Britain in 1776.

THE REBELLION OF THE
COLONISTS

cholars of the American Revolution point out

that, by and large, the American colonists did not

want to become independent of Great Britain. For
the majority of the colonists, Britain was the homeland,
and ties of loyalty to the British monarch were strong.
Why, then, did the colonists revolt against Britain and
declare their independence? What happened to sever
the political, economic, and emotional bonds that tied
the colonists to Britain? The answers to these questions
lie in a series of events in the mid-1700s that culmi-
nated in a change in British policy with respect to the
colonies. Table 2-1 shows the chronology of the major
political events in early U.S. political history.

One of these events was the Seven Years’” War
(1756-1763) between Britain and France, which
Americans often refer to as the French and Indian War.
The British victory in the Seven Years’ War perma-
nently altered the relationship between Britain and its
American colonies. After successfully ousting the French
from North America, the British expanded their author-
ity over the colonies. To pay its war debts and to finance
the defense of its expanded North American empire,
Britain needed revenues. The British government decided
to obtain some of these revenues by imposing taxes on
the American colonists and exercising more direct con-
trol over colonial trade. At the same time, Americans
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SIGNIFICANT EVENTS IN
EARLY USS. POLITICAL HISTORY

1585 English outpost set up in Roanoke.

1607 Jamestown established; Virginia Company lands settlers.

1620 Mayflower Compact signed.

1630 Massachusetts Bay Colony set up.

1639 Fundamental Orders of Connecticut adopted.

1641 Massachusetts Body of Liberties adopted.

1682 Pennsylvania Frame of Government passed.

1701  Pennsylvania Charter of Privileges written.

1732 Llast of thirteen colonies established.

1756 French and Indian War declared.

1765 Stamp Act; Stamp Act Congress meets.

1773 Boston Tea Party.

1774  First Continental Congress.

1775 Second Continental Congress; Revolutionary War begins.

1776 Declaration of Independence signed.

1777 Articles of Confederation drafted.

1781 Last state signs Articles of Confederation.

1783  “Critical period" in U.S. history begins; weak national
government until 1789.

1786 Shays' Rebellion.

1787  Constitutional Convention.

1788 Ratification of Constitution.

1791 Ratification of Bill of Rights.

were beginning to distrust the expanding British presence
in the colonies. Additionally, having fought alongside
British forces, Americans thought that they deserved
more credit for the victory. The British, however, attrib-
uted the victory solely to their own war effort.

Furthermore, the colonists began to develop a sense
of identity separate from the British. Americans were
shocked at the behavior of some of the British soldiers
and the cruel punishments meted out to enforce dis-
cipline among the British troops. The British, in turn,
had little good to say about the colonists with whom
they had fought, considering them brutish, uncivilized,
and undisciplined. It was during this time that the
colonists began to use the word American to describe
themselves.

“Taxation without Representation”

In 1764, in an effort to obtain needed revenues, the
British Parliament passed the Sugar Act, which imposed
a tax on all sugar imported into the American colonies.
Some colonists, particularly in Massachusetts, vigor-
ously opposed this tax and proposed a boycott of certain
British imports. This boycott launched a “nonimportation”
movement that soon spread to other colonies.
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THE STAMP ACT OF 1765 The following year,
Parliament passed the Stamp Act, which imposed the first
direct tax on the colonists. Under the act, all legal docu-
ments, newspapers, and other items, including playing
cards and dice, had to use specially embossed (stamped)
paper that was purchased from the government.

The Stamp Act generated even stronger resentment
among the colonists than the Sugar Act had aroused.
James Otis, Jr., a Massachusetts attorney, declared that
there could be “no taxation without representation.”
The American colonists could not vote in British elec-
tions and therefore were not represented in the British
Parliament. They viewed Parliament’s attempts to tax
them as contrary to the principle of representative gov-
ernment. The British saw the matter differently. From
the British perspective, it was only fair that the colo-
nists pay taxes to help support the costs incurred by the
British government in defending its American territories
and maintaining the troops that were permanently sta-
tioned in the colonies following the Seven Years’ War.

In October 1765, nine of the thirteen colonies sent
delegates to the Stamp Act Congress in New York City.
The delegates prepared a declaration of rights and griev-
ances, which they sent to King George III. This action
marked the first time that a majority of the colonies
had joined together to oppose British rule. The British
Parliament repealed the Stamp Act.

FURTHER TAXES AND THE COERCIVE ACTS Soon,
however, Parliament passed new laws designed to bind
the colonies more tightly to the central government in
London. Laws that imposed taxes on glass, paint, lead,
and many other items were passed in 1767. The colonists
protested by boycotting all British goods. In 1773, anger
over taxation reached a powerful climax at the Boston
Tea Party, in which colonists dressed as Mohawk Indians
dumped almost 350 chests of British tea into Boston
Harbor as a gesture of tax protest.

The British Parliament was quick to respond to the
Tea Party. In 1774, Parliament passed the Coercive Acts
(sometimes called the “Intolerable Acts”), which closed
the harbor and placed the government of Massachusetts
under direct British control.

The Continental Congresses

In response to the “Intolerable Acts,” Rhode Island,
Pennsylvania, and New York proposed a colonial con-
gress. The Massachusetts
House of Representatives
requested that all colonies
select delegates to send to
Philadelphia for such a
congress.

First Continental

Congress The first gathering
of delegates from twelve of the
thirteen colonies, held in 1774.

Library of Congress

During the so-called Boston Tea Party in 1773, the colonists dumped
chests of British tea into Boston Harbor as a gesture of tax protest.

THE FIRST CONTINENTAL CONGRESS The First
Continental Congress met on September 5, 1774, at
Carpenter’s Hall in Philadelphia. Of the thirteen col-
onies, only Georgia did not participate. The First
Continental Congress decided that the colonies should
send a petition to King George III to explain their
grievances, which they did. The congress also passed
other resolutions continuing the boycott of British
goods and requiring each colony to establish an army.

To enforce the boycott and other trading sanctions
against Britain, the delegates to the First Continental
Congress urged that “a committee be chosen in every
county, city and town, by those who are qualified to vote
for representatives in the legislature, whose business it
shall be attentively to observe the conduct of all per-
sons.” Over the next several months, all colonial legisla-
tors supported this action. The committees of “safety”
or “observation,” as they were called, organized militias,
held special courts, and suppressed the opinions of those
who remained loyal to the British Crown. Committee
members spied on neighbors’ activities and reported to
the press the names of those who violated the trading
sanctions against Britain. The names were then printed
in the local papers, and the transgressors were harassed
and ridiculed in their communities.

THE SECOND CONTINENTAL CONGRESS Almost im-
mediately after receiving the petition, the British govern-
ment condemned the actions of the First Continental
Congress as open acts of rebellion. Britain responded with
even stricter and more repressive measures. On April 19,
1775, British soldiers (Redcoats) fought with colonial
citizen soldiers (Minutemen) in the towns of Lexington
and Concord in Massachusetts, the first battles of the
American Revolution. The battle at Concord was memo-
rialized by the poet Ralph Waldo Emerson as the “shot

SHOSTON TEA-PARTY..
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Patrick Henry addressing the Virginia Assembly in the spring of 1775.
His passionate speech in favor of independence concluded with the
words, “Give me liberty or give me death!"—which became the battle cry
of the Revolution.

heard round the world.” Less than a month later, dele-
gates from all thirteen colonies gathered in Pennsylvania
for the Second Continental Congress, which immediately
assumed the powers of a central government. The
Second Continental Congress declared that the militia-
men who had gathered around Boston were now a full
army. It also named George Washington, a delegate to
the Second Continental Congress who had some military
experience, as its commander in chief.

The delegates to the Second Continental Congress still
intended to reach a peaceful settlement with the British
Parliament. One declaration stated specifically that “we
[the congress] have not raised armies with ambitious de-
signs of separating from Great Britain, and establishing
independent States.” The continued attempts to effect a
reconciliation with Britain, even after the outbreak of fight-
ing, underscore the colonists’ reluctance to sever their rela-
tionship with the home country. As one scholar put it, “Of
all the world’s colonial peoples, none became rebels more
reluctantly than did Anglo-Americans in 1776.”

Breahking the Ties: Independence

Public debate about the problems with Great Britain
continued to rage, but the stage had been set for declar-
ing independence. One of the most rousing arguments
in favor of independence was presented by Thomas
Paine, a former English schoolmaster and corset maker,”
who wrote a pamphlet called Common Sense. In that
pamphlet, which was published in Philadelphia in
January 1776, Paine addressed the crisis using “simple
fact, plain argument, and common sense.” He mocked
King George III and attacked every argument that fa-
vored loyalty to the king. He called the king a “royal
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Second Continental
Congress The congress of

the colonies that met in 1775
to assume the powers of a cen-
tral government and to establish
an army.

brute” and a “hardened,
sullen-tempered Pharaoh
[Egyptian king in ancient
times].”$

Paine’s writing went
beyond a personal attack
on the king. He contended that America could sur-
vive economically on its own and no longer needed its
British connection. He wanted the developing colonies
to become a model nation for democracy in a world in
which other nations were oppressed by strong central
governments.

None of Paine’s arguments was new; in fact,
most of them were commonly heard in tavern debates
throughout the land. Instead, it was the pungency and
eloquence of Paine’s words that made Common Sense
so effective:

A government of our own is our natural right: and when
a man seriously reflects on the precariousness of human
affairs, he will become convinced, that it is infinitely wiser
and safer, to form a constitution of our own in a cool and
deliberate manner, while we have it in our power, than to
trust such an interesting event to time and chance.’

Many historians regard Paine’s Common Sense as
the single most important publication of the American
Revolution. The pamphlet became a best seller; more
than 100,000 copies were sold within a few months
after its publication.!” It put independence squarely
on the agenda. Above all, Common Sense severed the
remaining ties of loyalty to the British monarch, thus

Thomas Paine (1737-1809).
In addition to his successful
pamphlet Common Sense,
Paine also wrote a series of
sixteen pamphlets, under
the title The Crisis,
during the American
Revolution. He
returned to England
and, in 1791 and
1792, wrote

The Rights of Man,

in which he defended
the French Revolution.
Paine returned to the
United States in 1802.

Library of Congress
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The Declaration of Independence.

removing the final psychological barrier to indepen-
dence. Indeed, later John Adams would ask,
What do we mean by the Revolution? The War? That was
no part of the Revolution. It was only an effect and con-
sequence of it. The Revolution was in the minds of the
people, and this was effected, from 1760 to 1775, in the
course of fifteen years before a drop of blood was drawn

at Lexington.™

INDEPENDENCE FROM BRITAIN-THE FIRST STEP
By June 1776, the Second Continental Congress had
voted for free trade at all American ports for all coun-
tries except Britain. The congress had also suggested that
all colonies establish state governments separate from
Britain. The colonists realized that a formal separation
from Great Britain was necessary if the new nation was to
obtain supplies for its armies and commitments of mili-
tary aid from foreign governments. On June 7, 1776, the
first formal step toward independence was taken when
Richard Henry Lee of Virginia placed the following res-
olution before the congress:

RESOLVED, That these United Colonies are, and of right

ought to be, free and independent States, that they are ab-

solved from allegiance to the British Crown, and that all

political connection between them and the state of Great
Britain is, and ought to be, totally dissolved.

The congress postponed consideration of Lee’s res-
olution until a formal statement of independence could
be drafted. On June 11, a “Committee of Five” was ap-
pointed to draft a declaration that would present to the
world the colonies’ case for independence.

THE DECLARATION OF INDEPENDENCE A member
of the Committee of Five, Thomas Jefferson drafted
the declaration in just under three weeks. After two
other committee members, Benjamin Franklin and John
Adams, had made some changes to the document, it
was submitted to the congress for consideration on
July 2. On that day, the congress adopted Lee’s resolu-
tion of independence and immediately began consid-
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ering the draft of the Declaration of Independence.
Further alterations were made to the document, and it
was formally adopted on the afternoon of July 4, 1776.

THE SIGNIFICANCE OF THE DECLARATION OF
INDEPENDENCE The Declaration of Independence is
one of the world’s most famous documents. Like Paine,
Thomas Jefferson, who wrote most of the document,
elevated the dispute between Britain and the American
colonies to a universal level. Jefferson opened the sec-
ond paragraph of the declaration with the following
words, which have since been memorized by countless
American schoolchildren and admired the world over:

We hold these Truths to be self-evident, that all Men are
created equal, that they are endowed by their Creator
with certain unalienable Rights, that among these are Life,
Liberty, and the Pursuit of Happiness—That to secure
these Rights, Governments are instituted among Men, de-
riving their just Powers from the Consent of the Governed,
that whenever any Form of Government becomes destruc-
tive of these Ends, it is the Right of the People to alter or to
abolish it, and to institute new Government.

The concepts expressed in the Declaration of
Independence clearly reflect Jefferson’s familiarity with

The committee chosen to
draft a declaration of
independence is shown
at work in this
nineteenth-century
engraving. They
are, from the left,
Benjamin Franklin,
Thomas Jefferson,
John Adams, Philip
Livingston, and
Roger Sherman.
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European political philosophy, particu-
larly the works of John Locke.!* Locke’s
philosophy, though it did not cause the
American Revolution, provided the
philosophical underpinnings by which it
could be justified.

FROM COLONIES TO STATES Even
before the Declaration of Independence,
some of the colonies had transformed
themselves into sovereign states with
their own permanent governments. In
May 1776, the Second Continental

L

bl g A

AR TR '

* Perpetual Uni

BETWEEN THE

Y Massaiei, Musscomarrrs Bar, Roces lmsms, ass Fuovossss Pussrarmss,
Commenrr, Bow Tow, e Jowiwr, Possmcss,  Duwooas,  Mamss,
Visssais, Noarw Comstins, Sorrs Camims, anw Oesvats

CHAPTER 2: THE CONSTITUTION

29

; an army, but the states do not al-
low the central government to place
many restrictions on the states’ own
actions. The member states typically
can still govern most state affairs as
they see fit.

On November 15, 1777, the
Second Continental Congress agreed
on a draft of the plan, which was fi-
nally signed by all thirteen colonies
on March 1, 1781. The Articles of
Confederation, the result of this plan,
served as this nation’s first national
constitution and represented an im-
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Congress had directed each of the
colonies to form “such government as
shall . . . best be conducive to the hap-
piness and safety of their constituents
[those represented by the government].”
Before long, all thirteen colonies had
created constitutions. Eleven of the
colonies had completely new constitu-
tions; the other two colonies, Rhode
Island and Connecticut, made minor modifications to
old royal charters. Seven of the new constitutions con-
tained bills of rights that defined the personal liberties
of all state citizens. All constitutions called for limited
governments.

Many citizens were fearful of a strong central gov-
ernment because of their recent experiences under the
British Crown. They opposed any form of government
that resembled monarchy in any way. Consequently,
wherever such antiroyalist sentiment was strong, the
legislature—composed of elected representatives—itself
became all-powerful. In Pennsylvania and Georgia, for
example, unicameral (one-chamber) legislatures were
unchecked by any executive authority. Indeed, antiroy-
alist sentiment was so strong that the executive branch
was extremely weak in all thirteen states. This situa-
tion would continue until the ratification of the U.S.
Constitution.

%9 L
Printed by A

Printed by Alexander Purdie [1777]. Library of Congress

THE CONFEDERATION
OF STATES

ntiroyalist sentiments also influenced the think-
ing of the delegates to the Second Continental
Congress, who formed a committee to draft a
plan of confederation. A confederation is a voluntary
association of independent states (see Chapter 3). The
member states agree to let the central government un-
dertake a limited number of activities, such as forming
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The Articles of Confederation, signed by all
thirteen colonies on March 1, 1781, was
Americas first national constitution.

@ s3w=ae | portant step in the creation of our
#DeR PURDIE |
g _ﬁ governmental system.'3

' The Articles of Confederation
established the Congress of the
Confederation as the central governing
body. This congress was a unicameral
assembly of representatives, or ambas-
sadors, as they were called, from the
various states. Although each state could send anywhere
from two to seven representatives to the congress, each
state, no matter what its size, had only one vote. The is-
sue of sovereignty was an important part of the Articles
of Confederation:

Each State retains its sovereignty, freedom, and indepen-
dence, and every power, jurisdiction, and right, which
is not by this Confederation expressly delegated to the
United States in Congress assembled.

The structure of government under the Articles of
Confederation is shown in Figure 2-2 on the next page.

Powers of the Government of the
Confederation

Congress  had
powers under the Articles
of Confederation, and
these enabled the new na-
tion to achieve a number
of accomplishments. The
Northwest

settled states’
western lands and estab-
lished a basic pattern for
the government of new
territories. Also, the 1783
peace treaty negotiated
with Great Britain granted
to the United States all

several . .
unicameral legislature

A legislature with only one
chamber.

confederation A league
of independent states that are
. united only for the purpose of
Ordinance achieving common goals.
claims to

Articles of Confederation
The nation’s first national
constitution, which established
a national form of government
following the American Revolu-
tion. The Articles provided for a
confederal form of government
in which the central government
had few powers.
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AMERICAN GOVERNMENT UNDER THE ARTICLES OF CONFEDERATION

PRESIDENT

* Retained their independent political authority.
* Held every power not expressly delegated to Congress.

Each state sent two
to seven representatives.

CONGRESS

COMMITTEE OF STATES

* Appointed by Congress to
preside over meetings.

* Had no real executive authority.

* One-house assembly of state
representatives, in which each
state possessed one vote.

* Needed the approval of at
least nine states to exercise

* Consisted of one delegate
from each state, appointed by
Congress.

* Authorized to act according to
the wishes of Congress while

most powers. Congress was in recess.

* Needed the consent of all
states to amend the Articles.

CIVIL COMMITTEES AND
CIVIL OFFICERS

* Appointed by Congress to
manage general affairs under
the direction of Congress.

of the territory from the Atlantic
Ocean to the Mississippi River and
from the Great Lakes and Canada
to what is now northern Florida
(see Figure 2-3).

In spite of these accomplish-
ments, the central government cre-
ated by the Articles of Confederation
was, in fact, quite weak. The
Congress of the Confederation
had no power to raise revenues for
the militia or to force the states to
meet military quotas. Essentially,
this meant that the new govern-
ment did not have the power to
enforce its laws. Even passing laws
was difficult because the Articles of
Confederation provided that nine
states had to approve any law be-
fore it was enacted.'* Figure 2-4
lists these and other powers that the
central government lacked under
the Articles of Confederation.

Nonetheless, the Articles of
Confederation proved to be a good
“first draft” for the Constitution,
and at least half of the text of the
Articles would later appear in the
Constitution. The Articles were
an unplanned experiment that

POWERS OF THE CENTRAL GOVERNMENT
UNDER THE ARTICLES OF CONFEDERATION

Although the Articles of Confederation were later scrapped, they did allow the early
government of the United States to achieve several important goals, including winning the
Revolutionary War.

WHAT THE CONGRESS
COULD DO
Congress could establish and
control the armed forces, declare
war, and make peace.

ACCOMPLISHMENT

The United States won the Revolutionary War.

Congress could enter into treaties

X Congress negotiated a peace treaty with
and alliances.

Great Britain.

Congress could settle disputes
among the states under certain
circumstances.

Congress passed the Northwest Ordinance,
which settled certain states’ land claims.

Congress could regulate coinage
(but not paper money) and set
standards for weights and measures.

Congress carried out these functions, but the
inability to regulate paper money proved a
major weakness.

Congress could borrow money from
the people.

Congress did borrow money, but without the
power to tax, it had trouble repaying the loans or
obtaining new ones.

Congress could create a postal system
courts to address issues related to ships
at sea, and government departments.

Congress created a postal system and
departments of foreign affairs, finance, and war.




tested some of the principles of
government that had been set
forth earlier in the Declaration
of Independence. Some argue
that without the experience of
government under the Articles
of Confederation, it would have
been difficult, if not impossible,
to arrive at the compromises
that were necessary to create the
Constitution several years later.

ATime of Crisis—
The 1780s

The Revolutionary War ended on
October 18, 1781. The Treaty of
Paris, which confirmed the colo-
nies’ independence from Britain,
was signed in 1783. Peace with the
British may have been won, but
peace within the new nation was
hard to find. The states bickered
among themselves and refused
to support the new central gov-
ernment in almost every way. As
George Washington stated, “We
are one nation today and thirteen
tomorrow. Who will treat us on
such terms?”

The states also increasingly
taxed each other’s imports and at
times even prevented trade alto-
gether. By 1784, the new nation was
suffering from a serious economic
depression. States started printing
their own money at dizzying rates,
which led to inflation. Banks were
calling in old loans and refusing to
issue new ones. Individuals who

could not pay their debts were often thrown into prison.
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POWERS THAT THE CENTRAL GOVERNMENT LACKED
UNDER THE ARTICLES OF CONFEDERATION

The government's lack of certain powers under the Articles of Confederation taught the framers
of the Constitution several important lessons, which helped them create a more effective govern-

ment under that new document.

WHAT THE CONGRESS
COULD NOT DO

Congress could not force the
states to meet military quotas.

Congress could not regulate
commerce between the states
or with other nations.

Congress could enter into treaties
but could not enforce its power or
control foreign relations.

Congress could not directly tax
the people.

Congress had no power to enforce
its laws.

Nine states had to approve any
law before it was enacted.

Any amendment to the Articles

required all thirteen states to consent.

There was no national judicial
system.

There was no executive branch.

RESULT

The central government could not draft soldiers
to form a standing army.

Each state was free to set up its own system

of taxes on goods imported from other states.
Economic quarrels among the states broke out.
There was difficulty in trading with other nations.

The states were not forced to respect treaties.
Many states entered into treaties independent
of Congress.

The central government had to rely on the states
to collect and forward taxes, which the states
were reluctant to do. The central government was
always short of money.

The central government depended on the states
to enforce its laws, which they rarely did.

Most laws were difficult, if not impossible,
to enact.

In practice, the powers of the central government
could not be changed.

Most disputes among the states could not be
settled by the central government.

Coordinating the work of the central government
was almost impossible.

Similar disruptions occurred throughout most of
the New England states and in some other areas as well.

SHAYS' REBELLION The tempers of angry farmers
in western Massachusetts reached the boiling point in
August 1786. Former Revolutionary War captain Daniel
Shays, along with approximately two thousand armed
farmers, seized county courthouses and disrupted the
debtors’ trials. Shays and his men then launched an attack
on the national government’s arsenal in Springfield. Shays’
Rebellion continued to grow in intensity and lasted into the
winter, when it was finally stopped by the Massachusetts
volunteer army, paid by private funds.'’

The upheavals, and par-
ticularly Shays’ Rebellion,
were an important catalyst
for change. The revolts
scared American political
and business leaders and
caused more and more
Americans to realize that
a true national govern-
ment had to be created.

Shays' Rebellion A rebellion
of angry farmers in western
Massachusetts in 1786, led

by former Revolutionary War
captain Daniel Shays. This
rebellion and other similar
uprisings in the New England
states emphasized the need for a
true national government.
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THE ANNAPOLIS MEETING The Virginia legisla-
ture called for a meeting of representatives from all of
the states at Annapolis, Maryland, on September 11,
1786, to address the problems facing the nation. Five
of the thirteen states sent delegates, two of whom were
Alexander Hamilton of New York and James Madison
of Virginia. Both of these men favored a strong central
government.'® They persuaded the other delegates to is-
sue a report calling on the
states to hold a convention
in Philadelphia in May of
the following year.
The Congress of
Confederation at

Constitutional
Convention The conven-
tion (meeting) of delegates
from the states that was held
in Philadelphia in 1787 for

the purpose of amending the
Articles of Confederation. In
fact, the delegates wrote a new
constitution (the U.S. Constitu-

the
first was
give its approval to the
Philadelphia convention.

reluctant to

tion) that established a federal
form of government to replace
the governmental system that
had been created by the Articles

By mid-February 1787,
however, seven of the
states had named dele-
gates to the Philadelphia

of Confederation. meeting. Finally, on

February 21, the congress

James Madison (1751-1836). Madison's contributions at the
Constitutional Convention in 1787 earned him the title “Master
Builder of the Constitution.” As a member of Congress from Virginia, he
advocated the Bill of Rights. He was secretary of state under Thomas
Jefferson (1801-1809) and
became our fourth
president
in 1809.

e . .

Library of Congress

Library of Congress

The signing of the Constitution.

called on the states to send delegates to Philadelphia
“for the sole and express purpose of revising the
Articles of Confederation.” That Philadelphia meet-
ing became the Constitutional Convention.

DRAFTING AND RATIFYING
THE CONSTITUTION

Ithough the convention was supposed to start on

May 14, 1787, few of the delegates had actually

arrived in Philadelphia on that date. The conven-
tion formally opened in the East Room of the Pennsylvania
State House on May 235, after fifty-five of the seventy-four
delegates had arrived."” Only Rhode Island, where feelings
were strong against creating a more powerful central gov-
ernment, did not send any delegates.

Who Were the Delegates?

Among the delegates to the Constitutional Convention
were some of the nation’s best-known leaders. George
Washington was present, as were Alexander Hamilton,
James Madison, George Mason, Robert Morris, and
Benjamin Franklin (then eighty-one years old), who
had to be carried to the convention on a portable chair.
Some notable leaders were absent, including Thomas
Jefferson and John Adams, who were serving as am-
bassadors in Europe, and Patrick Henry, who did not
attend because he “smelt a rat.” (Henry favored local
government and was wary that the convention might
favor a stronger central government.)

For the most part, the delegates were from the best-
educated and wealthiest classes. Thirty-three delegates
were lawyers, nearly half of the delegates were college
graduates, three were physicians, seven were former
chief executives of their respective states, six owned large



plantations, at least nineteen owned slaves, eight were
important business owners, and twenty-one had fought
in the Revolutionary War. In other words, the delegates
to the convention constituted an elite assembly. No or-
dinary farmers or merchants were present. Indeed, in his
classic work on the Constitution, Charles Beard main-
tained that the Constitution was produced primarily by
wealthy property owners who wanted a stronger govern-
ment that could protect their

property rights.!$
113

The Virginia Plan

James Madison had spent
months reviewing European
political theory before he
went to the Philadelphia
convention. His Virginia
delegation arrived before
anybody else, and he im-
mediately put its members
to work. On the first day of
the convention, Governor
Edmund  Randolph  of
Virginia was able to present fifteen resolutions outlin-
ing what was to become known as the Virginia Plan.
This was a masterful political stroke on the part of the
Virginia delegation. Its proposals immediately set the
agenda for the remainder of the convention.

The fifteen resolutions contained in the Virginia
Plan proposed an entirely new national government un-
der a constitution. The plan, which favored large states
such as Virginia, called for the following:

B A bicameral legislature. The lower house was to be
chosen by the people. The smaller upper house was
to be chosen by the elected members of the lower
house. The number of representatives would be in
proportion to each state’s population (the larger
states would have more representatives). The legis-
lature could void any state laws.

B A national executive branch, elected by the legislature.

B A national court system, created by the legislature.

The smaller states immediately complained because
they would have fewer representatives in the legisla-
ture. After two weeks of debate, they offered their own
plan—the New Jersey Plan.

The New Jersey Plan

William Paterson of New Jersey presented an alternative
plan favorable to the smaller states. He argued that be-
cause each state had an equal vote under the Articles of

WE
THE PEOPLE

DO ORDAIN AND ESTABLISH

THE UNITED STATES OF
AMERICA.”
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Confederation, the convention had no power to change
this arrangement. The New Jersey Plan proposed the
following;:

B Congress would be able to regulate trade and im-
pose taxes.
B Each state would have only one vote.
B Acts of Congress would be the supreme law of the
land.
B An executive office of more than one person would
be elected by Congress.
B The executive office would
appoint a national supreme

The Compromises

Most delegates were unwill-
ing to consider the New
Jersey  Plan. When the
Virginia Plan was brought
up again, delegates from the
smaller states threatened to
leave, and the convention
was in danger of dissolv-
ing. On July 16, Roger Sherman of Connecticut broke
the deadlock by proposing a compromise plan.
Compromises on other disputed issues followed.

THE GREAT COMPROMISE Roger Sherman’s plan,
which has become known as the Great Compromise (or
the Connecticut Compromise), called for a legislature
with two houses:

B A lower house (the House of Representatives), in
which the number of representatives from each
state would be determined by the number of people
in that state.

B  An upper house (the Senate), which would have
two members from each state; the members would
be elected by the state legislatures.

The Great Compromise gave something to
both sides: the large states would have more repre-
sentatives in the House of Representatives than the
small states, yet each
state would be granted
equality in the Senate—
because each state, re-
gardless of size, would
have two senators. The
Great Compromise thus
resolved the small-state/
large-state controversy.

Great Compromise A plan
for a bicameral legislature in
which one chamber would be
based on population and the
other chamber would represent
each state equally. The plan,
also known as the Connecticut
Compromise, resolved the small-
state/large-state controversy.
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THE THREE-FIFTHS COMPROMISE A second com-
promise had to do with how many representatives
each state would have in the House of Representatives.
Although slavery was legal in parts of the North, most
slaves and slave owners lived in the South. Indeed, in
the southern states, slaves constituted about 40 per-
cent of the population. Counting the slaves as part
of the population would thus greatly increase the
number of southern representatives in the House. The
delegates from the southern states wanted the slaves
to be counted as persons; the delegates from the
northern states disagreed. Eventually, the three-fifths
compromise settled this deadlock: each slave would
count as three-fifths of a person in determining rep-
resentation in Congress. (The three-fifths compromise
was eventually overturned in 1868 by the Fourteenth
Amendment, Section 2.)

SLAVE IMPORTATION The three-fifths
mise did not satisfy everyone at the Constitutional
Convention. Many delegates wanted slavery to be banned
completely in the United States. The delegates compro-
mised on this question by agreeing that Congress could
not prohibit the importation of slaves into the country un-
til the year 1808. The issue of slavery itself, however, was
never really addressed by the delegates to the Constitutional
Convention. As a result, the South won twenty years of un-
restricted slave trade and a requirement that escaped slaves
who had fled to the northern states be returned to their
owners. Domestic slave trading was untouched.

compro-

BANNING EXPORT TAXES The South’s economic
health depended in large part on its exports of agricultural
products. The South feared that the northern majority in
Congress might pass taxes on these exports. This fear
led to yet another compromise: the South agreed to let
Congress have the power to regulate interstate commerce
as well as commerce with other nations; in exchange, the
Constitution guaranteed that no export taxes would ever
be imposed on products exported by the states. Today, the

United States is one of the

few countries that does not

three-fifths compromise tax its exports.

A compromise reached during
the Constitutional

Convention by which it was
agreed that three-fifths of all
slaves were to be counted for
purposes of representation in the
House of Representatives.

interstate commerce Trade
that involves more than one
state.

The Final Draft
Is Approved

The Great Compromise
was reached by mid-July.
Still to be determined
was the makeup of the

executive branch and

The Granger Collection

This woodcut of slaves before the Civil War shows the slave overseer
with a whip in his hand. During the fifteenth and sixteenth centuries,
the British, French, Dutch, Spanish, and Portuguese engaged in a brutal
slave trade along the African coast. Slaves were first brought to Virginia
in 1619. Britain outlawed the slave trade in 1807 and abolished slavery
in the entire British Empire in 1833.

the judiciary. A five-man Committee of Detail under-
took the remainder of this work and on August 6 pre-
sented a rough draft to the convention. On September
8, a committee was named to “revise the stile [style]
of, and arrange the Articles which had been agreed
to” by the convention. The Committee of Stile was
headed by Gouverneur Morris of Pennsylvania.’ On
September 17, 1787, the final draft of the Constitution
was approved by thirty-nine of the remaining forty-two
delegates.

Looking back on the drafting of the Constitution,
an obvious question emerges: Why didn’t the founders ban
slavery outright? Certainly, as already mentioned, many
of the delegates thought that slavery was morally wrong
and that the Constitution should ban it entirely. Many
Americans have since regarded the framers’ failure to deal
with the slavery issue as a betrayal of the Declaration of
Independence, which proclaimed that “all Men are created
equal.” Others have pointed out how contradictory it was
that the framers of the Constitution complained about be-
ing “enslaved” by the British yet ignored the problem of
slavery in this country.

A common argument supporting the framers’ action
(or lack of it) with respect to slavery is that they had no
alternative but to ignore the issue. If they had taken a
stand on slavery, the Constitution certainly would not
have been ratified. Indeed, if the antislavery delegates
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had insisted on banning slavery, the delegates from the
southern states might have walked out of the conven-
tion—and there would have been no Constitution to
ratify. For another look at this issue, however, see this
chapter’s Perception versus Reality feature.

The Debate over Ratification

The ratification of the Constitution set off a national
debate of unprecedented proportions. The battle was
fought chiefly by two opposing groups—the Federalists
(those who favored a strong central government and
the new Constitution) and the Anti-Federalists (those
who opposed a strong central government and the new
Constitution).

In the debate over ratification, the Federalists
had several advantages. They assumed a positive name,
leaving their opposition with a negative label. The
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The Slavery Issue

The Reality

Federalists also had attended the Constitutional

Convention and thus were familiar with the arguments
both in favor of and against various constitutional pro-
visions. The Anti-Federalists, in contrast, had no actual
knowledge of those discussions because they had not at-
tended the convention. The Federalists also had time,

money, and prestige on
their side. Their impres-
sive list of political think-
ers and writers included
Alexander Hamilton, John
Jay, and James Madison.
The Federalists could com-
municate with each other
more readily because they
were mostly bankers, law-
yers, and merchants who
lived in urban areas, where

Federalists A political group,
led by Alexander Hamilton and
John Adams, that supported the
adoption of the Constitution and
the creation of a federal form of
government.

Anti-Federalists A political
group that opposed the adoption
of the Constitution because of
the document's centralist ten-
dencies and because it did not
include a bill of rights.
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IN THE READIXG-R0O0M,
The fate of the proposed Constitution was decided in the state-ratifying conventions (nine states had
to ratify for the Constitution to take effect), but it was the subject of intense debates everywhere—in
homes, taverns, coffeehouses, and newspapers. By the time New Hampshire became the ninth state
to ratify the Constitution in June 1788, it had become clear that the people of the United States
demanded a bill of rights.

communication was easier. The Federalists organized a
quick and effective ratification campaign to elect them-
selves as delegates to each state’s ratifying convention.

THE FEDERALISTS ARGLE FOR RATIFICATION Alexander
Hamilton, a leading Federalist, started answering the
Constitution’s critics in New York by writing newspaper
columns under the pseudonym “Caesar.” The Caesar let-
ters appeared to have little effect, so Hamilton switched
his pseudonym to “Publius” and enlisted John Jay and
James Madison to help him write the papers. In a period
of less than a year, these three men wrote a series of
eighty-five essays in defense of the Constitution. These
essays, which were printed not only in New York news-
papers but also in other papers throughout the states,
are collectively known as the Federalist Papers.
Generally, the papers attempted to allay the fears ex-
pressed by the Constitution’s critics. One fear was that
the rights of minority groups would not be protected.
Another was that a minority might block the passage of
measures that the majority
felt were in the national
interest. Many  critics
also feared that a repub-
lican form of government
would not work in a na-
tion the size of the United

faction A group of persons
forming a cohesive minority.

tyranny The arbitrary or
unrestrained exercise of power
by an oppressive individual or
government.

States. Various groups, or factions,
would struggle for power, and chaos
would result. Madison responded to
the latter argument in Federalist Paper
No. 10 (see Appendix F), which is
considered a classic in political theory.
Among other things, Madison argued
that the nation’s size was actually an
advantage in controlling factions: in a
large nation, there would be so many
diverse interests and factions that no
one faction would be able to gain con-
trol of the government.??

THE ANTI-FEDERALISTS RESPONSE
Perhaps the greatest advantage of the
Anti-Federalists was that they stood
for the status quo. Usually, it is more
difficult to institute changes than it is
to stay with what is already known,
experienced, and understood. Among
the Anti-Federalists were such patriots
as Patrick Henry and Samuel Adams.
Patrick Henry said of the proposed
Constitution: “I look upon that paper
as the most fatal plan that could possibly be conceived to
enslave a free people.”

In response to the Federalist Papers, the Anti-
Federalists published their own essays, using such
pseudonyms as “Montezuma” and “Philadelphiensis.”
They also wrote brilliantly, attacking nearly every clause
of the new document. Many Anti-Federalists contended
that the Constitution had been written by aristocrats
and would lead the nation to aristocratic tyranny (the
exercise of absolute, unlimited power). Other Anti-
Federalists feared that the Constitution would lead to
an overly powerful central government that would limit
personal freedom.?

The Anti-Federalists strongly argued that the
Constitution needed a bill of rights. They warned that
without a bill of rights, a strong national government
might take away the political rights won during the
American Revolution. They demanded that the new
Constitution clearly guarantee personal freedoms. The
Federalists generally did not think that a bill of rights
was all that important. Nevertheless, to gain the nec-
essary support, the Federalists finally promised to add
a bill of rights to the Constitution as the first order
of business under the new government. This promise
turned the tide in favor of the Constitution.



Ratification

The contest for ratification was close in several states,
but the Federalists finally won in all of the state conven-
tions. In 1787, Delaware, Pennsylvania, and New Jersey
voted to ratify the Constitution, followed by Georgia
and Connecticut early in the following year. Even
though the Anti-Federalists were perhaps the major-
ity in Massachusetts, a successful political campaign by
the Federalists led to ratification by that state on
February 6, 1788.

Following Maryland and South Carolina, New
Hampshire became the ninth state to ratify the
Constitution on June 21, 1788, thus formally putting
the Constitution into effect. New York and Virginia
had not yet ratified, however, and without them the
Constitution would have no true power. Those wor-
ries were dispelled in the summer of 1788, when both
Virginia and New York ratified the new Constitution.
North Carolina waited until November 21 of the fol-
lowing year to ratify the Constitution, and Rhode Island
did not ratify until May 29, 1790.

THE CONSTITUTION’S
MAJOR PRINCIPLES OF
GOVERNMENT

The framers of the Constitution were fearful of the
powerful British monarchy, against which they
had so recently rebelled. At the same time, they
wanted a central government strong enough to prevent
the kinds of crises that had occurred under the weak
central authority of the Articles of Confederation. The
principles of government expressed in the Constitution

reflect both of these concerns.

"

OF A PEOPLE NEVER WERE, NOR

EVER WILL BE, SECURE, WHEN THE

vavee COMNUEALED

FROM THEM.”?

PATRICK HENRY,
AMERICAN PATRIOT
1736-1799
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—UOINDEBAR

Should Knowledge
of the Constitution
Be Required of All Citizens?

What do you know about this nation’s Constitution? If
you are a typical American, not very much. According
to the National Constitution Center, only 20 percent of
Americans know how many senators serve in the U.S.
Senate (one hundred). If you know that James Madison
is considered the father of the U.S. Constitution, then
you are among the minuscule 2 percent who do. Can
you name one right guaranteed by the First Amendment?
If you can’t, you have lots of company—75 percent of
Americans can’t do this either. The National Constitution
Center also discovered that one in six Americans be-
lieves that the Constitution establishes this country as a
Christian nation.

So, there is no question that most Americans are quite
ignorant on the supreme law of the land. Perhaps all citi-
zens should be required to have some understanding of
the Constitution. If people do not understand what their
constitutional rights and liberties are, how can they know
when those rights are being violated? We require immi-
grants to pass a test to become citizens. That test requires
immigrants to show that they have a basic knowledge of
our Constitution. They have to know how many sena-
tors are in Congress. They have to be able to name one
right guaranteed by the First Amendment. In view of the
results of the National Constitution Center’s survey, most
Americans would fail the citizenship test. Because of the
chipping away of our constitutional rights and liberties
through various government actions since the terrorist at-
tacks of September 11, 2001, Americans now, more than
ever, need to be familiar with what those rights and liberties
are. As Martin Luther King, Jr., once said, “Our lives begin
to end when we become silent about things that matter.”

Not everyone is so worried about Americans’ lack
of knowledge of the Constitution. Indeed, ignorance of
the Constitution is no greater today than it was a century
ago. Our nation and way of life have survived more than
two hundred years with most people knowing little about
the Constitution’s details. Besides, most people have some
practical constitutional knowledge. With so many popu-
lar TV shows about crime, almost everyone has a passing



rom the Russian Revolution in 1917 to the end of the Soviet

Union in 1991, Russians lived under a Communist dictator-
ship. For centuries prior to 1917, they had lived under an autocracy
headed by tsars. In short, Russians had no experience with democ-
racy before the fall of the Soviet Union.

ADEMOCRACY AT LAST ...

On December 25, 1993, the Russian Federation (its formal name)
saw its first constitution. If you read a translation of that
constitution, you would conclude that modern Russia is now a
democracy. That conclusion seemed to be true for a number of years
because Russians freely voted for members of the Duma (the Russian
counterpart of our Congress). They voted overwhelmingly in favor

of President Vladimir Putin, too. Western commentators did express
some concern that Putin was formerly the head of that country's
brutal secret service. Nevertheless, after meeting Putin, President
George W. Bush said, "I looked him in the eyes, and | know | can work
with this man."

...ORNOT

erhaps Putin showed his true colors when he referred to the col-

lapse of the Soviet Union as “the greatest geopolitical catastro-
phe of the twentieth century." Under Putin's presidency, freedom of
the press has all but disappeared—the state has simultaneously shut
down independent sources of information and expanded govern-
ment ownership of the media. A formerly promising independent

familiarity with the rights of the accused. Most people
also know that they have rights if they face unequal treat-
ment, such as racial discrimination, in the workplace.
Furthermore, with the Internet, information about the
Constitution is no more than a few keystrokes away.

h__

Limited Government
and Popular Sovereignty

The Constitution incorporated the principle of limited
government, which means that government can do only
what the people allow it to do through exercise of a
duly developed system of laws. This principle can be

Lived Flirtation
with

4__.4

Russia’s Short-

‘1'rue Democracy

court system has all but vanished. Since 2006, Putin's administration
has instituted electoral reforms so that his political party, United
Russia, is guaranteed control of the Duma and the presidency. Today,
Putin's government has the right to exclude candidates from party
slates and to bar parties from running altogether. The Duma has
sixty legal reasons to eliminate an unwanted candidate from the
electoral list.

Increasingly, Russian authorities are arresting and detaining
public activists. In the economy, the Russian government has gradu-
ally taken control of all oil, natural gas, and other natural resources.
Anyone who has not gone along with Putin has ended up in prison.

THE RUSSIAN PUBLIC'S
REACTION

Are Russian citizens worried about this reversion to an undemo-
cratic state? Apparently not, for public opinion polls in Russia
show that more than 70 percent of the Russian people approve of
Putin's "strong leadership." Under the Russian Constitution, the presi-
dential term is four years, and no president can serve more than two
terms. Putin's second term will end in March 2008. Thus, by the time

you read this, Russia should have a new president—or maybe not.

hy do you think so many Russians are unconcerned about the
erosion of democracy in their country?

found in many parts of the Constitution. For example,
while Articles I, II, and IIT indicate exactly what the na-
tional government can do, the first nine amendments to
the Constitution list the ways in which the government
cannot limit certain individual freedoms.

Implicitly, the principle of limited government rests
on the concept of popular sovereignty. Remember the
phrases that frame the Preamble to the Constitution: “We
the People of the United States . . . do ordain and estab-
lish this Constitution for the United States of America.” In
other words, it is the people who form the government and
decide on the powers that the government can exercise. If
the government exercises powers beyond those granted to
it by the Constitution, it is acting illegally. The idea that
no one is above the law, including government officers, is
often called the rule of law.



Ultimately, the viability of a democracy rests on the
willingness of the people and their leaders to adhere to
the rule of law. A nation’s written constitution, such as
that of Iraq under the dictator Saddam Hussein, may
guarantee numerous rights and liberties for its citizens.
Yet, unless the government of that nation enforces
those rights and liberties, the law does not rule the na-
tion. Rather, the government decides what the rules
will be. Consider the situation in Russia today. After
the collapse of the Soviet Union, Russia established a
federal republic. By all appearances, though, President
Vladimir Putin is not constrained by the principles set
forth in Russia’s constitution—see this chapter’s The
Rest of the World feature for details.

The Principle of Federalism

The Constitution also incorporated the principle of fed-
eralism. In a federal system of government, the central
(national) government shares sovereign powers with the
various state governments. Federalism was the solution
to the debate over whether the national government or
the states should have ultimate sovereignty.

The Constitution gave the national government sig-
nificant powers—powers that it had not had under the
Articles of Confederation. For example, the Constitution
expressly states that the president is the nation’s chief
executive as well as the commander in chief of the
armed forces. The Constitution also declares that the
Constitution and the laws created by the national gov-
ernment are supreme—that is, they take precedence over
conflicting state laws. Other powers given to the national
government include the power to coin money, to levy
and collect taxes, and to regulate interstate commerce,
granted by the commerce clause. Finally, the national
government was authorized to undertake all laws that
are “necessary and proper” to carrying out its expressly
delegated powers.

Because the states feared too much centralized con-
trol, the Constitution also allowed for numerous states’
rights. These rights include the power to regulate com-
merce within state borders and generally the authority
to exercise any powers that are not delegated by the
Constitution to the central government. (See Chapter 3
for a detailed discussion of federalism.)

Separation of Powers

As James Madison once said, after you have given the
government the ability to control its citizens, you have
to “oblige it to control itself.” To force the government
to “control itself” and to prevent the rise of tyranny,
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Madison devised a scheme, the Madisonian Model, in
which the powers of the national government were sep-
arated into different branches: the legislative, executive,
and judicial.?* The legislative branch (Congress) passes
laws; the executive branch (the president) administers
and enforces the laws; and the judicial branch (the
courts) interprets the laws. By separating the powers of
government, no one branch would have enough power
to dominate the others. This principle of separation

of powers is laid out in
Articles I, II, and III of the
Constitution.

Checks and
Balances

A system of checks and
balances was also devised
to ensure that no one
group or branch of govern-
ment can exercise exclusive
control. Even though each
branch of government is in-
dependent of the others, it
can also check the actions
of the others. Look at
Figure 2-5 on page 40,
and you can see how
this is done. As the fig-
ure shows, the president
checks Congress by hold-
ing a veto power, which is
the ability to return bills
to Congress for reconsid-
eration. Congress, in turn,
controls taxes and spend-
ing, and the Senate must
approve presidential ap-
pointments. The judicial
branch of government can
also act as a check on the
other branches of govern-
ment through its power
of judicial review—the
power to rule congres-
sional or presidential ac-
tions unconstitutional .’
In turn, the president and
the Senate exercise some
control over the judiciary
through the president’s

rule of law A basic principle
of government that requires
both those who govern and
those who are governed to act in
accordance with established law.

federal system A form of
government that provides for

a division of powers between a
central government and several
regional governments. In the
United States, the division of
powers between the national
government and the fifty states
is established by the Constitution.

commerce clause The clause
in Article I, Section 8, of the
Constitution that gives Congress
the power to regulate interstate
commerce (commerce involving
more than one state).

Madisonian Model The
model of government devised

by James Madison in which the
powers of the government are
separated into three branches:
executive, legislative, and judicial.

separation of powers The
principle of dividing governmen-
tal powers among the executive,
the legislative, and the judicial
branches of government.

checks and balances

A major principle of American
government in which each of the
three branches is given the means
to check (to restrain or balance)
the actions of the others.

veto power A constitutional
power that enables the chief
executive (president or governor)
to reject legislation and return

it to the legislature with reasons
for the rejection. This prevents
or at least delays the bill from
becoming law.



PART 1: THE FOUNDATIONS OF OUR AMERICAN SYSTEM

40

CHECKS AND BALANCES AMONG THE BRANCHES OF GOVERNMENT

CONGRESS ©
* Can override presidential vetoes
* Can impeach and remove
president from office
* Senate confirms

EXECUTIVE BRANCH

presidential (enforces laws)

appointments President \
and ratifies

treaties

THE SUPREME COURT @i
* Can declare an executive action
unconstitutional (judicial review)

0 THE PRESIDENT
* Can veto legislation

LEGISLATIVE BRANCH
(passes laws)
Congress

»

' ® CONGRESS

i % Can impeach and remove
Y judges from office
N

- ©® THE SUPREME COURT
* Can declare a legislative act
unconstitutional (judicial review)

". THE PRESIDENT
Appoints members of
the Supreme Court and
other federal courts

-

A B I B B B |

JUDICIAL BRANCH
(interprets laws)
Supreme Court and other
federal courts

power to appoint federal judges and the Senate’s role in
confirming presidential appointments.

Among the other checks and balances built
into the American system of government are stag-
gered terms of office. Members of the House of
Representatives for two years, members
of the Senate for six, and the president for four.
Federal court judges are appointed for life but may
be impeached and removed from office by Congress
for misconduct. Staggered terms and changing gov-
ernment personnel make it difficult for individuals
within the government to form controlling factions.
The American system of government also includes
numerous other checks and balances, many of which
you will read about in later chapters of this book. We
look next at another obvious check on the powers of
government: the Bill of Rights.

serve

Hc)INDEBATE |

Are Presidential Signing Statements
Destroying the Balance of Powers?

What do presidents Jackson, Tyler, Lincoln, Wilson,
Franklin D. Roosevelt, Clinton, and G. W. Bush have
in common? They all used “signing statements”—state-
ments made while signing legislation indicating that
there may be constitutional problems with the bill or
clarifying how the legislation should be applied. This
practice may sound strange, but the Supreme Court has
upheld it. Although, as noted, several earlier presidents
issued such statements, George W. Bush made the sign-
ing statement into an art form.



During his first term alone, Bush used signing state-
ments 435 times—more than all of the previous presi-
dents combined. There is a corollary to this fact: during
the same period, Bush never once vetoed a bill. He will
go down in history as one of
the presidents with the fewest \
vetoes, but in effect, he has \
vetoed certain aspects of hun-
dreds of laws. For example,
when Bush signed a new law
restricting the use of torture
when interrogating detainees,
he added a signing statement
asserting that the president’s
power as commander in chief
gave him the authority to by-
pass the very law he had just
signed. Those who were out-
raged at Bush’s use of signing
statements claimed that he
couldn’t sign a bill and then
state that parts of it were
not binding on the executive
branch, no matter what the
reason. If any part of a bill was unconstitutional, then
he had a duty to veto it. By his use of signing state-
ments, Bush skewed the balance of powers within our
federal government way too far in his favor.

Not everybody is so concerned about the shifting
balance of powers within the federal government. They
note that Congress still has the ability to deny funds
for executive branch activities. They also point out that
the president may have a duty to interpret laws, just
as the Supreme Court does. Indeed, all three branches
of the federal government have this power and this
duty. The president’s oath of office requires her or him
to preserve, protect, and defend the Constitution. What
better way to protect it than by making sure that an
unconstitutional aspect of congressional legislation is
not carried out by the executive branch?

k 4

The Bill of Rights

To secure the ratification of the Constitution in several
important states, the Federalists had to provide assur-
ances that amendments would be passed to protect
individual liberties against violations by the national
government. At the state ratifying conventions, dele-
gates set forth specific rights that should be protected.

“I believe there are

more instances of the
abridgementor
freedom of the people
by gradual and silent
encroachments by those in
power than by violent and
sudden usurpations.”
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James Madison considered these recommendations as
he labored to draft what became the Bill of Rights.
After sorting through more than two hundred state
recommendations, Madison came up with sixteen amend-
ments. Congress tightened the language somewhat and
eliminated four of the amendments. Of the remaining
twelve, two—one dealing with
the apportionment of representa-
\ tives and the other with the com-
pensation of the members of
Congress—were not ratified by
the states during the ratifica-
tion process.”® By 1791, all of
the states had ratified the ten
amendments that now consti-
tute our Bill of Rights. Table 2-2
on the next page presents the
text of the first ten amendments
to the Constitution, along with
explanatory comments. (Note
that neither a constitution nor
a bill of rights, in itself, is any
guarantee that civil liberties will
be enforced. See, for example,
this chapter’s The Politics of National Security feature on
page 43 for a discussion of how the government has cur-
tailed some of our civil liberties during the so-called war
on terrorism.)

JAMES MADISON,
FOURTH PRESIDENT OF THE UNITED STATES
1809-1817

The Constitution Compared
to the Articles of Confederation

As mentioned earlier, the experiences under the government
of the Confederation, particularly the weakness of the cen-
tral government, strongly influenced the writing of the U.S.
Constitution. The Constitution shifted many powers from
the states to the central government (the Constitution’s di-
vision of powers between the states and the national gov-
ernment will be discussed at length in Chapter 3).

One of the weaknesses of the Confederation had
been the lack of an independent executive authority.
The Constitution remedied this problem by creating an
independent executive—the president—and by making
the president commander in chief of the army and navy
and of the state militias when called into national ser-
vice. The president was also given extensive appoint-
ment powers, although Senate approval was required
for certain appointments.

Another problem under the Confederation was the
lack of a judiciary that was independent of the state
courts. The Constitution established the United States
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THE BILL OF RIGHTS

Amendment [.
Religion, Speech, Press, Assembly, and Petition
Congress shall make no law respecting an establishment of religion,
or prohibiting the free exercise thereof; or abridging the freedom of
speech, or of the press; or the right of the people peaceably to as-
semble, and to petition the Government for a redress of grievances.

Congress may not create an official church or enact laws limiting the
freedom of religion, speech, the press, assembly, and petition. These
quarantees, like the others in the Bill of Rights (the first ten amend-
ments), are not absolute—each may be exercised only with regard to
the rights of other persons.

Amendment Il
Militia and the Right to Bear Arms
A well regulated Militia, being necessary to the security of a free State,
the right of the people to keep and bear Arms, shall not be infringed.

To protect itself, each state has the right to maintain a volunteer
armed force. States and the federal government requlate the posses-
sion and use of firearms by individuals.

Amendment Il
The Quartering of Soldiers
No Soldier shall, in time of peace be quartered in any house, without
the consent of the Owner, nor in time of war, but in a manner to be
prescribed by law.

Before the Revolutionary War, it had been common British practice to
quarter soldiers in colonists homes. Military troops do not have the
power to take over private houses during peacetime.

Amendment IV.
Searches and Seizures
The right of the people to be secure in their persons, houses, papers,
and effects, against unreasonable searches and seizures, shall not be
violated, and no Warrants shall issue, but upon probable cause, sup-
ported by Oath or affirmation, and particularly describing the place to
be searched, and the persons or things to be seized.

Here, the word warrant means “justification” and refers to a document
issued by a magistrate or judge indicating the name, address, and
possible offense committed. Anyone asking for the warrant, such as a
police officer, must be able to convince the magistrate or judge that an
offense probably has been committed.

Amendment V.
Grand Juries, Self-Incrimination, Double Jeopardy,
Due Process, and Eminent Domain
No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment of a Grand Jury, except
in cases arising in the land or naval forces, or in the Militia, when in
actual service in time of War or public danger; nor shall any person
be subject for the same offense to be twice put in jeopardy of life
or limb; nor shall be compelled in any criminal case to be a witness
against himself, nor be deprived of life, liberty, or property, without
due process of law; nor shall private property be taken for public use,
without just compensation.

There are two types of juries. A grand jury considers physical evidence
and the testimony of witnesses and decides whether there is sufficient
reason to bring a case to trial. A petit jury hears the case at trial and de-
cides it. "For the same offense to be twice put in jeopardy of life or imb”

means to be tried twice for the same crime. A person may not be tried
for the same crime twice or forced to give evidence against herself or
himself. No person's right to life, liberty, or property may be taken away
except by lawful means, called the due process of law. Private property
taken for public purposes must be paid for by the government.

Amendment VL.

Criminal Court Procedures
In all criminal prosecutions, the accused shall enjoy the right to a speedy
and public trial, by an impartial jury of the State and district wherein the
crime shall have been committed, which district shall have been previ-
ously ascertained by law, and to be informed of the nature and cause of
the accusation; to be confronted with the witnesses against him; to have
compulsory process for obtaining witnesses in his favor, and to have the
Assistance of Counsel for his defence.

Any person accused of a crime has the right to a fair and public

trial by a jury in the state in which the crime took place. The charges
against that person must be so indicated. Any accused person has

the right to a lawyer to defend him or her and to question those who
testify against him or her, as well as the right to call people to speak in
his or her favor at trial.

Amendment VII.
Trial by Jury in Civil Cases
In Suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved, and no
fact tried by a jury, shall be otherwise re-examined in any Court of
the United States, than according to the rules of the common law.

Ajury trial may be requested by either party in a dispute in any case
involving more than $20. If both parties agree to a trial by a judge
without a jury, the right to a jury trial may be put aside.

Amendment VIII.
Bail, Cruel and Unusual Punishment
Excessive bail shall not be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted.

Bail is that amount of money that a person accused of a crime may be
required to deposit with the court as a guarantee that she or he will
appear in court when requested. The amount of bail required or the
fine imposed as punishment for a crime must be reasonable compared
with the seriousness of the crime involved. Any punishment judged to
be too harsh or too severe for a crime shall be prohibited.

Amendment IX.
The Rights Retained by the People
The enumeration in the Constitution, of certain rights, shall not be
construed to deny or disparage others retained by the people.

Many civil rights that are not explicitly enumerated in the
Constitution are still held by the people.

Amendment X.
Reserved Powers of the States
The powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States respec-
tively, or to the people.

Those powers not delegated by the Constitution to the federal govern-
ment or expressly denied to the states belong to the states and to the
people. This clause in essence allows the states to pass laws under
their “police powers."
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_j;.VII. LIBERTIES UNDER FIRE

YOU BE THE JUDGE

1. Because we are not at war, there is no justification for the federal government's curtailment of our civil liberties,

which are guaranteed by the Bill of Rights. Do you agree or disagree with this statement? Explain your reasons.

2. Most Americans have nothing to hide and therefore have no reason to fear government snooping. Is this a

valid argument? Why or why not?

Supreme Court and authorized Congress to establish
other “inferior” federal courts.

To protect against possible wrongdoing, the
Constitution also provided for a way to remove federal
officials from office—through the impeachment process.
The Constitution provides that a federal official who
commits “Treason, Bribery, or other high Crimes and
Misdemeanors” may be impeached (accused, or charged
with wrongdoing) by the House of Representatives and

tried by the Senate. If found guilty of the charges by a
two-thirds vote in the Senate, the official can be removed
from office and prevented from ever assuming another
federal government post. The official may also face ju-
dicial proceedings for the alleged wrongdoing after re-
moval from office.

Under the Articles of Confederation, amendments
to the Articles required the unanimous consent of the
states. As a result, it was virtually impossible to amend
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the Articles. As you will read shortly, the framers of the
Constitution provided for an amendment process that
requires the approval of only three-fourths of the states.
Although the process is still extraordinarily cumber-
some, it is easier to amend the Constitution than it was
to change the Articles of Confederation.

Amending the Constitution

Since the Constitution was written, more than eleven
thousand amendments have been introduced in Congress.
Nonetheless, in the years since the ratification of the Bill
of Rights, the first ten amendments to the Constitution,
only seventeen proposed amendments have actually sur-
vived the amendment process and become a part of our
Constitution. It is often contended that members of
Congress use the amendment process simply as a political
ploy. By proposing an amendment, a member of Congress
can show her or his position on an issue, knowing that the
odds against the amendment’s being adopted are high.
One of the reasons there are so few amendments
is that the framers, in Article V, made the formal
amendment process extremely difficult—although it
was much easier than it had been under the Articles of
Confederation, as just discussed. There are two ways
to propose an amendment and two ways to ratify one.
As a result, there are only four possible ways for an
amendment to be added to the Constitution.

METHODS OF PROPOSING AN AMENDMENT The
two methods of proposing an amendment are as
follows:

l. A two-thirds vote in the Senate and in the House
of Representatives is required. All of the twenty-

THE PROCESS OF AMENDING THE CONSTITUTION

AN AMENDMENT CAN BE PROPOSED BY . ..

A two-thirds vote in both
houses of Congress

Three-fourths of state legislatures

seven existing amendments have been proposed in
this way.

2. If two-thirds of the state legislatures request that
Congress call a national amendment convention,
then Congress could call one. The convention could
propose amendments to the states for ratification.
There has yet to be a successful amendment pro-
posal using this method.

The notion of a national amendment convention is
exciting to many people. Many national political and
judicial leaders, however, are uneasy about the prospect
of convening a body that conceivably could do what
the Constitutional Convention did—create a new form
of government.

In two separate instances, the call for a national
amendment convention almost became reality. Between
1963 and 1969, thirty-three state legislatures (out of the
necessary thirty-four) attempted to call a convention to
amend the Constitution to eliminate the Supreme Court’s
“one person, one vote” decisions (see Chapter 11). Since
1975, thirty-two states have asked for a national conven-
tion to propose an amendment requiring that the federal
government balance its budget. Generally, the major na-
tional convention campaigns have reflected dissatisfaction,
on the part of certain conservative and rural groups, with
the national government’s social and economic policies.

METHODS OF RATIFYING AN AMENDMENT There

are two methods of ratifying a proposed amendment:

1. Three-fourths of the state legislatures can vote in
favor of the proposed amendment. This method is
considered the “traditional” ratification method and
has been used twenty-six times.

2. The states can call special
conventions to ratify the
proposed amendment. If
three-fourths of the states
approve, the amendment
is ratified. This method has
been used only once—to
ratify  the  Twenty-first
Amendment.

You can see the four meth-

A vote at a national constitutional
convention called by Congress
at the request of two-thirds
of state legislatures

Three-fourths of state conventions

ods for proposing and ratifying
amendments in Figure 2-6. As
you can imagine, to meet the
requirements for proposal and
ratification, any amendment

1 TraditionalO

1 Used once (21st Amendment)O
1 Never used

must have wide popular support
in all regions of the country.



At the time the Constitution was created, there was a great deal
of doubt about whether the arrangement would actually work.
James Madison, among others, hoped that the framers had created
a government “for the ages." Indeed, Madison's vision has been real-
ized, in large part because of the division of governmental powers
and the various checks and balances that were incorporated into the
Constitution. These constitutional provisions have safeguarded the
nation against tyranny—one of the greatest fears of the founders.
Yet, when drafting the Constitution, the framers left many issues
unresolved. For example, Americans fighting the Revolutionary War
agreed that they were fighting for liberty and equality. Once the war
was over, however, there was little consensus on the meaning of
these terms, and Americans have been at odds over how they should

1. Some Americans believe that too many significant issues involv-
ing our constitutional rights and liberties are ultimately decided
not by our elected representatives, but by the nine unelected
justices on the Supreme Court. These Americans would like to
see the constitutional amendment process be made simpler so
that when disputes arise over the meaning of certain constitu-
tional terms or concepts, such as whether the right to privacy
includes the right to have an abortion, the Constitution could
be amended to resolve the issue. Others believe that the framers
made the amendment process difficult precisely so that the
Constitution wouldn't be amended every time opinions on a
certain issue changed. What is your position on this issue?

2. A question that has come to the fore in recent years is whether
the United States should be in the business of “exporting liberty"
to other countries, such as Irag. Some Americans believe that
the United States has a moral obligation to assist in establishing
democracies in other nations. Others contend that the United
States should stay out of other countries' affairs. Moreover, this
group argues that it is impossible to expect nations with econo-
mies, cultures, religions, and customs different from our own to
create and sustain an American-style democracy. Where do you
stand on this issue?

As you have read, the founders envisioned that the Constitution, to
remain relevant, would need to be changed over time. It has been
amended twenty-seven times, but many more amendments have

been proposed. You can take action in a debate over the Constitution

Samuel Peebles/El Dorado News-Times/AP
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be interpreted for the last two hundred years or more. Additionally,
as you read in this chapter, the founders left the issue of slavery to
be debated by future generations—leading ultimately to the blood-
bath of the Civil War and to problems that continue to challenge
Americans even today. The fundamental disagreement between the
Federalists and Anti-Federalists over how powerful the central gov-
ernment should be relative to the states is another conflict that has
surfaced again and again. Finally, one of the most rigorous debates
today concerning the Constitution is whether President George W.
Bush's expansion of presidential powers relative to Congress and the
judiciary destroyed the balance of powers envisioned by the framers.

by supporting or opposing a proposed amendment, such as the flag-
burning amendment. In 1989, the Supreme Court ruled that state
laws prohibiting the burning of the American flag as part of a peace-
ful protest violate the freedom of expression protected by the First
Amendment. Until the Constitution is amended to allow flag-burning
to be prohibited, the Supreme Court's ruling remains the law of the
land. Congress has introduced resolutions on several occasions in the
past, and again in January 2007, Congress introduced a resolution to
propose a constitutional amendment giving Congress the power “to
prohibit the physical desecration of the flag of the United States." If
you strongly support or oppose this amendment, you can take action
by writing your representatives and senators in Congress or by form-
ing protest groups to voice your concerns.

Amendments that would prohibit the burning of the American flag
have been proposed in the past, but one has never been ratified and
become a part of the LLS. Constitution.



POLITICS ON THE WEB

The World Wide Web version of the Constitution provides
hypertext links to amendments and other changes. Go to www.
law.cornell.edu/constitution/constitution.overview.html.

The National Constitution Center in Philadelphia has a Web
page at www.constitutioncenter.org. The site offers an
online version of the Federalist Papers, a Constitution quiz,
basic facts about the Constitution, and other information.

James Madison's notes are one of our most important sources
for the debates and exchanges that took place during the
Constitutional Convention. These notes are now online at
www.thisnation.com/library/madison/index.html.

An online version of the Anti-Federalist Papers is available
at the Web site of the West El Paso Information Network
(WEPIN). Go to wepin.com/articles/afp/index.htm.

For information on the effect of new computer and com-
munications technologies on the constitutional rights and
liberties of Americans, go to the Center for Democracy and
Technology at www.cdt.org.

The Cyberspace Law Institute (CLI) also focuses on law and
communications technology. Go to www.cli.org/papers.html.

® The constitutions of almost all of the states are now online.
You can find them at www.findlaw.com/11stategov.

® To find historical documents from the founding period, in-
cluding the charter to Sir Walter Raleigh in 1584, the Royal
Proclamation of 1763, and writings by Thomas Paine, go to
www.yale.edu/lawweb/avalon/alfalist.htm.

®  You can find constitutions for other countries at
www.servat.unibe.ch/law/icl/index.html.

ONLINE RESOURCES
FOR THIS CHAPTER

This text’s Companion Web site, at www.americaatodds.
com, offers links to numerous resources that you can
utilize to learn more about the topics covered in this
chapter.
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The Real ID Act-Can the States Afford It?

An Expensive Idea Whose
Time Has Not Come

enator Patrick J. Leahy (D., Vt.) predicts that state motor vehicle

departments will not be able to implement the Real ID Act
because of the costs involved in verifying all documents presented
by applicants. Indeed, most of the states see the act as yet another
unfunded federal mandate that they can ill afford to put into
practice. The states also believe that creating a nationwide network
of all such information will increase the possibility of identity theft.
In 2007, Idaho passed a law stating that zero expenditures would be
made during 2008 for implementation of the act. Other states, in-
cluding Arkansas, Arizona, Colorado, Hawaii, Michigan, North Dakota,
and Utah, have also passed resolutions opposing the Real ID Act.

Where do you stand?

UNIFORM DRIVER’S
LICENSES ARE IMPORTANT
FOR OUR SECURITY

hose in favor of the Real ID Act point to what happened before

September 11, 2001. Ziad Jarrah, one of the hijackers of United
Flight 93, which crashed in Pennsylvania, was stopped for speeding
two days before the 9/11 tragedy. He gave the police one of his two
Florida driver's licenses. With a system of uniform driver's licenses,
which would prevent a person from having more than one license,
the authorities might have apprehended him.

Furthermore, Americans will be insisting that the states comply with
the Real ID Act, whether they want to or not. The act provides that no
one will be allowed to board an airplane or enter a federal building unless
he or she has a driver's license from a state that is in full compliance or
another approved identification such as a passport. Thus, if a state does
not comply, its citizens' lives will be significantly restricted.

Itis not really a question of whether the states can afford to
implement the Real ID Act; they will be forced to comply. True, the
cost of compliance will be relatively high in the next few years.
Nevertheless, once most states' residents have furnished proper
identification to obtain a driver's license or other state-issued ID,
they will not have to do so for renewals. Then, the states' costs will
drop dramatically.

Explore this issue online
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Electronic identification systems are tested regularly. Will the United
States end up with such a system nationally?

INTRODUCTION

he controversy over the Real ID Act is just one

example of how different levels of government

in our federal system can be at odds with one
another. Let’s face it—those who work for the national
government based in Washington, D.C., would like the
states to fully cooperate with the national government
in the implementation of national policies. At the same
time, those who work in state government don’t like
to be told what to do by the national government, es-
pecially when the implementation of a national policy
is costly for the states. Finally, those who work in local
governments would like to run their affairs with the
least amount of interference from both their state gov-
ernments and the national government.

Such conflicts arise because our government is
based on the principle of federalism, which means that
government powers are shared by the national govern-
ment and the states. When the founders of this nation
opted for federalism, they created a practical and flex-
ible form of government capable of enduring for centu-
ries. At the same time, however, they planted the seeds
for future conflict between the states and the national
government over how government powers should be
shared. As you will read in this chapter—and through-
out this book—many of today’s most pressing issues
have to do with which level of government should exer-
cise certain powers, such as the power to control educa-
tion policy.

The relationship between the national government
and the governments at the state and local levels has never
been free of conflict. Indeed, even before the Constitution
was adopted, the Federalists and Anti-Federalists engaged
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in a heated debate over the issue of national versus state
powers. As you learned in Chapter 2, the Federalists won
the day by convincing Americans to adopt the Constitution.
The Anti-Federalists’ concern for states’ rights, however,
has surfaced again and again in the course of American
history.

FEDERALISM AND
ITS ALTERNATIVES

here are various ways of ordering relations be-

tween central governments and local units.

Federalism is one of these ways. Learning about
federalism and how it differs from other forms of gov-
ernment is important to understanding the American
political system.

What Is Federalism?

Nowhere in the Constitution does the word federalism
appear. This is understandable, given that the concept of
federalism was an invention of the founders. Since the
Federalists and the Anti-Federalists argued more than
two hundred years ago about what form of government
we should have, hundreds of definitions of federalism
have been offered. Basically, though, as mentioned in
Chapter 2, in a federal system, government powers are
divided between a central government and regional, or
subdivisional, governments.

Although this definition seems straightforward, its
application certainly is not. After all, virtually all na-
tions—even the most repressive totalitarian regimes—
have some kind of subnational governmental units.
Thus, the existence of national and subnational govern-
mental units by itself does not make a system federal.
For a system to be truly federal, the powers of both the
national units and the subnational units must be speci-
fied in a constitution. Under true federalism, individuals
are governed by two separate governmental authorities
(national and state authorities) whose expressly desig-
nated constitutional powers cannot be altered without
rewriting or altering (by amendment, for example) the
constitution. Table 3-1 on the next page lists some of
the countries that the Central Intelligence Agency has
classified as having a federal system of government.’

Federalism in theory
is one thing; federalism
in practice is another. As
you will read shortly, the
Constitution sets forth
specific powers that can be
exercised by the national

federalism A system of
shared sovereignty between two
levels of government—one
national and one subnational—
occupying the same geographic
region.
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government and provides that the
national government has the implied

ments. (For further discussion of how
unitary systems differ from federal

power to undertake actions neces- COUNTRIES THAT HAVE systems, see this chapter’s The Rest of
sary to carry out its expressly desig- A FEDERAL SYSTEM TODAY the World feature.)
nated powers. All other powers are Population The Articles of Confederation
“reserved” to the states. The broad ~ Country (in Millions) created a confederal system (see
language of the Constitution, though,  Argentina 40.3 Chapter 2). In a confederal system,
has left much room for debate over  Australia 204 the national government exists and
the specific nature and scope of certain AUSt_”a 8.2 operates only at the direction of
powers, such as the national govern- i 10 the subnational governments. During
e : Canada 334 ..
ment’s implied powers and the powers = the Civil War, eleven southern states
Ethiopia 76.5
reserved to the states. Thus, the actual formed the Confederate States
. Germany 82.4 .
workings of our federal form of gov- dia 11299 of America, or the Confederacy.
ernment have dépended, to a great iy ' 248 Invokin'g the ideology of the Anti-
extent, on the historical application  pjexico 108.7 Federalists, the members of the
of the broad principles outlined in the  Nigeria 135.0 Confederacy desired an expansion of
Constitution. Pakistan 164.7 states’ rights and greater autonomy.
To further complicate matters,  Switzerland 7.6 These states resented the authority of a
the term federal government, as it is  United States 301.1 strong national government, especially
used today, refers to the national, or ~ Venezuela 260 on the issue of slavery, so they decided

central, government. When individu-
als talk of the federal government,
they mean the national government;
they are not referring to the federal system of govern-
ment, which is made up of both the national govern-
ment and the state governments.

Alternatives to Federalism

Perhaps an easier way to define federalism is to discuss
what it is not. Most of the nations in the world today
have a unitary system of government. In such a system,
the constitution vests all powers in the national govern-
ment. If the national government so chooses, it can dele-
gate certain activities to subnational units. The reverse is
also true: the national government can take away, at will,
powers delegated to subnational governmental units. In
a unitary system, any subnational government is a “crea-
ture of the national government.” The governments of
Britain, France, Israel, Japan, and the Philippines are
examples of unitary systems. In the United States, be-
cause the Constitution
does not mention local
governments (cities and
counties), we say that city
and county governmen-
tal units are “creatures of
state government.” That
means that state govern-
ments can—and do—both
give powers to and take
powers from local govern-

unitary system A centralized
governmental system in which
local or subdivisional governments
exercise only those powers

given to them by the central
government.

confederal system A league
of independent sovereign states,
joined together by a central
government that has only
limited powers over them.

Source: Central Intelligence Agency, The World Fact Book, 2007
(Washington, D.C.: US. Government Printing Office, 2007).

to leave the Union. (For a further dis-
cussion of the Civil War era and seces-
sion, see page 58 in this chapter.) Few
true confederal systems are in existence today.

Federalism—An Optimal
Choice for the United States?

The Articles of Confederation failed because they did
not allow for a sufficiently strong central government.
The framers of the Constitution, however, were fearful
of tyranny and a too-powerful central government. The
natural outcome had to be a compromise—a federal
system.

The appeal of federalism was that it retained state
powers and local traditions while establishing a strong
national government capable of handling common
problems, such as national defense. A federal form of
government also furthered the goal of creating a divi-
sion of powers (to be discussed shortly). There are other
reasons why the founders opted for a federal system,
and a federal structure of government continues to of-
fer many advantages (as well as some disadvantages)
for U.S. citizens.

ADVANTAGES OF FEDERALISM One of the reasons a
federal form of government is well suited to the United
States is its large size compared to many other countries.
Even in the days when the United States consisted of
only thirteen states, its geographic area was larger than
that of France or England. In those days, travel was slow
and communication was difficult, so people in outlying



Japan has a unitary system of government. Its parliament, shown here
vociferously debating a proposal to reform the nation’s pension system,
wields extensive power over the entire nation.

Even in a country with a unitary system, the central government
must delegate some power to regional or local administrative
units. No matter how small the country, it usually doesn't make sense
for the central government to decide such things as the speed limit
on every city street. Note, though, that under a unitary system, once
the decision about speed limits is made on the local level, the central
government can override that decision if it chooses. Local govern-
ments in a unitary system have only as much or as little power as
the central government decides they should have, and the central
government can give or take away that power at its discretion.

AN EXAMPLE—JAPAN'S
POSTWAR CONSTITUTION

Japan contains forty-seven prefectures—subdivisional units that
manage local affairs—but the central government maintains a large
amount of control over them. Japan's present constitution was written

areas were isolated. The news of any particular politi-
cal decision could take several weeks to reach everyone.
Therefore, even if the framers of the Constitution had
wanted a more centralized system (which most of them
did not), such a system would have been unworkable.
Look at Figure 3—-1 on the following page. As you
can see, to a great extent the practical business of gov-

Unitary System
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‘ Lifeina

in 1946 when the country was under U.S. occupation following World
War II. The United States, therefore, greatly influenced Japan's postwar
constitution. Despite the U.S. preference for a federal system, however,
the tradition of strong central power in Japan prevailed. The Japanese
islands were unified 1,500 years ago and were ruled by an emperor, con-
sidered divine by the Japanese people. After World War I, the emperor
renounced his divinity and today serves only as a political figurehead,
but centuries of centralized government left their mark on Japan.

The 1946 constitution created a representative democracy in
which the National Diet, elected by the people, wields legislative
power. A prime minister and cabinet are chosen by the Diet from its
own members. As is typical in a unitary system, the central govern-
ment in Japan controls local taxation, collecting nearly two-thirds of
the nation's taxes and sending half back to local governments. These
transferred revenues are targeted for specific programs that reflect
national policies, not local initiatives.

EVEN UNITARY SYSTEMS
ARE DECENTRALIZING

n spite of Japan's unitary system, its prefectures collect one-third of

the taxes for local use, and the constitution does prescribe certain
autonomous functions for local government. Such decentralization
is also occurring in other countries with unitary systems, such as
France and Great Britain. France has recently decreased the degree
of its government centralization, and Britain has allowed a degree of
regional autonomy in Northern Ireland, Scotland, and Wales.

The key difference between a federal and a unitary system, then,

is that the central government in a unitary system has the power to
grant, and to take away, local autonomy.

hy might the central government in a unitary system

relinquish some of its power over regional governments?
Conversely, why might the central government take power away
from regional governments?

erning this country takes place in state and local govern-
mental units. Federalism, by providing a multitude of
arenas for decision making, keeps government closer to
the people and helps make democracy possible.

The existence of numerous government sub-
units in the United States also makes it possible to
experiment with innovative policies and programs
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GOVERNMENTAL UNITS IN THE UNITED STATES TODAY

The most common type of governmental unit in the United States is the special district, which is gener-
ally concerned with issues such as solid waste disposal, mass transportation, fire protection, or similar
matters. Often, the jurisdiction of special districts crosses the boundaries of other governmental units,
such as cities or counties. They also tend to have fewer restrictions than other local governments as to
how much debt they can incur and so are created to finance large building projects.

THE NUMBER OF GOVERNMENTS
IN THE UNITED STATES TODAY

Counties
Federal government 1 State

State governments 50 Federal
Local governments
Counties 3,034
Municipalities 19,431
(mainly cities or towns)
Townships 16,506

(less extensive powers)

Special districts
(water, sewer, and so on)

School districts 13,622
Subtotal local governments 87,849

35,356

Total 87,900

Source: US. Census Bureau, Preliminary Report, 2006 Census of Governments.

at the state or local level. Many observers, including
Supreme Court Justice Louis Brandeis, have emphasized
that in a federal system, state governments can act as
“laboratories” for public-policy experimentation. When
a state adopts a program that fails, any negative effects
are relatively limited. A program that succeeds can be
copied by other states. For example, several states to-
day are experimenting with new health-care programs.
Depending on the outcome of a specific experiment,
other states may (or may not) implement similar pro-
grams. State innovations can also serve as models for
federal programs. For example, California was a pio-
neer in air-pollution control. Many of that state’s regu-
lations were later adapted by the federal government to
federal regulatory programs.

We have always been a nation of different political
subcultures. The Pilgrims who founded New England
were different from the settlers who established the
agricultural society of the South. Both of these groups
were different from those who populated the Middle
Atlantic states. The groups who founded New England
were religiously oriented, while those who populated

PERCENTAGE OF ALL GOVERNMENTS
IN THE UNITED STATES TODAY

Townships 18.778% *

Sehool disticts 16.383%-

3 Municipalities
* Special districts 40.223%

the Middle Atlantic states were
more business oriented. Those
who settled in the South were
more individualistic than the
other groups; that is, they were
less inclined to act as a unit and
more inclined to act indepen-
dently of each other. A federal
system of government allows
the political and cultural inter-
ests of regional groups to be

reflected in the laws governing
those groups.

SOME DRAWBACKS TO
FEDERALISM Federalism of-
fers many advantages, but it
also has some drawbacks. For
example, although federalism
in many ways promotes greater
self-rule, or democracy, some
scholars point out that local
self-rule may not always be in
society’s best interests. These
observers argue that the smaller
the political unit, the higher
the probability that it will be
dominated by a single political
group, which may or may not
be concerned with the welfare
of the majority of the local unit’s citizens. For example,

22.106%

entrenched segregationist politicians in southern states
denied African Americans their civil rights and voting
rights for decades, as you will learn in Chapter 5.

Federalism also poses the danger that national pow-
ers will be expanded at the expense of the states. President
Ronald Reagan (1981-1989) once said, “The Founding
Fathers saw the federalist system as constructed some-
thing like a masonry wall. The States are the bricks, the
national government is the mortar. . . . Unfortunately,
over the years, many people have increasingly come to
believe that Washington is the whole wall.”?

At the same time, powerful state and local interests
can block progress and impede national plans. State and
local interests often diverge from those of the national
government. For example, as you will read later in this
chapter, several of the states have recently been at odds
with the national government over how to address the
problem of global warming. Finding acceptable solutions
to such conflicts has not always been easy. Indeed, as will
be discussed shortly, in the 1860s, war—not politics—
decided the outcome of a struggle over states’ rights.
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Federalism has other drawbacks as well. One of
them is the lack of uniformity of state laws, which can
complicate business transactions that cross state borders.
Another problem is the difficulty of coordinating gov-
ernment policies at the national, state, and local levels.
Additionally, the simultaneous regulation of business by
all levels of government creates considerable red tape that
imposes substantial costs on the business community.

THE CONSTITUTIONAL
DIVISION OF POWERS

he founders created a federal form of govern-

ment by dividing sovereign powers into powers

that could be exercised by the national gov-
ernment and powers that were to be reserved to the
states. Although there is no systematic explanation of
this division of powers between the national and state
governments, the original Constitution, along with its
amendments, sets forth what the national and state
governments can (and cannot) do.

The Powers of the National Government

The Constitution delegates certain powers to the na-
tional government. It also prohibits the national gov-
ernment from exercising certain powers.

POWERS DELEGATED TO THE NATIONAL
GOVERNMENT The Constitution grants three types
of powers to the national government: expressed
powers, implied powers, and inherent powers. Article
I, Section 8, of the Constitution expressly enumer-

One of the expressed powers of Congress is the power to coin money.
On April 2,1792, Congress established the Mint of the United States
in Philadelphia. Congress subsequently established mints

in Denver and San Francisco.
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ates twenty-seven powers that Congress may exer-
cise. Two of these expressed powers are the power
to coin money and the power to regulate interstate
commerce. Constitutional amendments have pro-
vided for other expressed powers. For example, the
Sixteenth Amendment, added in 1913, gives Congress
the power to impose a federal income tax. Article II,
Section 2, of the Constitution expressly delegates certain
powers to the president. These powers include making
treaties and appointing certain federal officeholders.
The constitutional basis for the implied powers of
the national government is found in Article I, Section 8,
Clause 18, often called the necessary and proper clause.
This clause states that Congress has the power to make
“all Laws which shall be necessary and proper for car-
rying into Execution the foregoing [expressed] Powers,
and all other Powers vested by this Constitution in the

Government  of  the
United States, or in any
Department or Officer
thereof.” The necessary
and proper clause is often
referred to as the elastic
clause, because it gives
elasticity to our constitu-
tional system.

The national govern-
ment also enjoys certain
inherent powers—powers
that governments have sim-
ply to ensure the nation’s
integrity and survival as a
political unit. For example,
any national government
must have the inherent
ability to make treaties,
regulate immigration, ac-
quire territory, wage war,
and make peace. Although
the national government’s
inherent powers are few,
they are important.

POWERS PROHIBITED

TO THE NATIONAL
GOVERNMENT The
Constitution  expressly

prohibits the national gov-
ernment from undertak-
ing certain actions, such as
Imposing taxes on exports,
and from passing laws

division of powers

A basic principle of federalism
established by the U.S.
Constitution. In a federal system,
powers are divided between
units of government (such as the
federal and state governments).

expressed powers
Constitutional or statutory
powers that are expressly
provided for by the Constitution
or by congressional laws.

implied powers The powers
of the federal government that
are implied by the expressed
powers in the Constitution,
particularly in Article I, Section 8.

necessary and proper
clause Article I, Section 8,
Clause 18, of the Constitution,
which gives Congress the power
to make all laws “necessary

and proper” for the federal
government to carry out its
responsibilities; also called the
elastic clause.

inherent powers The powers
of the national government that,
although not always expressly
granted by the Constitution,

are necessary to ensure the
nation's integrity and survival as
a political unit. Inherent powers
include the power to make
treaties and the power to wage
war or make peace.
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“The “
States

can best govern our home

concerns and the gener al
SOVEr NIMENT our forcign

ones. I wish therefore . . . never

to see all offices transferred to
Washington, where, further
withdrawn from the eyes of the
people, they may more secretly be
bought and sold at market.”

THOMAS JEFFERSON,
THIRD PRESIDENT OF THE UNITED STATES
1801-1809

restraining certain liberties, such as the freedom of speech
or religion. Most of these prohibited powers are listed in
Article I, Section 9, and in the first eight amendments to
the Constitution. Additionally, the national government
is prohibited from exercising powers, such as the power
to create a national public school system, that are not in-
cluded among its expressed and implied powers.

The Powers of the States

The Tenth Amendment to the Constitution states that
powers that are not delegated to the national government
by the Constitution, nor prohibited to the states, “are re-
served to the States respectively, or to the people.”

POLICE POWERS The Tenth Amendment thus gives
numerous powers to the states, including the power to
regulate commerce within their borders and the power
to maintain a state militia. In principle, each state has the
ability to regulate its internal affairs and to enact whatever
laws are necessary to protect the health, morals, safety,
and welfare of its people. These powers of the states are
called police powers. The
establishment of public
schools and the regulation
of marriage and divorce
are uniquely within the
purview of state and local
governments.

police powers The powers
of a government body that
enable it to create laws for

the protection of the health,
morals, safety, and welfare of
the people. In the United States,
most police powers are reserved
to the states.
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Because the Tenth Amendment does not specify
what powers are reserved to the states, these powers
have been defined differently at different tim