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INTRODUCTION

The character of ‘medieval political thought’ is problematic. Its very
existence, as an identifiable entity or subject, may be questioned, and has
been denied. Yet such doubts and denials seem less than plausible in the light
of the sustained and fruitful scholarly investigation and exposition that the
subject — though not always under this title — has received for the best part of
a century. Some aspects of that historiography will be considered in a
moment. First, however, something needs to be said more directly about
the nature of the subject itself. It is no doubt true that if certain definitions of
‘political thought’ are accepted it will be hard to find such thought in the
period surveyed in this book. For most medieval thinkers the analysis,
whether conceptual or institutional, of ‘politics’ in its original Greek sense
was neither relevant nor possible. Even after the so-called ‘Aristotelian
revolution’ of the thirteenth century this is still substantially true. Concepts
and terminology derived from Aristotle’s Politics then indeed became
common intellectual currency; and yet there is no medieval work
challenging even distant comparison with that massive treatise. The
influence of Platonic or neo-Platonic ideas was no doubt more continuous,
though the light it shed was refracted; but there is no medieval text of the
character, let alone the calibre, of Plato’s Republic. Ideas, whether Platonic
or Aristotelian, rooted in the life of the polis or city-state had at best a limited
application in most medieval societies.

If, on the other hand, ‘political thought’ is understood in terms of ‘the
state’ as it has been experienced and analysed in the post-medieval western
world, we shall again encounter a concept largely inappropriate in the
medieval context. There is certainly room for argument both for and
against the view that some kind of ‘state’ emerged, both in fact and in idea,
in medieval Europe. This is a recurrent issue in the chapters that follow.
Even if that question is reselved in an affirmative sense, however, it remains
a hazardous enterprise to credit any medieval writer with a ‘theory of the
state’ in what has been, at least for one tradition, the classic modern sense of
the term.
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2 Introduction

In comparison, it may seem, medieval thinkers were concerned with
issues much less distinctively ‘political’. Walter Ullmann argued that the
medieval outlook in general was characterised by a ‘wholeness point of
view’.! By this he intended to discriminate between that outlook and one in
which, as in modern thinking, separate spheres are distinguished for what is
‘moral’, what is ‘religious’, and so on — including, specifically and
emphatically, a sphere of ‘the political’. It is certainly the case that this kind
of division and specialisation of disciplines has been a characteristic and
important modern development. It is not, however, the case that the
alternative ‘wholeness point of view’ has been peculiarly or exclusively
medieval. It 1s surely a viewpoint of that kind that makes Plato’s Republic,
for instance, so much more than a ‘theory of the state’. As for Aristotle, just
because the polis was for him a society uniquely capable of making possible a
‘good life’ in comprehensive terms, its analysis could not be narrowly
‘political’. Thus a theory of the household forms an integral part of
Aristotle’s ‘political theory’; and his account of political systems as such
cannot dispense with such ethical concepts as ‘friendship’ and ‘justice’.
Theories of ‘the modern state” have likewise transcended the restrictions of
the explicitly ‘political’. There are ‘sociological’ dimensions in the thought
of Bodin or Montesquieu. Again, vitally important political thinking in
the modern period has developed within the matrix of jurisprudence or of
the ‘political economy’ which emerged from the moral philosophy of the
seventeenth and eighteenth centuries. As for explicit modern variants of the
‘wholeness point of view’, it may suffice to cite the influential case of Hegel,
for whom ‘the strictly political state’ is far from exhausting the content of
the term ‘state’ itself.?

The credentials of ‘medieval political thought’, then, are not impugned
by the recognition that its subject-matter extends to themes which, in other
periods or for some thinkers, might seem alien to strictly political discourse.
Nor is it necessary, in the defence of those credentials, to have recourse to a
definition of politics as nothing less than (in Michael Oakeshott’s phrase)
‘the activity of attending to the general arrangements’ of a society.3 It is
sufficient to recognise that issues seemingly prima facie ‘social’, ‘economic’,

1. Cf, e.g., Ullmann 1975a, pp. 16fL.

2. Cf. translator’s note to § 267, Hegel’s Philosophy of Right, translated with notes by T.M. Knox,
Clarendon Press, 1942, pp. 364~5. For the phrase ‘strictly political state’ see § 267 (p. 163); and cf. ‘the
state as a political entity’, § 273, 176, (pp. 276, 179).

3. M. Oakeshott, Rationalism in Political and Other Essays, Methuen, 1962, p. 122: ‘Politics I take to be
the activity of attending to the general arrangements of a set of people whom chance or choice have
brought together.”
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Introduction 3

‘ecclesiastical’ or even ‘spiritual’ arise here because of their bearing upon
questions of authority and jurisdiction. Thus the theory of dominium
expounded by John of Paris at the turn of the thirteenth and fourteenth
centuries has a great deal to do with problems arising from changing
economic conditions,* but it is expounded deliberately in the context of an
argument — a political argument, we may properly say — about royal and
papal power. Again, the theoretical issues raised by the conciliar movement
of the fifteenth century were largely theological issues regarding the nature
of the church as a spiritual society; but — setting aside the overtly political
conflicts in the context of which the movement developed — those issues
were, for some writers at least, concerned with the consequences of treating
the church as a particular instance of the genus comprising political societies
as such.

There are various ways, accordingly, in which the genuinely political
character of ‘medieval political thought’ can be established. Yet it remains,
also, medieval; and nothing said here is intended to deny that there are
specifically ‘medieval’ characteristics to be considered and particular
problems in the historical interpretation of this body of ideas. For one thing,
medieval society was theocentric and even, for some of its leading figures,
theocratic. Necessarily, therefore, an account of medieval political thinking
will include more theology and ecclesiology than would be expected in a
modern sequel. Chapters 11 and 14 below, for example, would be hard to
parallel in a history of modern political thought, whereas the ecclesiastical
and theological issues with which they deal are central here. Again the
relative dearth, especially in the earlier phases, of explicit political theorising
in medieval society means that historians must concern themselves to a very
considerable extent with ideas that are implicit in institutions and
procedures, including (an important element in the evidence) ritual and
ceremonial. The exploration of ideas and attitudes embedded in govern-
mental and social structures means, moreover, that the history of medieval
political thought must frequently merge into the historical analysis of
medieval society itself. This demonstrates the advantage — indeed the
necessity — of, for instance, the account in chapter 9 of ‘Government, law
and society’ in the period from the mid-eighth to the mid-twelfth century.
There 1s also, however, a more general question about the approach to the
subject adopted here, which may itself be approached by way of some brief
comments on earlier historiography.

4. Cf. pp. 638-40 below.
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4 Introduction

It is possible, and not necessarily unrewarding, to write the history of
political thought in this as in other periods as, essentially, the history of
political thinkers. Medieval thinkers can indeed be given places among ‘the
masters of political thought’.® ‘The medieval contribution to political
thought’, again, can be assessed by reference to the work of outstanding
figures — Aquinas, Marsilius, Hooker.® Yet whatever the merits and
disadvantages of this kind of history may be for other periods, it can hardly
fail to yield an imperfect and distorted picture of political ideas in the
medieval centuries. For reasons already stated, few writers in that period can
be meaningfully identified as ‘political thinkers’ at all; and very few indeed
can be regarded as having made a major individual contribution to the
subject. Even if the net is cast more widely and the definition of a ‘political
thinker’ made more flexible, so much of the evidence will be lost as to leave
the resulting ‘history’ unacceptably spasmodic and patchy. Whole tracts of
time, indeed, would virtually disappear if the record were restricted to the
work of individual thinkers. Yet without an understanding of, in particular,
the earlier medieval centuries, our perspectives on the later period, with its
revival of explicit political discussion and analysis carried out by more
readily identifiable ‘political thinkers’, must be misleadingly foreshortened.
To see these later medieval political ideas, in some sense no doubt ideas
reflecting a more sophisticated culture, in the context of the earlier sources
upon which their exponents continued to draw is, for one thing, to gain a
degree of security against the risk of distortion when what is ‘medieval’ is
viewed and assessed in terms of its supposed anticipation of whatis regarded
as ‘modern’.

Thus a more thematic or conceptual approach must potentially be, and
has been in fact, more fruitful in the history of medieval political thought.
The point may be illustrated by a brief consideration of three major
contributions to the histortography of the subject since the late nineteenth
century. There is first the dominant figure of Otto von Gierke and the three
volumes (published between 1868 and 1881) of Das deutsche
Genossenschaftsrecht. Gierke’s monumental and magisterial work was of
course concerned with more than the strictly medieval period; and
particular importance here, especially for English-speaking scholars,
attaches to that part of the third volume which was translated by F.W.
Maitland and published in r9oo under the significant title of Political
Theories of the Middle Age. Gierke was indeed concerned with ‘political

5. M.B. Foster, Plato to Machiavelli, vol. 1in E.McC. Sait (ed.), The Masters of Political Thought, Harrap,
1942. 6. Passerin d’Entréves 1939.
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Introduction 5

theories’, and his concern was expressed through the deployment of
formidable learning in an immense body of source-material. It was,
however, for all its range, a concern of a rather specific kind. Not only 1s
Gierke’s work explicitly directed to ‘the law of associations’
(Genossenschaftsrecht): it seeks and finds in that law an ‘ideal type’ or model of
fellowship and group personality. The ideal, moreover, is essentially and
avowedly Germanic, even if both Gierke and those influenced by him saw it
as a source of more generally applicable principles for a modern world
suffering from excessive ‘individualism’. In this powerful perspective,
medieval political thought reveals above all the principles of a group or
corporate life generating in those who share it morally valuable qualities of
loyalty and brotherhood which transcend even the political division
between rulers and ruled. It is a thesis which can be and has increasingly been
questioned;” but it cannot be doubted that Gierke’s work opened up,
effectively for the first time, much of the buried wealth of medicval
thinking about society.

Shortly after the publication of Maitland’s important translation from
Gierke, R.W. and A.J. Carlyle produced the first of what eventually
amounted to the six volumes of A History of Mediaeval Political Theory in the
West. Reprinted as recently as 1970, this remains an invaluable contribution
to the subject, not least on account of its copious provision of quotations
from the sources in the original languages. What calls for comment here,
however, is the structure and method adopted by Carlyle (the singular form
seeming warranted in view of the fact that the work was preponderantly
written by A.J. Carlyle, with some contributions by the brother who
predeceased him). Within a broadly chronological framework, the ap-
proach is essentially thematic, with relatively little attempt to give sustained
and systematic attention even to major individual thinkers.® A particularly
characteristic feature is the recurrence in successive sections and volumes of
the work of chapter-headings which Carlyle clearly regarded as identifying
the principal themes to be explored: ‘The source of law’; “The source and
nature of the authority of the ruler’; ‘The theory of the divine right’;
‘Representative institutions’, and so on. Even more striking and important,
however, is the clear conviction that it is possible to identify certain ‘great
political conceptions of the Middle Ages’: these are listed as ‘the supremacy

7. Cf. pp. 588—9 below; also Black 1984, as index, esp. pp. 210-17.

8. Exceptionally, separate chapters are devoted in vol. 1v to John of Salisbury and Gerhoh of
Reichersberg (Part 1v, chaps. 11, m1); but these deal only with the two authors’ views on the
relationship between the spiritual and temporal powers.
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6 Introduction

of law, the authority of the community, the contractual relation between
ruler and subject’.” Here again we have a view — with its corollary, that ‘the
theory of the absolute Divine authority of the King ... had little
importance in the Middle Ages’'® — which has exercised a good deal of
influence but which would now be regarded as too restricted and one-sided
for anything like unqualified acceptance.

The Carlyle view would, in terms of a third important and influential
approach to medieval political thought, be seen as an emphatic — indeed
over-emphatic — assertion of an ‘ascending’, in contradistinction from a
‘descending’, conception of political authority. Walter Ullmann’s familiar
formulation recognised indeed the presence and the importance of both
views in medieval thought; but he argued that throughout the long period
between the Christianisation of the Germanic peoples of northern and
western Europe and the late thirteenth century, it was the descending
theory —in which political power comes by delegation from God, to whom
alone the ruler is accountable — that overwhelmingly preponderated. Even
so, Ullmann claimed, ‘“The history of political ideas in the Middle Agesis to
a very large extent a history of the conflicts between these two theories of
government.’!! Here yet again, no doubt, we have an illuminating and
fruitful hypothesis which is nevertheless open to question and debate and
which would certainly not be universally accepted as a sufficient frame-
work for a thorough exploration of the subject. In any case it is of course by
no means the only important general concept to have emerged from
Ullmann’s massive and wide-ranging scholarship. His insistence on the
medieval ‘wholeness point of view” hasalready been mentioned. Even more
important, arguably, is Ullmann’s concern to convince his readers that for
most of the medieval period our investigation is concerned with ‘govern-
mental’ rather than strictly ‘political’ ideas — with ideas essentially about the
exercise of authority in gubernatio, which in turn was seen as being
indissolubly connected with jurisdictio, ‘laying down the law’.12 It followed
from this that legal and juristic sources had for Ullmann an importance
which had assuredly not been overlooked by other historians but which for
him meant that the medieval view of society and authority ‘found its most
conspicuous expression in the law and in . . . jurisprudence’.!3

The present volume cannot, as a work of co-operative scholarship, offer

9. Vol. 1v, p. vil.
10. Vol. vi, pp. 185, 191. This however is not entirely consistent with views expressed elsewhere by
Carlyle: of. vol. i1, pp. 115-24 on the cleventh and twelfth centuries, and, perhaps especially, vol. 1,

pp. 21, on ninth-century writers and the influence of Gregory the Great.
11. Ullmann 1973a, p. 13. 12. Ibid. pp. 17-18. 13, Ullmann 1975b. p. 12.
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Introduction 7

anything like the single magisterial view to be found in a Gierke, a Carlyle,
or an Ullmann. Its aim 1s, rather, to present a conspectus, as comprehensive
as is possible within prescribed limits of space, of the present state of
historical scholarship in the field surveyed. Such a conspectus need not be,
nor is it here, so neutral as to preclude critical assessment. The judgements of
the authors concerned have been brought to bear upon the issues arising in
scholarly debate; and since the division between one chapter and another
cannot be absolute and rigid, there is room for differences of emphasis and
approach in the handling of topics that are relevant to more than one
chapter. It is hoped that such differences do not amount to contradictions
and that their presence may yield a degree of cross-fertilisation rather than
confusion. Thisisapplicable not only to topics but to texts and their authors;
for the formula adopted has meant that even major thinkers have not, as
individuals, been regarded as the preserve of any one contributor. The
reader who is for the time being concerned with, let us say, Aquinas or
Marsilius, should be able, with the help of the index, to bring together the
views of several scholars approaching the ideas in question from a diversity
of angles.

The political thought discussed here is predominantly that of Latin
Christendom, of ‘the West’. However, besides the brief introductory
sketches of Christian, classical and Roman-law ‘foundations’, there is a
substantial chapter on the political ideas of Byzantium, which are examined
over the whole period down to the final eclipse of the eastern empire in the
middle of the fifteenth century. This has been included because of the
persistent significance for political development in the Latin West,
especially during the first half of the millennium here surveyed, of both the
fact and the idea of the Byzantine imperial system. Similarly, though less
elaborately and systematically, space has been found, especially in chapter
12, for some attention to ideas derived from non-Christian cultures either
on the frontiers of or within Latin Christendom. The political ideas of
Jewish and Islamic thinkers could obviously have received much fuller
treatment; but to have provided this would have extended the scope of the
book beyond what the available space could have sustained.

For the rest, the various chapters may be left to speak for themselves with
the further clarification provided in the introductory chapters to parts III,
IV and V respectively. A word about the apparatus may suffice to conclude
this brief general introduction. The abbreviated ‘author and date’ references
which are, with very few exceptions, employed in the footnotes, can be
elucidated by reference to the relevant section of the Bibliography, which in
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8 Introduction

turn is intended primarily to serve this specific purpose. It is not, of course,
claimed that the listing of primary and secondary works cited in the body of
the book constitutes a comprehensive bibliography of the subject as a
whole. It is hoped, however, that, subdivided as it is, the Bibliography may
go some considerable way towards providing rapid access to details of
much of the relevant material. So far as the biographical (in some cases
necessarily quasi-biographical) notes are concerned, their function is limited
to that of ready reference — to locate authors chronologically and in some
measure bibliographically in respect of their principal writings.
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1
CHRISTIAN DOCTRINE

The early Christians understood the Church to which they adhered to
consist of a community called out to serve God as his people and focused on
Jesus of Nazareth as model for the disciples’ filial relation to God. At first
entirely Jewish both in composition and in conception, the community was
transformed by St Paul into a body of universal extension. In the apostle’s
conviction God, through Jesus the Messiah and his society, had at last
disclosed his eternal plan: that is, to call men and women of all races and
conditions in faith and obedience to a Master who acted out and embodied
the redeeming love of God for his fallen creation. The huge success of the
Gentile mission, led by this Jew of the Dispersion with Roman citizenship,
changed the Church from being an ethnic minority group which could
hope for easy toleration within an empire generally ready to allow tribal
religion, even when it diverged from the official religion of the govern-
ment. Romans believed that empire had been bestowed not only by their
own gods, but also by the gods of the conquered peoples; the latter deities
could therefore be taken over. The Jews, whose Maccabaean resistance to
assimilation made them respected but little loved in Greco-Roman society,
were unmolested in their cultic practices which ‘though very peculiar, were
at least ancestral’ (Celsus). But alarm was generated by the Christians
dividing families and recruiting from all races and classes: mixing slaves and
free; treating ‘brothers and sisters’ within the community as equal (Gal.
3:28; Col. 3:11); above all refusing to accord divine honour to the emperor
or to swear by his genius.

Under Nero at Rome in 64 Christians were made the scapegoat for a
catastrophic fire and were branded as criminals. Evidently they were
already unpopular in society. Thereafter for two and a half centuries they
were periodically liable to varying levels of harassment, ranging from local
riots to officially sponsored efforts to search out and destroy. The occasions
often arose from belief that their ignoring of the gods and emptying of the
temples were responsible for poor crops or civil wars or some other
uncontrollable disaster. The experience of persecution produced a kind of
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12 Foundations

schizophrenia in Christian attitudes to government which may be seen as a
highly acute version of the common human sense of ambivalence towards
all governmental authority — as being on the one hand, an instrument by
which one class or group in society dominates the majority in ways they do
not like; on the other hand, a beneficent provision of order and justice, with
centralised control of defence, refuse disposal, public health (baths and
lavatories) and roads. Ancient postal services were for government use only.
In one group of early Christian texts the persecuting government seems the
very instrument of the Devil, the scarlet woman of Babylon drunk with the
blood of the saints (Rev. 17). Moreover the Christians had from the start a
strong sense of radical dualism between the people of God and ‘the world’,
kosmos or saeculum, whose essential business consists in power, honour, sex
and wealth. The Christians were sharply conscious that no large proportion
of money can be called wholly clean; that avarice is insatiable (almost
irresistible to parents ambitious for their children), for as nceds are satisfied
they increase; that in human nature there is an inherent conflict between
physical appetite and man’s higher or more psychic aspirations, and total
dedication to God may entail a calling to a single lite; above all, that power is
corrupting to its possessor to the degree to which it lacks checks and
restraints, and honour breeds ridiculous vanity and pride. The Beatitudes
flatly contradict the accepted values of a society in which, by means of
conflict, power is sought for the sake of domination, comfort, pleasure, and
prestige.

On the other hand, the Christians were commanded by their Master to
obey the requirements of legitimate government: ‘Render to Caesar the
things thatare Caesar’s and to God the things that are God’s.” St Paul bids his
congregations pray for those in authority. He assures the Christians in
Rome (a community evidently sensitive on the point) that ‘the powers that
be are ordained by God’. Irenaeus, bishop of Lyon c. 180, opposes those who
take ‘the powers’ to be superhuman and demonic, and explains that the
Devil was being deceitful when in the Temptation of Jesus he claimed to
have the kingdoms of this world in his gift (Adversus Haereses V 22—4). The
Christians, for whom theft was forbidden and fidelity in marriage enjoined,
were expected to be good citizens. It would be a reasonable gloss on Romans
13 to say that government, without whose laws and sanctions of ultimate
enforcement, even by recourse to violence, society will not cohere, has
some positive role in the divinely intended order of creation, even though it
may never be a grand reflection of cosmic harmony and justice. It is certain
from St Paul’s words that ‘the magistrate does not bear the sword to no
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Christian doctrine 13

purpose’, that, because of the cupidity and pride in the heart of fallen man, a
power of coercion is an indispensable restraint. The magistrate will get no
one to heaven, but may yet do something to fence the broad road to the hell
of anarchy which, as Thucydides first observed with disturbing eloquence,
brings out the full human capacity for depravity.

Between the positive and the negative attitudes to government there lay a
middle way of relativism, almost indifference. The first Christians did not
expect the world to last long. They soon came to make their own an old
Greek distinction between possession and use: one should use what one
possesses with detachment lest one be possessed by it. St Paul applied the
maxim both to wealth and to sex in marriage (1 Cor. 7:29-31). The
adoption of indifference towards earthly authority produced very varied
reactions, ranging from the positive relativism of St Paul to an almost
anarchic antinomianism for which the prescriptions of the secular world
counted for nothing. The proconsul of Africa, Saturninus, in 180 was
confronted by a Christian of Scilli named Speratus who declared himself a
ready taxpayer not because of the ‘imperium’ of this world which he did not
recognise, but because of the sovercignty of the King of Kings. Speratus and
his companions were executed.

Another form of the middle way could produce less drastic consc-
quences. It was one of the merits of possessing a strong sense of the
transhuman power of cvil that the antithetical attitudes could be intellectu-
ally reconciled by the hypothesis that persecutions resulted more from an
external demonic prompting than from something inherently diabolical in
the very nature of governmental authority. Likewise the politically
awkward fact that Jesus had been crucified under Pontius Pilate was
mitigated by a very early tendency to exonerate the Roman people and to
transfer moral, if not legal, responsibility for the judicial murder onto the
Sadducees.

In the eyes of observant and devout Jews the Roman government, sadly
polluted by idolatry and polytheism, was resented, above all when the
emperor Caligula attempted in 41 to set up his own statue in the Temple at
Jerusalem; the ferment of agitation which this satanic act generated left its
mark in the New Testament (Mark 13:14; 2 Thess. 2:3ff). In one rabbinic
text the Roman Empire is pictured as presenting an apologia for the
excellence of its administration to the divine Judge: Rome has stimulated
trade, built roads, and imposed law and order simply that devout Israelites
may be undisturbed in the study of the Mosaic Law. But the Judge rejects
the plea: you did it all solely for your own gain. Much of the Jewish Zealots’
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antipathy to Roman rule was shared by the Christians. Nevertheless in Ap
66 they dissociated themselves from the violent revolution of the Zealots.
They fled to the mountains (Matt. 24:15—22). The tradition of Jesus’ sayings
included instruction to pay taxes and to eschew all violence: “Those who
take the sword shall perish with the sword.” The Gentile Christians were
told to be politically submissive even under persecution (1 Peter 2:13—14;
Titus 3:1). ‘Let none of you suffer as a murderer or thiet or sorcerer or
agitator’ (1 Peter 4:15).

Despite St Paul’s positive evaluation of the functions of government, he
tells the Corinthian Christians not to take disputes to the lawcourts but to
have them settled by arbitration within the community, since magistrates
‘count for nothing in the Church’ (1 Cor. 6:4; cf. Matt. 18:15-17). This
instruction came in time to impose a heavy social burden on bishops who
had to spend Monday mornings trying to reconcile quarrelling members.
Arbitration was particularly embarrassing it the dissension were between
rich and poor since, in cases where the wealthy Christian had all justice on
his side, the bishop might well judge that charity must prevail over strict
equity, and that the rights of private property (which the Christians
defended, in the sense that they were much against theft) could not be
absolute. Property is held by human law, but not by divine law. Augustine
thought it unjustly held if unjustly used (Sermo 50, 2.4).

The original apostolic band kept a bag of money for necessaries, and the
circle of Jesus’ followers included persons of substance. St Paul had to tell his
converts that Christians earn their bread to have means to give alms, and
should not presume on richer fellow-Christians (2 Thess. 3:10; 4:11). The
pursuit and possession of material wealth and property are treated in the
gospel tradition as at least potentially hazardous to the soul whose priorities
must lie in the kingdom of God and in support to the needy. Possessions are
precarious and transitory. ‘The love of money is a root of all evils’ (1 Tim.
3:8; 6:9—10). The moral issue is seen to lie in use, not in (a necessarily
ephemeral) possession. Where it is retained, the rich have a duty to share
their abundance with the destitute who are of equal care to God (so the
Shepherd of Hermas, Sim. ii, s—10, and the second-century Preaching of
Peter). Both Irenaeus (1v, 30,1—3) and Origen (In Rom. ix. 25) write of
property as being a necessary evil because of bodily needs. To the ascetic
Origen the evil lies in distracting the soul from higher things. But Lactantius
(Inst. v, 14, 19—20) makes it a Christian criticism of secular society that the
disparity between rich and poor is grossly unjust, and is exacerbated by the
insolence of the propertied classes. ‘Private affluence and public squalor’
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was characteristic of Roman society long after Sallust so described it.
Lactantius draws back from communism, however, which could do
nothing for moral virtue (Inst. iii, 21-2). The ideal which many early
Christian writers express is one of simplicity and frugality, any surplus
being devoted to generous alms which should not be confined to church
members. Thereby the Church created a haven at least for some victims of a
stormy and ruthless world. Augustine complained that the rich ‘benefac-
tors’ of late Roman cities were far too concerned to get honour to
themselves by paying for public games and saw no advantage or credit in
providing welfare for the destitute, begging outside the church door (Sermo
32, 30), and sometimes finding even Augustine’s congregation reluctant to
provide (Sermo 123, §5; esp. 61, 12—13).

The poor were vulnerable to the high interest rates demanded by money-
lenders. The consequent bankruptcies, which Jerome regarded as lying at
the root of much urban rioting, led to such destitution that the Church took
a hard line against all usury (e.g. Clement of Alexandria, Paed. i, 95;
Tertullian, Marc. iv, 17). But it does not appear that objection was seriously
taken to loan capital for commerce, and there is considerable evidence of the
clergy providing a banking service for their congregations.

Slaves and the majority of women did not enjoy an enviable status in
ancient society. Christian ethical attitudes and principles did something for
the interests of both without, however, pressing for changes in their legal
rights. The Church had enough trouble repelling the charge of sedition
without giving the accusation this degree of plausibility. The ancient world
could hardly imagine a society without slaves, except in a Utopian golden
age or in small religious communities like the Essenes by the Dead Sea or the
nearby Therapeutae in Egypt. St Paul expressly lays down that, while
within the Christian family all are equal to their heavenly Father, the
Church makes no change in the civil status of slaves (1 Cor. 7:21). The
epistle to Philemon does not in principle ask for the emancipation of the
delinquent, now believing slave Onesimus. But it is fundamental that the
discipline of an erring slave in a Christian household shall be of paternal
mildness. A slave in a good household was much better cared for than a free
labourer (Aug. Sermo 159, 5). It was not uncommon for poor parents with
too many children in hard times to sell superfluous offspring; not unknown
for husbands to sell their wives if they valued the cash more.

Church funds could be used for the manumission of Christians. An
emancipated slave rose to be Pope (Callistus) in the third century. Butunder
the Christian empire care had to be taken not to prejudice the property
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rights of owners by the ordination of unemancipated slaves. After
Constantine had conferred the powers of civil magistrates on bishops, a
Christian householder could come to the church family to manumit his
slave before the bishop, Gestis episcopalibus, with the proceedings formally
recorded by lawyers, and this counted as a meritorious act. Slave-trading
was not regarded as an acceptable occupation for a believer (Aug. En.Ps.
127, 11), and Augustine viewed the system with sad resignation as a
consequence of man’s fallen estate (De Genesi ad litteram xi1, 50; De civ. Dei
xix, 15—17). Nevertheless providence can turn even this evil to a good
purpose in helping to give order to society; and it will be of benefit to the
individual slave if the Christian owner duly educates the servants in
Christian faith and practice and treats them never as chattels, but always
with love (De Virgin. 9; De Sermone Dom. in monte 1, §9). Augustine was sure
that at the last judgement many slaves would appear among the sheep,
many masters among the goats (En.Ps. 124, 8).

If the ‘secular’ city churches did not break the system, the monastic
movement did so. The monks’ calling was to live the angelic life now, to
realise the perfect society where the ethic of the sermon on the mount could
be acted out, as it could hardly be in the secular world. It was felt permissible
for city churches to own slaves to work the land given to them by
benefactors for the sake of the endowments and for the maintenance of the
poor on the church roll. But deep disapproval attached to monasteries that
tried to act in this way (e.g. Theodore of Studium’s will, PG 99, 1817).

The married woman in ancient society was often not much more than a
highly privileged chattel-slave (privileged to the degree that her children
alone counted as legitimate, not to the extent that her husband would keep
his hands off the slave-girls). Within the Church, by contrast, her status and
her right to ask equal fidelity of her husband were strongly emphasised. The
Genesis narrative of Eve’s derivation from Adam’s rib and succumbing to
the serpent’s blandishment secemed to many early Christian writers to
provide a ‘myth’ or rationale for resisting feminine emancipation.
Augustine observes that in mind and intelligence woman is equal to the
male and that it is her biological sexual role which makes her subordinate
(Confessions xiii, 32, 47). But elsewhere he remarks that in respect of sexual
intercourse a wife’s rights are equal to those of the husband, par potestas; it is
outside the bed that her social role is to support and to obey (e.g. ¢.Faustum
xxii, 31). Again the monastic movement became the principal engine for
emancipation, making it possible to live in communities without male
domination, recognised to be of equal standing with monasteries for men,
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so that the abbess (often a well-connected lady) came to enjoy high social
status and power. However, the ascetic followers of Priscillian, bishop of
Avila 381—5, alarmed the socially conservative Spanish churches of the
fourth century by giving women an active role in their charismatic
movement. A similarly hostile reaction met the contemporary Messalians
in Syria and Asia Minor.

Reconciliation and peace are words occurring frequently in early
Christian texts. In God’s family brothers and sisters must not bite and
devour one another (Gal. 5:14). But the Pauline tradition freely employed
military metaphors for the Christian struggle against evil (1 Thess. §:8; 1
Cor.9:7;2 Cor. 11:8; Phil. 2:25; Eph. vi, 12—18 etc.). Timothy is to endure as
a good soldier of Christ (2 Tim, 2:3). By the third century Latin-speaking
Christians had come to describe the unbaptised as ‘pagani’, the soldiers’
slang for civilians, uninvolved in the conflict with evil powers.

Melito, bishop of Sardis c. 170, regarded it as a special providence that
Augustus had established peace in the empire at the time when Christ’s
gospel of peace was proclaimed. He accepted a providential role for the
empire in the purposes of God. But could an individual Christian fight to
maintain this peace? Origen, who echoes Melito’s view (c.Cels. ii, 30),
explains that Christians may not take up arms to fight, but offer earnest
prayers for the just defenders of the realm (viii, 73). Surviving fragments of
carly liturgies include prayers for the emperor and for the army, that they
‘may subdue all barbarian nations for our perpetual peace’. (See the Solemn
Prayers for Good Friday in the Roman Missal, which probably go back to
the fourth century.) The pagan Celsus (c. 180) exhorts the Christians to
accept public office and serve in the army. The evidence shows that during
the third century the Christians followed his advice, and the more they did
so the more alarm they caused to the pagans. Assoldiers were converted, the
question was asked if they could continue in the army after baptism.
Tertullian thought not (De Corona 11); Clement of Alexandria thought
soldiering no exception to the Pauline rule that Christians should remain in
the state in which they were at the time of their being ‘called’ (Paed. 1, 12;
Strom. iv, 61-2). The impetus for the great persecution of Diocletian in 303
came when Christian army officers of high rank made the sign of the cross
during some sacrifices, and the augurers felt that the lack of omens and signs
was attributable to their presence. The story underlines a point made by
Origen, that idolatry is one reason which keeps Christians out of the
legions. But Origen also thought bloodshed wrong in principle for a
Christian. The council of Arles (314) ruled against Christians in time of

Cambridge Histories Online © Cambridge University Press, 2008



18 Foundations

peace abandoning military service as a matter of conscience; in other words,
their ‘policing’ role is acceptable, but not killing. In the 370s Basil of
Caesarea similarly allows for the possibility of just war, but even then a
soldier who takes life 1s excommunicate subject to penance (Ep. 188, 13).

The attitude to capital punishmentis similarly almost uniformly negative
among the Church Fathers. In the second century Athenagoras declares the
death penalty intolerable even when prescribed by law (Leg. 35).
Hippolytus’ Apostolic Tradition (16, 17) forbids any Christian magistrate to
order an execution. Lactantius (Inst. vi, 20, 15—20) rules that no Christian
may cause death whether in war or by accusing anyone of a capital offence
or by exposing an unwanted child. However, the excommunication of
Christian governors passing a death sentence became a mark of the ultra-
rigorous Novatianist sect. Ambrose was content to advise a governor
against it, for ‘even pagan governors commonly boast of having never
executed a man’ (Ep. 25; cf. Libanius, Or. 45, 27). Augustine does not forbid
it in all conceivable circumstances, but felt that a wise justice would forgo
the use of this sanction which shares with torture (to which Augustine also
objected) the demerit that a mistake is hard to rectify, and that on a remedial
theory of punishment it is indefensible. Once it had been admitted that there
could be just war, it was hard in logic to reject in absolute terms the
possibility of capital punishment for murderous atrocities.

The conversion of Constantine and the consequent accession of a
Christian emperor marks no great divide in the development of Christian
thinking about government, power, coercion, and war. Long after
Constantine’s time Christians continued to talk as if, despite all the public
responsibilities thrust upon bishops and despite the conversion of the
majority of the population to Christianity, they were still a relatively small
minority group standing for peace and thereby doing something to
mitigate if not to eliminate conflict. Long before his time they had
recognised thatin this fallen world peace will not be maintained without the
threat of the possibility of war, and therefore that the army, like the
magistrate in Romans 13, performed a necessary service. In the gospels
centurions are well spoken of. In Justin a century later the mystery of the
cross is discerned even in the shape of the Roman army’s standards.

Yet the conversion of Constantine was an event of catalytic significance
for the conversion of Europe. His panegyrist, the historian Eusebius bishop
of Caesarea, saw his conversion and reign as the breaking in on the world of
that final kingdom of righteousness to which the prophets had looked
forward: his victory in driving the opposition into the Tiber at the battle of
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the Milvian Bridge in 312 is prefigured in the drowning of the Egyptians in
the Red Sea at the Exodus. Even so western a writer as Ambrose, for whom
the dualism of church and state and the superiority of priesthood over
kingship are prominent themes, regarded Theodosius’ wars against the
Gothsas fulfilling the Johannine prophecy of conflict between God’s people
and Gog and Magog (Rev. 20:8). This exegesis, for all his reverence for
Ambrose, Augustine expressly rejects: the city of God hasas much room for
Goths as for Romans (De civ. Dei xx, 11). Augustine has the utmost reserve
before the application of the Biblical eschatology to legitimate the imperial
Christian monarchy. Thereby he set in motion the restoration of its
authentic religious power to the eschatological language, and reduced to a
modest pitch human confidence in the capacity of government, whether
pagan or Christian, to realise a regime of true justice in this corrupt world.
But relative peace is worth striving for (Tr.Joh. 34, 10).

The early Christians were not like Epicureans, indolently apathetic
towards the political life of the empire or the local government of the cities
and provinces in which they lived. They influenced subsequent political
theories, into the twentieth century, by holding a religious position which
entailed a relativism about the use of power in this world. Some, like
Eusebius of Caesarea, affirm strongly positive evaluations of the providen-
tial role of the empire under the specifically Christian rule of the devout
autocrat, whose earthly monarchy mirrors that of God in heaven. (Eusebius
had to cancel the pagan panegyrists’ legitimation of Diocletian’s tetrarchy as
a reflection of the fourness which the winds, seasons, elements, etc., show to
be inherent in the nature of things.) At the opposite extreme stood those,
like the African Donatists and some ascetics in Syria, for whom a Christian
emperor was a contradiction in terms, the office being one inherently lying
in the arms of Satan. But between the two extremes there lay a passionately
religious indifference to political power for which government, though not
diabolical, is essentially concerned with short-term problems and the
abrasions of administrative difficulty, not with those things which will get
men and women to heaven. Before the awful ultimacy of heaven, hell, and
the last judgement, conflicts in this life about power, wealth, honour,
comfort, and sex are not merely ephemeral but trivial tinsel. The daily
realities of life forced many who were in principle indifferentist to accept
the truth that the nature and the exercise of worldly power are not matters
so secular as to be of no concern to the people of God. Even if the Church
thinks in centuries while politicians are content to get through the coming
week, the Christians come to see that politics cannot be exempt from moral
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judgements, and indeed has to be treated as a branch of ethics. Hence the
force of Augustine’s cannonade in the City of God (iv, 4): ‘If justice is
removed, what are kingdoms but large-scale brigandage?” The early
Christians did not launch any particular political theory upon the Roman
world. They simply ensured that subsequent political thought would be
controlled by a greater debate, namely about the nature and destiny of man;
that no one should long suppose man capable of living by bread alone; that
religion itself is abused if its function becomes that of providing an ultimate
legitimation for whatever be the current order; and that, since individuals
matter to God, they are objects of his care in this world and the next, and
therefore have rights now meriting deep respect.
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2
GREEK AND ROMAN POLITICAL
THEORY

Philosophers: metaphysics, ethics and political theory

European political philosophy had its first home in Greece, in a society
made up of numerous small city-states, each with its own laws, customs and
constitution. The term ‘politics’ in fact derives from ‘polis’, the Greek noun
for ‘city-state’. The sheer variety of constitutions known in Greece —
Aristotle and his school were to produce monographs on no less than 158 of
them — meant that it was hardly possible there, as it may well have been in
Egyptor Mesopotamia, to assume that there is only one way in which to run
asociety. Varied as the Greek states were, and subject to further variation by
reform or revolution, they fell into three main classes — monarchy or rule by
one man, described approvingly as ‘kingship’ or disapprovingly as
‘tyranny’; oligarchy or rule by a few, politely called ‘aristocracy’ or rule by
the best; and democracy or rule by the entire adult male citizen body, known
to later detractors as ‘ochlocracy’ or mob-rule. Their respective merits were
hotly discussed from the time of Herodotus (3.80—2) onwards, even if some
states, notably Sparta, a totalitarian society much admired for its discipline,
stability and prowess in war, fell into none of these categories.
Different societies, it was observed, tend to produce different kinds of
people. Democratically ruled Athenians, for instance, had a different
character from oligarchically ruled Corinthians. Such observations, abun-
dantly reinforced by a growing tamiliarity with the customs of foreign
peoples, brought home the importance of social factors, of ‘nomos’, a term
which meant not only ‘law’ but ‘convention’. Moreover, the fact that laws
vary, that whatisright and proper in one country may be wrong in another,
led to questions about the validity of nomos altogether. By the end of the
fifth century BC it had come to be contrasted with ‘physis’ or
uncontaminated ‘nature’, an authority no less ambiguous. The contrast
served numerous political and moral theories.! Some argued that what is
worthwhile in life is due entirely to nomos and civilisation;? others, with

1. Sinclair 1951, pp. 48-51, 75—7.
2. E.g. the anonymous writer ‘On Laws’ preserved in Demosthenes 25.15-35, 8691, 93—6.
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nature as their standard, could reach widely differing conclusions, one of
them condemning slavery on the ground that ‘God has left all men free,
nature made none a slave’,? another claiming thatitisin fact a ‘law of nature’
for the strong to enslave the weak,* while Cynic philosophers of the fourth
century BC and later turned their backs on society and its conventions
altogether, in favour of the ‘life according to nature’. Butit was commoner,
after Plato (427-347 BC), for thinkers to reconcile the claims of Law and
Nature, arguing that man 1s, in Aristotle’s phrase (Pol. 1252a3), ‘a political
animal’, that he needs a regulated society such as the polis.

The shortcomings of existing states in the fifth and fourth centuries B¢
led, further, to speculations as to how a state should ideally be organised, and
so to the most famous of all political writings by a classical philosopher.
Plato’s Republic, a vast dialogue on justice, contains, amongst other things, a
sketch of how states come into existence, a blueprint for an ideally just
society (a totalitarian state governed by philosophers) and a highly
suggestive account of how existing imperfect forms of government
develop into each other. But the dialogue is 2 work of metaphysics as well as
of politics. It expounds Plato’s central metaphysical doctrine of Forms or
Ideas, eternal transcendent realities apprehended by thought, which
underlie and account for the transient phenomena of the empirical world.
This metaphysical doctrine is fundamental to the political doctrine of the
Republic. For what justifies the claim there (473cd) that philosophers should
govern Is their insight, laboriously acquired, into the eternal nature of
things, their knowledge of what Justice itself is. To use a later terminology,
what entitles them to govern, to make and unmake positive laws, is their
understanding of natural law. In somewhat divergent ways, the same
principle underlies two later works by Plato to do with politics. The Laws,
an immensely long and detailed work of legislation for a community
somewhat more practical than that prescribed in the Republic, speaks in an
untranslatable pun of ‘law’ (nomos) as the ‘distribution’ (dianome) of
immortal reason (nous) within us (713e); its legislation is an attempt to apply
divine reason to the details of social life. The Politicus puts the emphasis on
the philosophical statesman, arguing that the best would be for supreme
power to lie not in laws, which are all too often inflexible, but in the ‘kingly
man with practical wisdom’ (294a), whose expertise and intelligence raise
him above convention and written enactments. For the rest of antiquity,
that was probably Plato’s most seminal pronouncement on politics.

3. Alcidamas, quoted by Aristotle, Rhetoric 1373b18. 4. Callicles at Plato, Gorgias 483e.
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Plato’s interests in political theory were continued, from a more
empirical standpoint, by his erstwhile pupil Aristotle (384—322 BC). The
DPolitics, a somewhat disorganised assemblage of writings based on
considerable historical research, presents Aristotle’s own model of an ideal
state, along with criticisms of previous models. But its central books (ui—vi)
are concerned, more pragmatically, with existing varieties, good and bad,
of democracy, oligarchy and monarchy, with the reasons for their
instability and with remedies for it. Most valuably of all, the work discusses
certain fundamental questions of political theory: the nature and function of
the state, the meaning of citizenship and whether to be a good citizen is the
same thing as to be a good man, the elements of a constitution — executive,
legislative, judiciary — and their relation to one another. These discussions
were to exercise considerable influence on European political thinking,
after the thirteenth century. But not till then.

Aristotle saw politics as a prime concern for the moral philosopher, since
he believed that only in a political community can a fully human life be
realised. Subsequent philosophers had far less time for political questions. In
their view, the supreme goal in life is some state of mind — pleasure, for
instance, or ‘harmony with nature’ — which individuals have to attain on
their own. Politics ranked at best as a minor branch of ethics. Epicurus (341—
270 BC) indeed advised his disciples to keep out of public life. He denied that
human beings are naturally sociable or thatjustice is established in the nature
of things, defining ‘natural justice” as a ‘pledge of expediency’ made by men
at a certain stage of human evolution, ‘with a view to not harming each
other or being harmed’ (Principal Doctrines 31), and binding only when it is
advantageous to all concerned. (In other words, Epicurus approached the
question of justice by way of a historical analysis, as Plato had done in
Republic II, and as Hobbes and Rousseau were to do 2,000 years later.) His
principal opponents, the Stoics, did preach participation in public life and
did derive justice from nature. They could speak, like Aristotle, of man as a
‘political animal’ or, more vaguely as a ‘reasonable, sociable and affectionate
animal’ (Stoicorum Veterum Fragmenta 11. 314, 686). But the school offered
little, if anything, by way of a political programme; and its adherents could
associate themselves with a wide range of political figures and causes. Zeno
of Citium (335—263 BC), its founder, had in his youth, perhaps in reply to
Plato, written a Republic portraying an ideal community of the good and
wise, in which laws and lawcourts, money and temples, marriage and
distinctions in dress between men and women were all abolished (Diogenes
Laertius 7.32-3). But this recognisably Cynic utopia, was not a blueprint for
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social reform —in the way that Plato’s ideal states possibly were —so much as
a paradigm of what the world might be, if all men were virtuous.5 Zeno and
his followers were concerned primarily with personal ethics; and the
language of politics, as they used it, tended to be metaphorical. Epictetus (c.
§5—c. 135), an ex-slave himself, has much to say about ‘inner’ servitude; he is
silent on slavery as an institution. The Stoa saw men first and foremost as
‘rational animals’, members of a species, not as products of a social
environment. Indeed, its aim was to free the individual from the corrupting
pressure of society. Its emphasis on the unity of mankind (Stoicorum Veterum
Fragmenta1. 340—-8), its picture of the universe as a single commonwealth of
gods and men (Stoicorum Veterum Fragmenta 11, 333, 338, 339), was
profoundly apolitical, an attempt to counteract the loyalties felt towards
Rome, Athens or any other real political community. Similarly, the Stoic
idea of ‘natural law’ as ‘right reason commanding what should be done and
forbidding the opposite’ (Cicero Laws 1, 33) applied, in the first instance, to
ethics. It dramatised the claim that human beings have a natural awareness
of things which should and of things which should not be done, especially in
their dealings with one another. This concept of moral principles which all
men intuitively accept provided individual Stoics with a bastion against
coercion from tyrants, from public opinion and even from written laws.
But it also provided Roman jurists with a basis for developing their own
positive law; and their concern was primarily with the public good. At their
hands, the doctrine took on a distinctly ‘collectivist’ colouring. Theft and
murder may be ‘against nature’; but if you accept, as Cicero (106—43 BC)
does, that what is most in accord with nature is human society, this belief
may justify the killing of a tyrant for the good of the state or robbery from a
worthless man so as to preserve the life of a brave, wise and good man (De
Officiis 3.19, 33). This ‘corporate’ interpretation of natural law was what
Ambrose and Augustine passed on to the Middle Ages.®

Under the Roman Empire, philosophy became increasingly theological.
The dominant school was now a revived Platonism, enriched with
Aristotelian and Stoic teachings. It devoted little attention to Plato’s
political teachings. Neoplatonist philosophers concentrated on his meta-
physics, elaborating his original dichotomy between sensibles and
intelligibles, into ever more numerous levels of Being, each somehow
reflecting or emanating from that prior to it. The hierarchical pattern of
such metaphysics had a parallel in the heavily hierarchical ordering of late

5. Long 1974, pp. 110, 205. 6. Watson 1971, pp. 231 -6.
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Roman society, and could doubtless have served to justify it. But there was
no need to justify it; and philosophers, anyway, had their minds on higher
things. When Themistius (c. 317—c. 388), a distinguished commentator on
Aristotle, placed his service at the disposal of the emperor, on the grounds
that ‘philosophers capable of doing good to individuals can do good to the
many as well’ (Orat. 22.265¢), he was bitterly satirised for preferring a silver
orb to the orb of heaven (Anthologia Palatina. 11.292).

Ideals of kingship

The distaste of most philosophers after Aristotle for political questions has a
ready historical explanation. The scope of political theorists was no longer
whatithad been. ‘Politics’ meant properly the study of things to do with the
polis, a city-state small enough, as Aristotle had pointed out (Pol. 1276a27—
30, 1325b33—1326b27), for its citizens to be acquainted with each other.
Only in communities of that size, given the fact thatno satisfactory means of
representative government had been devised, could the raw materials of
Greek political theory, the numerous varieties of democracy, oligarchy and
so forth, have come into being. But Aristotle died in the same year (323 BC)
as Alexander, whose conquest of the Persian Empire transformed the
political map of the Greek world. States like Athens found themselves
dwarfed by the empires of his successors, by the powers of Macedon, of
Egypt, of the Seleucids and, finally, of Rome. In war and diplomacy they
were outclassed; attempts at federation had only a limited success; and
traditional politics sank to the level of a local activity. For the large empires,
the one bearable form of government was monarchy. On an imperial scale,
anything else, any form of government with regular competition for office,
was just too destructive, as the last century of the Roman Republic showed
all too clearly. After Alexander, Greek political history is largely one of
kingdoms; and Greek political theory came to concentrate on questions to
do with kingship.

The Greek world had a tradition of thought about kingship, which went
back to Homer. [socrates (436—338 BC) had expressed views, in the Nicocles
and Evagoras, on what a monarch should be. So had Xenophon (428-354
BC), above all in his Education of Cyrus. Under the Hellenistic kings, Greek
thinking fused with foreign traditions” — Egyptian, Mesopotamian and
Persian — to produce a remarkably long-lived synthesis. Rehearsed in one

7. Sce Dvornik 1966, vol. 1, pp. 1—131, and Hadot 1971, 556—64.
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loyal panegyric after another and in a long series of works On Kingship, the
royalideology remained static in its main features from the third century B
to the fourth century ap and later. Our clearest introduction into what was
expected of a Hellenistic monarch comes in two fragments, of very
uncertain date, purportedly by the Pythagorean philosopher Diotogenes.®
We learn there that the king has three functions — to fight wars well, to
dispense justice, to serve the gods (71.3—72.5). In his triple capacity of
general, judge and priest, he requires three peculiar virtues: he must be
‘dread’ (deinos), ‘graciously good’ (chrestos) and ‘majestic’ (semnos). The titles
of Hellenistic and later monarchs, their assertions on inscriptions and coins,
refer again and again to these three aspects of royalty.®

The first of the royal functions was the most basic and obviously
important: ‘the role of the king and general is to save those at risk in war’
(72.7-8). To survive at all, a king had to hold his kingdom together against
external and also internal enemies. If successful in doing so, he might very
well preen himself with the title of Sorer or ‘Saviour’. To be a ‘fearsome,
invincible’ foe and a ‘high-souled, confident’ ally (74.2—4), he must,
according to Diotogenes, be capable of inspiring dread, by his severity and
swiftness in punishing the wicked, by his experience and skill in ruling
(75.13—124).

His loyal subjects, on the other hand, expect two things from a gracious
monarch. He must show the qualities necessary for establishing ‘law and
order’ (eunomia) — namely, ‘justice’ which holds the community together,
‘reasonableness’ (epieikeia) to take the edge off his justice, together with a
certain ‘indulgence’ towards offenders. He should also be ‘disposed to help’
(boethos), ‘grateful’ for honours accorded to him, and ‘easy-gomng’,
particularly towards the poor (74.20—75.13). Here, no less than on the
battlefield, he is watching over his subjects, exercising pronoia, providentia,
on their behalf. Moreover, as the dispenser of justice, the king is ‘living
law’ (nomos empsychos, lex animata).'® This concept ranked by the first
century AD as an ‘ancient’ doctrine; Clement of Alexandria detected it in
Plato’s Politicus; later, it found its way into the Code of Justinian, and so to
the medieval West.!! ‘Living law’ and similar phrases derived their force
from their contrast with ordinary written laws. To be at all effective as an
expression of justice, a statute must be enforced; Aristotle, accordingly,

8. The fragments of Diotogenes and Ecphantus are cited by page and line of their latest edition:
Thesleff 1965.

9. See Schubart 1937 and Charlesworth 1937. 10. See Steinwenter 1946 and Aalders 1969.

11. Musonius p. 37.1 Hense, Clement Stromata 2.18.4, Justinian Novellae CV.1i.4.
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could speak of a juror as ‘animate justice’ (Nicomachean Ethics 1132a22). Laws
merely written can be disobeyed and thus fail to do good; but a good ruler
can detect disobedience and punish it, thus ranking for Xenophon as ‘law
with sight” (Cyrop. vi.1.22). Furthermore, a law on the statute-book may
prove to be quite inadequate for complex changing circumstances; that was
why Plato expressed a preference for the kingly statesman with practical
wisdom. The commonest application, in fact, of the principle that the king
is animate law is that he can make exceptions to the law as it stands. Above
all, he can exercise clemency, the supreme royal prerogative, thereby
demonstrating his philanthropia, his benignitas. (In practice, a Hellenistic
monarch, in control of numerous cities each with its own different laws,
might well have to override these on occasion.) What the principle was not
supposed to mean was that the king can do as he pleases. Unlike the tyrant,
the king is a ‘lawful’ ruler, governing his willing subjects for their own
benefit!? — though the law which he follows need not be anything on the
statute-book. ‘Who, then, shall rule the ruler?’, asks Plutarch, ‘“‘Law, the
king of all”’, not written in books or on tablets outside him, but animate
reason within, abiding with him always and watching over him . . . Rulers
serve God for the care and preservation of men’ (Moralia 780cd). The
function of the good king in his every act of government is to establish
within the social order a justice that mirrors the perfect unchanging cosmic
order. He is the human exponent of natural law, and his role is to imitate
God’s rule of the universe.

‘Accountable to no one, himself, himself a living law’, says Diotogenes,
the king is 2 manifestation of God among men (72.22-3). As such, he must
be awesome, majestic; and the purpose of court ritual was to hedge him
with an aura of divinity. But he had not only to imitate God in appearance
and action; he had also to mediate with God, since the continued existence
of his kingdom depended on divine favour. As well as being general and
judge, the king is thus a priest, responsible for the religious wellbeing of his
subjects and answerable to the deity for their transgressions. In this
thoroughly Hellenistic spirit, the Indian king Asoka could claim in a
bilingual inscription to have converted his subjects from eating meat and
from showing disrespect to their parents!'® The monarch could act as
mediator because of his position in the state: ‘it is fitting that the best should
be honoured by the best: God is best in the universe, and the king is best
among men’ (72.16-19). Theologically, his status might be uncertain.

12. See Xenophon Memorabilia 1v.6.12, Plato Politicus 291e, Aristotle Politics, 12852249, Polybius
v1.4.2, Dio Chrysostom 1.66-84, etc. 13. Festugiére 1951.
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Hellenistic monarchs, and also Roman provincial governors, received
divine honours; but that meant little more than homage, an expression of
gratitude without theological implications. Some texts do speak of the king
asa ‘diviner being, fashioned by the King of the godsin hisownimage’,14 as
a being intermediate between gods and mortals. It was also possible to
describe the monarch, more modestly but no less effectively, as the supreme
God’s viceregent on earth. Pliny (c. 61—¢. 112) and Dio Chrysostom {c. 40—
c. 112) both speak in this way of Trajan.'® And the concept could serve,
without more ado, a Christian account of a Christian emperor.

Greece, Rome and absolute monarchy

Political theory after Aristotle was not, however, concerned exclusively
with the ideology of kingship, any more than the political history of the
ancient world after Alexander was exclusively a story of kingdoms. Under
the shadow of the great monarchies, Greek city-states survived and in fact
multiplied. Retaining considerable local autonomy, they provided scope
for politics of a traditional kind, long after the Hellenistic monarchies had
been absorbed by the Roman Empire. In its heyday, the empire was a
patchwork of urban territories, surrounded by a garrisoned frontier.
Democracies in name, its provincial cities were in fact aristocracies; and
local politics, pursued with cantankerous vigour, attracted the attention of
Plutarch (c. so—c. 120), Dio Chrysostom and other writers. Works like
Plutarch’s Precepts on Statesmanship or Dio’s second Tarsian Oration offer
advice on the proper conduct of civic affairs under Roman suzerainty, on
relations with the provincial governor and with other cities in the province,
on how to control the populace at home and on the vital need to maintain
‘concord’ within the local ruling class.!®

More importantly, Rome itself was a state which Greeks could recognise
as a polis similar to their own. A need to explain the rise of Rome to an
educated Greek public led to some of the most striking political literature of
the last two centuries BC. The historian Polybius (c. 200-118 BC) found the
explanation in the excellence of the Roman constitution. His account of it
reflected earlier theories, commonly associated with Aristotle’s pupil
Dicaearchus (fr.71 Wehrli), about a ‘mixed’ constitution, an ideal com-
pound (perhaps inspired by Sparta) of monarchy, oligarchy and demo-

14. Ecphantus 80.3—4: Thesleff 1965. See Kantorowicz 1952, p. 172.
15. Pliny Panegyricus 80.5, Dio 1.11 (quoting Homer lliad 2.205-6).
16. See Jones 1971, pp. 11021, and 1978, pp. 75-81.
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cracy. In Polybius’ judgement, the Roman Republic, with its balance of
monarchy in the power of the consuls, of aristocracy in that of the Senate
and of democracy in that of the people, was a supreme embodiment,
pragmatically evolved, of this ideal. He attempted, further, to put his
political views on a scientific basis with a theory of constitutional cycles
which goes back to Plato. According to this theory, kingship degenerates
into tyranny, which 1s then supplanted by an aristocracy degenerating into
mere oligarchy, which inits turn is followed by democracy, which collapses
into mob-rule; the virtue of the mixed constitution is to slow down, even if
it cannot completely halt, the process of change and degeneration.!” In the
following century, Cicero’s De Republica praised the ‘old constitution’ of
Rome, on the same Dicaearchan lines, for its even distribution of potestas to
the magistrates, auctoritas to the Senate and libertas to the people. Without
some such balance of rights, duties and functions, Cicero argued, the state
cannot be safe from revolution (2.57). Indeed, it cannot strictly be called a res
publica or ‘common weal’ at all. For what that term means is res populi, the
‘weal” of the whole people and not just one section of it. Since, further,
populus means properly an association of people in a partnership of rights
and interests,'® a res publica without justice is a contradiction in terms, a
point which Augustine was to take up for polemical purposes in the City of
God (il.21, xix.21). But justice implies more than legality. Cicero turned
therefore to a Stoic concept of primal unalterable ‘natural Law’ as a basis for
legislation. Reablising, too, that the laws can be disregarded and are not
enough on their own to ensure good government, he emphasised, in a very
Roman way, the importance of personal moral authority, talking of the
princeps or ‘leading citizen’ in such a manner as to suggest — to some modern
scholars, at least — that he was anticipating Augustus’ principate.
Attempts to explain Rome in terms of Greek constitutional theory were
of limited use. What counted in Roman politics were factors which had
little to do with constitutions, factors such as personal patronage and
personal auctoritas or influence.1® It was by sheer auctoritas that Q.Caecilius
Metellus Celer, while still consul designate and as yet without potestas or
‘legal power’, was able to stop the performance of games legally ordered by
a tribune in defiance of the Senate (Cicero, In Pisonem 8). And it was by its
auctoritas, rather than by any statutory powers, that the Senate controlled
17. Walbank 1957, pp. 643-8.
18. Note Cicero’s opening definition, Rep. 1.xxvi.39: ‘Est igitur . . . res publica res populi, populus
autem non omnis hominum coetus quoquo modo congregatus, sed coetus multitudinis iuris

consensu et utilitatis communionc sociatus.’
19. Sinclair 1951, p. 280. See Crawford 1978, pp. 30-7.
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the magistrates and the state. In theory, the people may have been sovereign
at Rome, but they did not actively exercise power, as they would have done
in a Greek democracy. In practice, power was in the hands of annually
elected consuls whose obligation was to consult the Senate. Domestic
politics were a matter of competition among members of the senatorial
aristocracy for office and standing, while externally, Rome’s imperial
power rested very much on the establishment of like-minded aristocracies
in her allies and subject states. But the Roman Republic was even more
opposed to kingship than to democracy. The tritest fact about Rome was
that it was no longer a kingdom. By expelling their kings, the Romans had
gained their libertas, their civic rights; and what assured its continuance was
a system of checks and balances, above all, the fact that the consuls, the
successors of the kings, were elected for only a year and in pairs. To brand an
opponent as a would-be monarch was to justify his assassination. But the
ideology of the Roman Republic was notably flexible. Its catch-words —
libertas, dignitas, concordia, and so forth — could be invoked to very different
effect by would-be reformers and by their conservative opponents. This
flexibility permitted and even encouraged the justification in traditional
terms of actions which were in fact revolutionary.2? It meant that, when the
republican order had visibly broken down, when competition between its
leading members had led to unparalleled devastation, when it had become
clear that some kind of monarchy was indispensable, Octavian could
present his settlement as a ‘restoration’ of the Republic.

The success of Octavian’s settlement was due largely to its ambiguity. He
was careful to respect the republican forms of government. He reformed
the Senate, sharing with it, if not power, at least the labour and proceeds of
government. (The Senate in fact was to survive the end of the Roman
Empire in the West by nearly 130 years.) The title which he chose for
himself was ‘princeps’ or ‘first citizen’, an honorific term suggesting
something more than an ordinary citizen but less than a king, just as in
religious terms ‘Augustus’, the title decreed to him bv the Senate in 27 Bc,
implied a compromise between a god and a mere mortal. In a much
discussed sentence, he claimed that, after his settlement, he ‘surpassed all
men in authority, but held no more power than any of his colleagues in any
given magistracy’.?! That may have been true, in the sense that the
magistracies which he now held were collegiate, annual and ordinary. But

20. Crawford 1978, p. 13.
21. Monumentum Ancyranum 34.3: ‘Post id tempus auctoritate omnibus praestiti, potestatis autem nihilo
amplius habui quam ceteri qui mihi quoque in magistratu conlegae fuerunt.’
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the prerogatives which he accumulated — his proconsular command of the
armies, and so forth — were neither annual nor collegiate. They were
uncontrollable, and he held them for life. Still more importantly, his
surpassing auctoritas, only possible because he was permanently in power,
established him in the pre-eminence which had formerly belonged to the
Senate, enabling him to perform functions for which strictly he had no legal
warrant. Moreover, as his use of the phrase ‘me principe’ (‘when I was
princeps’) makes clear, he regarded the principate as an office. And he left the
office to one of his own family.?2

If the principate of Augustus and his successors was, in Gibbon’s phrase,
‘an absolute monarchy disguised by the forms of a commonwealth’, it was
up to the princeps himself to maintain the disguise. There was nothing to
prevent his becoming an out and out despot. His decisions had the force of
law; the lex regia, the enabling act at the start of his reign, was ‘a legitimate
title to virtual absolutism’.?23 The old system of checks and balances was
gone. The two centuries after Augustus did see a number of ‘good’
emperors who kept to the style, the civilitas, of a republican magistrate, who
goton well with the Senate and lived, or claimed to live, by the same laws as
other citizens. But that was only because they saw fit to do so. There was
nothing that anyone could do about a bad emperor, a Nero or Domitian,
short of assassinating him — to make way for some more promising princeps.
A genuine restoration of republican government was out of the question.
The one guarantee that the emperor would not be corrupted by power, and
corrupt those around him by fear, lay in his and their personal characters. In
the absence of constitutional safeguards, moral considerations became
paramount. It was still possible to remind the princeps, constrained though
he might be by no positive laws, of his duty towards the unwritten law of
morality. Indeed it might well be preferable to invoke his royal virtues —his
clementia, benignitas, humanitas, beneficentia — instead of demanding justice
from him. It might be better, in short, to treat him, not as a ‘first citizen’, but
unashamedly as a Hellenistic monarch. That was Seneca’s approach to Nero
in the De Clementia. Its theoretical implications clashed with the concept of
the princeps as the holder of power vested in him from below, by Senate and
people. The Hellenistic ruler derived his legitimation from above, as the
delegate or even the incarnation of God on earth. But that, more and more,
was the style which the emperor adopted, as his power increased and the
role of the Senate declined. From being a princeps greeted with salutatio by

22. See Wirszubski 1950, pp. 109-23, Ste Croix 1981, pp. 38392, or (better still) E. Gibbon The
Decline and Fall of the Roman Empire, ch. 3. 23. Wirszubski 1950, p. 133.
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his fellow-citizens, he became increasingly the dominus, hedged with
divinity and approached by his subjects with adoratio, a ceremony of Persian
origin. The transformation was complete by the time of Constantine,
whose portrait in the Panegyric to him by Eusebius of Caesarea (260—-340) is
recognisably indebted to Hellenistic treatises on kingship.2# Like the king
portrayed by the Pythagoreans Diotogenes and Ecphantus, Constantine is
God’s image — most of the Panegyric goes to claborating and varying that
one theme. The ‘friend’ of God’s only-begotten Word (2.1, 2, 3, 4), he
resembles his archetype above all in his philanthropia (2.5). Like the monarch
depicted by Ecphantus, he has a redemptive role. The shepherd of his
people, he offers as a sacrifice to God the souls of the rational beings in his
care, having ‘cleansed all the filth of godless error from his kingdom on
earth’ (2.5). In Eusebius’ laudation, the Hellenistic monarch reappears in
aggressively Christian guise; notably absent, since quite unnecessary, 1s any
attempt to disguise Constantine’s absolute monarchy with the ‘forms of a
commonwealth’.

C()f’lti’()l/(’l’Sy after Constantine

In the Middle Ages, Constantine was to rank as the paragon of a Christian
monarch; to his contemporaries, his conversion to Christianity may have
meant less, in social and political terms, than his foundation of
Constantinople. The presence of an imperial capital in the Eastern halfof the
cmpire cxacerbated the tensions there between provincial cities and central
government, between the rival attractions for the ambitious of the local city
council and the imperial court. Moreover, the existence of two imperial
capitals, Rome and Constantinople, endorsed the fateful decision, long in
the making, between the two halves of the empire. In political controversies
of the fourth century, the dividing-lines were not just between pagans and
Christians (who preferred, anyway, to quarrel among themselves); they
were also between the provinces and the capital, between the Greek East
and the Latin West; while the points at issue concerned the three traditional
areas of royal activity — warfare abroad, government at home, religion.

As regent on carth of the one God, the Roman emperor ought logically
to have been ruler of the whole world. The monotheism of Constantine and
his successors, if anything, strengthened the universalist claims of the
Roman Empire. But these claims, as the fourth century proceeded, became

24. Sce Baynes 1955, pp. 168-72, and Barnes 1981, pp. 253-5.
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increasingly hard to maintain. Pressure increased on all frontiers, and the
question of what to do with barbarian invaders became urgent. Should they
be crushed or assimilated? The traditional answer was straightforward and
uncompromising: ‘expel what is alien from body and state alike’, as
Synesius (c. 370—413) put it (De Regno 1089d). On this view, the empire was
a confederation of cities, protected by the emperor and his armies; he
himself was primarily a soldier, and his place was on the frontier; ‘the king is
an expert In wars, just as the cobbler is an expert in shoes’ (1076b). Different
advice came from Themistius:?® instead of staging expensive wars, the
emperor should stay in his capital and govern, winning a far more popular
victory over the tax-collectors (Orat. 8.114c—115a). The loss of individual
provinces was a minor matter compared with the preservation of
Constantinople, ‘the second eye of the whole world’ (6.83¢). Allowed to
settle on imperial territory, barbarians would in time become civilised,;
‘taking leave of Ares, they will turn in prayer to Demeter and Dionysus’
(16.211b). Such, certainly, would be the more philanthropic course
(10.132bc). On this view, it was still possible for Rome to carry out her
world mission as a civilising force, controlling the barbarians by diplomacy
where force was not possible. Without realising it, Themistius pointed
forward to what in fact came about in Eastern Europe — a ‘Byzantine
Commonwealth’ of kingdoms, united by a common religion and shared
principles of law, conceding — at least, tacitly — to the emperor at
Constantinople a measure of authority over the whole of Orthodox
Christendom, and deriving from his empire their standards of literature, art
and scholarship.2¢

Within the empire, the main political questions concerned the emperor’s
right to rule and his duties as a ruler. The ambiguities of the principate were
never wholly resolved. Constitutionally, the emperor remained a successor
to the republican magistrates, exercising a sovereignty voluntarily surren-
dered to him by the people. He could also be seen — and more plausibly,
since he had usually reached the throne through hazards of inheritance or
military action — as God’s choice, acclaimed as such by army, Senate and
populace. To present an appearance of legitimacy, he needed the backing of
God and man alike — to have been elected, like Valentian I, by the civilian
and military powers with divine prompting, or vice versa.2” Moreover, the
two factors, divine and human, which gave the emperor his right to rule
could also justify a revolt against him. As the elect of God and the people, he

25. See Dagron 1968, pp. 85—120.  26. Obolensky 1971, p. 13.
27. Sce Karayannopoulos 1956, pp. 374—7.
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had duties towards both; if he failed in his duties towards either, he forfeited
his claims to God’s favour and could legitimately be removed. The one
proof that revolt against him was in fact willed by God, and hence
legitimate, lay in its success.?® There was no other way to resist an
unsatisfactory monarch.

The duty of the emperor towards his people was to watch over their
welfare and to maintain justice within the empire. But that could mean
more than one thing. On the conservative, legalist view, voiced at its
severest by Libanius of Antioch (314—c. 393), the function of emperor and
his officials is to defend the laws, as they have been handed down. It isnot his
business to interfere with them even on grounds of humanity. The well-
being of the state depends on a time-honoured order of rights and duties,
embracing gods and men alike and assigning to ecach his due. Administrative
decision and new legislation must follow the principles of that order. This
attitude found expression memorably in a plea by Symmachus (c. 340—402)
to the Christian emperor Gratian for the restoration of a pagan Altar of
Victory: ‘yourule all, but preserve for each his due; justice counts more with
you than untrammelled power’. Ambrose expressed the opposite view no
less memorably: the duty of the emperor as God’s regent on earth is to
impose God’s will; ‘injury is done to no one, if God almighty is given
priority over him’.2® What is required of the ruler, and what in fact
preserves the state, is not conformity to law, but rather the right religious
and moral attitude. He 1s perfectly entitled to override the law, especially in
the interests of clemency; and the duty of his ofhicials is simply to carry out
his will, to be his image as he is God’s image. This concept of royal
prerogative was not confined to Christians. Its most consistent exponent
was the pagan Themistius.?0

As the controversy between Ambrose and Symmachus showed, ques-
tions of law were intimately connected with questions of religion. In the
fourth century, the monarch’s duties towards God assumed an unprece-
dented seriousness. Roman emperors from Augustus onwards had held the
office of pontifex maximus. But Roman state religion was primarily a matter
of cult; and the principle of deorum iniuriae dis curae made for widespread
religious tolerance. Persecution of Christians and others had been sporadic
and local, a political move against groups suspected of subversion. In the
28. Ibid., pp. 381—2.

29. Symmachus Relatio 3.18: ‘Omnia regitis, sed suum cuique servatis, plusque apud vos iustitia quam
licentia valet.” Ambrose Epistle 17.7: ‘Nullius iniuria est, cui deus omnipotens antefertur.” The texts

in this dispute are assembled with German translation, introduction and commentary by Klein
1972. Sec also Dihle 1973.  30. See Dagron 1968, pp. 127-44.
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third century, however, the disasters besetting the empire were interpreted
as a punishment by the gods for sacrilege; Christians under Decius and
Diocletian were persecuted throughout the empire. More positively,
attempts were made to bolster the empire by the promotion of a state
religion. It was to that end that Aurelian instituted the cult of Sol invictus and
Constantine later adopted Christianity. He and his successors saw their duty
as the encouragement of true religion, lending it theological as well as
material assistance. Religious belief had come to be as important, for the
state, as religious practice. Constantine was, amongst other things, a
‘teacher of knowledge about God’ (Eusebius Paneg. 58). The unity of a
threatened empire was seen to depend on a unity of religious belief among
its subjects. The result was a mounting intolerance, punctuated only by
changes in the state religion, with persecution of Christians under
Diocletian followed by Constantine’s adoption of Christianity and a period
of religious tolerance dwindling under Constantius, a brief renewal of
paganism under Julian, followed by the comparatively tolerant Christianity
of Valentinian and Valens and the far less tolerant orthodoxy of Theodosius.
Pleas by Themistius (Orat. §) and Symmachus for religious pluralism had
little effect.

The extent to which an emperor could take a personal hand in the
religious life of his subjects was demonstrated, ironically, by the man who
became a symbol of reaction against the policies of Constantine and his
Christian successors. The revival of paganism in Julian’s short reign (361-3)
was not a return to the easy-going past. Like Aurelian and Constantine
before him, Julian was promoting a state cult with the political function of
uniting the empire; ‘One God, one Julian’, said his votive inscriptions. But
he was doing so now in direct competition with an established and highly
developed state religion. In answer to Christianity, Julian tried to organise a
state church with a regulated clergy and even its own charitable institutions.
He himself was to be its head. Nor were his efforts confined to the
organisation of his church. He was also its principal theologian, polemical
and dogmatic. Attacking Christianity, Cynicism and even heterodox
Platonism, he expounded his own dogmatic synthesis of Greek religion and
oriental mystery cult, applying the principles of Neoplatonism to the
relations between, say, Sol-Mithra and Apollo, in much the manner of a
contemporary Christian theologian at work on the Persons of the Trinity.
Here Julian very much anticipated a fully-fledged Byzantine emperor,
carrying out functions which in the West were to be the business of the
Pope.
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In other fields, too, Julian combined ‘reactionary’ aspirations®! with
uncomfortably ‘modern’ thinking. In his youth, he voiced the idea of a
prince who owes his position to virtue rather than birth; but he was deeply
conscious of ruling by divine favour, and developed a positively mystical
concept of his own dynasty as the elect of Helios the Sun-god. Subscribing
to the ‘old-fashioned’ view that the legal traditions of a nation are the true
embodiment of divine law, and that the role of the monarch is to obey,
guard and interpret them,32 he was also prepared, from the start, to
override them in favour of clemency, and his manner of government
became increasingly high-handed. Steeped in the political works of Plato
and Aristotle, he could briefly adopt (Discourse 6.261b) Aristotle’s critique
of absolute monarchy — and yet go on to anticipate, more than any other
fourth-century emperor, the totalitarian attitude to faith and civilisation,
church and state, of a Byzantine autocrat. His notorious edict on education
which forbade Christians to teach the classics, had its counterpart later in
Justinian’s prohibition of pagan teachers.

The irony of Julian’s progress towards ‘Caesaropapism’ reflected a
broader irony. The tradition of political theory on which he drew had
arisen in response to the sheer diversity of political practice in Greece. It had
been enriched with the observations, analyses and speculations of statesmen,
historians and philosophers. By Julian’s time, however, it had long been
submerged in questions to do with one form of political organisation, the
monarchy required by the Roman empire; and its principal legacy to the
centuries which followed the dismemberment of that empire was an
ideology of absolute kingship.

31. See Dvornmik 1955.  32. Epistle 89a, 253b. See Athanassiadi-Fowden 1981, p. 175.
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ROMAN LAW

Knowledge of Roman law was transmitted to later ages through two main
bodies of material, first the so-called barbarian codes, collections of materials
made by Gothic and Burgundian kings at the beginning of the sixth century
for application to their Roman subjects, and secondly, the Corpus Iuris of the
Emperor Justinian, enacted in the 530s. Very few texts survived except by
incorporation in these collections, and they did not become known until the
sixteenth century or later. The legal material in the sixth-century collections
is the product of a thousand years of legal development, and is in various
forms, partly legislation and partly discussion by legal experts. It is
concerned with private law, governing the relations between private
individuals, rather than public law, governing the organs of the state, which
was relatively undeveloped until the Byzantine period.

Technically Roman law reached its peak in the first two centuries AD,
known as the classical period, but the seeds of the classical law can already be
discerned in the tribal law of the small city state of the fifth century Bc. On
the establishment of the Republic in 509 BC, the law was a set of unwritten
customary rules regarded as part of the way of life of the Roman people. Its
application was confined to Roman citizens (ius civile, law for cives, citizens).
In matters of doubt, the interpretation of the pontiffs, a body of patrician
aristocrats, was decisive both as to the law and to the ritual forms for
enforcing it. As a result, it is said, of agitation by the disadvantaged
plebeians, many disputed points of customary law were settled in a
comprehensive set of written laws (leges), enacted by the popular assembly
in 451-0, and known as the Twelve Tables.

During the remainder of the Republic, however, there was little popular
legislation affecting private law and development was achieved rather
through the control of legal remedies. A legal action was divided into two
stages. The first, held before an annually elected magistrate, the praetor,
settled what in legal terms was the issue between the parties. In the second, a
private citizen chosen by the parties (the judex) heard evidence and decided
the issue refered to him by the praetor. As Rome’s territories expanded, she

Cambridge Histories Online © Cambridge University Press, 2008



38 Foundations

was faced with the problems of dealing with numerous non-citizens
(peregrini), and a special praetor was elected to deal with cases involving
them. Since the ius civile and its forms did not apply to non-citizens, this
‘peregrine praetor’ allowed the parties to express their claims informally. If
these claims disclosed a proper legal issue, he set it out in a written
document, the formula, which told the iudex in what circumstances he was
to condemn the defendant and in what circumstances he should absolve
him. In deciding whether to grant a remedy, the practor took into account
those rules which were considered to be part of the laws of all civilised
peoples, the ius gentium, law of nations (the sense of ‘the law governing the
relations between nation states’ did not exist in antiquity).

In the second half of the second century Bc, the formulary procedure
became available to citizens and non-citizens alike, and institutions of the 7us
gentium were fused with those of the ius civile. On taking up ofhice, each
praetor issued an edict listing the circumstances in which he would grant an
action or a defence. A praetor would usually take over most of the remedies
promised in his predecessor’s edict, but he was entitled to give a remedy for
which there was no precedent. He had no power to legislate in the sense of
making new rules of civil law, but by his control of remedies, he could in
effect create new rights. He could not make someone an heir who was not
an heir at civil law, but he could give him control of the deceased’s goods.
The law which owed its origin to such magisterial innovation was known as
ius honorarium, in contrast with ius civile in the narrower sense of law derived
from custom and leges.

The odd feature of Roman administration of justice was that neither
praetor nor iudex nor even the advocates who represented the parties before
them were lawyers. From the third century Bc, however, there wasa class of
legal experts, the jurists, who, although they had no formal role to play in
the legal drama, provided any advice that was required, so replacing the
pontiffs as guardians of the law. Their concern was with particular
problems submitted to them. They not only explained the law but also
helped to adapt it to new social conditions, for example, by suggesting to a
praetor that a new dction or defence should be included in his edict. The
jurists collected and published their opinions, the authority attributed to
them being dependent on the reputation of the author.

When the Republic gave way to the Empire, leges in the sense of
enactments of the popular assemblies, which after the Twelve Tables had
never been a prominent source of private law, soon ceased. However,
senatusconsulta, resolutions of the senate, a body composed largely of ex-
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magistrates, which had not been legally binding in the Republic, acquired
the force of lex in their place, and were a source of law in the first and
second centuries AD. The praetorian edict was codified in permanent form
by the jurist Julian under the Emperor Hadrian (117-38). Gradually
through the principate, the emperor assumed legislative powers, which he
expressed through imperial constitutions. He could and did legislate
directly by edict, but his influence on the law was most frequent through
rescripts, written answers prepared by the imperial chancery to questions or
petitions sent to him either by officials, such as provincial governors, or by
private citizens. By the time of Hadrian the most prominent jurists were
members of the emperor’s council. The vast majority of rescripts were
drafted by them and were in substance jurist-law, although in form imperial
constitutions. Normally, such rescripts clarified the existing law. In regard
to private law the emperors showed no inclination to make substantial
changes.

The largest agency of legal development until the third century ap was
the writings of the jurists, whether members of the imperial council or not.
They continued to collect their opinions given as answers to problems
(responsa or quaestiones), which sometimes arose in practice but which
increasingly were invented by the jurists themselves. The jurists of the first
century were divided into two schools, or sects, the Proculians and the
Sabinians, whose disputes contributed to the vitality of the classical law. In
general, the Proculians favoured strict interpretation of any legal text,
whether statute, contract or last will, and saw the law as a coherent system of
logically interrelated rules. The Sabinians put more emphasis on justice in
the individual case and relied on practice and authority rather than logic.

The jurists also wrote commentaries, both on the civil law in the sense of
law derived from custom and lex, and on the praetorian edict. In the early
third century, the ideas of the earlier writers were synthesised in the work of
three great jurists: Papinian, praetorian prefect (the highest imperial official)
under Septimius Severus, who specialised in the analysis of individual cases,
and Paul and Ulpian, who both served as assessors to Papinian. Paul and
Ulpian each wrote commentaries on the praetorian edict and on the civil
law (ad Sabinum), Ulpian’s work in particular covering every aspect of the
law and giving full references to the views of earlier authorities. After his
death in 223, juristic writing of quality became very rare, although the
constitutions of the Emperor Diocletian at the end of the century show that
his chancery was still staffed by knowledgeable lawyers concerned to
maintain the classical law.
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In the fourth and fifth centuries there wasa dramatic decline in the level of
legal science. Amid the social upheavals and breakdown of stable
government a sophisticated legal system could not be maintained and the
best brains were attracted away from the law to theology. The edict of
Caracalla, or Constitutio Antoniniana, of 212 had made virtually all the
inhabitants of the Empire Roman citizens, but the rules of Roman law were
no longer applied uniformly throughout the Empire and were modified in
practice to suit the local conditions of the various provinces. It was now
recognised that the emperor was an absolute ruler and the abandonment of
the lingering theory that he shared power with the senate was symbolised
by the replacement of the term princeps by that of dominus. The imperial
bureaucracy grew, the Empire was divided into two parts for administra-
tive purposes, West and East, the main capital was transferred by
Constantine to Byzantium. The fact that Christianity became the ofhcial
religion of the Empire had little substantial effect on the body of the law,
although some emperors attempted to enforce orthodox beliefs by
legislation.

There were corresponding changes in legal procedure. The formulary
system gave way to the cognitio procedure in which a state-appointed
professional judge presided over the whole case, deciding questions both of
law and of fact, and giving judgements which, unlike those of the earlier
iudex, could be the subject of appeal through the judicial hierarchy up to the
emperor himself. The procedure was taken over by the courts of the
Church and was the basis of the medieval Romano-canonical procedure.
The writings of the classical jurists were simplified and edited to fit what is
now called ‘vulgar law’ (by analogy with vulgar Latin). For example, the
classical notion of ownership as an absolute entitlement quite distinct from
possession was modified by the recognition -of various forms of limited
ownership which foreshadowed feudal notions. The distinction between
contract and conveyance of property was blurred and ownership could be
passed merely by the contract for sale.

Imperial constitutions, now known as leges, continued to be published
apace and were more frequently leges generales, normative rules of general
application, than hitherto. The problem for the unlearned lawyers was to
cope with this flow of leges and with the confusing mass of juristic literature,
collectively known as ius. The Law of Citations enacted by Theodosius Il in
426 identified five primary authorities among the jurists, Papinian, Paul,
Ulpian, Modestinus (a pupil of Ulpian, who was included as the very last of
the classical jurists) and Gaius, a second-century law teacher, little regarded
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in his own time, who achieved posthumous fame through the clarity of his
exposition. In 438, the Theodosian Code, an official collection of those
imperial constitutions intended to have general effect, enacted since the
time of Constantine, was published. The constitutions were arranged in
chronological order in titles, each title being devoted to a particular legal
topic, and the titles were collected into sixteen books.

In the later fifth century imperial authority in the western part of the
Empire collapsed and barbarian tribes, which for the most part had long
been settled within the frontiers of the Empire, set up independent
kingdoms. Following the personal principle in law, which the Romans
themselves had followed in the early Republic, they considered their own
Germanic laws to be applicable only to themselves and continued to apply
(vulgar) Roman law to their Romanised subjects. The most important of
the barbarian codes of Roman law was the Lex Romana Visigothorum,
enacted in 506 by Alaric I1, king of the Visigoths in Spain and south-western
Gaul. It was the standard source of knowledge of Roman law in the West
before the study of Justinian’s compilation began in the eleventh century
and consists of selections from imperial leges and the more popular juristic
writings. About one sixth of the constitutions in the Theodosian Code are
included, as well as some more recent novels (novellae constitutiones); but ius is
represented merely by an epitome of Gaius’ Institutes, a popular students’
manual, some extracts from a much adapted text of the Sententiae
(‘Opinions’) attributed to Paul and a single fragment of Papinian. Although
these extracts were accompanied by explanatory paraphrases, there was
practically no discussion of legal theory.

Officially this compilation was abrogated in the seventh century when
the Visigothic kings acknowledged the fusion of the Visigothic and
Romanised populations in Spain by applying the same law to both. In
practice it maintained its authority, particularly in the Frankish kingdom
which had been established in northern Gaul at the end of the fifth century
and later incorporated both the Burgundian kingdom in eastern Gaul and
most of Visigothic Gaul. The Franks applied the Lex Romana Visigothorum
together with the Lex Romana Burgundionum, enacted by King Gunobad
some time after §17 for the Romans in the Burgundian kingdom. It consists
of extracts of lex and ius, set out as an organic code without attribution to
their source. Such was the lack of knowledge of earlier law that this
Burgundian code was thought to be a continuation of the fragment of
Papinian with which the Visigothic code ended, and so was itself sometimes
referred to by the corruption Papianus.
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Justinian’s codification

The Roman Empire in the East, now largely Greek-speaking, continued
until 1453. In $27 Justinian became Emperor and immediately initiated a
programme designed to restore the ancient glory of the Roman Empire,
through military campaigns in the West, which were for a time remarkably
successful, through architecture, through the enforcement of religious
orthodoxy and through the revival of the Roman law of the classical period.
He was fortunate in having as the executant of his legal policy Tribonian, a
lawyer of great ability and organising power. In the fifth century there had
been a revival of legal science in the law schools of Beirut and
Constantinople, and he could call on lawyers with sufficient academic
preparation for the task.

The most ambitious part of Justinian’s codification is the Digest (or
Pandects), an anthology of extracts from the writings of thirty-nine classical
jurists but over one third of them taken from the works of Ulpian and one
sixth from those of Paul. They are collected into titles, each title being
devoted to a particular topic and the titles arranged in fifty books.
According to Justinian the excerpts represent one twentieth of the mass of
writings used by the compilers. The order of the titles is the traditional order
of the commentaries on the edict. Within each title there is no attempt to
arrange the fragments in any sort of order. Only in the nineteenth century
was it shown that the compilers must have divided themselves into three
sub-committees, each of which worked through a group (or ‘mass’) of
classical works, since the excerpts from the works in each mass regularly
appear in the same order, although the masses themselves do not appear in
the same order in each title. The compilers were instructed to choose what
they considered best and to attribute every fragment to its original source
with an inscription giving author, title of work and number of book. But at
the same time they were to ensure that the Digest included nothing out of
date, no contradictions and no repetitions, and they were given powers to
make such alterations as were necessary to achieve these ends. Such
alterations, formerly known as emblemata Triboniani and now as interpola-
tions, were probably made mainly for the purpose of abbreviation, but their
extent has been a major problem for scholars since the sixteenth century. In
the Middle Ages the Digest was divided into three parts: Digestum vetus (up
to the end of Dig. 24.2); Infortiatum (from Dig. 24.3 to the end of Book 38)
and Novum (from Dig. 39.1 to the end of Book s0). This curious division
was thought to be derived from the order in which the parts were
discovered.
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Since the Digest was too difficult for students, it was supplemented by the
Institutes, an introductory textbook in four books subdivided into titles,
based on the manual of Gaius. After an introduction on sources of law it
divides the whole of private law into persons, things and actions. The
category of things is subdivided into physical things and their acquisition,
inheritances and obligations.

The third part of what came (in the sixteenth century) to be called the
Corpus Iuris Civilis is the Code. This is a collection of imperial constitutions
based on the Theodosian Code and (for pre-Constantine constitutions) two
earlier private collections but with much post-Theodosian legislation. It
includes many constitutions enacted by Justinian himself to settle outstand-
ing disputes which the work on the Digest had brought to light. The Code is
in twelve Books, subdivided into titles (usually much shorter than those of
the Digest), the constitutions within each title being arranged in
chronological order. Book 1 deals with questions of faith and the position of
the Church, sources of law and duties of officials, Books 2 to 8 with private
law, Book ¢ with criminal law and Books 10-12 (known in the Middle
Ages as the Tres Libri and copied separately from the rest of the Code) with
Byzantine administrative law.

With the publication of the Code in $34, the codification of the old law
was complete, but it made little immediate impact, being largely
inaccessible in the Latin-speaking West, and unintelligible in the Greek-
speaking East (although a Greek version, the Basilica, appeared in the ninth
century). Apart from its language, the whole tone of the codification was
dictated by the aim of reviving the classical law of three centuries earlier.
There were few hints of the vulgar law and insufficient concessions to
Byzantine practice for use in the Byzantine courts. Justinian continued to
legislate until his death in 565, some of his Novels, such as those dealing with
the law of succession, being far-reaching. But, whereas the Digest, Institutes
and Code looked backwards to the law of the classical period, the Novels
were more Byzantine in character, and mostly written in Greek. Two
collections were known in the Middle Ages, the Epitome Iuliani, which
contains an abridged Latin version of 124 Novels, and the Authenticum,
which contains 134 constitutions, the Latin in the original and the Greek ina
poor translation, arranged by the medieval doctors in nine Collationes. The
Novels too came to be regarded as part of the Corpus Iuris Civilis.

By his codification Justinian reduced the whole of the law, whether of
juristic or imperial origin, to a series of his own enactments. All parts (even
the Institutes) were henceforth to have the same force of law. No reference
was to be made to the earlier authorities on which the compilation was
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based and commentaries were forbidden. As Justinian says in the constitu-
tion introducing the Digest (Deo Auctore, 6), ‘we rightly make it all our own,
since all its authority derives from us, for one who amends what is not done
exactly deserves more praise than the original writer’.* Thus no part of the
codification was to have more authority than any other, and its form
discouraged any qualitative comparison of passages in the different parts. It
had to be assumed that there were no contradictions.

In general the sources which Justinian’s compilers used contained little
speculation about the theoretical foundations of law. The commentaries of
the jurists and the rescripts of the emperors concentrated on the casuistic
elucidation of the law. Scattered among the texts were some desultory
comments on the nature of law, mostly taken from Greek philosophy,
which the compilers collected together in the introductory titles of the
Digest, Institutes and Code, but without indicating the relation between
them.

The opening title of the Digest, ‘On justice and law’, contains anumber of
explanations of terms. Ius civile in the general sense is the law peculiar to a
particular legal system by contrast with the ius gentium which is the sum of
the rules common to all legal systems. Since the Constitutio Antoniniana
there were no peregrini, but the jurists were interested in whether a
particular institution of Roman law belonged to the Roman ius civile alone
or was the common law of all men. Thinking about why some institutions
were recognised equally by all people, they doubtless recalled Aristotle’s
distinction (which became a Stoic commonplace) between law that was
common because it was natural, and so universally observed, and law that
was man-made (Nichomachean Ethics, §.7.1; Rhetorica, 1.13.2). In many texts
in which the jurists referred a legal rule to nature they meant that it was
rooted in the facts of social life and so required no further justification. ‘It
stands to reason’ that what nature dictates must be so. The Sabinians were
particularly fond of relying on argument from nature when combating a
view based on the allegedly peculiar ultra-legal character of Roman civil
law, urged by the Proculians. In a famous text Gaius says that some rules are
universal because naturalis ratio dictates them (Dig. 1.1.9, cf. Inst. 1.2.1). This
phrase came to mean a somewhat technical ‘natural reason’, but for the
classical jurists it meant little more than ‘common sense’. When discussing
rules of Roman law which were common to all systems, they generally used
ius gentium and ius naturale interchangeably. Although one passage of the

1 “‘Omnia enim merito nostra facimus, quia ex nobis omnis ¢is impertietur auctoritas. Nam qui non
suptiliter factum emendat, laudabilior est eo qui primus invenit.’
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Institutes (1.2.11) echoes Cicero’s notion of natural law as eternal and
unchanging, nowhere in the codification is it suggested that a rule of civil
law which contravenes natural law is any less valid on that account. Indeed
in one instance even an institution of the ius gentium, slavery, was recognised
to be contrary to the natural law (Inst. 1.2.2), butits validity was unaffected.
There is one passage, ascribed to Ulpian, which identifies the law of nature
with the instincts that men share with animals, such as mating and
procreation (Dig. 1.1.1, repeated in Inst. 1.2pr.), but it is an isolated view
which is not taken up elsewhere. Generally natural law meant the law
suggested by the natural reason common to all men, and the cvil law
neither wholly deviates from it nor follows it in everything (Ulpian, Dig.
I.1.6pr.).

Roman law was further divided, following a Greek model, into ius
seriptum, written law, and ius non scriptum, unwritten law. In earlier law the
contrast intended was probably between law stated in a fixed authoritative
text, as in a lex, the praetorian edict or an imperial constitution, and the law
which ‘without being written down existed in the interpretation of the
jurists alone’ (Dig. 1.2.2.5). By Justinian’s time, however, written law
included any statement of the law in writing, including juristic opinions, by
contrast with local custom. The principal text which justifies regarding
custom as law (apparently in the provinces) is Dig. 1.3.32.1, ascribed to
Julian:

Since leges themselves bind us only because they have been accepted by decision of
the people, it is right that what the people has approved without any writing shall
be binding on all. For what does it matter whether the people declare its will by vote
or by actual behaviour? Consequently, it is also rightly accepted that leges may be

repealed not only by vote of the legislature but also by the tacit agreement of all
through their disuse.2

Orther texts seem to contradict the last sentence (which may be a post-Julian
addition), especially Cod. 8.52.2, which says that custom 1s only authorita-
tive when not contrary to lex or to reason, but in general they confirm that
unwritten custom should be followed as law, because it has received
popular approval.

In contrast with the idea of popular sovereignty expressed in Julian’s text
stand the texts which appear to justify the unlimited power of the emperor

2 ‘Nam cum ipsae leges nulla alia ex causa nos teneant, quam quod iudicio populi receptae sunt, merito
ct ca quae sine ullo scripto populus probavit, tenebunt omnes: nam quid interest suffragio populus
voluntatem suam declaret an rebus ipsis et factis? Quare rectissime ctiam illud receptum est, ut leges
non solum suffragio legis latoris, sed etiam tacito consensu omnium per desuetudinem abrogentur.’
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to legislate. This was the result of a gradual acceptance. The earliest
emperors held themselves to be bound by the laws, unless the senate
dispensed them from the operation of a particular rule. Later emperors took
to dispensing themselves from laws, and if they acted contrary to a
particular rule, they were assumed to have dispensed themselves from it. [t s
to this practice that Ulpian refers in the famous text which describes the
emperor as ‘released from the laws’, legibus solutus (Dig. 1.3.31). In another
much cited text (Dig. 1.4.1pr., cf. Inst. 1.2.6), Ulpian says that what the
emperor has decided (quod principi placuit) has the force of a lex. Ulpian
probably meant that where the law was doubtful, 1t was the view favoured
by the emperor which must prevail. He explains this statement by citing the
lex de imperio of the popular assembly, passed at the beginning of each
emperor’s reign, which formally gave him power to do everything
necessary for the benefit of the state. In the time of Augustus this referred to
executive power, but it was used by later jurists to justify the accomplished
fact of the emperor’s power of legislation. The implication that in some
sense the emperor, when legislating, was the delegate of the people was
supported by such texts as Cod. 1.14.4 (digna vox), a constitution of
Theodosius I in 429, which states that the emperor should declare himself
bound by the laws, for his authority depends on that of the laws.

The texts derived from the classical period and some post-classical
constitutions tended to suggest that the emperor’s legislative power was
limited both by the need to respect the traditional law and to depart from it
only‘n cascs of justified necessity and by the need for popular approval of
any change. Yet some statements, such as those of Ulpian in Dig. 1.3.31 and
1.4.1pr., could easily be read as attributing absolute power to the emperor.
Justinian himself was unequivocal in asserting the latter view, particularly in
ecclesiastical matters. In a letter to one of Justinian’s predecessors,
Anastasius, in 494, Pope Gelasius I had put forward the view that the world
is governed by two separate authorities, that of the pope in matters spiritual
and that of the emperor in matters temporal, both being subordinated to the
lordship of Christ. Justinian rejected this view and saw the emperor as
uniting in himselfnot only the supreme temporal power (imperium) but also
the highest spiritual power (sacerdotium). In the opening fragment of the
Code (1.1.1, cunctos populos), he declares his will that all peoples under his
benevolent sway should practise the orthodox faith which St Peter had
transmitted to the Romans, and in the preface to Novel 6 (Auth. Coll. 1.6pr.),
he speaks of his great concern to ensure both sound doctrines in the Church
and good behaviour in its clergy. Most of the first book of the Code consists
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of his own pronouncements on issues of dogma, promulgated ‘that no one
should dare publicly to challenge the catholic faith’, and he clearly
considered it to be his function to enforce them with vigour.

Even the introductory titles of Justinian’s codification, which purported
to deal with such matters, did not present a clear view of where legislative
power lay, some texts attributing unlimited power to the emperor, others
suggesting that ultimately power resided in the people. But the codification
was presented as a single whole and scattered among the titles devoted to
private law were a number of phrases, which, when taken out of their
context, could be used in debates on political issues. For example, the
famous maxim ‘what touches all should be approved by all’ (quod omnes
tangit), was declared in a constitution of Justinian dealing with the
relationship of guardian and ward (Cod. 5.59.5.2). Where there are several
guardians looking after the interests of the same ward, certain acts must be
agreed by all of them, since they must all give approval to what affects them
all. The compilers of the Digest themselves gathered over 200 such maxims,
many dealing with the ways in which laws should be interpreted, into the
concluding title, 50.17. For example, Dig. 50.17.3, ‘he who can consent isin
a position to refuse’, was taken from a discussion of the position of an heir,
nominated in a will, who was deciding whether or not to accept the
inheritance. By including it in the title on maxims, the compilers, without
altering the wording, gave it a gencral application.

Like the Bible, Justinian’s Corpus Iuris was a vast quarry from which
principles and maxims of different kinds could be extracted. Despite the
emperor’s assurances to the contrary, it contained contradictory statements
which could not be reconciled, least of all by readers who were not familiar
with the original context in which they were made. Yet they were
presented as all of equal authority and treated with a veneration similar to
thataccorded to Holy Scripture. Those arguing for totally opposed political
views could find support among its texts. Throughout the codification,
however, there is consistent emphasis on the moral character of the law as
the ‘science of the good and the fair’ (ars boni et aequi, Dig. 1.1.1), on its
relationship with justice in the sense of assigning to each individual what is
his right (ius suum cuique, Dig. 1.1.10; Inst. 1.1pr.) and on the high calling of
those who make it their profession.
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4
BYZANTINE POLITICAL THOUGHT

The Byzantine Empire, or the Byzantinisation of the Roman Empire, began
with the conversion to Christianity of Constantine and his foundation of
Constantinople on the site of the ancient Greek city of Byzantium. At once
the main elements of Byzantine political thought are gathered together in
one sentence. For Byzantine civilisation was an amalgam of three
ingredients: Greek, Roman and Christian. Its political theory derived from
the first two of those ingredients, which were tempered to accommodate
the third. Its originators and its first apologists were the first Christian
Emperor, Constantine, and the first historian of the Christian Church,
Eusebius of Caesarea. The sincerity of Constantine’s conversion has often
been questioned, but his own writings leave little room for doubt that he
saw himselfas the servant and representative on earth of the Christian God.!
None of the Christians in his empire thought otherwise. The majority of his
subjects were still pagan. They were shocked and offended that their
emperor had seen fit to embrace a minority religion. But their pagan
theorists, such as Themistius, were able to mitigate the shock by appealing
to the Hellenistic theories of kingship. Here was common ground where
pagan and Christian could meet on the subject of monarchy.

Themistius regarded earthly monarchy as a copy of the kingship of Zeus,
the supreme emperor (basileus). The kingdom of this world would be a
reflection, a replica of that higher model. The king must possess and display
a whole catalogue of virtues.? Such notions can be traced back to the
political theorists of Greek antiquity. But they were elaborated most fully
by the apologists of the monarchs of the Hellenistic kingdoms in the third
and second centuries BC who were pleased to be reassured of their divinity as
gods among men. These theories were part of the stock in trade of Greek
political thinkers by the time of Constantine. Eusebius neatly accommodat-
ed them to the new phenomenon of a Christian Roman Empire with a
Christian monarch.

1. Dvornik 1966, vol. 11, pp. 634ff, 650. 2. Ibid., pp. 623—4.
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Eusebius was perhaps not so close a confidant of Constantine as has
sometimes been supposed.® Buthe was of one mind with his emperor on the
proper interpretation of Constantine’s vision and its consequences. As a
scholar, chronicler and historian of the Christian Church, he could see that
Constantine’s reign was a culminating point in the history of mankind, the
fulfilment of prophecies in the Old Testament. Isaiah in particular could be
said to have foretold the downfall of the persecutors of the Christians and
the establishment of a Christian Roman Empire.* But it was Eusebius who
adapted to the changed circumstances the Hellenistic theory of the monarch
as God’s image. The adaptation can best be seen in the oration which he
delivered in 335—6 in celebration of the thirteenth year of Constantine’s
reign.>

Here the thought is expressed that the empire of Constantine is the
earthly reflection (mimesis) of the Kingdom of Heaven. As there is but one
God so there is but one emperor (basileus). Thus, in imitation of the divine
monarchy, Constantine has established himself as sole ruler.® The pagan
Roman emperor had been dominus et deus. The Christian emperor was lord
but not God. Nevertheless, it is from God that all imperial power derives;
and Eusebius declared that Constantine had a special relationship with God
through the Divine Word, the Logos. He is the friend of God, the
interpreter of the Word; hiseyesare ever turned to receive the message from
on high; he prepares his subjects for the heavenly kingdom and aspires to
recall the whole human race to the knowledge of God by proclaiming the
laws of truth and godliness to all men. In Hellenistic theory the king had
been guided by the Logos of philosophy and the reason of the law. In
Eusebian theory the Christian emperor was guided by the Logos of God. In
short, he was God’s vicegerent or viceroy on earth presiding over a
monarchy that reflected the higher and more perfect order of heaven.

He was also endowed with or exhorted to cultivate the catalogue of
virtues that had been recommended for the Hellenistic kings. They were
after all virtues which could be recommended as well in a Christian as in a
pagan context — wisdom, goodness, justice, courage and in particular the
qualities of philanthropy and piety or eusebeia. Eusebius praised Constantine
for imitating the divine philanthropy and reflecting as in a mirror the
radiance of God’s virtues.” But he also emphasised Constantine’s personal,

3. Barnes 1981, pp. 265-6. 4. Ibid., p. 249.

5. Eusebius, Triakontaeterikos ( Tricennelia), ed. Heikel, Eusebius Werke, vol. 1 (1902), 1-X, X1-XVII.

6. Ibid,1v.2:. . .76 s kard yiv Bacielas puprpare Ty obpdviov éxTumosperos, €4 v kal ometdew T6
wav 1w dvlpdmwy wapopud yévos, dyabiy édmida TavTyy mpoBeBinuévos.

7. Ibid.,v.1-2: 47ap 8% kai Bacidevs dAnbfei Adyw xpypariceey <dv> obros é Tijs éméxewa facirelas 76
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familiar and direct relationship with God as one who had often experienced
the divine presence in visions and in dreams. It was a belief that the emperor
himself shared. Eusebius’ oration was nicely calculated to encourage the
Christians in his audience without giving offence to the pagans. The name
of Christ is not mentioned. But so far as his central theme was concerned all
were in agreement. Monarchy was the best form of government; and since
there was only one God, one Supreme Being, there could be only one
emperor.

It is not certain that any of Constantine’s successors made a point of
reading the works of Eusebius. But they were assuredly read by the church
fathers and historians, in the west as well as the east; and it was through them
that he exerted his enormous influence. Eusebius had once and for all
established the new way to interpret history; and his followers, from
Socrates and Sozomen down to Nicephorus Callistus Xanthopoulos in the
fourteenth century, applied the same philosophy. In this if in no other sense
Eusebius was the founder of Byzantine political theory. It was a theory that
went almost unchallenged in its essentials for over 1000 years.

A no less potent factor in the formulation of Byzantine political thought
was the foundation of the city of Constantinople. It wasin every sense anew
city, though built on the site of old Byzantium. And it was the first
predominantly Christian city in the world. It thus had a symbolic
significance as the religious centre of the new imperial faith, a significance
that was quickly enshrined in the legends that grew up about its foundation.
It was near Byzantium that Constantine had defeated his last rival for the
throne, Licinius; and it was there, by a stroke of genius, that he elected to
build the second capital of the empire which he now ruled as sole emperor.
He personally marked out its limits on 8 November 324. It was formally
inaugurated on 11 May 330. That date may be taken as the official birthday
of what it has become convenient to call the Byzantine Empire. The
adjective would have seemed strange to the inhabitants of that empire.
From the start until the end of the fifteenth century they thought of
themselves as Romans. Some of their more pedantic writers, ever given to
archaising, called the city Byzantion. But most knew it as the City of
Constantine, or simply the City (polis); and it was soon known as the New
Rome. Its boundaries encompassed seven hills and fourteen districts
(regiones). It had its imperial palace, its hippodrome, senate house, forum
and milestone from which all roads radiated. Only its temples were
different, for they were Christian. Constantine’s church of St Eirene was the
new Rome’s answer to Old Rome’s Ara Pacis, the Altar of Peace of
Augustus. But the central religious building was dedicated to St Sophia, the
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Holy Wisdom of God which guided the emperor’s hand. This was the
shrine in which he communed with the only being greater than himself,
whose earthly deputy he was.

Constantine seems to have preferred to call his city the Second rather than
the New Rome. He could not and would not dare to question the
supremacy of the original capital of the Roman Empire. Nor could he
afford to alienate its people by flouting their hallowed traditions.
Constantinople had as yet no traditions. It was the city of the future. The
thought was illustrated on the coins minted for its inauguration.
Constantinople is represented as the bust of a female figure bearing on her
shoulder the orb, the globe of the world, set on the Cross of Christ. The
elder Rome on the other hand is shown simply as the allegorical female
figure of Urbs Roma, the embodiment of all the pagan past.® The othce of
tutelary deity of the New Rome was soon to be assumed by the Virgin
Mother of God. The idea of the Roman monarchy being explained in
Hellenistic terms was probably more acceptable in the Greek-speaking parts
of the empire. But it is doubtful if its christianisation would have gone so
smoothly if Constantine had selected Antioch, Alexandria or even
Nicomedia as the site of his New Rome. It suited his plans that Byzantium
had no great past and no rooted traditions. It was an ideal site for the defence
and the commerce of the empire in the east. But it was also an 1deal setting
for applying the new political theory of the empire as a whole; and its
phenomenal success and expansion assured that the theory would mature
and be carried to the bounds of the oecumene and beyond in succeeding
centuries. The unique role of the Queen of Cities, the ‘New Jerusalem’, of
Constantinople, inspired a new genre of rhetorical literature, the Laudes
Constantinopolitanae.®

Christians in the age of the persecutions cannot have drawn much
comfort from the thought that the Christian religion and the Roman
Empire were founded at the same moment in time. After Constantine the
coincidence seemed to be providential. Eusebius had made this point. The
one empire founded by Augustus had done away with the polyarchy of
carlier generations; and at the same point in history the knowledge of one
God and one religion had been imparted to all men by Christ. “Together, as
from one starting point, two great powers came forth to civilise and unite
the whole world, the monarchy of the Roman Empire and the teaching of
Christ.”10 Jupiter’s promise to Augustus — ‘imperium sine fine dedi’ — was

8. Alfoldi 1948, pp. 116-18. 9. Fenster 1968.
10. Eusebius, Triak., X1v.4: dAAa yap afpdws dmavra domep amo viaans wids §vo peydiar mpoeAbodoar
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echoed by Eusebius: “The Roman Empire, . . . eager to bring the whole
human race together in one unity and concord, has already united most of
the diverse peoples [of the earth], and is destined to reach all those not yet
[included] up to the very limits of the inhabited world.”*! The same idea
was later to be independently expressed by many others;!2 and in the time
of Justinian it was majestically propounded by the sailor Cosmas
Indicopleustes:

While Christ was still in the womb the Roman Empire received its authority from
God as the agent of the dispensation which Christ introduced, since at that very
time began the never-ending line of the successors of Augustus. The Empire of the
Romans thus participated in the majesty of the Kingdom of Christ, for it
transcends, so far as an carthly realm can, every other power; and it will remain
unconquered until the final consummation. '3

Constantine the Great held the throne of the world longer than any other
emperor since Augustus. God had given him time to change the mould of
history. It has been well observed that the account of his funeral ceremony
in 337 vividly illustrates the nature of the change.'* The emperor was dead.
The Christian Church, into which he had only just been baptised, took over
the funeral rites as soon as the secular and pagan ritual had been performed.
As a dominus et deus the emperor should have joined his peers among the
gods; and for the pagans he did. But the Christians could not deify him.
They therefore made him a saint, as the equal of the Apostles (isapostolos),
the Thirteenth Apostle. It was a nice compromise. But it was never
repeated. Later emperors might be styled isapostoloi. But Constantine was
the only Byzantine emperor ever to be canonised as a saint of the church
universal.13

Byzantine society after the fourth century produced little in the way of
political theorising. Indeed it has been argued that there was none.'® Men
had no neced of it. The empire in which they lived was planned by God. Its
government by a God-protected emperor was preordained and there was

11, Ibid., xv1.6: 77 8¢ Pwp.ava apx'q ws dv npoxa@-qp'quevwv @Y 7'q§‘ moAvapyias aiTiav, Tas opw,u.svas
EX(LPOU'rO ng HLaV €VUJULV KaL avy(i)wvtav TO Tr(lV '}/Evog UUVaﬂ'TELV UWEUSOUUQ Kal. Ta 11'0)\/\0. 'U.GV
Trﬂ.VTOLwV 601’(,()1’ UUVaya'}/OUO'a I—LEA/\OUGG 86 ogov Ovﬂw KaL aUTwV aXPL T(.UV aKPU)V T'qs OLKOU,U-EV'T]S
épdmreatar . . . 12. Dvornik 1966, vol. 11, pp. 725-6.

13. Cosmas Indlu)plcusms Ibpographle Chrétienne, 11.74, 75: Tod vap Xme-ou ére_xvodopoupévov,
KpaTOS‘ eSefa‘ro -n-a.pa Ocob 3 Taw Pw;uuwv Baowela, ws vmmpéris oboa Twv TOb Xprov
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Bagiela raw ‘Pwpalwv v détwpdrwy Tis Bacielas rob Aeomdrov X piorod, mdoas bmrepaipovoa
Goov évdéxerar kara Tov Blov Tobrov, diTTyTos Siapévovoa uéxpe Tis cuvrelelas.

14. Moss 1966, p. 1; McCormack 1981, pp. 115-32.

15. The Emperor John I Vatatzes (died 1254) came to be venerated, but only as a local saint in Asia
Minor; Heisenberg 1905.

16. Ensslin 1967, p. 18: “The Byzantines themselves accepted the Empire as sui generis, because it was sent
from God, and any idea of theorising about it never entered their minds.’
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no sense in speculating on-alternative forms of society. Numerous abstract
treatises on kingship or ‘Mirrors for Princes’ were addressed to their rulers
by Byzantine writers over the centuries. But one would not expect them to
betray evidence of any original political thought. Like so many other
exercises in Byzantine literature they were set pieces, designed partly to
flatter the recipient, partly to display their authors’ rhetorical expertise and
erudition. One of the earliest 1s that composed for Justinian by the deacon
Agapetus, a set of seventy-two precepts derived from Christian and pre-
Christian sources.!” Among the most interesting is the letter of the
Patriarch Photius to the newly converted Boris of Bulgaria on the duties of a
Christian prince — a work which, in its studied sophistication, contrasts
unfavourably with the more practical and down-to-carth advice given to
the same ruler by Pope Nicholas I.1® [t was a genre of literature rather than
of thought that persisted to the very end of the empire. Notable examples
from the later period are the Paideia Basilike (or Institutio Regia) of
Theophylact, Archbishop of Ochrida, addressed to his pupil Constantine,
son of Michael VII, about 1088—9;t° the advice to the emperor of the
veteran soldier Cecaumenus;?? the Andrias Basilikos (Statue of a King) of
Nicephorus Blemmydes, addressed to his pupil Theodore I Lascaris,
emperor in exile at Nicaea after the Fourth Crusade;#t and the letter of John
Apocaucus, Bishop of Naupactus, addressed to the rival claimant to the
empire in Greece about 1224.22 From the fourteenth century come the
speeches of Thomas Magister on the Duties of a King and of his subjects,
which contain some practical advice about defence and administration, but
also a plea for more attention to be paid to learning and to the cultivation of
the archaising rhetoric that makes these works so unoriginal.?? The last and
in many ways the most interesting of such productions is the celebrated
letter of the Patriarch Antony IV to Basil [ of Moscow in 1393. This will be
discussed below; but it is worth noting here that it is a document somewhat
more attuned to the realities of the age than most of its predecessors in this
form of Byzantine literature.

The most realistic of all such pieces of advice and the most illustrative of
the facts of Byzantine political thought is surely the De Administrando

17. Agapetus: text in PG 86, 1:1164-86. Sclections translated in Barker 1957, pp. 54 61.

18. Photius, ep. 8, PG 102, 628—96. Responsa Nicolai ad consulta Bulgarorum, PL 119, 978—1016.
19. Theophylact: text in PG 126, 253-86. Sclections translated in Barker 1957, pp. 146—9.

20. Cecaumenus: text in ed. Wassiliewsky and Jernstedt 1896. Barker 1957, pp. 125—9.

21. Blemmydes: text in ed. Emminger 1906. Barker 1957, pp. 154—9.

22. Apocaucus: text in ed. Vasilievskij 1896, p. 286.

23. Thomas Magister: texts in PG 145, 48896, 496—548.
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Imperio compiled by Constantine Porphyrogenitus.24 This is a manual on
kingecraft rather than kingship addressed by the emperor to his son and heir
apparent Romanus II. The fact that it was confidential and not for general
publication permitted its author to descend from the heights of rhetorical,
archaising abstraction to what he calls ‘the plain and beaten track of
speech’.25 The treatise thus clearly shows how Byzantine political theory
was translated into practice, especially in matters of foreign policy and
diplomacy. The ‘nations’ beyond the bounds of the empire, insatiate in their
greed, were to be dazzled and intimidated by the divinity of the successors
of Constantine, by their sacred vestments and diadems and by the religious
ceremonial of their court. The chosen people of Byzantium were so
exclusive that it was unthinkable that one of their emperors should ever
marry a foreigner, a barbarian or a gentile. The only exception allowed by
Constantine Porphyrogenitus was in favour of the Franks, ‘for the holy
Constantine drew his origin from those parts, and there is much relationship
and converse between Franks and Romans’.2®

This was certainly not the reason why the Franks were a most-favoured
nation in Byzantine eyes. Constantine did not hail from the Kingdom of the
Franks. But it was not the whole story. The Byzantine superiority complex
made it embarrassing for them to treat foreigners on equal terms. The
military, political or commercial treaties which they made with foreign
powers were not contracts between equal partners. They were considered
to be privileges and favours graciously conferred by their emperors in the
torm of chrysobulls or charters sealed with the imperial golden bull. Not
until the thirteenth century were they forced to admit that such
advertisements of their universal autocracy were no longer realistic or
acceptable.?” But in the tenth century, in the great days of Constantine
Porphyrogenitus, they still had a face-saving device for accommodating the
growing political aspirations of their awkward neighbours. They invented
the conceit of a hierarchical world order of rulers, or a family of kings,
presided over by its paterfamilias, the one true Emperor of the Romans in
Constantinople. He and he alone could graciously associate them with his
imperium by bestowing upon them honorary degrees of affinity to his sacred
person. In this manner had Charlemagne been designated as a ‘spiritual

24. Constantine Porphyrogenitus De Administrando Imperio.
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brother’” of the Emperor Michael I in 812. It was for this reason that the
Franks were regarded as being barbarians with a difference by Constantine
Porphyrogenitus 130 years later.?®

The coronation of Charlemagne in 800 was indeed the most serious
affront to the Byzantine idea of the way the world was ordered. Their
emperors still clung to the belief that the single, universal imperium
Romanum of east and west would one day be restored. Justinian had made
the last great effort to act on that belief with his reconquest of North Africa,
[taly and parts of Spain in the sixth century. God had allowed infidels and
barbarians to undo that achievement, doubtless because of the sins of the
Christian people. But in his own good time God would find another
imperial agent of his will to re-enact the restauratio imperii. The emergence
of Charlemagne on the western scene, and more particularly his coronation
as emperor, struck at the very root of Byzantine political exclusiveness; for
it denied the principle that there could only be one emperor, one viceroy of
God, in the world. The event worried the Byzantines, but it did not cause
them to modify their ideology. In 812, by the exercise of a little ‘economy’,
they agreed to recognise Charlemagne as ‘emperor’ in an abstract sense,
though notas Emperor of the Romans. It was a purely personal honour; and
it was meant to be more qualified than enhanced by the gracious
nomination of Charlemagne as a ‘spiritual brother’ of the true emperor in
Constantinople. It is instructive, however, that the emperors in
Constantinople, who had formerly described themselves with the simple
Greek title of basileus, seldom missed an occasion after 812 to employ their
tull title of Emperor of the Romans.

Byzantine political theory was soon to receive other rude shocks. Still
greater ‘economy’ had to be exercised to satisfy the pride of Symeon of
Bulgaria, a nearer and more threatening enemy than Charlemagne.
Symeon’s ambition was to set up an empire that would include Bulgaria,
with himself as its emperor at Tsargrad or Constantinople. In 913 he came
near to fulfilling it. The Patriarch Nicholas Mysticus who was regent at the
time, took the unprecedented step of inviting Symeon into the city and
crowning him as ‘Emperor of Bulgaria’. Byzantine amour propre was
satistied by the story later put about that the patriarch had fooled the
barbarian Bulgar by putting a bogus crown on his head;?° and in due
course, though not before he had done much further damage, Symeon was

28. Dolger 1940; Ostrogorsky 1956.
29. Leo Grammaticus, cd. Bekker 1842, p. 292: dvri arépparos 76 éavrod émppimrdpiov 74 éavrol
éméfnurev xeparyy. Theophanes Continuatus, ed. Bekker 1938, vis.
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struck down and made to answer for his presumption at the seat of

judgement in 927.3°

The same problem arose in still more acute form a generation later when
Otto I was crowned as emperor in the west in 962. Otto and his heirs were
firmly convinced of the romanitas of their status. They were not to be fobbed
off with Byzantine acknowledgement of their claim to an abstract title of
emperor, nor fooled by the gift of a special place in the family of kings. The
awful truth slowly dawned on the Byzantines that there was a rival claimant
to the universal imperium and that this time he and his heirs had come to stay.
They resorted to increasingly urgent statements and justifications of the
claim of their own emperors to be the successors of Augustus and of
Constantine. The fiction of the translatio imperii was elaborated. The first
Christian emperor, it was said, had deliberately abandoned his capital in
[taly and transferred the seat of empire from the Old Rome to the New
Rome of Constantinople. When Liudprand of Cremona went to
Constantinople as ambassador of Otto I in 968 he was treated to an carly
version of the tale. Pope John XIII had seen fit to write to the Emperor
Nicephorus Phocas as ‘Emperor of the Greeks’ instead of Emperor of the
Romans. It was no doubt a calculated solecism. Liudprand was informed
that ‘The stupid, silly pope has failed to realise that St Constantine
transferred to this city [of Constantinople] the sceptres of imperial power
together with the whole senate and the whole Roman army, leaving at
Rome nothing’but villeins such as fishermen, cooks, fowlers, bastards,
plebeians and slaves.’3!

In the twelfth century Anna Comnena expressed a generally held
conviction when she declared that imperial authority had long since been
‘transferred from [Rome] to here, to our land and to our Queen of Cities,
together with the senate and the whole administration’, not to mention the
senior archbishopric of the church.32 A generation later the imperial
secretary and historian John Cinnamus confessed that he was reduced to
tears by the impertinence of western rulers who dared to suggest that the
imperial office of Byzantium was somehow inferior to that at Rome.
Everyone knew that the imperial title had disappeared from Rome with
30. Obolensky, 1971, pp. 106-15; Browning 1975, pp. s6-67.

31. Liudprand of Cremona, Legatio, §1: ‘papa fatuus, insulsus, ignorat Constantinum sanctum
imperialia sceptra huc transvexisse, senatum omnen cunctamque Romanam militiam, Romae vero
vilia mancipia, piscatores scilicet, cupedinarios, aucupes, nothos, plebetos, servos tantummodo
dimisisse’.
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Romulus Augustulus in 476 and that after that date the one legitimate
basileus resided in Constantinople. Only he could bestow titles such as king
(rex) on lesser princes.?3 The myth of the translatio imperii was still an article
of Byzantine faith in the fourteenth century. The Patriarch Philotheos,
writing in 1352, stated it in these words:

The great and wonderful Empire of the Romans was transferred from Italy to the
east when Constantine the Great, by divine command, was converted from
Hellenism to faith in Christ and transformed the city of Byzantium into the present
great city, which he called by his own name. It was he who built here a palace and
moved the council and the senate over from Old Rome to make this, the New
Rome, leader in authority over all other cities . . . The situation now is that those of
the New Rome, that is to say all of us who belong to the universal church and are
subjects of the Roman Empire and therefore continue to call ourselves Romaio,
differ so greatly from those of the Old Rome and all the various principalities of that
now divided nation that very few of them recognise the fact that they too were once
Romans and of the same nation and empire and that the cause of their present

detachment from the church as from the empire is their own shortsightedness and
folly.34

The ideology of the emperors themselves, or of their secretaries and civil
servants, is abundantly revealed in the prooimia or preludes to their imperial
charters and documents.?5 In these the epithets and qualities accorded to the
emperor include all those recommended for the Hellenistic monarchs of
antiquity and many more besides. But one looks in vain for any startlingly
new developments of thought about the theory or the practice of kingship.
It is the same with the numerous encomia, panegyrics and funeral orations
for emperors that survive. The panegyrist or orator performed a well-
known and well-tried ritual, which also had its roots in antiquity.?¢ He
disguised his feelings, real or feigned, in a Greek literary form that had been
set long before the Byzantine era began. His audience would expect the
familiar style. To have inserted any new thought, to have expressed any
new idea, would have been bad taste and possibly dangerous.

A different undercurrent of thought can sometimes be glimpsed in what
might be called the literature of Byzantine protest, or satire. The portrait of
Justinian presented by Procopius in his Secret History is scarcely that which
the great man himself presented to the world. Procopius depicts Justinian
and Theodora as fiends in human shape, arch-destroyers of well-established

33. John Cinnamus, Epitome rerum . . ., v.7:. . .dAX %87 xai mjv év Bulavriw Baothelav érépav mapa 74w
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34. Philotheos Kokkinos, Logos Istorikos . . . ed. Psevtongas 1981, pp. 243—4.
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institutions.>” But why he did so remains obscure. Later Byzantine
historians were not above criticising or even lampooning the persons or the
policies of deceased emperors. But none went so far as Procopius. The
satirists modelled themselves on Lucian.?® The tenth-century work known
as the Philopatris ( The Patriot) is directed against the two evils of the day: the
unseemly revival of pagan Greek studies, and the prophets of doom who
undermine the achievements of the soldier—emperor Nicephorus Phocas.*®
The works known as the Timarion and the Descent of Mazaris into Hell, of the
twelfth and fifteenth centuries respectively, are also both based on Lucian.4°
Finally, there is the Dialogue between the Rich and the Poor written by Alexios
Makrembolites about 1343, in which the exploitation of the poor by the
rich is denounced as a major cause of the empire’s evident decline.#! None
of these productions, however, reveals much original thought or proposes
any alternative order of government or society. The message of the
Philopatris 1s that the emperor will provide. ‘Poor though I am’, says its
author, ‘it suffices for my children that the emperor should live; for then
wealth will not fail us, nor any race terrify us.”#*? The message of
Makrembolites is that the world can only be saved by a return to Orthodox
Christian standards and a respect for the divine order of things. The so-
called Zealot revolution in Thessalonica in the 1340s did, for a few years,
produce a2 unique and alternative form of government in that city. But no
political manifesto of the Zealots, if such existed, has been preserved; and
though they have been credited, not least by Marxist historians, with a
programme of political and social reform which would have required some
thought, there is no documentary or circumstantial evidence to prove it.
The government by commune which they seem to have introduced was
contemptuously denounced by writers of the time as ochlokratia or the rule
of the mob; and it was put down in 1350 without inspiring any political
commentator or theorist to draw conclusions from it.43

On the whole then there was a general consensus that, so long as there was
an emperor on his throne, the divine order of the Christian world would be
maintained. Doubts were only expressed when it was felt necessary to adjust
the workings of a political system which everyone agreed was immutable.
37. Procopius, Anecdota, vi.ax: . . . dmavra 8¢ veoxpoiv és del Hifele, xai, 76 Edumav elmeiv, uéyioros &%
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Occasions for such adjustment were most often given in two matters: that
ofthe emperor’s position with regard to the law, and that ot his powers with
respect to the church. The Byzantines were not fond of making binding
definitions. Their empire had no written constitution. They recognised that
they were the heirs to and the guardians of the whole corpus of Roman law.
This required reinterpretation from time to time as well as adjustment to
meet the style of a Christian society and changing circumstances. They were
content to set the laws of the church among those of the empire, since the
two institutions were coterminous and were indeed in many ways one and
the same. They were content too, and for the same reasons, to recognise
their emperor as the visible head of the church on earth and arbiter of its
councils. For them the empire, the basileia, was the church on earth. They
had no Greek word for Christendom or christianitas. But there was
sometimes room for doubt or disagreement about the limit of the emperor’s
authority over the bodies and souls of the faithful.

On the other hand, the Byzantines had a horror of ‘novelty’ or
innovation. Stability and order (taxis), the pax Byzantina, were personified
in the institution of the emperor. Questioning of that order could lead to
ataxia, confusion and disturbance. In the preface to his work on the
ceremonies of the court, Constantine Porphyrogenitus declared that ‘the
imperial power should be exercised with due rhythm and order’, and that
‘the empire represented the harmony and motion of the universe as it comes
from its Creator’.#* Neither the emperor nor the patriarch, however,
claimed an infallible knowledge of how that order must be kept. Gradual
adaptations to changing circumstances could be permitted by the practice of
compromise or economy (oikonomia). But abrupt changes or drastic
modifications of the existing order were likely to produce ataxia. In the
ninth century, Basil I, writing to Louis II, seems to have raised as one capital
objection to the western use of the imperial title the fact that it was a
‘novelty’. In other words, it disturbed the divine order and was therefore
illegitimate.*5 It is significant that one of the normal Byzantine words for
‘heresy’ was ‘novelty’ or innovation (kainotomia). The Emperor Alexius I
Comnenus, seeing the breakdown of the divine order on several fronts at
the start of his reign, took stern measures to suppress the religious heresy of
the Bogomils and the intellectual heresy of John Italus and his followers.

44. Constantine Porphyrogenitus, De cerimoniis, proem.: . . . 8¢’ &v 100 BaotAelov kpdTovs pubue xai
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Such ‘novelties’ were no less dangerous to order than the attacks on the
empire of the Normans, the Pechenegs and the Turks.

The emperor was the elect of God. He did not come by his powers
through hereditary right. The Byzantinised Roman Empire upheld the
ancient tradition that the monarchy was elective. In theory each and every
emperor was elected by the senate, the army and the people. Their choice
and their acclamation revealed and implemented the will of God and the
Holy Spirit. It made no difference that the senate was a moribund
institution, nor that the acclamation of the people became a ritualised
invocation. Nor was the theory shaken by the fact that most emperors
strove to perpetuate their power and their name by founding or
maintaining a dynasty. There were nine such dynasties in the years between
Heraclius in 610 and Constantine X1 in 1453. Only for thirty of those 843
years was the empire ruled by men who were not the heirs by blood or by
kinship of their predecessors. Theoretically, however, the imperium
remained a carriére ouverte aux talents. The point was proved by Basil I, the
palace groom, who murdered his way to the throne in 867 and went on to
establish the longest of all Byzantine dynasties. Such practice was
legitimised by the principle of co-option, whereby the emperor had the
right to appoint his heir as co-emperor. The right was tempered, but only in
theory, by the requirement of obtaining the acclamation of the co-emperor
by the people. Basil I made sure of the future of his line by co-opting three of
his sons in this manner.

The constitutional position of the emperor was thus assured by adherence
to Roman tradition. For a time even the ancient ceremony of raising the
new emperor on a shield was continued. But from the fifth century a new
element was introduced. In 4§7 Leo I received his crown from the Patriarch
of Constantinople. All succeeding emperors, save for the very last of them,
were crowned by their patriarchs. The significance of this ceremony was
not at first apparent; and the religious rite of coronation was not held to be a
constitutive act in the making of an emperor. Nor was it thought to signify
any hold of the church over the state. But inevitably the act became one of
consecration of the duly elected ruler and the patriarch required a profession
of faith from the emperor before he would perform it.#® In the thirteenth
century, when the church’s authority had almost outstripped that of the
emperor, the coronation rite assumed a deeper religious significance. To the

46. Christophilopoulou 1956. Nelson 1976.
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ceremony of anointing with oil was added that of Chrismation with the
holy chrism of baptism, implying, as Symeon of Thessalonica explained in
the fifteenth century, that the patriarch ‘set the seal of the Holy Spirit” on the
emperor.4?

Once duly elected and crowned, the emperor was always hedged about
with much divinity. Whatever his antecedents or his past record, he was
transmuted to a higher estate. Every occasion of his waking life was
ritualised by ceremonial procedure, vividly described by Constantine
Porphyrogenitus in the tenth century and by Pseudo-Codinus in the
fourteenth.*® The ceremonial dramas, hallowed by antiquity and reflecting
the order of the universe, were in themselves a guarantee of continuity and a
safeguard against abrupt innovation. It was, however, always within the
power of an emperor’s electors to demote him to his former state if he
proved unworthy or unacceptable. Forty-three of the Byzantine emperors
were violently removed from office or obliged to abdicate. There were also
various impediments to candidature for the throne. Blindness was
customarily held to be a disqualification. The blinding of usurpers, potential
or actual, was thus quite common. But an aspiring emperor could also be
refused recognition by his patriarch until he had done penance for his past
crimes, as was the case with John Tzimiskes in 969. The patriarch could even
excommunicate the emperor. Nicholas Mysticus closed the doors of St
Sophia to Leo VI on Christmas Day 9o06; the Patriarch Arsenius quite
properly anathematised Michael VIII for his crimes in 1261. Such instances
publicly demonstrated that the emperor was not above the law.

Yet he was the embodiment of the law. Another of the concepts of
Hellenistic thought adopted by Byzantium was that of the monarch as ‘the
living law’ (lex animata, nomos empsychos). Eusebius fought shy of it; but
Themistius carried it forward in his speech in praise of his Emperor
Theodosius I: ‘For he is the animate law, not merely a law laid down in
permanent and unchangeable terms . . . God sent kings on earth to serve
men as a refuge from an immovable law to the safety of the animate and
living law.’#® The 1dea was enshrined by Justinian in one of his Novels: “The
imperial station, however, shall not be subject to the rules which we have

47. Symeonis Thessalonicensis Archiepiscopi Opera Omnia, in PG 155, 3531 . . . 76 név pipy adpayilwy
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just formulated, for to the emperor God has subjected the laws themselves
by sending him to men as the living law.’3? In one sense this was a survival of
the ancient Roman claim that the emperor was above the law (princeps
legibus solutus). Some later theorists and some later emperors took this view.
The cleventh-century soldier and author Cecaumenus agreed that the
emperor was not subject to the law. The emperor is law, provided that he
acts on this principle in a correct manner.5! In another sense, however, the
idea of the emperor as ‘living law’ gave him the scope to exercise his
required virtue of philanthropy by tempering the otherwise inflexible law
with his prerogative of mercy. Thus it was possible for Leo III to claim that
his Ecloga or selection of the laws was a revision of the Code of Justinian
‘with a view to greater humanity’.52

It was clearly within the emperor’s powers to revise the laws and several
such revisions were made. But he could also add Novels (Novellae), new
laws or constitutions. The Byzantines, living as they did in a theocratic
society, found it hard to be sure where things temporal ended and things
spiritual began. Thus the laws of their state frequently incorporated legal
rulings of the church. Where a necessary qualification for citizenship was
Orthodoxy in religious belief, it was natural that the canons of the church
councils which had defined that belief should also be the law of the land.
Justinian had decreed that ‘the canons of the first four councils of the church,
at Nicaea, Constantinople, Ephesus and Chalcedon, should have the status
of law. For we accept as holy writ the dogmas of those councils and guard
their canons as laws.’33

The church could add to and interpret those canons. One version of the
law indeed laid down that only the patriarch had the right to interpret the
rulings of the Fathers and the canons of the councils.54 But some emperors
thought themselves empowered to do likewise and to legislate on
ecclesiastical or even doctrinal matters. Hence there came into existence the
collections known as nomocanones in which the laws of the church and the
laws of the state were set down side by side and compared, though the

50. Justinian, Nov. 105. 2, 4: ‘Omnibus enim a nobis dictis imperatoris excipiatur fortuna, cui et ipsas
deus leges subiecit, legem animatam eum mittens hominibus.” Steinwenter 1946, pp. 250-1.
s1. Cecaumenus, ed. Wassiliewsky and Jernstedt 1896, p. 93: "Enel Aéyoval Twes 67t 6 Bagireds vépw
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former always precede the latter. The Nomocanon in Fourteen Titles,
compiled in the seventh century, was the best known of such collections.
But the greatest canonists, such as Theodore Balsamon, Patriarch of
Antioch in the twelfth century, and Demetrios Chomatianos, Archbishop
of Ochrida in the thirteenth century, never set themselves to produce a
Corpus juris canonici. They preferred to work piecemeal from heterogeneous
collections of legal rulings derived from the canons of the oecumenical
councils, the so-called apostolic canons, the decisions of local synods and
excerpts from the Scriptures and the Fathers. The uncharted territory
between the secular law (nomos) of the emperor and the church law (canon)
of the patriarch and his synod gave them great scope for the setting of one
text against another and arriving at various opinions by interpretation and
adaptation.

The nomocanones and the commentaries of the canonists advertised the
fact that church and state went together. The two were interdependent and
it was generally believed that the one could not exist without the other. The
monks of Constantinople, when being persecuted for their faith by the
Latinophile Emperor Michael VIII in the thirteenth century, counted the
days till they should be rid not of their emperor but of their miseries; for,
they said, they could no more live without an emperor than a body can live
without a heart.55 Yet the monks, throughout the empire’s history, were
usually the first to complain about an emperor’s interference in the affairs of
the church. It was in this realm of thought that the Byzantines found most
room for debate. Here again the tone was set by Constantine. As the first
Christian emperor he saw it as his imperial duty to regularise the affairs of
his Christian subjects, to incorporate their society within the framework of
empire. They must be made to arrive at a uniformly and universally agreed
form of their creed. Either Arius was right or he was wrong. The only way
to find out was to convene the Bishops of the church and seek the guidance
of the Holy Spirit in common council. The Council of Nicaea in 325 was
summoned by Constantine and presided over by him. Its procedure and
protocol were modelled on that of the Roman senate. The emperor
presided as princeps; the deputy of the Bishop of Rome, still the capital of the
empire, took the place of the princeps senatus.

Such was the model for all subsequent councils of the church in the
Byzantine world. The last was the council in Constantinople in 1351,
summoned by the Emperor John VI Cantacuzene, at which the theology of
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the Hesychasts was found to be Orthodox; though no papal legate was
present on that occasion and no one could pretend that it was a fully
oecumenical council. The decrees of such assemblies had to be signed by the
emperor. Without his signature they could not become law, since he was
the source of law human and divine. The signing of the decree of Union at
the Council of Florence in 1439 provoked much argument, since the
emperor claimed the right to put his signature before that of the pope.5¢
How far an emperor could intervene in debates and determine the course of
discussions was for him to decide. Different emperors held different views,
knowing that Constantine’s intervention at Nicaea had been decisive. But
everyone accepted that he could direct the proceedings as the supreme
upholder of the right belief that was Orthodoxy, not simply as the defender
of the faith, but as its embodiment.

After Constantine the position of the emperor with regard to the church
was firmly established, if somewhat ill-defined. Theodosius the Great set
the seal on the triumph of Christianity.?” It was he who coined the word
Orthodoxy. Heterodoxy or heresy was declared to be a criminal offence.
The ancient pagan religions were proscribed and their adherents were
persecuted. The oracle at Delphi, the games at Olympia and the mysteries at
Eleusis were banned and their shrines destroyed. The privilege of Roman
citizenship was reserved for those who professed the true faith as it had been
defined at the Councils of Nicaea in 325 and of Constantinople in 381. The
policy of Theodosius was followed and brought to its final uncompromis-
ing form by Justinian. Justinian was convinced that the propagation of
Orthodox Christianity was part of his mission to restore the boundaries of
the Roman Empire. The lost provincesin the west must be rescued from the
Arian heretics who tyrannised them. He was the defender of the faith and
the terror of its enemies, but also its organiser and director. The last elements
of paganism, and with them the last champions of religious tolerance, were
hunted down. The Platonic Academy in Athens was closed in 529. But
Christianity was favoured by more imperial attention than ever before.
Every aspect of the life of the church was covered by Justinian’s legislation;
and though on occasions he treated popes and patriarchs as if they were his
servants, the church was on the whole grateful and not resentful. It regarded
the emperor’s concern not as interference but as proper solicitude.

The Byzantine emperors have often been accused of ‘Caesaropapism’. It
isnow generally agreed that the term is not apt. No emperor before or after

$6. Sylvester Syropoulos, ed. Laurent 1971, X.4 (p. 478). s7. Dvornik 1966, vol. u, p. 764.
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Justinian exercised such unlimited authority over his church. Yet he was the
first to propose a legal distinction between empire and priesthood, between
imperium and sacerdotium. He confessed that he found the distinction to be
slight.3® But he felt that it should be stated. He therefore declared that

The greatest of the gifts of God to men, granted by the heavenly mercy, are the
priesthood and the imperial authority: the one serves divine ends, the other rules
over and cares for human affairs; and each of these springs from one and the same
source and each adorns the life of man . . . For if the priesthood be blameless in
every respect and full of faith before God, and if the imperial authority duly and
rightly adorn the state which is entrusted to it, then there will result a fair harmony
which will furnish every good thing to the human race. We are therefore
concerned in the highest degree for the true doctrines inspired by God and for the
integrity of the priesthood.5®

The ideal thus postulated of harmony and co-operation between
emperor and patriarch, between church and state, remained the guiding
principle thereafter. It was also accepted that it was the emperor’s divine
obligation to concern himself with the true doctrines of the church, even
though those doctrines could only be defined or amended in a council of all
its leading bishops. Some canonists such as Balsamon gave it as their private
opinion that the emperor was above the canons of the church as he was
above the laws.®® Some emperors behaved as if they were. But the idea was
never openly accepted. The harmony between emperor and patriarch was
most often upset by two eventualities: when the emperor was thought to
have trespassed too far into the field of doctrine, or when he was thought to
have overreached himself'in restricting the freedom of monks and clergy to
manage their own affairs. The iconoclast emperors of the eighth and ninth
centuries were guilty on both counts. Not only did they presume to decree
that the traditional veneration of icons or religious images was uncanonical;
they also penalised and persecuted those churchmen and monks who
disagreed with them. They had of course a large body of clerical opinion
behind them. But their opponents were given much opportunity to remind

$8. Justinian, Nov. 7.2: ‘cum nec multo differant ab alterutro sacerdotium et imperium, et sacrae res a
communibus et publicis’.

$9. Justinian, Nov. 6, praef.: ‘Maxima quidem in hominibus sunt dona dei a superna collata clementia
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diligentiam exhibens; ex uno eodemque principio utraque procedentia humanam exornant vitam
... Nam si hoc quidem inculpabile sit undique et apud deum fiducia plenum, imperium autem
recte et competenter exornet traditam sibi rempublicam, erit consonantia quaedam bona, omne
quicquid utile est humano conferens generi. Nos igitur maximam habemus sollicitudinem circa
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them of the limits of imperial authority. St John of Damascus, who lived
beyond the reach of the emperor’s wrath, could in these circumstances
write: ‘It appertains not to kings to make laws for the church. Kings have
not preached the word to you, but apostles and prophets, pastors and
doctors. Political welfare is the concern of kings: the ecclesiastical system is a
matter for pastors and doctors. I cannot be persuaded that the church is
governed by imperial edicts.’?

St Theodore of Studius and his fellow victims of imperial displeasure put
the matter less politely:

The issue does not turn on secular and carnal affairs, in which the emperor has the
power of judgement and [jurisdiction in] the secular court. It is an issue that
concerns divine and heavenly doctrines, and this is a thing entrusted only to those to
whom the Word of God has himself spoken . . . To kings and rulers it appertains
[only] to lend their aid, to join in attesting doctrines, and to reconcile differences in
respect of secular affairs. Nothing else has ever been given them by God, in the
matter of divine doctrines; nothing else, should it ever come to pass, will endure.52

So far as iconoclasm was concerned this statement was prophetic. But when
the storm of that famous controversy had blown over, the Patriarch Photius
re-enunciated the earlier ideal in the Epanagoge, the introduction to
the projected new collection of the laws proposed by Basil I. ‘As the
constitution of the state consists, like man, of parts and members, the
greatest and most necessary parts are the emperor and the patriarch.
Wherefore the peace and felicity of subjects in body and soul depend upon
the agreement and concord of the kingship and the priesthood in all
things.’63

The Emperor John Tzimiskes, whose patriarch had made him do public
penance for his implication in the murder of his predecessor in 969, is
reported as saying that he knew of two powers here on earth, ‘the power of
the priesthood and that of the kingship, the one entrusted by the Creator
with the cure of souls and the other with the government of bodies’.¢4 Some
200 years later Theodore Balsamon was inclined to allow the emperor a
larger share in the concord between kingship and priesthood: ‘The service

61. John of Damascus, PG 94, 1295. Translated in Barker 1957, p. 86.
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of the emperors includes the enlightenment and strengthening both of soul
and body: the dignity of the patriarchs is limited to the benefit of souls, and
to that only (for they have little concern with bodily well-being).’¢® Yet
anotherand rather different view wasexpressed by the Patriarch Athanasiusl
in the carly fourteenth century: ‘Priesthood was not granted to Christian
people for the sake of empire, but empire for the sake of priesthood so that if
the empire in a manner pleasing to God supported the church with the
secular arm and honoured and protected her, the empire in turn would be
supported and protected and increased by God.’®® All of these opinions, and
examples could be multiplied, might have been variations on the classic
statement of St John Chrysostom that ‘the government and the priesthood
have each their own boundaries, though the priesthood is the greater of the
two’.%7

The true boundary between imperium and sacerdotium was revealed in the
fact that the emperor was not a priest. His encomiasts might address him as
‘the new David’, the ‘new Solomon’, or compare him with Moses or
Melchizedeck. The biblical figure of the priest-king was familiar in
Byzantine art and literature. Constantine and his early successors retained
the pagan title of Pontifex Maximus, christianised for a time as Pontifex
Inclitus by Marcian and Anastasius. The bishops in Constantinople in 448
hailed Marcian as ‘the high-priestly emperor’ or imperial bishop. At the
Council of Chalcedon in 451 they hailed him as ‘priest and emperor’.®8
Constantine had once described himself as ‘Bishop of those (or of the things)
outside the church (rév éxds)’.¢? This curious phrase has been variously
construed, to mean Bishop of the pagans who were not members of the
church;7® or Bishop of all atfairs external to the church;’! or as a mere
witticism cast forth when the emperor was entertaining some bishops to
dinner.”? It remains that the emperor proposed some claim to the title of
bishop. The claim could clearly only have been made at a time when there
was still no ruling, however vague, on the respective qualities or estates of
priesthood and kingship. The emperor’s person was sacred; he was
acclaimed as hagios (holy); he was the equal of the Apostles; and he was
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surrounded by a numinous aura enhanced by ceremony and ritual. But he
was never an ordained priest, let alone a bishop. He and he alone of the laity
was allowed to enter the sanctuary and to take communion in the manner of
a priest or deacon.”? But the order of priesthood was denied him, and would
indeed have disqualified him from being emperor. The iconoclast Emperor
Leo III once indignantly informed the pope that he was priest as well as
emperor (hiereus kai basileus). The pope was aware that Constantine,
Theodosius and Justinian had been called the same. But he refused to gratify
the vanity of an iconoclast.”4

Some of the canonists employed the technical term epistemonarches to
describe the emperor’s ecclesiastical status. It implied that he was ‘the wise
defender of the faith and regulator of order in the church’. But it permitted
no suggestion that he was himself a priest or bishop even of honorary rank.
Demetrios Chomatianos in the thirteenth century summarised the
emperor’s ecclesiastical prerogatives in these words: “The emperor is as the
general epistemonarches of the churches. He defends the decrees of the
councils and regulates the hierarchy of the church. With the single
exception of the sacramental office, all the other privileges of a bishop are
clearly represented by the emperor, and he performs them legally and
canonically.’”® Even the ascetic and monkish Patriarch Athanasius [
accorded the title of epistemonarches to his emperor, for all that he put a
slightly different emphasis on the balance between sacerdotium and
imperium.’°

Not until some seventy years before the fall of Constantinople were the
constitutional rights of the emperor in ecclesiastical matters clearly and
definitively committed to writing. About 1380 a document was issued with
the agreement of the Emperor John V and his patriarch.?” It contained nine
clauses. The emperor, in accordance with custom, nominated metropolitan
bishops by choosing from three names submitted to him by the patriarch;
he had the exclusive right to create, promote or demote bishoprics, to
amalgamate them, or to transfer their incumbents; he must sanction all
nominations to the highest and senior ofhices in the church; it was for him to
ensure that the boundaries of dioceses were respected as he had established
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them, during and after the lifetimes of their bishops; neither the emperor
nor his senators and ministers could be excommunicated by the patriarch,
whose power in such cases was limited to admonition, for the emperor is the
defender of the church and the canons; the emperor and not the patriarch
had the last word as to whether bishops should stay in Constantinople on
important business or be sent back to their sees; every bishop must take an
oath of allegiance to him and to the empire when appointed; every bishop
must sign acts passed by a synod or a council; every bishop must observe the
rulings here laid down and refuse his support to any candidate for office in
the church who is not a loyal friend of the emperor. This document at long
last clarified the emperors’ practical jurisdiction over the church. But it still
failed to clear the air with regard to his unique relationship with God. The
special mystique of the imperial office could not so easily be defined.

The last pronouncement on the matter was made by the Patriarch
Antony IV in 1393. At the time the city of Constantinople was isolated by
the Ottoman Turks. Little else was left of the empire. It seemed that the end
might come at any moment. The Grand Duke of Moscow, Basil [, who had
cause to resent Byzantine interference in his own domain, instructed his
bishop to cease commemorating the emperor’s name. His reason for so
doing was that, though the Byzantine church appeared to be surviving,
there was not much sign of the emperor’s continuing ability to lead society.
The news of Basil’s action stirred the Patriarch Antony to compose his well-
known letter to Moscow, restating the ancient Byzantine theory of the
harmony between church and state in lucid and forceful terms.

The patriarch wrote to his spiritual son Basil as ‘the universal teacher of all
Christians’, a title which the last patriarchs of Constantinople were fond of
adopting. Philotheos, one of Antony’s predecessors, had deemed himself to
be ‘appointed by God as pastor and teacher of all the universe’. Antony
himself elsewhere had claimed to be ‘father and spiritual lord by God
appointed over all Christians in the universe’, and ‘judge general of the
oecumene to whom every Christian could appeal to have his wrongs
righted’.”® Such claims, almost papal in their phraseology, advertised the
fact that the church in Byzantium had indeed greater powers of survival
than the empire. When the patriarchs appeared to have taken over as
vicegerents of God on earth, the Prince of Moscow might be forgiven for
supposing that the emperor had become a nonentity. The Patriarch Antony

78. Philotheos to the Metropolitan of Kiev (1371): Miklosich and Miiller 186090, vol. 1, p. s82.
Antony IV to the Bishop of Novgorod (1393): ibid., vol. 11, pp. 182, 187.
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was quick to put him right and to remind him of the eternal verities of
Byzantine political theory.
‘The holy emperor’, he wrote,

has a great place in the church. He is not to be compared with other rulers and local
princes. For from the beginning the emperors established and confirmed the true
faith in all the oecumene. The emperors convened the occumenical councils. They
ratified and made legally binding the decrees of the sacred and holy canons
concerning correct doctrines and the government of Christian citizens . . . If, by
God’s will, the nations [the Turks] have encircled the scat of imperial government,
still the emperor to this day retains the same approval from the church, the same
status and the same prayers. He is still anointed with the holy chrism and elected
basileus and autokrator of the Romans, that is of all Christians; and the name of the
emperor s still commemorated by all patriarchs, metropolitans and bishops in
every place where men call themselves Christians. No other ruler or local prince has
ever had such privileges . . .

Therefore, my son, it is not proper for you to say that we have a church but no
emperor. It is not possible for Christians to have a church and not to have an
emperor. For the church and the empire have a great unity and communion. The
one cannot be separated from the other. The only emperors whom Christians reject
are those heretics who attacked the church and introduced into it corrupt dogmas
contrary to the teaching of the apostles and the fathers. Our [present] mighty and
holy emperor, however, is, by the grace of God, most Orthodox, most true to the
faith. He is a champion of the church, its defender and vindicator; and it is
impossible for a bishop not to commemorate his name. Listen to what Peter, the
prince of the apostles, said in the first of his general epistles: ‘Fear God, honour the
king’. He did not say ‘the kings’, so that no one could suspect him of referring to
those who are called kings here and there among the ‘nations’. He said ‘the king’,
thereby demonstrating that the universal king is one . . . For if others among the
Christians have assumed for themselves the name of Emperor, they have done so by
tyranny and violence and their actions are unnatural and illegal.”®

Forty years after this letter was written it was to be dramatically and sadly
proved that a church without an emperor was not an impossibility; and yet
there was still an emperor of a kind. When the Turks took Constantinople
on 29 May 1453, the last Christian Emperor, Constantine XI Palaeologus,
died fighting at the walls of his city. But the conquering Sultan Mehmed II
saw how the Christian Church could serve his purpose. Heipicked on the
scholar and monk Gennadius to be the first Patriarch of Constantinople
under the new dispensation. He was to be held responsible for the conduct
of all the Christian ‘nation’ within the Ottoman Empire. It was the Sultan,

79. Text in Miklosich and Miiller 1860—90, vol. 1, pp. 188—92. Partial translation in Barker 1957, pp.
194—6.
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or as some Greeks called him the ‘Sultan-Basileus’, who acted the part of
emperor by investing the new patriarch with the insignia of his office before
he was consecrated in the traditional manner. Thus, after more than 1000
years, a definition was at last imposed upon the issue which the Byzantines
had never clearly resolved. The church was henceforth answerable to the
state.

In the last and apparently hopeless years of the empire’s existence, there
were various schools of thought about what had gone wrong. By far the
most prevalent explanation was that God was punishing the people for their
sins. This was a favourite theme of sermons in the fourteenth and fifteenth
centuries. The victorious Turks had been sent as God’s agents to chastise the
wicked Christians. A patriarchal document of 1350 expressed the idea in
these words:

It is through the divine anger at [our| wickedness that we are visited by these
plagues, famines, earthquakes, tidal waves, floods and conflagrations, and that we
have to witness the murder of Christians by cach other in civil war, the Black
Death, and the great and terrible enslavement and diaspora of the Christian nation
by their impious, godless and barbarian cnemies’. 80

The only hope of salvation lay in a return to the faith and practice of the
pure, unadulterated Orthodox faith. The Patriarch Athanasius had already
preached the same message fifty years earlier.

Inasmuch as the empire sincerely keeps the holy commandments of Christ together
with the Orthodox faith, prosperity will last as long as the empire, ‘until the end of
the world’, as it has been proclaimed. If, on the other hand, the empire rejects both
faith and works, it will in direct proportion be deprived of his succour.8?

Some people took comfort in magic and astrology; others in eschatol-
ogy. The prophets foretold that the end of the world was nigh in any case.
This was hardly political thought. Some intellectuals, however, were
stirred to reconsider at least some of the ideology of the past. In the
fourteenth century it was inevitable that Byzantium should be washed by
the tide of new ideas from the western world. It was a slow process and there
was a difficulty of communication. Not many Greeks felt inclined to learn
Latin, and they tended to judge western culture by the behaviour of the
[talian merchants and sailors in Constantinople. Demetrius Cydones, a
minister of state for many years in the fourteenth century, was one of the
few exceptions. But the knowledge of Latin that he acquired led him to

80. Text in ibid., vol. 1, pp. 303—4.
81. Athanasius 1, Correspondence, ed. Talbot 1975, no. 110, p. 272.
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theology rather than to politics. He remained a faithful servant of his
emperor while at the same time hoping to bridge the cultural gap between
east and west by bringing together the churches of Rome and
Constantinople. He translated the Summa contra Gentiles of Aquinas into
Greek in the belief that others would be as impressed as he was by the clarity
of Latin theology. In due course Cydones was converted to the Roman
faith, and his influence had much to do with the later conversions of
Bessarion of Nicaea and Isidore of Kiev, both of whom were made
Cardinals after the Council of Florence in 1439. But these men were not
political thinkers. They embraced with some relief a western ideology
which seemed at the time to promise more hope for the future than that into
which they had been born.

The germ of some new ideas, or some new doubts and perplexities, can
be discerned in the writings of Theodore Metochites, the Grand Logothete
of the Emperor Andronicus II, who died in 1332. Metochites was a
polymath steeped in classical Greek learning, a prodigious author and a
leading light in the revival of scholarship patronised by his emperor. Like all
educated Byzantines, he found it hard to express his thoughts except in the
terms set by the ancient Greek writers and philosophers whom he so much
admired. His political thought, such as it was, is mainly to be found in his
Essays. In the preface to them he admits that his studies have left him with
the discouraging feeling that the great men of the past have said everything
to perfection, leaving nothing left to say.82 His essays on Democracy and
Monarchy inevitably conclude that the rule of a king, or an emperor, is the
best possible constitution. ‘Moreover, under a single person, the divine laws
of our Christian religion, which includes in its perfect wisdom both things
divine and things human, will also best keep their place and their effective
power . . . .83

Metochites was an intellectual snob. He despised his fellow Byzantines
tor their lack of culture. But he knew that he and they alike were living in an
age of decadence of other kinds, economic, military, political and even
religious. He heartily disapproved of the more extreme forms of monasti-
cism so dear to the Byzantine tradition. He believed and said that the
attainment of Christian perfection was more likely to be helped than
hindered by involvement in social life and public affairs. Man was a political

82. Theodori Metochitae Miscellanea philosophica et historica, ed. Miiller and Kiessling 1821. His first essay
is entitled: ﬂpoo[p.tov, & u') kal 67t otk éoTi viy /\éyELVA

83. Ibid., p. 626: Kal uny ére pdAuor’ dv év ydopav éyorev lows rat kpdros dvigipov xal feiow xald’ juds
vopor Tiis xpioTiavikis Beooefelas, xai Ta Beia xal ravbpdrmva mavadpws éxovons . . . .
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animal; and the hermit’s rush to the desert was a form of escapism ‘far from
the Christian ordinances’ and ‘contrary to nature’.®4 These were unusual
views for an Orthodox Christian. Still more unusual was his suggestion that
the evident decline and fall of the empire was a matter of chance and had
little to do with divine dispensation. Other empires had in the past come and
gone. That of the Romans, even in its finest hour, had in fact never been
universal; nor was it any more eternal than the others. Tyche (Fortuna) and
fate or destiny were the dominant factors in the lives of men and of societies.
Metochites was in love with Plutarch among many other ancient writers
who would have shared these sentiments. He was a man who thought
deeply; and perhaps these reflections are something more than mere jeux
d’esprit or thoughts plucked from his reading. But in his Poems he reverts to
the more familar theme that the empire is in trouble because of its morals. It
is about ‘to be destroyed by God because of the innumerable sins of its
people’.85 His most lasting and most beautiful memorial remains the
monastery church of the Chora (Kariye Djami) in Constantinople, where
he ended his days as a monk.

The City of Constantinople, the New Rome, the Queen of Cities,
remained to the end one of the anchors of Byzantine political thought. For
men like Metochites who lived, worked and worshipped there, it was
almost impossible to think their way beyond or outside its traditions and
associations. It is perhaps no accident that the most original thinker that the
dying Byzantine world produced lived most of his life not in the capital but
in Mistra in the Peloponnese. Mistra, on a spur of Mount Taygetos
overlooking the plain of Sparta, had since 1349 been the military and
administrative centre of the Byzantine enclave in the south of Greece, the
Despotate of the Morea. It had flourished and grown, though it wasnever a
large city. By 1400 it had become a hive of cultural, intellectual and artistic
activity, housing within its walls numerous churches, monasteries, palaces
and libraries. Writers, philosophers and artists settled there to escape from
the stresses and strains of the beleaguered city of Constantinople; and it was
especially favoured and endowed by the last emperors, whose families
provided its rulers or Despots. Among the residents of Mistra in the first half
of the fifteenth century were Isidore of Kiev, Bessarion of Nicaea and
George Scholarios who, as the monk Gennadius, was to become the first
Patriarch of Constantinople after the Turkish conquest.

[t was a place where new ideas might grow and new hopes be born. It was

84. Ibid., p. 486: mppw yap 8y ToiTo mdvy Ti Tis xpLoTiavikis vopobeaias, kai Twv xal’ Huds, ds otk
GAdo 71, kaBdmaé dAoTpibrarov.  8s. Guilland 1959, pp. 201-2.
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here that George Gemistos, known as Plethon, settled about 1407. He was
already nearly fifty years of age and celebrated as a Platonist and teacher in
Constantinople. Apart from a visit to Italy to attend the Council of Ferrara-
Florence in 1438—9, he lived the rest of his long life at Mistra. Plethon was
the first, some would say the only, Byzantine philosopher to break his way
out of the traditional cast of thought. He was in some sense the intellectual
heir of Theodore Metochites; but he allowed his thoughts to roam wider
than any of his predecessors had dared. He probably knew no Latin. But his
reading of the ancient Greek philosophers and historians encouraged him to
develop the idea or the fancy that the people of the Peloponnese were the
direct descendants of the Hellenes of the past. The idea was not wholly new.
Some Byzantines, proud of their exclusive possession and understanding of
the literary and philosophical legacy of ancient Greece, had taken to calling
themselves ‘Hellenes’. But Plethon was the first to see in this idea the
possibilities for regeneration. Hellenism as a political and philosophical
system could be recreated on the Hellenic soil of the Peloponnese. Not for
nothing did Mistra look down on ancient Sparta.

In 14715 and 1418 Plethon elaborated his theme in two long memoranda
addressed to the Emperor Manuel II and his son Theodore who was then
Despot at Mistra.®® Plethon implicitly rejected the Byzantine concept of a
universal empire. His advice to the emperor was to make the most of the
little principality which already existed in Greece. The Peloponnese, he
emphasised, was both an island and a continent, secure, self-contained and
an ideal testing ground for new political theories. Its people were, he
claimed, of pure Hellenic stock. The Hellenic spirit lay dormant within
them waiting to be revived. This would require leadership. Plethon
therefore proposed a new form of constitution. At its head there must be a
strongly centralised monarchy, for monarchy was the best of all systems of
government. The monarch, or the Despot of Mistra, would have as his
advisers a small body of educated men of moderate means and of the middle
class of citizens. The army must be reorganised. It must be a professional,
standing army composed not of mercenaries but of native Greeks, a
privileged order of society with no duties other than defence and warfare.
Assuch it would be supported by the other social order, the taxpayers, who
would be exempt from military service and would be designated, Spartan
fashion, as Helots. Taxes would be paid in kind from the produce of the
land. All land would become common property which any citizen could

86. George Gemistos Plethon, ed. Lambros 1926, 1930, Ha)tam/\éyaa xal He/\o‘irovw]mami, vol. i1, pp-
246-65; vol. 1v, pp. 114-35.
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cultivate or build on; and the cultivation of waste or virgin land was to be
particularly encouraged. But no land was to be private and every farmer of
the tax-paying class must render one third of his produce to the common
funds.

Trade was to be carefully regulated with a view to protecting and
stimulating the home market. The use of coinage as currency should be
limited. Necessary imports like iron and weapons could be acquired by
exchanging them for the locally made silk; and there was no need to go on
importing wool, flax or cotton for clothing when such commaodities could
be produced at home. Crime in this new society was to be deterred and
punished not, as was the Byzantine custom, by mutilation, which Plethon
considered to be barbaric and ‘un-Hellenic’. The death penalty could be
kept; but the best form of punishment would be to set criminals to work in
chain gangs on repair of the defences and such like hard labour. This would
relieve the soldiers of one unpalatable task and benefit the whole country.
Homosexuals, however, and other sexual deviants must be burnt at the
stake. Plethon’s social and political ideas were much indebted to Plato’s
Republic. Indeed he saw himself in the part that Plato had enacted at the
court of the tyrant Dionysius II in Syracuse.

Plethon’s proposals were meant to be comprehensive. But the one
element to which he gave least attention was religion. Mistra in his day was
alive with churches and monasteries proclaiming not Platonist Hellenism
but the Orthodox Christianity of Byzantium. It is clear that Plethon
disliked monasticism even more than Metochites had done. ‘Those who
profess to pursue philosophy {i.e. monks| render no service to the common
good.’87 The religious life which he advocated in his advice to his emperor
depended upon a vaguely expressed belief in three principles: that there is a
Supreme Being; that this divinity has a concern for mankind; and that it
orders all things rightly and justly according to its own judgement without
being influenced or deterred by men’s gifts or flattery.?® One sees here the
germ of the ideas which were later to cause Plethon’s condemnation by the
church.

The emperor and his son listened politely to the great man’s advice for the
restructuring of society in Greece. No attempt was made to put his thoughts
into practice, and indeed, although they were highly original, they were
hardly practicable. But Plethon’s ideas on religion, when he finally put
them in writing, could not be so politely received, for they were original to

87. Plethon, ed. Lambros 1926, vol. m, p. 257.  88. Plethon, ¢d. Lambros 1930, vol. 1v, p. 125.
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the point of being blasphemous and sacrilegious. Towards the end of his
long life he completed his treatise entitled On the Laws (Nomon
Syngraphe).®° 1t was a curious hotch-potch of neoplatonism with a dash of
Zoroastrianism, badly arranged and perhaps never properly finished. It was
not a work of political thought. It aimed to provide the moral and
metaphysical sanction for his new constitution of society with a new
‘Hellenic’ religion worthy of the credence of his regenerated Hellenes.
The God of the Christians is replaced by a Supreme Being to whom he gives
the name of Zeus. Other members of the ancient pantheon of Olympian
gods are allotted their places in the divine scheme. A new Hellenic theology
was laboriously contrived, with hymns and prayers for the edification of its
presiding deities. Only fragments of this bizarre work survive. After
Plethon’s death in 1452 the manuscript came into the hands of his former
friend, the new Patriarch Gennadius. He was so horrified by its contents that
he committed it to the flames. No patriarch, especially in the circumstances
after 1453, could allow such a total rejection of Christian doctrine and
Byzantine tradition to circulate and poison the minds of the faithful.
One modern Greek scholar has labelled George Gemistos Plethon as ‘the
last Byzantine and the first Hellene’. Another applied the same title to the
Patriarch Gennadius.®? Plethon’s religious ideas were somewhat absurd and
would surely have been foolishness to the Greeks. His political theories
could only have been applicable to the microcosm of the Peloponnese. In
one sense he was the most original Greek thinker since Eusebius. In another
sense, however, he was not an exponent of Byzantine political thought, for
he had ceased to think like a Byzantine. He was a prophet without honour in
his own country. Even his mortal remains were later to be disinterred and
taken to Italy, where his fame as a Platonist eclipsed all his other activities.
The Patriarch Gennadius who had condemned his works to perdition was
the true spokesman of the Byzantine conscience and tradition in the hour of
crisis. [t was thanks to him and his like that the Byzantine church survived
during the long years of the Ottoman Empire, perpetuating the saving
myth that Orthodox Christians still lived under a special divine
dispensation. They belonged to a theocratic society, whose political
structure was ordained by God and. therefore not to be questioned.

89. Plethon, Traité des Lois, ed. Alexandre. 1848.

go. C. Sathas, Documents inédits relatifs a I'histoire de la Gréce au moyen dge, 9 vols., Maisonneuve et Cie,
1833, vol. 1v, p. vii: ‘Gennadius Scholarius . . . peut étre regardé comme Ic dernier des Byzantins et
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Cambridge Histories Online © Cambridge University Press, 2008



Cambridge Histories Online © Cambridge University Press, 2008



III
BEGINNINGS: c. 350—c. 750

Cambridge Histories Online © Cambridge University Press, 2008



Cambridge Histories Online © Cambridge University Press, 2008



5
INTRODUCTION: THE WEST

The world of the Christian fathers from Ambrose to Isidore of Seville had
come to differ profoundly from the world of the early Apologists, of
Origen and Tertullian. The transformations which produced these differ-
ences came in two great waves: the first, sweeping across the whole of the
Roman world, is the crisis of the third century from which Roman society
was to emerge into a new stability in the fourth, a stability won through
extensive re-organisation and accompanied by far-reaching changes not
only in the administrative and social structure of the Empire, but also in its
traditional culture and religion. These changes, though their incidence
differed from region to region, affected the Empire everywhere. The
second wave rolled mainly over the Western provinces: the Germanic
invaders who settled within imperial frontiers came to create their own,
eventually independent, kingdoms on what had been Roman soil. Both
waves radically altered the social and political structures of Western Europe,
and also the cultural conditions in which reflection on those structures could
take place.

The later Roman Empire

The reforms of the emperors at the end of the third century, continued by
Constantine in the fourth, secured the Empire from anarchy, from military,
economic and social collapse. The means employed, emergency measures
which gradually turned into a system, created a novel kind of political
reality: a centralised, bureaucratic state very different from the Empire as it
had been in the time of the Antonine or even the Severan dynasty. Much of
the municipal self~-government previously carried on by local urban
aristocracies was taken over by an elaborately organised administration and
ahierarchy of officials. The emperor who stood at the head of this hierarchy
had come to be a figure very different from Augustus and his successors
down to the third century. The military crises of the third century brought
new kinds of men to the imperial office, soldiers who often had little respect
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tor the traditions of Roman public life. The idea of government shared by
emperor and Senate, always and increasingly something of a fiction, finally
dissolved in the third century in the hands of the military autocrats who
came to the throne and excluded the Roman Senate from government.
Traditional notions of public life and public office, rooted in the ideals of the
Roman Republic and Principate, found little reflection in the new political
realities. In so far as they survived, they did so as romantic fictions nursed in
literary circles or among aristocratic groups opposed to the new style of
monarchy and self-consciously dedicated to the maintenance of older
traditions. The shifts in political attitudes, the increased value set on
disciplina as against concordia, the shifts in attitudes to private and public life
and office-holding, to municipal beneficence and responsibility, are large
themes beyond the scope of this book. They are, however, among the
conditions which helped to determine the shape of fourth- and fifth-
century Romans’ thought about their society.

That the figure of the emperor and the idea of the Empire came to hold a
much larger place in such thought in comparison with earlier periods is the
result as much of the eclipse of traditional political ideals, so often rooted in
the language and the thought-world of republican Rome, as of the change
in the nature of the imperial office. There is a close, though by no means
simple, relationship between the image of the emperor in the thought of late
Roman thinkers, writers and preachers, and thatimage as it was presented in
the official ‘propaganda’ contained in court ritual and protocol, on imperial
coinage and the monuments of imperial art and in the public ceremonial
surrounding the autocratic late Roman emperor, larger than life, over-
shadowing his ordinary subjects. The change in the nature of the office
itself, with its ritual and symbolic trappings, is among the most important
determinants of the ways in which political thought came to conceive the
ruler and his relation to his subjects.

The major writers whose thought on political questions is discussed here
are, of course, all Christians. There had been learned converts to
Christianity from the second century, and gradually educated Christians
were becoming common in the churches, especially in the Greek-speaking
world. In the course of the third century Christianity had made great
headway among all classes of Roman society. In many places by the end of
the century the cross-section of Christian groups would probably have been
a fairly good reflection of the composition of Roman society at large. The
appeal of Christianity was a consequence of'its own readiness to adopt many
of the forms which were acceptable to the literate, learned, urban and
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governing classes of the Empire, and enhanced by the loosening of the
religious and cultural conservatism which, in earlier times, had checked the
advance of many minority religions originating in distant provinces. The
atrophy of Roman religious conservatism and the diminishing power of
classical traditions in so many areas of Roman life contributed to the great
advances made by Christianity even in the period before Constantine.

Constantine’s conversion to Christianity in 312 gave added momentum
to a process well under way by then. The emperor’s adoption of
Christianity gave the Church added prestige, new wealth and public
standing, reflected in prestigious architecture, and a new confidence.
Imperial patronage and the vastly increased scope given it by the mobility in
late Roman society ensured a flow of converts from all classes. That the
traditional education of the Roman urban classes should be generally
adopted in Christian circles — the Christian Church had never devised its
own alternative system of schooling —is only to be expected. So long as the
public schools of the Roman world survived, Christian bishops, clergy and
laymen received the same education as their pagan contemporaries. The
fathers of the fourth century moved in a culture which was the common
property of educated Romans, whether pagan or Christian.

The attitudes of Christians towards this shared secular culture were,
however, far from uniform. Earlier hesitations about the propriety of
Christians assimilating pagan secular culture had been largely overcome by
the middle of the fourth century, and the attitude of sharp opposition, such
ashad been voiced by Tertullian in particularly vehement form, was wholly
anachronistic now. The pagan revival under the emperor Julian (d.363),
though too short-lived to arrest the Christians’ appropriation of classical
learning, awakened ancient suspicions. The conflicts between the Christian
court and the pagan aristocracy in the West in the following generation
renewed distrust and hostility towards secular culture among Christians.
The age of Ambrose, Jerome and Augustine spanned these conflicts which
coloured their attitudes towards pagan learning, thought and culture; but it
was not long after their generation that such conflicts ceased. The
descendants of the educated pagan aristocrats who had interested them-
selves in the preservation and transmission of secular Roman culture were
by the 430s almost all Christians. With their conversion a continued interest
in secular thought and letters among Christians was to be assured. When in
many provinces such as Gaul in the fifth and sixth centuries public education
was largely superseded by education in private households, especially the
households of Christian bishops descended, as they so often were, from
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aristocratic families (see below, pp. 89—90), a certain degree of continuity in
the transmission of classical learning was thus ensured.

The christianisation of the Empire during the century following
Constantine’s conversion gave added impetus to the assimilation of classical
learning by the Christian Church. In another respect it brought a more far-
reaching change in the position of the Church in the Empire which has led
many historians to speak of a ‘Constantinian revolution’. Christianity,
subject to persecution on the very eve of Constantine’s establishing control
over the Western provinces in 312, became, by the end of the century, the
legally enforced religion of the Empire. If this amounted to a revolution, it
had not been unprepared and was only slowly completed. It is impossible to
trace the changing balance of public opinion, or to assess the impact of
imperial legislation enforcing Christianity and repressing paganism and
heresy. The social pressures of conformity, increased prestige, respectability
and influence certainly had their importance. The mixed reaction accorded
to Julian’s attempt to revive paganism and the reports of Christian mob
violence in widely scattered cities in the last quarter of the fourth century at
any rate suggest a heavy swing towards Christianity in many towns.

By the end of the reign of Theodosius I (d.395) Christianity was not only
the majority religion, but also enforced as the official religion of the Empire.
The gradual transformation of a persecuted minority into a dominant
majority is, perhaps, the most fundamental transformation that Christianity
underwent in the course of'its history, its dramatic character disguised only
by the time-span it took to achieve. For Christian thinkers concerned with
the nature of man’s existence in politically organised society, the change in
the Church’s status raised fundamental questions. Earlier Christian ways of
thinking were generally rooted in the experience of a (sporadically)
persecuted elite; some of the sharpest Christian conflicts of the fourth
century sprang from the need to adjust attitudes to the experience of having
emerged as a dominant elite. Judaeo-Christian thinking about politically
organised society had always stressed God’s initiative and action in bringing
about the only truly just society. In relation to His Kingdom men were
subjects rather than agents; in respect to all other, earthly, kingdoms they
were in some degree aliens, temporary residents, exiles from their true
home. In the fourth century a whole tradition of political thinking (see
chapter 1 above) rooted in the need for Christians to adjust themselves to a
society radically alienated from the one ultimately acceptable social order
had to be abandoned or re-thought. The imagery of exile running through
Old and New Testaments, rabbinic and patristic writings, could continue to
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serve to represent all human life on earth; but it needed re-interpreting in a
society governed by Christian emperors and officials, in which Christian
bishops wielded extensive public influence and, increasingly, supreme local
municipal authority.

The revolution in the Christian Church’s mode of existence was only one
facet of the varied and complex changes brought by our first ‘wave’, the
transformation of the Roman world in the third and fourth centuries into its
characteristically ‘late Roman’ shape. In helping to bring about a re-
direction of Christian political thought it was, however, unquestionably the
major factor at work in the minds of the Christian writers of the fourth and
fifth, and indeed subsequent, centuries, perceptible in Christian thinking
about society even in modern times. The second wave of change, the
invasions and settlement of Germanic barbarians in Roman provinces,
affected the conditions for political thinking no less profoundly, though less
directly, and over a more drawn-out period.

The Germanic settlements

In the Greco-Roman political tradition the barbarian was the outsider.
Rational human order was embodied in Greek or Roman society. The
rhetorical commonplaces inspired by this image of Roman and barbarian
had a powerful hold on educated Romans’ minds, and survived long after
the outsiders had come to live in their midst. Small bodies of barbarians had,
from time to time, been settled on Roman territory. From the last quarter of
the fourth century, however, whole Germanic peoples, Visigoths and later
others, were allowed to settle within the Roman frontiers. Some seized
Roman provinces by conquest: the Vandals in North Africa, the English in
Britain. Sometimes such seizures were recognised by the government in
formal treaties of partition or cession. In some of the most significant
settlements, however, such as those of the Visigoths and the Burgundians in
Gaul and the Ostrogoths in [taly, lands were assigned in a different manner.
Roman sovereignty was here maintained over the area in question; the
barbarian settlers, as ‘allies’ (foederati) of the Romans, were assimilated in
juridical status to that of Roman armies. They lived under their own
traditional laws, subject to the authority of their own leaders, and
maintained, to an extent and for periods which vary from case to case, their
own ethnic cultures, nstitutions and religion. According to Roman
constitutional fiction, however, these settlements were not autonomous
kingdoms, but government-arranged quarterings of Roman armies.
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Constitutional theory held firmly to the notion of uninterrupted Roman
sovereignty over the areas of settlement, and sometimes Roman administra-
tion continued to function in barbarian-occupied territory. This fiction of
two superimposed sovereignties and the continuity of Roman authority
helped to disguise the gradual emergence of independent kingdoms in what
had been Roman provinces.

[t was not until the middle of the sixth century that it became common
for historians to speak with hindsight of the Western Roman Empire as
having come to an end at one or another time in the later fifth century. By
then the Western provinces had come for the most part under barbarian
control, though the Empire had secured partial and precarious reconquests
in North Africa, Italy and Spain. By the end of the period dealt with in part
M1 the outlines of what were to become the kingdoms of Western Europe
had crystallised. The Empire retained control of parts of the Italian
peninsula, principally in the South. The rest of Western Europe was a
mosaic of German kingdoms, with the Moslem conquests spreading across
North Africa and Spain. Byzantine official protocol continued, for a time,
to represent barbarian rulers as imperial officials; in reality, however, the
Empire had shrunk to its Eastern remnant, and was seen, from the West, asa
foreign neighbour. Increasingly hazy memories of its reality long continued
to colour the political language and imagination of Western writers.
Political fragmentation, however, became the reality they had to recognise.
Only at the end of this period did idealised images of a re-unified Western
Empire begin to approach the realm of political reality.

The contrast between the Germanic West and the surviving imperial
East, from the sixth century appropriately referred to as ‘Byzantine’, has
often been overdrawn. Contacts, influences and, especially, a shared antique
cultural heritage restricted the extent to which the two worlds came to
diverge. Nevertheless, the Latin West (with the exception of Sicily and
enclaves in Italy) and the Greek, and non-Greek, East can be seen to be
developing along their own separate lines. If the Germanic settlements did
not begin this divergence, they certainly accentuated it. Looked at from the
point of view of the Roman oikoumene the growth of an increasingly
homogeneous and increasingly ecclesiastical Latin culture in the West,
distinct from the Byzantine Greek, is only one facet of a ‘regionalism’, signs
of which have been detected in many parts of the Roman world as early as
the third and fourth centuries. The emergence of regional groupings among
the ruling aristocracies, of local or native cultures, of increasingly cohesive
local societies has been observed in distant provinces as far apart as Syria and
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Britain as well as in central areas such as Italy, Gaul and North Africa. In this
perspective the creation of independent Germanic kingdoms appears as the
climax of a process of fragmentation whose roots reach far back in Roman
history. The loss of political unity and the narrowing of horizons in
Western Europe, fundamental though they are in its historical develop~
ment, are no sudden break with its past.

Moreover, the blending of Roman with Germanic elements in the
institutions and the social mix of the kingdoms of Western Europe also
helped to secure some degree of continuity. Remnants of Roman
administration often survived. Romans generally continued to live
according to their own law at least for some time. Barbarian rulers were
commonly assisted by advisers or officials of Roman origin and educated in
traditional ways. Clergy were to play a crucial part in royal courts and
government. A shared Latin, ecclesiastical culture was widely diffused.
Germanic law codes were written down in Latin, influenced by the
language and concepts of the vulgarised versions of Roman law current in
the Western provinces. To a degree which varied from place to place,
Roman personnel, Roman legal and institutional traditions, Roman
administrative geography and the survival of a more or less romanised
native population everywhere gave the new western kingdoms some
continuity with the Roman past.

Education and letters

Education in the Roman world had been based on the Hellenistic legacy. In
late antiquity this continued to provide the framework for the education
provided in the public schools. The conservative, strongly literary and
rhetorically orientated culture encouraged by the traditions of Roman
education left their mark on most of the literary products —even those of the
greatest originality — of late antiquity. From the later fifth century
onwards, the public provision of education ceased, along with much else of
municipal life. Although Justinian sought to re-establish (554) some regular
public education in Italy, very little is known about any schools that might
have existed in Rome or elsewhere. Nevertheless, some literary and legal
education could still be acquired, especially in Rome and Ravenna. In the
more romanised parts of Frankish Gaul and Visigothic Spain, too, written
documents continued to play a part both in government and in private
commercial life. It is likely that for the most part the notarial staff required
for this kind of activity received their training in practice rather than in
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formally established schools. Royal courts, too — especially the Visigothic
court at Toledo — often patronised learning; but in the absence of public
schools private households came to assume a growing importance in
education. Aristocratic families with inherited libraries had a crucial part in
maintaining some degree of educational continuity, until, as in Frankish
Gaul, they finally conformed with the less literary tastes of their Frankish
counterparts. Bishops being very often of aristocratic descent, episcopal
households could become significant centres of education. The most
important centres of learning from the sixth century until the eighth (and
beyond), however, were monastic communities. During the early centuries
of the Germanic kingdoms Latin grammar and rhetoric and some of the
classics of Latin literature continued to be studied; but the general
development of education in this period led to its impoverishment and to an
mcreasing degree of clericalisation and biblical orientation. The revival
which is observable in some Italian towns in the eighth century, in the
British Isles from the end of the seventh century and in much of Frankish
Europe later in the eighth century was not to leave its mark on political
thought until the Carolingian period (see part IV).

Political thought in the Latin West, ¢. 350—. 750

Political thought in this period was deeply affected by the changes both in
the culture within which it was carried on and in the nature of its objects, the
social relationships and political structures with which it was concerned.
The disappearance of the Roman Empire in Western Europe did not bring
with it the eclipse of the imperial theme in political reflection. Many of its
assumptions and images remained firmly embedded in the language of
Western writers and were to find new application when a Western Empire
once again became a real political possibility. The change in the objects of
political thinking was rather that while surviving imperial imagery and
concepts were losing their foothold in reality from the sixth century
onwards, new political entities and institutions previously absent or
peripheral now assumed central interest. Foremost among these was the
institution of kingship. The christianisation of society also brought new
questions to the fore: the relationship between sacred and secular power, the
problems of religious freedom and coercion, the nature and distribution of
ecclesiastical authority, all became central themes. Moreover, for a
millennium the concepts concerning the relations between men and their
tellows, their rulers, their obligations and rights had to be formulated
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within an mtellectual structure based on principles furnished by the Bible
and Christian theology.

This was the most fundamental of the conditions among those which
shaped the development of political thought from the fourth century. One
of its consequences is that political treatises such as were known in classical
antiquity — those of Plato, Aristotle or Cicero — are entirely lacking in our
period. Political thought has to be disentangled from theological treatises,
biblical commentaries and sermons. A rich deposit of political ideas is often
buried in the conventions of official, especially papal, correspondence.
Materials of this kind are far from homogeneous. Students of most of the
major figures considered in chapter 6 — St Ambrose, St Augustine, St
Gregory the Great (Isidore of Seville 1s discussed in chapter 7) — have
detected in their work and their personalities various strands and tensions,
often unresolved, sometimes unrecognised. They were not ‘political’
thinkers in the sense that Aristotle or Hobbes were; they did not generally
work out the implications of such ‘political’ ideas as are contained in their
writings. The modern historian of political thought must often build on
hints and mere seeds of ideas, and he has to by-pass the complexity of
attitudes produced by the interplay of theory and practice, principles and
daily political realities, theology and pastoral pressures.

The material which forms the subject of chapter 7 is even less overtly
‘political thought’, butin a scattered and often only implicit form it contains
political ideas of fundamental significance in our period: law codes, official
formulae of royal acts and the like. The symbolism of public ceremonies
and liturgical rituals and formulae provide another rich seam to be quarried.
A special group of writings, lying somewhere between these two — the
overt theological reflections of Christian writers on their societies and the
scattered concepts and images to be found in laws, formulae and a variety of
such documents — is the work of Roman writers who worked under
barbarian kings, sometimes as their advisers or officials, sometimes only as
reflective subjects. Writers such as Sidonius Apollinaris, Avitus, Ennodius
and, above all, Cassiodorus provide a good deal of material revealing the
ways in which educated Romans saw barbarian societies and their kings.
The work of historians such as Jordanes or Gregory of Tours also belongs in
this intermediate group. In so far as these touch on important and
fundamental questions of political thought, they are dealt with in chapter 7.
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THE LATIN FATHERS

The problem of the Christian Empire: ‘Imperium’ and ‘Sacerdotium’

Two traditions shaped the political thought of Western Christendom in the
later fourth and the early fifth centuries, the age of St Ambrose and St
Augustine. The first was the collection of ideas about human society which
the Christian fathers of the fourth century inherited from the pre-
Constantinian period. This included, of course, the hints on these subjects
contained in the New Testament writings as well as ideas elaborated by
Christians of the second and third centuries, in large part but not entirely in
their reflection on the New Testament hints and their implications (see part
I, chapter 1 above). The second set of ideas consisted of those engendered by
the Christian response to the conversion of Constantine and to the
progressive christianisation of the Roman Empire culminating, during the
years which spanned the careers of Ambrose of Milan and Augustine of
Hippo, in the official establishment of Christianity as the legally enforced
religion of the Empire. Christians have always been apt to see the
conversion of Constantine as a watershed between the age of a persecuted
church and the age of a triumphant established Christianity. Whatever the
appropriateness of such a view may be to the historical development (see
Introduction to part III, above pp. 86—7), it does only partial justice to the
political ideas rooted in the two different sets of circumstances, and to their
overlap in the post-Constantine age. Some Christian political ideas
distinctive of the age of the persecutions showed an obstinate ability to
survive the Constantinian revolution, and to receive new infusions of life
repeatedly. Conversely, some ideas more at home in the christianised
Empire had their origins in the second and third centuries. The interplay
between these two sets of ideas remained important to the generation of
Ambrose and Augustine. The relationship of Roman political structures,
and by implication of human societies in general, to the Christian Church,
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to man’s salvation and to God’s providence was the central problem in this
period.

The vision of a christianised Roman Empire had been dimly foreshad-
owed in earlier writers (see above, chapter 1, p. 17; chapter 4, pp. s1—2);
but with the conversion of Constantine Eusebius’ interpretation of that
vision came to dominate the minds of many fourth-century Christians.
They saw the whole course of their history changed in consequence of the
miracle which had brought about the conversion of the first Christian
emperor, and they saw God’s hand at work in the christianisation of the
Empire under his successors. The images in which Eusebius had represented
the Christian Empire and its emperor received wide currency. Church and
Empire were both reflections of a heavenly kingdom; the monarchy of
Constantine brought that kingdom to men, and with his conversion the
earthly city became the city of God. Hellenistic and biblical ideas blended to
produce an image of the emperor as entrusted with representing God’s
authority among men. The notion of the Empire as the vehicle of the
Christian religion, embodying God’s providential plan for the salvation of
mankind, became a literary commonplace and was to be frequently heard
from Christian pulpits. Christianity and the Empire became indissolubly
united: Christianity was the Empire’s religion and the Empire its proper,
divinely intended, setting.

The frequency of the clichés and images of this way of thinking attests the
ease with which the ideas of ‘Roman’ and ‘Christian’ tended to merge, even
to the point of identification, in the minds of many Christians of the later
fourth and fifth centuries. This fusion of the two, previously distinct,
spheres raised one of the central problems for political thought during this
period, and one which remained central so long as the Roman Empire — or
any other political structure — was instinctively identified with the
‘Christian society’: who exercised ultimate authority in such a society? Who
was God’s accredited representative and wielded his supreme authority
over those who acknowledged the lordship of Christ? In what ways, if any,
was his authority limited in relation to other bearers of authority, perhaps
also divinely sanctioned?

It was not until the time of Ambrose of Milan that the Eusebian
assumptions began to be questioned. Under Constantine himself and
during the reign of his son Constantius II (337—59) the emperor continued to
be seen as God’s representative in the Christian Empire, as the ‘bishop of
bishops’ endowed with an authority sacred in its source and embracing the
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sacred in its scope. Already in the time of Constantine, however, dissident
groups had questioned the emperor’s authority in ecclesiastical affairs.
Donatist schismatics, ready as they had been to resort to the emperor’s
judgement, were later said to have raised the question: “What have
Christians to do with kings, bishops with the imperial palace?’! Such heart-
searchings, in language reminiscent of the rhetoric of Tertullian, seemed to
revive ancient feelings of hostility. They were also expressed by adherents
of Nicene orthodoxy against the arianising views of Constantius. Protests
against imperial interventions in the Church’s affairs multiplied in the 350s
and sometimes, notably in the writings of Lucifer, bishop of Caralis,
reached an apocalyptic pitch of denunciation. The text of Matthew 22:21
(‘Render therefore unto Caesar the things which are Caesar’s; and unto God
the things thatare God’s’) and its synoptic parallels were occasionally cited to
give scriptural authority to the dissenters’ — the orthodox Nicene — rejection
of the emperor’s authority over the Church. There is little doubt, however,
that such protests were directed not against the Eusebian—Constantinian
conception of the imperial office so much as against the misuse of an
imperial authority by emperors regarded as heretical or godless. Behind the
protests there is a shared body of assumptions about the nature of properly
Christian imperial authority. In the writings of Athanasius of Alexandria,
Ossius of Cordova, Hilary of Arles and even Lucifer of Caralis the divide
runs between ‘Christian’, orthodox emperors and godless, heretical tyrants;
not between two spheres we might label as ‘lay’ and “clerical’ or *sacred’ and
‘profane’.?

Donatist and Nicene dissent from the official orthodoxy of the court had
kept alive the language and attitudes of a persecuted elite in the Empire of
Constantine and Constantius. Ambrose of Milan made use of its resources
to express the confident self-consciousness of a Christian elite emerging to
dominate Roman society in the 380s and 390s. Like many cof his
contemporaries, Ambrose was apt to identify ‘Roman’ and ‘Christian’
almost instinctively: unbecoming conduct in a heretical priest was ‘as
abhorrent to Roman manners’ as it was ‘sacrilegious’.? He was still inclined
to think of the Empire as the embodiment of God’s providence and to
identify the pax Augusta with the pax Christi.* The survival of such clichés in

1. Optatus, De schismate 1.22.

2. See the important study by K.M. Girardet, ‘Kaiser Konstantin I1. als ““episcopus episcoporum” und
das Herrscherbild des kirchlichen Widerstandes’, Historia 26 (1977), pp. 95—128.

3. Ep. 109. 4. In Ps. 45 Enarr. 21; cf. In Ps. 61 Enarr. 20.
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his writings is a testimony to their wide currency; but it is significant that
despite his strong Roman patriotism and universalism® which tended to
encourage the equation of ‘Roman’ with ‘Christian’, Ambrose sometimes
went out of his way to avoid or to qualify the Eusebian image of the
Empire.® His view of the role of Christian emperors in the Church owed as
much to the Nicene opponents of Constantius II as to the Constantinian—
Eusebian tradition. The continuity with the former appears most clearly in
the conflict between Ambrose and the court of Milan over the basilicas in
385—6, when the court was claiming the right to take over some of the city’s
churches for Arian use. In this conflict Ambrose was defending the
Church’s right to its places of worship and repudiating the court’s claim to
the right of appropriation. This conflict raised no new principles, but it gave
Ambrose an occasion for questioning the all-embracing autocratic power
claimed by the emperor. His statements fall into the mould made familiar
by his ‘dissenting’ predecessors: ‘divine things are not subject to the imperial
power’.”

Thisincident gave Ambrose an opportunity to treat the emperor asa ‘son
of the Church’. This principle came to guide him in his rebuke to
Theodosius I in 390 for the massacre the emperor had ordered in
Thessalonica as a reprisal for the murder of a Gothic officer in the Roman
army. Ambrose’s success in exacting penance from the emperor for that
precipitate act of inhumanity quickly became the classic example of a
bishop treating an emperor as a filius ecclesiae, vindicating the normal claims
of Christian morality and a bishop’s authority in punishing breaches of it.
So dramatic a demonstration that the emperor was in the Church, not
above it, certainly played an important part in defining the model for the
Christian ruler: the idea of the humble prince, ready for penitence and
willing to heed the admonition of his bishop recurs in Ambrose’s preaching
and writing® and quickly established itself in the repertory of ‘mirrors for
princes’.

Incidents of this kind served to establish the principle that rulers as
mdividual Christians were subject to ecclesiastical censure. Ambrose, like
most of his contemporaries, failed to draw a clear distinction between the
emperor as a private Christian and the imperial office as an institution. He
was well placed and able to exercise influence over the Christian court, and
he saw that exercise in terms of his pastoral responsibilities, not in terms of

5. E.g. Exp. Ev. Luc. x.10; De Tob. 15.61. 6. Exp. Ev. Luc. 11.36—7; In Ps. 118 Sermo 20.49.
7. Ep. 20.8; ¢f. ibid., 19; Ep. 21.4; Sermo C. Aux. 18; 30-7.
8. Apol. proph. David 2.6; 6.29; In Ps. 37 Enarr. 1; De ob. Theod. 28, 34; De of. min. 11.7.32—5.
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establishing the right relationship between ‘Church’ and ‘state’. Two other
well-known incidents, however, have more far-reaching implications and
throw some light on Ambrose’s assumptions about the public nature of the
office which might well have influenced his pastoral practice.

In the controversy over the pagan senators’ appeal for the restoration of
the Altar of Victory in the Senate house and of the endowments and
revenues for the support of public pagan cults, both the pagan senators and
Ambrose opposing their spokesman, Symmachus, seem clear about the
crucialissue involved. What was at stake was the nature of the religious basis
of the Roman state. Symmachus had made a clear distinction between the
personal religion of the emperor and the public religion of the Empire:
Constantius, he said, though he followed his own (Christian) religion, had
maintained that of the Empire.? Ambrose’s intervention against the petition
was an appeal to Valentinian’s personal piety: he should have no truck with
heathen cults and give them no encouragement. But Ambrose was equally
aware that the crucial issue was the question of revenues and stipends: to
restore these would amount to nothing less than an endorsement of the
public adhesion of the Empire — whatever the private religion of the
emperor — to the traditional pagan cults. 19 This has sometimes been seen as a
call for the ‘secularisation’ of the Roman state. Some twenty years later,
however, the Christian poet Prudentius saw it as something quite different.
In his Contra Symmachum, recapitulating the conflict, he represented it as
heralding the final triumph of Christianity in the Roman Empire — indeed,
in the world.

Ambrose’s own attitude seems to have been more in line with the way
Prudentius thought than with the way it is represented by those who want
to see it as a demand for official neutrality in religion. This is suggested by
another much-discussed episode in his dealings with Christian emperors:
the affair of Callinicum a few years later. When the bishop of this town had
been ordered to restore Jewish property and to rebuild a synagogue
destroyed by Christians in a riot apparently instigated by the bishop,
Ambrose insisted that as a Christian, Theodosius must rescind the order.
This dealt a severe blow to traditional notions about the government’s duty
to maintain public order and safeguard property rights. “Which is more
important: the show of discipline or the cause of religion?’*! The notion of a
neutral, secular Roman state — anachronistic anyway — 1s scarcely
compatible with Ambrose’s conduct in this matter, or with his approval of

9. Rel. 3.6-7. 10. Ep. 18.11—-13; Ep. $7.2. 11. Ep. g40.11.
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Theodosius’ anti-heretical and anti-pagan legislation.'? All this suggests
that, beyond wanting to set up moral standards for the personal conduct of
Christian emperors, Ambrose envisaged the Roman Empire as a society
which was, or should be, a radically Christian society and the Church as
called upon to mould its public life and institutions.

Thisis much clearer in Ambrose’s episcopal actions and admonitions than
in any systematic exposition, for which we look in vain in his writings.
There are some hints with a bearing on the nature of society or political
authority to be found; always, however, in the context of discussions
directed to other ends. Two of these raised problems of a political kind,
though only incidentally: the discussion of men’s duties towards their
fellows, and the exposition of the biblical narratives of the Creation and Fall
of man.

Ambrose’s crowning work on Christian morality is the professional
handbook addressed to clergy, De officiis ministrorum. Here he drew
together the threads of his thought on Christian living, much as Cicero had
drawn together his reflection on public conduct in his De officiis, the work
Ambrose took as his literary model. Cicero had set himself the task of re-
interpreting the best of Greek philosophy, especially the ethical teaching of
Panaetius, for a2 Roman public. Ambrose re-interpreted Ciceronian
Stoicism for a Christian public. In doing so he found himself compelled to
modify, sometimes so profoundly that his debt to Cicero has been seen as
literary rather than philosophical, the Stoic concepts he found in Cicero’s
(and perhaps other philosophical) writings. Some central moral concepts
required fundamental re-interpretation in a Christian sense. Thus the
notion of the virtuous life in accordance with reason or nature constituting
man’s supreme good had to be given a more theocentric orientation, but
placed within a Christian perspective it continued to serve Ambrose as a
basic moral principle.!® The Stoic morality of reason and nature thus
remained embedded in Ambrose’s, as in many other Christian moralists’,
ethics. Of the cardinal virtues justice was the bond of society. Ambrose
adopted Cicero’s statement that ‘the foundation of justice is faith (fides)’;*4
but he gave a new meaning to the concept of ‘faith’. Cicero’s ‘good faith’ is
turned into ‘trust in Christ’. A society based on ‘faith’ thus understood could
not be the same as Cicero’s. Stoic teaching on the brotherhood of man ~
present in Cicero’s version though somewhat eclipsed by the competitive
orientation of his society — was given a new twist, and Cicero’s ideas

12. De ob. Theod. 38. 13. E.g. Ep. 73.2; lac. 6. 14. De off. min. 1.29.142; De off. 1.7.23.
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underwent drastic modification in a God-centred direction.!> The body
and its members, Cicero’s simile for the solidarity of human society, is for
Ambrose no longer a simile: it is the Body of Christ.1® The res publica has
been transformed into the Christian community.

Stoic concepts were thus carried over, re-interpreted in varying degrees,
into Ambrose’s Christian moral system. Similarly, in his theological
interpretation of the biblical stories of Creation and Adam’s Fall, he
inherited a long Christian exegetical tradition, but here, too, the
contributory influence of classical ideas i1s noticeable. The traditional
Christian teaching concerning man’s paradisal state of innocence, at
harmony with himself and with God’s creation, traced the tension,
disharmony, conflict, inequality and force in human affairs to man’s
alienation from his original state through Adam’s Fall. This teaching had a
great deal in common with classical imagery of a Golden Age and
subsequent decline, which often furnished political writers with utopian
images of an ideal society. Their trace appears clearly in Ambrose’s
exposition of the book of Genesis. In his exegesis he follows in the footsteps
of St Basil of Caesarea. The Fall is the key to man’s present condition.
Ambrose is clearest in this respect in his discussions of property and slavery;
both subjects on which Stoic views helped him to formulate his own.

Following Cicero’s principle that nothing is private by nature,!?
Ambrose held that private ownership was not an institution of nature but
the result of ‘usurpation’.!® It must theretore be used for the common good
and the support of others.!® He was concerned to preach the virtues of
poverty and generous giving, not to reject the right to property. This right
he disputed no more than it had been disputed in the mainstream of the
tradition according to which property, like other forms of inequality, was
rooted in man’s sinful state. Ambrose’s views on slavery are all of a piece
with this. He did not question the institution, but held that it belonged to
man’s sinful state after the Fall, not to his nature as intended by God. A long
letter (Ep. 37) is largely devoted to arguing that slavery and freedom, as the
Stoics had taught, are not fundamental realities of human nature. True
freedom is wisdom, true slavery folly and wickedness. Although he says
that subjection of the stupid to the wise was intended by God for the
subject’s own good,?° he sees the institution as inextricably bound up with
the loss of equality brought in its train by the fall from innocence.

Ambrose is much less clear concerning the effects of this fall on the

1s. Hill 1979, pp. 196~7.  16. De off. min. 11.3.19; De off urs.21-2.  17. De off. 1.7.21.
18. De off. min. 1.28.132.  19. Ibid. 135; cf. In Ps. 118 Sermo 8.22.  20. Ep. 37.7-8; cf. Ep. 77.6.
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government of human societies. With the help of Virgilian images of the
societies of birds and bees he sketched his notions of a rightly ordered
society, one in accordance with nature. The contrast he drew between a
‘republic’ based on full equality such as is found among the cranes, and a
‘monarchy’ such as the bees have, suggests that in some way the former
is superior to the latter; perhaps Ambrose intends it to portray the natural,
the paradisal form of social organisation from which others represent a
decline. Both forms, however, are given as instances of ‘natural’ types of
constitution. A monarchical form of government, like the cranes’ ‘free
city’,#! isa fully natural form of social organisation in which ruler and ruled
are singled out for their place and tasks by nature; they collaborate for the
common and indeed for their own individual good.?2 On the other hand he
also asserts men’s equality by nature?® and holds that inequality and
subjection are the result of greed and lust for power.?4 It is not at all clear
from all this whether he regarded all subjection of men to other men, or
only imperfect forms of subjection, as bound up with man’s sinful
condition.?®

Ambrose never resolved the ambiguity in his views about government.
Problems of this kind did not interest him greatly. He was more concerned
to use classical imagery, philosophy and the biblical stories for the purpose
of moral exhortation than for the philosophical analysis of human nature
and social relationships. These problems were to receive much more
systematic attention from later Christian thinkers, not least from his
younger contemporary, Augustine of Hippo.

An unknown contemporary commentator on the Pauline letters known
since Erasmus as the Ambrosiaster, who was beyond much doubt the author
also of a set of Questions on the Old and New Testaments, is notable among
tourth~century writers for his strong legal interests. He owed much to Stoic
philosophy and to Roman legal traditions and shared some of Ambrose’s
approach to this subject. Like Ambrose,?% he founded all law on the ‘law of
nature’; but he grounded this concept more firmly in Pauline than in Stoic
thought. The idea of a law inscribed into the structure of the world by its
creator, which is the norm for men and accessible to them, being ‘written on

21. Hex. v.1s.52. 22, Ibid. 21.68—72.  23. Ep. 37.9.

24. Hex. v.15.52; Exp. Ev. Luc. 1v.29.

25. Ithas been suggested that Ambrose's main concern in this discussion is quite different: to give the
Empire as respectable a justification in ‘nature’ as the Republic had been given: see J. Béranger,
Principatus. Etudes de notions et d’histoire politiques-dans I' Antiquité gréco-romaine, Droz, 1973, pp.
303-30.  26. E.g. De fuga m.is; Abr. 1.2.8; cf. above, pp. 98—9.
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their hearts’ (Rom. 2.15), is fundamental to the Ambrosiaster’s thought
about the various kinds of written law. St Paul’s long discussion of the Law
(of the Old Covenant) in his letter to the Romans furnished the
Ambrosiaster with the key notions for the relations between the law of
nature and all other laws.27 The Law of the Old Testament, and secondarily
other written law, is imposed to remedy man’s failure to follow the natural
law. Roman law and ‘ecclesiastical’ law — a concept which was coming into
use in the later fourth century and generally used to refer to the Church’s
power to bind and to loose?® — are drawn, along with the Jewish law, into
the framework of this schematisation of natural and written law.

A lively interest in the administration of Roman law and in legal
procedure prompted the Ambrosiaster to give some thought to the ruler’s
function in society. Here again Pauline teaching gave the main impulse:
commenting on Rom. 13.1 the Ambrosiaster defines the subject’s obliga-
tion to obey the ruler very firmly: ‘the law of heavenly justice’ must be
obeyed, and those who administer the law — which has God as its author —
are ordained by God; men must obey them.?® Political obligation is
grounded in the law of God and nature. The ruler bears God’s authority in
repressing wickedness.3? Even pagan rulers must be honoured and obeyed,
since they enforce God’s order.?! In his estimate of the ruler’s position the
Ambrosiaster goes far beyond Pauline teaching in the exalted hierarchical
status he ascribes to the ruler. Subordination to the Emperor’s authority is
analogous to the body’s subjection to rational control by the mind;32 the
imperial officials (comites) stand to the emperor — as in much Christian
iconography — as the angels to God.?3 The emperor receives adoratio on
earth as God’s vicar, just as Christ will be adored ‘in heaven and on earth’
after the fulfilment of the ‘vicarial’ dispensation.®# This pronounced
monarchical streak in the Ambrosiaster’s concept of the ruler leaves little
room for any restriction of the sphere of secular authority as against
ecclesiastical. In fact there seems to be no trace in these writings of any
interest in problems such as those Ambrose had encountered in this respect.
The Ambrosiaster’s hints on the obscure notion of ‘vicarial” authority seems
to point in another direction altogether. Repeatedly he asserts that the ruler
has the image of God, whereas the bishop has that of Christ.?> This
distinction is apparently related to the notion that ruling is the essential

27. Comm. in Ep. ad Rom., c.7 passim, 5.13; cf. ad I Tim. 1.11.

28. Heggelbacher 1959, p. 100.  29. Comm. in Ep. ad Rom., 13.1.

30. Ibid. 13.3.  31. Q. vet. et novi test. 35; cf. ibid., 110.6.  32. Ibid. 115.35, 40.
33. Ihid. 45.1; 114.2, 9. 34. Ibid. 91.8.  3s5. Ibid. 35; 106.17; 127.36.
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constituent of having the image of God, the ruler of all; derivatively, man is
also the image of God in so far as he is set over woman whom he rules;
woman, lacking rule, lacks the image of God.3® The ruler is God’s vicarius in
representing and mediating God’s rule over men; the ‘vicariate’ of Christ
held by bishops and their ministers appears to consist in carrying out prayer,
offering and sacramental action among the people.3” This ‘incomplete’
political theory?® needs far more study than it has so far received, having
been unduly neglected in comparison with the wealth of work devoted to
the problem of the relations of clerical and lay power in this period.

The Ambrosiaster had little interest in this problem, and Ambrose’s interest,
as we have seen (see above, pp. 97—9), was worked out in pastoral practice
rather than on the level of political theory. Ambrose did, however, leave a
rich legacy to be exploited by later thinkers. In the course of the hundred
years following his demonstration that emperors could be treated as sons of
the Church, his lead was taken up by a series of popes. The development of
papal thinking during this century was dominated by two closely linked
efforts: to set limits to the scope for lay, especially imperial, intervention in
ecclesiastical affairs, and to lay the foundations for the special authority the
popes were claiming for the see of Rome. Ambrose had not given the
Roman see any special authority among the other bishoprics; on the
contrary, he denied that Peter’s primacy involved any precedence in
honour or jurisdiction.3® At the hands of the popes who developed the
concepts of lay and clerical authority, however, the assertion of the
supremacy of spiritual over secular power involved upholding the
supremacy of the Roman over the other churches. Ambrose’s somewhat
pragmatic attempt to set limits to the right of the secular authorities to
intervene in ecclesiastical affairs and to influence the conduct of emperors
was absorbed into a grander design for the right distribution of authority in
the Christian world.

The christianisation of Roman society — largely achieved by the middle
of the fifth century — prompted the equation of the plebs romana with the
plebs Dei. Pope Leo I in the middle years of the century could take this
identification for granted. Echoing the old providential view of the Empire
as God’s instrument for establishing a pax christiana in the world, Leo
depicted the Empire as now reborn into a new, Christian society. The

36. Ibid. 106.17; 45.3.  37. Ibid. 127.36.
38. The description is from Heggelbacher 1959, p. 31.
39. See Ullmann 1981, pp. 1920, referring to De inc. sacr. 4.32.
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foundation of Romulus and Remus was renewed by the apostles Peter and
Paul. Rome wasreborn asa ‘holy nation, an elect people, a priestly and royal
City’.4% The debates of this period over spiritual and secular authority
spring from the assumption that what is at stake is the right distribution of
authority within this Christian Roman society. It was in this context that a
succession of popes — Innocent 1, Boniface I, Celestine I, Leo himself,
Simplicius and, finally, Gelasius I, put together the ideas of a Roman
principatus and the distinction of functions within the Church. The unifying
hierarchical principle was Ambrose’s distinction of functions: teaching and
learning.#! In matters of religion laymen are subject to clergy, bishops to
their metropolitan, and these to the pope. It was Gelasius who rounded off
this grand scheme of subordination, at much the same time as an unknown
Greek monk gave classic expression to a more mystical version of such a
vision of hierarchical order. Gelasius’ more modest, though momentous,
contribution was to define the role of the secular ruler in the Church. In his
letter to the emperor Anastasius in 494 Gelasius spoke of the emperor’s duty
to submit to the bishops in religious matters, while they must recognise the
laws he makes for the maintenance of public order.*? These are the
respective functions of the ‘sacred authority of bishops’ (auctoritas sacrata
pontificum) and the ‘royal power’ (regalis potestas). Whatever the implica-
tions of this much-debated vocabulary, which Gelasius was anyway not
consistent in using,*3 the main thrust of his argument is clear: the sacral
character of the imperial office, the idea of a priest-king, must be abjured by
Christian rulers. Their role is confined to dealing with outward necessities
and public order among the Christian people committed to their care.
Gelasius’ language left much imprecise, and his views could be developed in
cither of two different directions: to assert the separateness of two co-
ordinate and complementary powers, or, alternatively, to assert the
ultimate supremacy of the clerical over the lay power, the latter being
represented as its agent and servant in mundane matters.

The development of this line of thinking between Ambrose and Gelasius
presupposed the equation of ‘Christian’ with ‘Roman’ and the consequent
need to define the distinct functions and the mutual subordination of
authorities in the single politico-religious structure. The only thinker to
question this underlying assumption and to reject the implicit equation of
‘Roman’ with ‘Christian’ was Augustine of Hippo.

40. Sermo 83.1-2.
41. Ambrose’suse of discere/docere; Ep. 21.4. For references to papalapplications, see Ullmann 1981, pp.
46, 52, §7, 114, 148, 174. A particularly revealing application of the doublet is to be found in pope

Hilarus Ep. 17.1 (Thiel).  42. Ep. 12.2 (Thicl).
43. In Tract. v.11 (Thiel) he speaks of two "powers’.
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St Augustine: a radical alternative

Augustine’s surviving writings span a period of over forty years. Many of
them were called forth by controversy or served the needs of his
congregation. All are the product of a restless mind, perpetually on the
move. Any attempt to distil his political ideas from his writings must reckon
with changes of mind, not only on matters of detail or particular questions,
but also in the intellectual perspectives in which he came to approach his
questions. Several of the subjects to which Augustine devoted serious
thought are directly related to problems of political life. Most important
among these for our purpose are his views on (i) the Roman Empire, its
place in the divine plan of salvation and its relationship to Christianity; (ii)
human nature and relationships in society, and the effect of the Fall upon
them; and (ii1) the Church in relation to the secular world. Two notes are
added on themes less fundamental to his preoccupations, but of considerable
importance for the future development of political ideas: (iv) religious
coercion; and (v) the just war.

1. The Roman Empire and the two cities

For a long time Augustine did not question the view of the Roman Empire
widely current among fourth-century Christians (above, p. 93).44 He
accepted the notion that the Empire was God’s providentially intended
instrument for the establishment of Christianity in the world. In the years
around 400 views of this kind were almost universally held among
Christians. The official enforcement of Christianity under Theodosius I in
the 390s, the legislation to repress heresy and paganism and Theodosius’
victory over the pagan opposition (392—4) produced a sense of elation
among Christians. In the Empire of Theodosius and his sons they saw the
fulfilment of God’s plan for mankind: in subjection to Rome the peoples of
the world were united in an idealised, universal Christian Empire. The rule
of Rome was now the reign of Christ in the world. This sense of Christian
triumph was most fully voiced in the poetry of Prudentius. In the late 390s
and the opening years of the fifth century Augustine shared this euphoric
vision of a Christian Empire realised under his very eyes. The ancient
prophecies about the conversion of the heathen were now being fulfilled:
secular rulers have come to save Christ and through them God himself was
destroying the idols of the heathen. ‘The whole world has become a choir
praising Christ.”45 For many Romans, pagan as well as Christian, these years

44. For a fuller exposition containing further references both to texts and to other discussions, see
Markus 1970, pp. 22—71. 45. Enarr. in Ps. 149.7.
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of Theodosius and his sons were the ‘Christian times’ par excellence.

The calamities which hit the Western Roman provinces from 406, the
barbarian raids culminating in the sack of Rome by the Gothsin 410, gavea
severe jolt to the confident assurance of the Theodosian age. Old conflicts
rekindled in this time of general dismay, and many pagan Romans turned
against the ‘Christian times’. In their eyes those times became an age of
disaster and decay directly linked with the Empire’s betrayal of its religious
traditions. [t was to answer pagans who were blaming the troubles on the
adoption of the new cultin place of the old, and to give comfort and hope to
Christians baffled by a providence which permitted such reverses to the
fortunes of an Empire which Christ had made his own, that Augustine
wrote his City of God. The work occupied him (along with other tasks)
during the years 413—27. Much of it, especially the first ten of its twenty-
two Books, is primarily polemical in intent and directed against pagan jibes.
But the work also represents the maturing of a plan Augustine had in mind
for a treatise devoted to the opposition of holiness and impiety in the drama
of human history: a subject he had already given some thought to early in
his career as a writer. The later Books of the City of God contain the long-
planned constructive exposition of his theological understanding of history.
The work as a whole is thus a fusion of polemical argument and a personal
meditation — carried out over fourteen years and fully matured only in its
later parts — on human history and on the Roman Empire and Christianity
in the perspective of divine providence.

By the time Augustine embarked on this ‘huge work’, he had already
moved away from the views he had held in the years around 400 about the
Christian Roman Empire. The elation he felt over the Theodosian
‘establishment’ of Christianity became noticeably less pronounced and
vanished almost without trace from his preaching and writing from about
405s. The City of God, especially in its last eight Books, is the result and the
record of his rethinking of the place of the Roman Empire in the divine
scheme of redemption forced upon him by his disenchantment with the
collective mirage of the Theodosian epoch. He had come to see the idea of a
fully realised Christian Empire fulfilling the ancient prophecies as a
delusion. He now turned his back on the whole tradition of Christian
thought represented by Eusebius, and hardly questioned among his
contemporaries, according to which the historical destiny of Rome was
achieved in a fully christianised Roman society. He was now in no doubt
that there was no scriptural warrant for the prophetic interpretation of
contemporary history. Any attempt to be assured about the future course of
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Roman history was sheer guesswork and could claim no prophetic
insight.#% Augustine rejected both the assurance of his Christian contempo-
raries and the bewildered despair it was turning into by discarding the
assumptions from which both sprang. By adopting an agnostic attitude to
history Augustine emptied the idea of Rome of what had been its
universally accepted religious significance. For him the Empire is neither
the indispensable instrument of salvation in the divine plan, nor an obstacle
to its realisation, an alien and hostile power in the midst of which the
Christian Church was set as God’s chosen elite. In a religious perspective the
Empire was, ultimately, neutral. Rome became an ambivalent symbol.
Augustine could speak of it with moving patriotism, and genuine
admiration for Roman achievement, Roman virtue and glory.#” At the
same time he insistently rejected any identification of ‘Roman’ with
‘Christian’. The contrast between ‘theirs’ and ‘ours’ — between Roman
heroes, thinkers, writers, and their Christian counterparts —a contrast with a
strong flavour of the age of persecutions, recurs constantly in the pages of
the City of God. The Roman Empire (and, by implication, any earthly
society) is of itself neither holy nor diabolical. Like all human work, its
ultimate value is determined by the ultimate allegiances of its creators: their
piety or impiety.*8

Augustine defined this indeterminateness of human society in the image
of two ‘Cities’, the City of God and the earthly City. Both are abstract. He
defined them in several ways, evidently intended to be equivalent: as the
societies of the saints and the unjust,*® the proud and the humble,3¢ the
pious and the impious,®! the elect and the reprobate, those destined for
salvation or damnation.52 His fullest version traces the two ‘Cities’ to the
opposition of two kinds of ‘love’:
These two loves [the perverse love ‘which isolates the mind swollen with pride
from the blessed society of others’ and its opposite, ‘charity which seeketh not its
own’: contrasted in the preceding paragraph] of which the one is holy, the other
impure; the one sociable, the other self-centred (privatus); the one concerned for the

common good for the sake of heavenly socicty, the other subordinating the
common good to self-interest for the sake of a proud lust for power.

These two loves (Augustine’s catalogue of their contrasts continues) ‘have
brought about the distinction among mankind of the two cities.. . . the one
of the just, the other of the unjust’.>® This is Augustine’s favoured

46. De civ. Dei xviL.s3.1, 52.1.  47. lbid. .29, v.15.
48. Ibid. 1.29.1  49. De cat. rud. 19.31.  so. Ibid.
s1. De vera rel. 27.50. s2. De civ. Dei xv.1.1, $3. De Gen. ad litt. x1.15.20.
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formulation. In the City of God he adopts it at the outset of his sketch of the
historical careers of the two ‘cities’: ‘two loves have built the two cities: self-
love in contempt of God the earthly city, love of God in contempt of self the
heavenly’.54

The two ‘cities” are the outcome of divergent fundamental human
motivations. They are radically opposed and mutually exclusive; no
individual can belong to both and each belongs to one or the other. It
follows that no human group can be unmixed. Augustine insists that on
earth in any actual or possible society the two ‘cities’ are bound to overlap
and melt into one another. Their boundaries are invisible. Any society must
necessarily cut across them: ‘in this world the two cities are inextricably
interwoven and mingled with each other, until they shall be separated in the
last judgement’.>> As actual, discernible societies the two ‘cities’ have a
separate identity only eschatologically. They are inextricably interwoven in
the Roman Empire as in the Christian Church or indeed in any social group.
In this image Augustine represented the course of human history in terms of
a dramatic conflict of forces which will appear in their naked reality only
beyond history, while actual temporal societies must always remain
radically ambiguous. A theology of the primordial forces at work in human
will and action has become an interpretation both of history and of social
existence.

Augustine’s mature reflection on political life and institutions took shape
within this framework. A political society is irretrievably mixed. This is the
reason for his rejection of Cicero’s definition of a ‘commonwealth’ (res
publica). The definition involved identifying a human group (populus) as a
‘multitude joined together by one consent of law and their common
good’.5% Augustine poured into Cicero’s ius far more than it had been
intended to contain: he made it mean ‘justice’, ‘righteousness’ in a very full-
blooded sense. He thus drew from Cicero’s premiss the conclusion that in
the absence of true justice there can be no res publica.57 On Cicero’s
definition thus construed there could only be one genuine commonwealth,
the one society in which true justice was perfectly realised; all others are in
greater or lesser degree ‘dens of robbers’.58 Augustine therefore rejected this
definition of a res publica as inapplicable to any actual state. In its stead he
adopted a neutral definition in which he tried to define a group in
pragmatic, value-free terms as ‘a multitude of rational beings united in

54. De civ. Dei x1v.28. ss. Ihid. 1.35.
§6. ‘Coctus iuris consensu et utilitatis communionc sociatus’: ibid. 11.21.2, XIX.21.1.
§7. Ibid. x1x.21.1, 1.21.2~3. s8. Ibid. 1v.4.
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agreement over the things they love’.5° On this definivon the values to
which members of a group are committed will be immaterial to the
question as to whether they constitute a group which may be politically
structured (a res publica). Any common bond of allegiance is enough to
constitute a society which, given political shape, will rank as a res publica.

Augustine’s re-definition of the res publica in terms of the ‘loves’ of its
members is designed to bring it into relation with his distinction between
the two ‘cities” (above, pp. 105-6). These are defined by their members’
ultimate ‘loves’, the fundamental orientation of their wills. But not all
‘loves’ are ultimate: we love many things for the sake of others, some for
their own sake, some modestly on a scale of graded goods, appreciated more
or less on the scale of our valuations, some supremely, some not at all.
Human excellence is attained in achieving a balanced perspective over the
whole range of these ‘loves’ placed in a rightly graded hierarchy of values.
‘Things are loved well when the right order is kept in loving, badly when it
is upset.’®® Thus there will be many lesser, intermediate goods which
members of the two ‘cities’ can and are bound to agree in ‘loving’,
conditionally, with reference to something else which forms the object of
their ultimate ‘love’ or supreme allegiance. The two ‘cities’ are bound to be
in radical opposition in their ultimate ‘loves’, by definition; but their
members’ intermediate ‘loves’ will coincide over a wide area, thus
constituting a web of values generally acknowledged in the group. It is this
realm of shared intermediate values which defines a society and in
Augustne’s view it is within this area that its political institutions function.
The discussion in Book x1x of the City of God of the relations between the
two ‘cities’ 1n actual societies 1s based upon the possibility of coincident
decisions springing from fundamentally divergent structures of motiva-
tion. Thus the satisfaction of material needs, security from attack and
orderly social intercourse are valued by citizens both of the earthly and the
heavenly ‘cities’.®! This is what Augustine calls the ‘earthly peace’. It is
everybody’s concern to maintain it, though people are bound to wish to
maintain it for the sake of different ultimate objectives. For the members of
the heavenly city within the society the ‘earthly peace’ will be referred ‘to
the enjoyment of eternal peace’.%? Augustine thus came to see secular
societies as intermediate provisions, forms of social organisation on which
the ‘heavenly city’, transcending them all, was temporarily contained while
on its pilgrimage to its final goal:

59. Ihid. xax.24. 60. -Ibid. xv.22. Cf. De doctr. chr. 1.27.28 on ordinata dilectio.
61. De civ. Dei x1x.17.  62. Ibid. XI1X.14.
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The heavenly city, while onits earthly pilgrimage, calls forth its citizens from every
nation, and assembles a multilingual band of pilgrims; not caring about any
diversity of customs, laws, or institutions whereby they severally make provision
for the achievement and the maintenance of earthly peace. All these provisions are
intended, in their various ways among the different nations, to secure the aim of
earthly peace. The heavenly city does not repeal or abolish any of them, provided
that they do not impede the religion whereby the one supreme God is taught to be
worshipped.

So the heavenly city, too, uses the earthly peace in the course of its earthly
pilgrimage. It cherishes and desires, as far as it may without compromising its faith
and devotion, the orderly coherence of men’s wills concerning the things which
pertain to the mortal nature of man; and this earthly peace it refers to the attainment
of the heavenly peace.83

ii. Nature, Fall and society

Reflecting on the destiny of Rome in relation to the ultimates of salvation
and damnation Augustine arrived at a discovery of a place for the
intermediate and the ambivalent: the realm of secular social life and
institutions. The close bonds which had linked the Roman Empire to
Christianity were severed; its — and any state’s — sacral pretensions
drastically deflated. His thought on social relationships was also, however,
linked to another context, that of the Fall and its effect on human nature. In
this respect, too, his mind was subject to important changes in perspective
over the years.

In his earliest writings Augustine stood closer to a Greco-Roman than
to a Judaeo-Christian attutude towards human society (see above, pp.
86—7).%% In the years following 385—6, when Augustine heard Ambrose
preach sermons soaked with a Platonic interpretation of Christianity and
read the ‘books of the Platonists’ circulating among his neo-Platonic
acquaintances in Milan, ‘order’ (ordo) was the keynote of his thought.
Society was not, at this time, a subject central to his interests. In so far as it
entered the subject matter of his reflection, however, it did so as an element
of the all-embracing order which he saw, with the Platonic tradition,
running through the universe. Society was part of the ordered hierarchy of
the world and a stage of man’s itinerary for his journey towards his final
goal. ‘Order’, at thisstage of Augustine’sintellectual career, was ‘that which
if we follow it in our lives, will lead us to God’.%% The social order had its
place within the cosmic order. The order of earthly society is the reflection
ofa higher, intelligible order, and is among the means whereby that order is

63. Ibid. x1x.19.  64. For this section, Markus 1970, pp. 72—104.  65. De ord. 1.9.27.
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brought into human affairs.6® In principle the over-arching world order
was accessible to rational and educated human beings. The vital link which
anchored social institutions in the rational order of the universe was the
ruler. He must be a wise man, able to resist the appeal of things which
distract other men from seeking their true good. He must remain firm in
bringing true rational order into the society he governs; thus will its
members be led to their final self-realisation and their ultimate happiness.®”
This was Augustine’s youthful vision of a ‘rational myth of the state’,
founded on a conception of a cosmic order akin to and accessible to reason
and a human destiny which could be achieved by human intellectual and
moral resources.

At this early stage of his intellectual development this, essentiaily Greco-
Roman, perspective could accommodate the biblical ways of thinking
which Augustine was beginning to make his own. It was not until later that
he came to see the tensions between the two modes of thought. Now he still
found it easy to identify Christ’s kingdom which ‘is not of this world’ (John
18:36) with the intelligible world of the Platonic forms.6® This was a
characteristic, but precarious assimilation of two essentially disparate bodies
of thought. It was not until much later that Augustine came to perceive the
gulf between the Platonic and the biblical discourses.®® The strains began to
show well before the time when Augustine repudiated his early belief in
human self-determination as illusory in his Confessions, written around
400.79

What undermined Augustine’s youthful confidence in the ordered
rationality of the world and the real possibility of attaining a rational order
in human life, individual and social, was his reading of St Paul in the 390s.
This gave him a vivid sense of the power of sin over men’s lives, men’s
inability to free themselves from it unaided and the impossibility of realising
the harmony of order in this world: The order which led to God wasnot to
be found, now, in human affairs, and the hope that it might be established
through the rule of wise men or men perfectly dedicated to God was
revealed as illusory.”! Since Adam’s fall, the harmony of human life was
lost. Neither the tensions which threaten the wholeness of the self from
within, nor the conflicts in society at large are capable of resolution, except
eschatologically. Here, they are permanent features of existence. Disen-
chanted with the notion of an ordered harmony attainable in human life and

66. Ibid. u.4.12.  67. Ibid. 1.8.25, 5.14.  68. Ibid. 1.11.32.  69. Retr. 1.3.2.
70. On this development, see Cranz 1954, where the evidence is marshalled.
71. De Trin. 11.4.9.
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affairs Augustine thus re-entered that mainstream of earlier Christian
thought which saw conflict, inequality, subjection and violence in society as
the product and the punishment of sin. Augustine continued to regard man
associal by nature; but he ceased to think he was also political by nature. Life
in politically organised societies, in subjection to rulers and coercive
institutions is — like slavery and other forms of inequality — the result of
man’s sinful state, and its object is to deal with the conflict and disorder
attendant upon it. On this view the institutions of government are
concerned, not to help men to achieve the right order, but to minimise
disorder.”2

The business of government is not the promotion of the good life, or
virtue, or perfection, but the more modest task of cancelling out at least
some of the effects of sin. Its function, summarily stated, is to resolve some
of the tensions in society and to contain those that cannot be resolved. In the
condition of radical insecurity — ‘this hell on earth’”? — political authority
exists ‘to safeguard security and sufficiency’ (securitatem et sufficientiam
vitae).”4 All the institutions of political and judicial authority and their
administrative and coercive agencies serve this object: that the wicked be
held in check and the good given a space to live in innocence.”® Thus by
another route, from neo-Platonism through St Paul, Augustine was
travelling towards the view he would expound fully, a few yearslater, in the
City of God. The convergence is manifest in the very terms he now uses to
commend the value of the ‘order of the state (rei publicae)’: ‘it controls the
wicked within the bonds of a certain earthly peace’.”6 This is an anticipation
of the ‘temporal peace’ which in the City of God forms the shared concern of
both the earthly and the heavenly Cities (see above, pp. 107--8). It embraces
the whole sphere of material needs and security, as well as subtler and more

>

positive means of bringing some harmony into disordered social relation-
ships: ‘the fostering of a certain coherence of men’s wills’.”7 The obligations
laid on men by membership of a society are serious and not to be escaped.
They demand unremitting dedication, even though men’s best efforts to
procure justice and order in society are doomed to frustration.”®

The sombre realism of Augustine’s later views on political existence was
born of his disenchantment with the idea of an order accessible to men and
capable of realisation through their intellectual and moral resources. He

72. For detailed justification of this interpretation against attempts to assimilate Augustine’s views to
the Thomist-Aristotelian tradition, see Markus 1965.

73. De civ. Dei xx11.22.4.  74. lbid.  75. Ep. 153.6.16; De Gen. ad litt. 1X.5.9.
76. De Gen. ad litt. 1x.9.14.  77. De civ. Dei x1x.17.  78. Ibid. X1X.6.
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continued, however, to speak of a political ‘order’”® and to hold that the
state was part of an order. Ordinata est res publica, he once said remonstrating
with a congregation which had been involved in lynching a local officer.8°
The order, however, to which political authority belongs is no longer the
rational cosmic order as envisaged on Platonic lines earlier in his career.
Now it is the mysterious order of God’s unfathomable providence and
hidden purposes. Augustine had to rethink his early ideas on law in the light
of this drastic change in perspective. He had at first conceived human law as
a reflection of the rational order pervading all things. Like many others he
thought of this universal law as imprinted by the creator upon all his
creatures and ‘written in the heart of man’ (see above, pp. 98-9).
Temporal laws, to be valid, had to be derived from this eternal law, to be its
public embodiment: ‘for it is just that all things should be perfectly
ordered’.®! This conception of law could not survive the collapse of his
notion of a rational order accessible to men and capable of being realised in
their societies; and in the late 390s Augustine had to revise his views on law.
His new ideas are worked outin his Contra Faustum, where he came to adopt
systernatically a new formula: ‘the eternal law is divine reason, or the will of
God, which orders (iubet) the preservation of the natural order and prohibits
its transgression’.82 The ‘natural law’ is now separated from the divine; no
longer its reflection or impression, it is now commanded to be observed by
it. This new language belongs to a careful rethinking that Augustine
undertook at about this time of his views on God’s providence. He now saw
it as operating through two distinct channels: through created natures, and
through the acts of wills and the trains of events in which these issue. The
two streams of divine providence generate two distinct kinds of order in the
world: the order of nature, subject to its own law, and the order expressed in
human choices, actions and their consequences. Such order as men could
produce in their social existence through their laws is no longer part of a
natural order, but runs alongside it; both are subject, though in different
ways, to God’s providence. Human law is no longer directly related to
natural law nor, through it, to the cosmic order. It takes its place among the
institutions of political society. As human work, it is infected with sin; as
God’s providence, it is intended to cope with the results of sin, to be a
remedy for the disorder and conflict endemic in man’s fallen condition.

79. See n. 76 above.  80. Sermo 302.13; cf. C. Gaudent. 19.20.  81. De lib. arbit. 1.6.15, §.11.
82. C. Faust. xxu.27, cf. ibid., 28, 30, 43, 61, 73, 78, etc.
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iii. The Church and the world

Both Augustine’s pastoral work as a bishop and the controversies in which
he was involved throughout his life prompted him to devote much thought
to the nature of the Church. Most of this, though crucially important in the
history of ecclesiology and of the theology of the sacraments and the
ministry, is of no direct interest for his political ideas. Questions about the
distribution of authority within the Church, though occasionally touched
on, did not interest Augustine greatly. Problems about the relationship
between secular and ecclesiastical authority, in so far as they were more than
pastoral, were peripheral to his thought. In one important respect,
however, his views on the nature of the Church and its relations to the
world are of importance for a discussion of his political thought, in so far as
they are linked with the central themes discussed in sections (i) and (ii) of this
chapter.

Augustine formulated his views on the Church mainly in the course of
the controversy with the Donatists. This schismatic movement dating back
to the time of Constantine continued to create anxiety for Augustine
throughout his career.®3 The Donatists upheld a view of the Church as the
lineal descendant of a persecuted elite. For them it was a Church of the
gathered faithful, holy and unspotted, alien to the hostile world of secular
society around it. The Catholics they regarded as the apostate Church — the
Church which had compromised with the secular authorities in the time of
persecution and which now, since Constantine, depended on secular
support. For the Donatists the Catholic Church wasa permanentbetrayal of
the ancient African tradition of Cyprian, Tertullian and the martyrs.
Augustine had much in common with their view of the Church. Once he
had come to turn his back on the Theodosian ‘establishment’ of Christianity
(see above, pp. 104—5), the tenacity of the old African tradition reasserted
itself in his mind. Although he felt himself wholly identified with the
‘universal’ Church and therefore committed to communion with the
churches *across the sea’ which in Donatist eyes had apostatised from true
Christianity, he could nevertheless endorse the ‘established’ Christianity of
the Theodosian or Constantinian Empire no more than could his Donatist
opponents. Significantly, it was an outstanding Donatist writer, eventually
disowned by his own sect, the shadowy Tyconius, from whom Augustine
adopted some of the central ideas which went into the making of his

83. For this section see Markus 1970, pp. 105—32. On Donatism also the survey in Markus 1972b.
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ecclesiology as well as his concept of the two ‘cities’. The crucial insight
which Augustine received from Tyconius was that the actual community of
Christians which constitutes the visible Church is a mixed body, containing
the holy and wicked side by side. It was not an elite of the chosen set in the
midst of an alien profane world, either persecuted by it or, later, called to
dominate it. This was the insight which led Augustine to elaborate his views
on the two ‘cities’ and their necessary presence in any human group (see
above, pp. 105-6).

The stark antithesis between righteousness and iniquity could not be
expressed in sociological categories. Hence, as we have seen, the two ‘cities’
are only eschatologically separable within any social group. Nevertheless,
the Church can be identified with the City of God, and not only in the
rhetorical manner in which the Roman Empire could be identified with the
earthly City. In this respect there is a lack of parallelism between the Church
and the Empire, despite the fact that they are both mixed bodies containing
both the elect and the reprobate. The Empire, and any secular society, is
neutrally ‘open’ to both ‘cities’; the Church is not, but is, in some profound
sense, sacramentally identical with the eschatological community of the
redeemed. Here and now it contains many who shall not be with her at the
end; but the essential continuity between the Church ‘as it now is’ with the
Church ‘as it then will be’84 creates an asymmetry between Church and
Empire in the way the language of the two ‘cities’ applies to them. The
Church is the City of God here and now in a sense in which no state or group
is the earthly City. Like the Donatists, Augustine rejected a sacred
conception of the Empire; like them, he affirmed the holiness of the
Church; but unlike them he rejected — with Tyconius — the dichotomy of
sacred and profane as distinct spheres each contained within its own
sociological milieu. There can be no clear frontiers between Church and
world, the old opposition especially dear to African ecclesiological
language of ‘inside’ and ‘outside’ has lost its applicability. The conflict
between sin and holiness cuts into the substance of all human groups, the
Church not excluded.

1v. Religious coercion: a note

Asaprovincial bishop Augustine was deeply involved in the coercive regime
of Theodosius and his successors.®3 He has been called the father of the
Inquisition and the prince of persecutors. Soon after the publication of the

84. E.g. De civ. Dei xx.9.1. 85, See especially Brown 1964.

Cambridge Histories Online © Cambridge University Press, 2008



114 Beginnings: ¢. 350—c. 750

Edict of Unity (40s), having held out against his fellow-bishops, he
consented to their wishes and endorsed the government’s measures against
Donatists. This seems surprising in a man who was, at about this time,
coming to view the Empire as a neutral secular institution, not directly
concerned with enforcing matters concerned with ultimate choices.
Around 400 he would have had no reason for hesitation about measures
against paganism (pagans were, however, not forced to become Catholics,
only forbidden to continue their own worship). In 408 he wrote his famous
letter to Vincentius (Ep. 93) to justify the forcible conversion of Donatists
and the view he adopted there remained substantially unchanged in his
mind thereafter, throughout the period of the gestation and the writing of
the City of God. The paradox calls for some comment.8®

Augustine had always envisaged the recourse to pastoral ‘severity’ asa last
resort to curb sinners. God had used disciplina to teach his people to keep his
law; men still needed the discipline of externally applied force to bend their
wills to the pursuit of their good. This was the principle Augustine appealed
to: “We see many who have renounced their former blindness; how could I
begrudge them their salvation, by dissuading my colleagues [fellow-
bishops] from exercising their fatherly care, by which this has been brought
about?’87 Coercion is like medicine administered to an unwilling patient for
his own good;®® how can we doubt that people should be compelled to
embrace their own salvation when we read that the master commanded all
who could be found to be compelled to come in to the wedding—feast?8°
The application of external pressure for pastoral ends, to procure the
salvation of souls, remained Augustine’s principle to justify religious
coercion.®?

Augustine did not notice the strain thus introduced into the view of the
functions of government towards which he had been moving. With
growing clarity he saw its sphere as confined to outward needs, public order
and security (see above, p. 107); but he failed to see how hard it was to
reconcile religious coercion with that conception. He was helped to conceal
this conflict from himself by his habit of thinking (like Ambrose and many
others) of Christian rulers and public officials as members of the Church
rather than as officials of an institution charged with carrying out specific
public functions. As individual Christians it was their duty to use whatever
power they had at their disposal for the good of souls. The idea of a ‘state’

86. On this section sce Markus 1970, pp. 133—53. For an important discussion since the publication of
this, see Lamirande 1975.  87. Ep. 93.1.1, 5.19. 88, Ibid. 1.3.
89. Ibid. 2.5, referring to Luke 14.23.  90. E.g. C. Gaudent. 24.27-25.28.
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with its distinctive and restricted function, just emerging in Augustine’s
mature thought, thus remained liable to dissolve. “When you act’, he once
wrote to a high African official, ‘it is the Church that acts, for whose sake
and as whose son you act.”®! He regarded religious coercion primarily as a
function not of the civil authorities, but of the Church.?? Through
Christian rulers it is the Church that ‘uses power’.?3 This tendency to allow
the Church to absorb the state has been seen as Augustine’s most distinctive
legacy to the political thought of the Middle Ages.®* Nevertheless, this
‘political Augustinianism’ was no part of what is distinctive of Augustine’s
own mature reflection on the nature of society and politics.

v. The just war: a note

Questions about the morality of warfare, though linked with the
fundamental themes of Augustine’s political thought, were also on the
edges of his interest. His views on war were, however, often quoted by later
writers and were to play an important part in the development of the theory
of the ‘just war’. In essence, Augustine’s views on war are a simple
affirmation that warfare, for all the misery, suffering and almost unavoid-
able wickedness that it involves, may in some circumstances be justifiable
and that it may be a Christian’s duty to take part in it. Augustine never
defined the conditions under which a war may be just with the systematic
care which was later to be given to the question.® It is clear from his
scattered statements that relatively few wars, especially few wars which
were not defensive, would have qualified. To be legitimate a war had to be
either defensive or fought to remedy some grave injustice perpetrated by
the enemy; it had to be carried out under the command of a properly
constituted public authority, not as private vengeance; and its conduct had
to be confined within some bounds of human decency, to be waged
without the sins which are its almost inevitable companions: violence,
cruelty, savagery, lust for power, and the like.%¢

Augustine justified warfare on exactly the same lines as he justified
recourse to force in society in general: asa necessary evil which had its part to
play in the maintenance of order. The order in question was, as we have seen
(above, pp. 108—11) differently conceived at different times. At first it was

ot. Ep. 134.4.  92. Ep. 185.6.23, 2.11.  93. Ep. 173.10.  94. Arquilliére 1934, p. 4.

9s. For one of the important problems not fully resolved by Augustine see Hartigan 1966.

96. For details, the best full account is Deane 1963, pp. 154—71. Russell 1975, though mainly devoted to
the medieval tradition, gives a perceptive and balanced, though brief, assessment of Augustine (pp.
16-26). For a fuller account of Augustine’s views in the context of the development of his political
ideas, see Markus 1983a.
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the rational order of the universe of which the social order was a part. Later
it was the ‘earthly peace’, that minimal condition of security and public
order required for the maintenance of civilised life, between nations as well
as within them. War is among the tragic necessities laid upon men in their
conflict-ridden fallen state. Pre-Constantinian Christianity had not been
entirely unanimous in the way it regarded warfare. Augustine could not
return to the ‘pacifist’ tendencies predominant in it, upheld as late as the age
of Constantine by Lactantius. Though killing was still often viewed with
disapproval evenin ajustified war, the ‘pacifist’ thread in the early Christian
tradition had been largely eroded during the fourth century by the
willingness of Christians to identify themselves with the Roman Empire.
Augustine’sattitude to war, especially in hislater years when he had come to
reject this identification, was a much less positive and more reluctant and
limited endorsement than could be found in many fourth-century Christian
writers before him. Far from throwing the weight of his authority into the
scales against the Christian ‘pacifism’ of the first three centuries, Augustine
brought back something of that reserve into the wholly changed world of
the Christian Empire of Theodosius and his successors.

Gregory the Great: towards new forms of community

During the 200 years between Augustine and Gregory the Great Europe
had changed dramatically. Of Western Europe only Gregory’s Italy
remained under imperial control, and even here the Lombards had been
advancing for some twenty years before his accession to the pontificate and
were settling in large parts of the peninsula. Since about 540 Italian society
had been profoundly dislocated by the long-drawn-out wars against the
Goths, by plague and depopulation, by the collapse of the old aristocracy
and the rise of new classes, mainly military and clerical, to positions of
power in a society increasingly localised and restricted in its horizons. In a
more than geographical sense Gregory lived on the edges of two
overlapping worlds: that of the post-Justinianic Empire and that of
Germanic Europe.®”

Gregory’s political consciousness was shaped both by his dealings with
the Germanic regna and his daily experience of the imperium. He had been in
contact with the imperial court at Constantinople; the imperial representa-
tive in Italy, the Exarch at Ravenna, maintained an extensive administra-

97. This is the form of the classic presentation in Caspar 1933, pp. 306—514.
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tion. The contacts of bishops with the civil administration had become
closer than ever since Justinian’s time. Churchmen now had public
functions of unprecedented scope, and with them came increased exposure
of the Church to imperial interest and legislation. The imperial Church
after Justinian, Gregory’s Church, was so closely integrated into the
administrative structure of the Empire and this dispensation was so readily
accepted by its bishops and popes that questions such as those that had
agitated the age of Gelasius (see above, p. 102) could now scarcely arise.
If conflict arose between Gregory and the emperor, as sometimes happened
over particular ecclesiastical measures enacted by the government (as well as
over some questions of secular politics in Italy), the conflict was formulated
in personal rather than institutional terms. The pope, even when bitterly
opposed to particular instances of the exercise of imperial power over
ecclesiastical affairs, remonstrated with the emperor but did not dispute his
right to legislate in ecclesiastical matters.®® In general, Gregory’s official
correspondence and particularly the traditional formulae of its preambles
suggests that he never questioned the provisions Justinian had laid down for
the imperial Church, but took them for granted as the normal framework
of his activities. Even in his dealings with the now independent kings of
Western Europe, Gregory tended to see them within the perspective of
Byzantine constitutional fictions.®®

Gregory inherited many of the basic assumptions about the Byzantine
regime for the Church and about the Christian Empire, which he accepted
as a necessary part of the world order. There are, however, two other
important sources for Gregory’s ideas about society. The first was his wide
reading of the works of previous Christian writers, the Latin fathers,
especially Augustine, and Greek writers (in Latin translations). The second
was his acquaintance with various traditions of monastic life, his admiration
for one of its towering figures, St Benedict, and his own attachment to
monastic ideals. Gregory was not a speculative thinker such as Augustine or
the Greek fathers. There is no trace in his writings of any sustained attempt
to integrate into a theoretical whole disparate ideas from such a variety of
sources, or even to reconcile them with some of the inherited political
assumptions which still had a powerful grip on his mind. Nevertheless,
there are clear traces in his work of new ideas on Christian social living,
taking form gradually. He made use of his reading, especially of Augustine,
to help him give shape to these ideas. He used Augustine’s language to

98. E.g. Epp. uL61, 64, virio. See Fischer 1g950.
99. Markus 1981. The following summarises Markus 1985.
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express thoughts sometimes very different from their original content.
Two overriding needs in his mind dominated the way in which he
appropriated ideas from earlier writers: the need to represent all rule and
authority in terms of service — itself an old Christian idea — and the need to
find a way of integrating the active and the contemplative lives in the life
and work of the ruler.190

His allusion to Augustine’s two ‘cities’ reveals the direction of the re-
orientation that such ideas underwent in his mind. In a characteristic section
of his commentary on the Book of Job (Mor. xvii1.43.69—70), one full of
echoes of Augustine, the tension between citizenship of Jerusalem and
Babylon — Augustine’s types of the two ‘cities’ — is transformed into the
tension between the contemplative and the active lives. Augustine had used
the image of the two ‘cities’ to evaluate in a Christian perspective a whole
political and cultural tradition rooted in the pagan past of Rome and
charged with pagan associations. Much of this tradition was still alive in the
culture and the institutions of his society; and he wished to give the sphere of
secular institutions its proper place, emptied of the religious significance it
had carried. This need had vanished from Gregory’s world. The secular
traditions of pagan Rome no longer offered a real intellectual or moral
option and its social and ceremonial expressions claimed no allegiance, even
of the kind that the Lupercalia had commanded among some Christian
senators as late as the end of the fifth century. The secular past had drained
away from Rome and Gregory’s Italy. Christianity had absorbed such of'its
traditional institutions and culture as remained. Gregory’s Dialogues present
animage of an Italy where the pagan past appears only in the remote haze of
folklore and which is being drawn, through the patres Italici, into a Christian
ecclesial community.

Gregory’s historical consciousness was shaped by a sense of the crumbling
away of the secular institutions and the profane traditions rooted in Rome’s
past. The result is clearly visible in his views both on Roman secular society
and on the Church. The expectation of an imminent end, a sense of doom
and the dissolution of the established order hangs over much of his work. ¢!
At the same time, Gregory viewed the future of the Church with a calm
assurance of peace and secure progress which contrasts as sharply with
Augustine’s agnosticism about the vicissitudes in store for it as does his
apocalyptic imagination with Augustine’s concern and hope for the
regeneration of Rome.!%2 The eschatological tension of Augustine’s two

100. An early instance of the two themes in combination: Mor. v.11.18-19.
101. Hom. in Ez. 11.6.22, 1.9.9; Ep. n1.29; Dial. 11.15.3. 102. Dagens 1970.
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‘cities’ interwoven in all secular institutions as well as in the Church on earth
is relaxed by Gregory, transformed into another tension: that between the
active and the contemplative forms of life. His image of the Church of his
own time is that of a community which has absorbed earthly powers into its
own being, and he can envisage no reversal of this condition until the final
persecution in the last days preceding the end. Until then her life and
mission are secure; even the rhinoceros of earthly power which had raised its
horn against the Church now humbly bends his neck to the plough by
ministering to the preaching of the holy faith.103
Gregory and the Christians he was preaching to or writing for had come
to define their identity in religious terms. They thought of themselves as
belonging to groups centred on holy men, on bishops or clergy. Gregory’s
ideas about authority assume the radically religious basis of the group in
which authority is wielded as well as the essentially religious nature of the
authority itself. His favourite word for those who bore authority was rector.
In his Moralia he had used it often, both as a general word for ‘ruler’ and asa
synonym for ‘those who are at the head of” (qui praesunt, praepositi, etc.)
Christian congregations, bishops and others. He had found the term in one
of his most important sources, in Gregory of Nazianzus’ Apologeticus.104
Here it was embedded in a wealth of political imagery of hierarchy and
subordination, of ruler and ruled, higher and lower. The word had
sometimes been used in reference to bishops before him; its more common
meaning, however, was quite general: ‘ruler’, ‘superior’, anyone in a
position of authority. In Gregory’s time it was also the official title of the
Church’s agents in charge of its estates. Gregory’s constant dealing with
these men makes it all the more striking that when he came to write a
handbook for bishops, at the outset of his own pontificate, he chose rector as
his normal term for their office. Gregory’s use of the vocabulary of
government in the formulation of his own ideal of ecclesiastical office
appears, at first sight, to offer a sharp contrast with Ambrose’s title for his
treatise on the same subject: De officiis ministrorum. In fact one of the threads
running through Gregory’s Regula pastoralis 1s the insistence that the
exercise of power must be a mission of service to those subject to it, and
humility its indispensable condition. The contrast with Ambrose’s vocabu-
lary of office as ministry is therefore not one of substance; but it reveals a
103. Mor. XXX1.4.4.
104. Apol. 3, in the translation by Rufinus, discussed in Markus 1986. This study now seems to me
inadequate and both the lexicography of the word and its use by Gregory require further study. See

also G. Folliet, ‘Les trois catégories de chrétiens. Survie d’un theme augustinien’, L’ Année
théologique augustinienne 14 (1954), 81—96.
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fundamental shift in the perception of authority. Gregory chose a word
encrusted with strong overtones of government and hierarchy. These
overtones were precisely the associations he set about to dissipate. The result
is a model for the ecclesiastical superior formulated in the language of
government; but as the language was borrowed from that of secular
government, the ideal it was used to sketch could be taken over by secular
rectores. There was no radical distinction to be drawn between ruling in the
two spheres. The ruler merges into the spiritual guide.

Gregory was well aware — the point is especially clear in his correspon-
dence —thatecclesiastical and civil administration remained distinct, though
overlapping. In his political vocabulary, however, he was moving towards
a world in which sacred and secular were apt to melt into each other. In his
desecularised world the language of secular politics acquired a religious
dimension and could be used to speak of ecclesiastical office, while,
conversely, secular authority was envisaged within a religious setting. The

cura regiminis was synonymous with the cura pastoralis,* 5

secular governing
was as much a ministerium as ecclesiastical rule,'°6 bishop, priest and king
could all be symbolised by the image of the shepherd.

Gregory’s ideas on the exercise of authority had been anticipated in St
Benedict’s image of the abbot. Like Gregory’s rector, the abbot had to know
how to profit (prodesse) rather than to ‘be over’ (praeesse) those subject to
him.1%7 This ‘paternalist’ view of authority had deep roots in a long
tradition of thought, Greek as well as Christian, and could be found in
Augustine’s City of God in a chapter (x1x.14) echoed in one of Gregory’s
crucial passages on the rector (Regula pastoralis 11.6). This is one of those dense
chapters which distils years of thought, reading and personal experience;
and Gregory allows us to see the threads of his thought as they are being
woven together. He had long ago absorbed Augustine’s teaching on how
anyone in authority should conduct himself towards his subordinates. Like
Augustine, he insisted that authority must be exercised with compassionate
care (consulendo) not with lust for power and pride (dominandi cupiditate;
dominando).1%® Gregory’s ideal coincides with Augustine’s, even, to a
noticeable extent, verbally. Despite the identity of their ideals, there is,
however, a profound difference between Gregory and Augustine.

Augustine had gone on in his immediately following chapter (x1x.15; on
105. E.g. Reg. past. 1.4. 106. E.g. Mor. XXV1.26.45.

107. Benedict, Regula monachorum 64. Gregory’s source for the doublet praeesse/prodesse in Reg. past. 11.6
is however more likely to have been Augustine, De civ. Dei XiX.19; cf. Sermo 340.1.

108. Mor. XX1v,25.52 contains some of the clearest allusions to Augustine, De civ. Dei X1X.14; the idea
occurs in his works too frequently to multiply references.
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it see above, pp. 110—1T1) to state his views on the origins and the nature of
authority and subjection. It contains his classic exposition of his theology of
the original equality of men by nature and the loss of equality with the loss
of innocence. Gregory knew the chapter well. He borrowed heavily from it
in a passage of his Moralia (xx1.15.22) to which he refers in the Regula
pastoralis (11.6). Yet he failed to notice the change in Augustine’s argument
between the two chapters: the subject of the first was the ideal ruler’s
conduct; in the second Augustine moved on to the origin and nature of
authority and subjection. Gregory was so little interested in the second
theme that he not only failed to notice it, going on to use Augustine’s views
in his own exposition of his ideal for the ruler to follow; but he
misunderstood its central point. Augustine had traced inequality, especially
servitude, to sin, not nature (culpa meruit non natura). Gregory took the ‘sin’
to refer to the personal faults of individuals. 1 In contrast with Augustine,
who thought of Adam’s sin as the source for the dislocation of nature which
runs through man’s whole historical existence, Gregory traced the
inequality among men and their subjection to others to the uneven
distribution of merit among them, and to the mysterious operation of God’s
providence.!1® Those placed in authority must merit their position by
virtue. God will often permit the unworthy, the proud or the foolish to
wield power; but the wise will know how to profit from the rule of the fool
and the sinner will receive in it his just punishment.!!'! There is a strong
streak of egalitarianism in Gregory’s omnes natura aequales sumus: whereas
Augustine pushed this equality back into primordial origins to explain its
cvident absence from our present world, Gregory made it 2 moral demand
here and now. 12 This was one of the more far-reaching consequences of his
failure to understand Augustine. The rector, especially, must always
remember men’s fundamental equality and act in accordance with that
knowledge. 113

Deeply as Gregory was influenced by the writings of the fathers and
particularly Augustine, whose phrases he often reproduces (perhaps from
memory), this divergence between them, at a point where Gregory is
borrowing particularly freely from Augustine, reveals the tundamentally
different orientations of their thought. Augustine’s concern to trace
universal feacures of the human condition, the nature of power and social
institutions had no interest for Gregory. His bent was pastoral and

1oy. Reydellet 1981, pp. 465—6.
110, Mor. XXV1.26.44-8, XXV.16.34. 111, Mor. XX.24.§2, XXV.10.34 41.
112, Reydellet 1981, p. 465, 113, Mor. XXVL.26.46, XXIV.25.52.
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contemplative rather than speculative; but, more important, the problems
raised by the society he lived in were different. Gregory saw it in terms of
groups defined in religious terms, and he wished to uphold an ideal — a
thoroughly Pauline and ancient ideal—for all rulers, lay or clerical, in which
power was understood as ministry. How to promote holiness among men:
that was his overriding concern. He had seen the power of the Spirit at work
i the holy men of the Italian countryside, drawing it into the orbit of a
radically christianised society. He wished his fellow-bishops and his clergy
to become foci of Christian living like them; to be praedicatores, channels for
the power of the Gospel, rooted in God’s world by a life in which the painful
tensions between action and contemplation were held in a fine equilibrium.
His Regula pastoralis, a classic equally of ‘spiritual’ and of ‘political’
literature, created a model in which not only the active and the
contemplative ideals but also the acquired status of the Italian viri Dei of the
Dialogues and the bestowed status of the rector were integrated.

The grand simplification of Gregory’s model had more influence on
medieval political thought than the complexities of Augustine’s theology of
social living. The Aristotelian revolution of the thirteenth century swept
Augustine’s theology of society aside, to substitute for it a fundamentally
different account of political institutions;!14 but it left Gregory’s ideal
intact.

114. See n.72, p. 110 above.
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THE BARBARIAN KINGDOMS

For all the tribulations and transformations experienced by the Roman
empire in the third and fourth centuries, the territorial configuration of its
western half in 400 was not significantly different from that of 200 years
before. Just alifetime later imperial power was extinct in the west, which lay
parcelled out among an assortment of kings and other warlords, predomi-
nantly Germans. Ex uno plura. The political map was to be redrawn time
and again in the years ahead as new barbarian powers asserted themselves, as
the empire strove to re-impose its control, as Islam expanded its dominion.
Notone of the Germanic kingdoms of 750 had arisen at the direct expense of
the fifth-century empire: the Anglo-Saxons had descended in force upon an
already abandoned Britain; the origins of the huge regnum Francorum lay
with Clovis (c. 481—511); the Lombards had entered Italy only in 568. But,
as all this demonstrates, the west had continued to know political
fragmentation. Indeed, it has known it ever since. If the unitary ideal,
among the most potent of Rome’s legion legacies, has never been far from
the forefront of the western European consciousness, it is the political
plurality bequeathed by the fifth-century collapse which in practice has
always prevailed.

To multiplicity of polities corresponded diversity of ethos and inner
form. That Germanism, Romanitas and Christianity worked as shaping
influences upon all the barbarian kingdoms may be granted. But the
generalisation conceals a host of variables. The Germans were no
undifferentiated mass, and the nature of their contribution varied from
kingdom to kingdom. So did the degree of its significance, much greater in
the north; and so again —a closely related matter — did both the form and the
extent of the influence exerted by Romanitas. By and large, it is true, the
Germans respected and had an interest in preserving what they found. But
not all of them valued everything in Roman civilisation; nor was will to
preserve always matched by ability; nor again was what they found
everywhere the same. Even Christianity was no constant, for while the
indigenous population was staunchly orthodox, certain of the barbarian
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peoples adhered, sometimes obdurately, to heretical Arianism. Numerous
further matters, such as the circumstances in which kingdoms arose and
native reaction to German rule (or German perception of this), made for
variety, while change over time within kingdoms goes without saying.

There was also diversity in political thought, naturally. But what here
requires emphasis is rather, first, the constancy and ubiquity of certain
fundamental principles, second, the absence of contribution by those
concepts normally considered characteristically Germanic (see pp. 149ff)
and, third, the general dependence upon sources and attitudes current in the
late Roman west. This is not so say that thought stood still; simply,
development and new growth drew their sustenance from old roots. What
may be termed the Roman-imperial tradition formed one mass of these, a
tangled cluster indeed, while a second comprised the ideas implicit or
explicit in the writings of Christians and in the bible itself, the role of which
as the ultimate determinant of Christian political thought followed
naturally from its perception as the written expression of God’s will. These
two conceptual complexes were extensively intermeshed, however, and
not solely by reason of Constantine’s conversion and Christianity’s
consequential dominance. The faith originated and spread on imperial soil,
and its adherents, as inhabitants of the empire, perforce shared in many
contemporary assumptions about government and society; unsurprisingly,
their writings frequently reflected these, as did already the New Testament.
The Old Testament, too, often revealed viewpoints expressive of a general
eastern Weltanschauung which itself contributed to the Roman-imperial
tradition. The very Latinisation of the bible, moreover, involved its
profound Romanisation; indeed, the significance of the Vulgate in the
transmission of Roman concepts to the medieval west can scarcely be
overestimated.!

The concepts of empire and emperor current c. 400 reveal this
interpenetration of Roman and Christian thinking particularly clearly. The
singleness of the empire (imperium) was a fundamental constitutional
doctrine, maintained despite the normality of simultaneous rule by two
emperors (imperatores), each possessed of sovereign authority (also imperium)
within his realm, itself sometimes called an ‘empire’. More than this,
however, it was a conceptual necessity. Inseparable from the empire’s very
existence was its universalist ideology, sired centuries before out of Stoic
thought by the reality of the Republic’s political and military power. The
empire was traditionally conceived of as the political and cultural

1. Essential and detailed is Ullmann 1963.
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expression of the single community which was all mankind worthy of the
name. The civilised world — the world fout court to a Roman — and the
empire were coterminous, so that what prevailed beyond the frontiers was
by definition barbarism, characterised by irrationality, savagery, perfidy
and everything else antithetical to what Rome represented. The buttressing
and sublimation of this ideology by no less universalist Christianity, begun
already in the third century with the view that the empire’s peace and
immensity were divinely ordained to ensure the widest possible transmis-
sion of the faith, gained in both pace and intensity during the fourth; it is the
progressive Christianisation of the concept of empire no less than of the
empire itself which explains, and was acknowledged by, Theodosius’
establishment of the faith as the official religion of the res publica. Both
universality and the related notion of eternality were given biblical sanction
— the second in necessarily modified form — by an exegesis of Daniel which
identified Rome as the fourth of his world-monarchies and, in an
interpretation popularised by Jerome, understood him to foretell its
endurance until Christ’s second coming.? The currency of these various
ideas in the late Roman west is abundantly attested.?

The emperor himself had long since shrugged off the last threadbare
tatters of the cloak of theoretical republicanism draping his earlier
predecessors, to stand exposed in the nakedness of absolutism. If he
recognised a duty to govern in the public interest and to obey the laws, this
was a matter of choice, not of constitutional obligation. Behind him stood
that strongest of ideological supports, the sanction of religion; to pagans and
Christians alike he was the divinely chosen ruler. This did not, however,
imply plenipotence in religious matters in the view of many Christians in
the west, where sentiment, influenced by disillusionment with imperial
policies during the Arian controversies and exposed to nascent papal
ideology, was also shaped by a traditional predilection for envisaging the
ideal emperor as a princeps, a first citizen. Eloquently reflective of this
‘republican’ tendency is the address which Claudian, writing in 398, has
Theodosius deliver to his son. Emphasised here are the virtues of self-
knowledge and self-rule, concern for the general good, self-subjection to
the laws, mercifulness and openness. Honorius must lead by example,
showing himself no less a citizen than a father; Trajan, ‘gentle to his
country’, should be his model.> Like Ammianus Marcellinus, very similar

2. Stengel 1965, pp. 18ff. For the prophecies, Daniel 2.31—45 and 7.3-27.
3. Many references in Teillet 1984, pp. 62ff. 4. Reydellet 1981, pp. 7ff.
5. De Quarto Consulatu Honorii 214-352, 396418 (MGH AA x, 158ff).
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in his viewpoint, Claudian was a pagan, albeit no zealot; but everything he
wrote here was consonant with Christian ideals. Indeed, several of the same
qualities appeared a little later in a brief ‘mirror of the prince’ in Augustine’s
‘City of God (v.24). They had a long and worthy career ahead of them.

We are ill-informed concerning Roman conceptions of the barbarian
kingship established in the west from the 410s. Neither Orosius’ awesome
catalogue of the world’s calamities, the Histories Against the Pagans (418),
nor Salvian’s fulminatory On the Government of God (c. 440) is enlightening,
and it is only with Sidonius Apollinaris (c. 430—c. 480), Gallo-Roman
aristocrat, littérateur and, eventually, bishop, that we encounter valuable
testimony. Sidonius was every inch a Roman. He did not care for
barbarians, and there was much more to his dislike than the distaste of a
polished grand seigneur for the unwashed, as his valiant resistance to
Visigothic expansion in the 470s demonstrates. To make him some sort of
propagandist, inspired by the vision of a Romano-Gothic nation,® is wholly
to misconceive him. But Sidonius entertained an elevated conception of
kingship (if rarely of individual kings), sceing this as a dignity to which
certain qualities were proper and high esteem potentially due. It is the
clearest index of the respectability which kingship enjoyed in his eyes that
his laudatory, even enthusiastic, picture (Ep. 1.2) of the Visigoth, Theoderic
II (453-66), should have presented the king as an approximation to that
model of the citizen-emperor cherished by westerners, including Sidonius
himself. Theoderic is marked by civilitas, a propensity to conduct befitting
the civis; ‘he fears to be feared’; he is modest, self~controlled in his private
pursuits (dwelt on by Sidonius, who thus underlines the king’s humanness)
and responsible in discharging the cares of government; he has an
appropriate sense of the dignity of a ruler, showing regia gravitas, disciplina
and severitas.

Sidonius’ appraisal testifies to the fullness of the rehabilitation undergone
by the figure of the rex since Rome’s early days and to the immense
advantage accruing to the fifth-century barbarian king therefrom. Pro-
scription of the name and office of king had not in fact prevented the
acceptance still in Republican times (partly under Greek influence, partly
through the association of rex with recte, ‘rightly’, and regere, ‘to rule’) of
regality as a concept expressive of moral nobility. By the later fourth
century traditional repugnance had so far waned that regnum, ‘dominion’,

6. Teillet 1984, p. 189.
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long used of an emperor’s rule, appeared as a designation for the territorial
empire and rex for the emperor. The exaltation of Christ the King in
contemporary art and literature and the bible’s abundant ‘royal’ terminol-
ogy help to explain the emergence and spread of these usages.” Possession of
the name of rex in common with the emperor and Christ Himself could not
but have enhanced the status of the barbarian ruler enormously. One
suspects, indeed, that the terminological phenomenon, working upon
men’s minds to blur old distinctions, may have contributed vitally towards
easing the barbarians’ path to domination.

Sidonius’ was an outsider’s view. Of ideas of kingship within contem-
porary Gothia we know almost nothing, and the same darkness enshrouds
all the regna save the independent Vandal kingdom, illuminated chiefly by
Victor of Vita’s History of the Persecution (484). It is a sovereign monarchy,
Roman and Christian in its bases, which is revealed.® There is no trace of a
popular assembly, of any other constitutional curb on the exercise of the
king’s will, of any area of activity exempt from royal control. As the
emperor wielded authority in religious matters, calling councils, deciding
which creed his subjects should follow, persecuting dissidents — for what
could be more germane to the public welfare than God’s propitiation by
correct worship? — so did the Arian Vandal king. Geiseric (d. 477) even
established a permanent rule of succession, vesting the crown in his house;
here he went further than any emperor chose, or dared, to do. A throne and
the purple, witnessed for the s30s, will assuredly have appeared earlier, as
had the diadem. The king described himself, in traditional imperial
nomenclature, as ‘Our Piety’ and ‘Our Clemency’, held himself to possess
‘majesty’ and was addressed in the reverential language customarily
employed of the emperor.® Instances of imitatio imperii could easily be
multiplied. Most significant, the ruler considered heavenly authority to be
the source of his own. God Himself had conceded his dominions to him, said
Huniric (d. 484); he held them ‘by divine favour’.10

The Vandal picture anticipates that eventually yielded by all the regna in
numerous respects. But Huniric’s statements merit especial note as the
vanguard of a formidable army of testimony to the currency in the

7. For the above Suerbaum 1977, pp. 8990, 285ff, Reydellet 1981, pp. 27ff.

8. On the following Courtols 1964, pp. 23351, Diesner 1966, pp. 111-17.

9. Thrasamund was even culogised as ‘Imperiale decus . . . gloria mundi’ by Florentinus (cit.
Courcelle 1964, p. 363).

10. Victor, Hist. 11.39: ‘provinciis a deo nobis concessis’ and 111.14: ‘terris et regionibus . . . quae propitia

divinitate imperii nostri regimine possidentur’. Cf. Jordanes, Getica 169 (of Geiseric): ‘a divinitate,
ut fertur, accepta auctoritate’.
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kingdoms of the belief that the ruler was such by God’s fiat. Atits roots lay
the most fundamental of principles, that all that existed or occurred
terrestrially was ultimately traceable to the celestial will, not to the intrinsic
merits or unaided efforts of men. One need only state the doctrine,
encapsulated in 1 Corinthians 15.10 and John 3.27, to glimpse the
immensity of its implications. It affected all spheres of life, underlay
numerous medieval institutions (like the ordeal) and attitudes (like the
disinclination to search for physical laws) and engendered both fatalism —
for if God disposed why should man bother even to propose? — and a
remarkable adventurousness by those confident in His alliance. Like
anything else, political power existed by God’s will; and those who wielded
it occupied their positions by His favour. By Christ’s own witness (John
19.11), Pilate’s power against Him derived ‘from above’, and Paul’s
statement in Romans 13.1 was unequivocal: “There is no power but of God,;
the powers that be are ordained of God.” When orthodox bishops declared
that ‘divine favour’ had ‘provided’ Theoderic (d. 526) — an Arian! — to
govern Italy, or a seventh-century Frankish formula attributed elevation to
kingship to ‘divine mercy’, or Ine of Wessex (d. 725) called himself king
‘mid Godes gife’,!! they were operating with precisely the same notion
expressed in the celebrated formula ‘king by the grace of God” which was to
become part of the Carolingian royal intitulatio, for gratia, ‘grace’, meant
simply ‘favour’. Indeed, already the Lombard, Agilulf (s90—616), was ‘king
by the grace of God’ and the Visigoth, Svinthila (621-31), brought to
kingship ‘by divine grace’.'? Nicely illustrative of the root-concept was
Boniface’s designation of Zthelbald of Mercia (d. 757) as ‘you whom not
your own merits but God’s abundant mercy constituted king and prince of
many’.!3 The implications, necessary or possible, of the notion of the ruler’s
divine institution were numerous and of crucial significance for centuries to
come in determining the shape of political thinking. Just three may briefly
be mentioned here. First, God gives power for a purpose, namely the well-
being of the people committed to the ruler’s charge; rulership signifies
responsibility. Second, the ruler stands supreme in his God-given authority;

1. MGH AA xu, 249: ‘scientes divinitate propitia regere dominum, quem ad Italiac gubernacula ipsa
providerit'; MGH Form., p. 53: ‘divina pictas’; Haddan and Stubbs 1871, p. 214. Hundreds of further
examples could be given.

12. For Agilulf, see Bognetti, Gian Piero, L'Etd Longobarda, vol. m1, Giuffré, 1967, pp. 521 -7, with a
convincing defence of the authenticity of an mscription (p. 525) beginning: ' + AGILULE GRAT DI VIR
GLOR REX TOTIUS ITAL . . .". For Svinthila, Isidore, Hist. 62.

13. Rau 1968, p. 218: ‘tu, quem non propria merita, sed larga pietas Det regem ac principem multorum
constituit’; cf., though idiosyncratically, Vollrath-Reichele 1971, pp. 31tF. Similar language in a
charter of Athelbald: Haddan and Stubbs 1871, p. 386.
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his charge embraces not a part of the people but the whole, not certain
aspects of the direction of society but all. Third, he is answerable to God
alone; however gross his failure to fulfil the obligations divinely laid upon
him, he remains God’s appointee and must not be resisted. Responsible
government, sovereign authority, earthly undccountability: all also found
direct biblical support and corresponded to Roman ideas.

What disappeared from the west during the fifth century was the reality of
imperial power and, with the murder of Julius Nepos in 480, the distinct
western emperorship. Imperial authority survived inasmuch as certain
kings, though de facto independent, regarded their lands as constituting part
of the empire and secured imperial sanction for their rule. The Burgundian
kings Gundobad (d. 516} and Sigismund (d. 524) were both patricians and
masters of soldiers, and Sigismund’s lieutenancy is laid bare in an effusive
letter to the emperor: ‘My people is yours . . . we consider ourselves
nothing other than your soldiers . . . through us you administer the
expanses of distant regions . . . I strive to know if there be something you
deign to command.’!# For Clovis the evidence is far from clear-cut. But
status as an imperial officer, which would certainly help to explain much in
his remarkable career, is perhaps implied by the terminology of an early
letter (Ep. Aust. 2), while another letter (see p. 133) suggests that his lands
were considered part of the empire. [t may be, therefore, that the emperor’s
conferment upon Clovis in 508 of an honorary consulate, a patriciate and
regalia was not a new diplomatic initiative but the culminating expression
of regard for a ruler long formally dependent and seen as winning an
‘imperial’ victory in his recent Visigothic campaign. Clovis took the
honours bestowed at Tours seriously and thereafter, allegedly, was
acclaimed as ‘consul’ or ‘Augustus’.!® In several ways he did act the
Augustusin his remaining years: he established a capital, at Paris, produced a
law-code and not only convoked an ecclesiastical council but dictated part
of the agenda. ! It is not impossible, in fact, that Clovis was elevated in 508
to a vice-imperial kingship such as Theoderic enjoyed in Italy.

That Italy, under both Odovacer and the Ostrogoths, was considered
part of the empire is amply evidenced, apparent indications to the contrary

14. Avitus, Ep. Lxxxxur: ‘Vester quidem est populus mcus . . . non aliud nos quam milites vestros
credimus . . . Per nos administratis remotarum spatia regionum . . . ambio, si quid sit, quod iubere
dignemini.’

15. For thisand the honours Gregory of Tours, Hist. .38 (with chapter-heading), a much debated text.
16. Wallace-Hadrill 1962, pp. 177f. Note Remigius’ ‘imperial’ terminology in Ep. Aust. 3 (of s12):
‘Regionum praesul, custus patriac, gentium triumphator.”
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finding explanation in the fact that Italy, like the earlier west as a whole, was
a realm within a realm. The question of the constitutional standing of
Odovacer and Theoderic can only be touched on here.!7 But everything
argues that the basis of the authority Theoderic wielded, far fuller than that
of any established figure in the Roman hierarchy, was kingship, granted a
legitimate place within the imperial constitutional framework. Recalling
the federate kingdoms, we might envisage some earlier move in this
direction; new circumstances necessitate constitutional departures. By what
authority, one wonders, had the Visigoth, Theoderic I, legislated on a
matter — the division of lands — gravely affecting the Romans of his region?
Noteworthy is the territorial designation ‘king of Gothia’ bestowed upon
Theoderic’s son, Thorismund (d. 453); similarly, Odovacer was ‘king of
Italy’.1® As for Theoderic, whom the emperor sent to Italy in 488 to
overthrow Odovacer, fallen from favour, we know that he soon requested
‘royal attire’; refused, he had another embassy already in the east when in
493 the Goths, deciding not to wait for Anastasius’ ‘command’, themselves
declared Theoderic king. The kingship in question was assuredly territorial;
Theoderic already enjoyed kingship over the Goths, and had the declaration
of 493, as is often claimed, served simply to extend this to those in his host
notalready acknowledging it, the matter would have been of little moment
to Constantinople. As it was, Theoderic evidently saw the kingship he
sought as de iure the emperor’s to give; correspondingly, Anastasius was
evidently angered by what is called the ‘arrogation of the kingship’ for he
recognised the fait accompli, on conditions, only in 497.1% It is significant
that, whereas the formal titles of the barbarian rulers normally presented
them as kings of specified gentes, or peoples, Theoderic’s intitulatio lacked
this gentile element.2° He is termed rex Italiae only in later sources; but rector
Italige, a contemporary usage, is probably equivalent.?!

Our view of the Ostrogothic kingdom is largely conditioned by the
evidence of the Variae, an extensive collection of official papers drafted by
Cassiodorus. Too much has been made of this loyally undiscriminating
minister as an independent political thinker. Whatever his motives for
serving the Ostrogothic regime, he wrote as a government functionary and
in accordance with what he knew was expected of him. To grasp what this

17. Claude 1978, pp. 42ff, cites many of the relevant texts.

18. Sidonius, Ep. viL.12.3; Victor of Vita, Hist. L.14.

19. Basic is Anonymous Valesianus 53, $7, 64 (‘praesumptione regni’). Imperial recognition is
particularly clear in Hormisdas, Ep. 12 (Thiel 1867) of §16, where Anastasius, writing to ‘his’ senate
in Rome (but referring also to ‘both commonwealths’), calls Theoderic ‘excelsum regem, cui
regendi vos potestas et sollicitudo commissa est’.  20. Wolfram 1967, pp. 556, 76ff.

21. Ennodius, Panegyricus 92 (cf. ibid. 14, where the emperor is ‘illarum rector partium’), Avitus, Ep.
txxxxil Teillet 1984, p. 279 n. 57, remarks the tendency to use ductor for dux in this period.
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was in Theoderic’s day we must understand that to the king and his
barbarians, a dominant but alien minority living on appropriated estates,
the world was a threatening place. The dangers of imperial aggression and
of internal disaffection had both to be reckoned with. To ensure the
perpetuation of his control Theoderic saw it as imperative that the Goths
remain distinctive and separate rather than be swallowed up into the mass of
the population. What resulted, in contrast to the ‘open’ society of the
kingdom of the Franks, whose situation was quite different, was a dualist
state, one built upon the principle of the separate development of its two
peoples. There was nothing exceptional in the existence of distinct legal
regimes,?? true; the rule of gentile law was a general feature of the barbarian
kingdoms (see p. 138). The prohibition of Roman-barbarian marriage was
another matter; how better to prevent the fusion of peoples than to forbid
that of persons? To legal and social separation was added religious; Goths
were Arians, Romans Catholics, and Theoderic, for all his reputation for
toleration, was determined that they should so remain. Finally, there was a
functional segregation, the army being the exclusive preserve of the
barbarians.

All this on the one side; but on the other Theoderic’s sense of insecurity
made him anxious to present himself and his regime in such a way as would
not feed Roman resentment at barbarian domination or otherwise provoke
hostility. Although this was by no means the only reason for his
commitment to the maintenance of Romanitas, it was an important one. The
papers of the Varige belong within this context. Their immediate,
administrative purpose apart, they served the government’s interests by
conveying a reassuring message of continuity, intrinsic to which was their
presentation of Theoderic as an emperor in all but title; in this respect they
constituted the written ideological counterparts to the king’s determined
display of an imperial image through building activity, patronage of the arts
and so forth. ‘Roman prince’ is one designation; past emperors are ‘our
predecessors’; imperium 1s used of Theoderic’s rule and realm.?3 Devoted to
the cares of the res publica, to libertas, to civilitas (here meaning primarily
respect for the laws), the king appears as the very incarnation of the
magistrate-emperor.?4 Cassiodorus cannot pretend that nothing has
changed; indeed, the separateness of Goths and Romans is emphasised. But
22. The so-called Edictum Theoderici is now widely thought not to have been Theoderician; some lit. in

King 1972, p. 7 n. 4.

23. Var. m.16.3: ‘Romanum principem’ (precisely the phrase used of Anastasius by Gelasius in the
celebrated Ep. 12 (Thiel 1867)); v.14.7: ‘maiores . .. nostri’; 1.18.2: ‘[taliae . . . imperium’ (and see

Index to the edn).

24. Reydellet 1981, pp. 214fF: ‘Il n’est pas une seule vertu traditionelle de I'empereur que Cassiodore
n’ait reconnue a Théodoric’ (p. 218).
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on the one hand it is presented as a virtue; the two peoples complement each
other. And on the other its potential dangers are countered by urging
concord, collaboration and the singleness of the community which they
form under the single king. There is some skilful packaging; the barbarians’
military monopoly, for example, in reality the guarantee of their
domination, is portrayed as a burden selflessly undertaken in the general
interest: ‘Romans, you ought to love the Goths . . . who defend the whole
commonwealth by war.’25> In two other works, one, his Chronicle,
commissioned by Theoderic’s heir, the second, a history of the Goths —now
lost, but accessible in some measure through its summarisation in Jordanes’
Getica — prompted by Theoderic himself, Cassiodorus deals extensively
(and imaginatively) with the Gothic past, and his message is unmistakable:
ancient, courageous and worthy, the Goths are a people to be proud of.
More than the reconciliation of Romans to barbarian rule is here the
objective; he seeks to cultivate a positive appreciation of the especial merit
of the Romano-Gothic polity which has come to exist. Cassiodorus, in
short, was a professional royal propagandist — and, it should be said, an
outstandingly successful one; the image of Theoderic ‘the Great’ which
flourishes still today is in the greatest measure his creation.

To alesser degree it is that of the deacon Ennodius. The view that in his
Panegyric (506) and earlier Life of Epiphanius Ennodius sought to restore the
Romans’ courage and faith in the force of their tradition is distinctly
uncompelling.?® One need not be a cynic to see, rather, a careerist’s
calculation in the choice of subjects —and its reward in his eventual elevation
to Epiphanius’ old see, Pavia, an important royal city. But if Ennodius
writes to no ideological purpose, he remains of considerable interest in his
revelation of a mental world — a reflection of the real one — in which
emperors and kings are essentially equals. Thus, Euric, the Visigothic ruler,
is ‘stupendous prince of the earth’, his dominion an imperium, his
relationship with the emperor Nepos one between reges.?2” Thus too
Theoderic, though regularly ‘my king’ in the Panegyric, is portrayed in a
thoroughly imperial light and associated with the old themes, both with a
long future before them, of Rome as mistress of the world and of Rome’s
regeneration.?® Theoderic is the ‘venerable prince’, the embodiment of the

25. Var. vi3.3; cf. x1.5.4 (of §35/6). 26, The view is that of Reydellet 1981, pp. 141ff.

27. Vita Epiph. 86 (‘stupende terrarum princeps’ and ‘fines imperit’), 81 (‘inter reges’).

28. E.g., Pan. 30 (‘te orbis domina ad status sui reparationem Roma poscebat’) and 6 (‘ipsa mater
civitatum Roma iuveniscit’). In Libellus pro Synodo 74 Ennodius does call Theoderic imperator; cf.
ibid. 73 (‘imperialia . . . scripta’) and Vita Epiph. 187 (‘boni imperatoris est . . ."). For ‘Augustus’ in
inscriptions Claude 1978, p. 53.
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state; the emperor may bear the titles but Theoderic’s are the verities
without which these are bare, pompous words. “You show yourself by
strength, by vigilance, by success a princeps, by gentleness a priest.”2° In
calling Theoderic a ‘born king’ Ennodius means primarily to say that he is
one of nature’s rulers;3° unlike Cassiodorus he is uninterested in the royal
lineage or, indeed, in the Goths. Gothi and Romani are words rare in his
writings; he thinks in terms of the geopolitical singleness of the imperium or
regnum of Italy, not in those of its duality of peoples.3!

Ennodius seems to have been totally unperturbed by the Goths’
Arianism: not so Avitus of Vienne (d. s18) by the Burgundians’. A man of
much deeper religious sentiment, Avitus was vitally concerned with
conversion. He succeeded in winning over Sigismund, though not
Gundobad, and his response to the baptism of Clovis, the very first
barbarian king to embrace orthodoxy, was exultant. No longer, he wrote
to the Frankish king, was Graecia alone in meriting the benefit of a Catholic
princeps; ‘your world also is illuminated by its own brightness, and in the
form of a king the light of a splendour which is not new bathes the western
parts’.32 If ‘a splendour which is not new’ meant orthodox rulership, Avitus
was here presenting Clovis as the moral counterpart not only of the existing
emperor in Constantinople but also of the earlier, Catholic, Augusti who
had ruled ‘the western parts’. There was a lesson for Gundobad in this, nor
was it the only one in the letter, assuredly drafted with one eye to
influencing the Burgundian king. Clovis was praised, for example, for not
allowing ancestral custom to prevent him from following his judgement ‘as
many are wont to do’. Gundobad was among these ‘many’,33 and Gregory
of Toursreports Avitus’ reproof: Gundobad was the head of the people, not
the people his head; as he led and the people followed in war, so he should
lead the way also to the truth.34 Avitus knew full well that the key to the
conversion of masses was that of monarchs; Constantine had shown that,
and now Clovis was demonstrating it anew: ‘in choosing for yourself, you
judge for all . . . through you God will make your entire people His’.35

29. Pan. 1 (‘princeps venerabilis’), 5 ('status reipublicae’), 80 (‘Exhibes robore vigilantia prosperitate
principem, mansuetudine sacerdotem’).

30. Pan. 13: 'rex genitus’; see Reydellet 1981, pp. 166—9.  31. Teillet 1984, pp. 275, 279-80.

32. Ep. xxxxvr: ‘lllustrat tuum quoque orbem claritas sua, et occiduis partibus in rege non novi iubaris
lumen effulgurat.” Translations have varied considerably.

33. Avitus, Ep. v1 (p. 34, ad fin.).

34. Hist.11.34: “Tu enim es capud populi, non populus capud tuum.” Remigius calls Clovis ‘Populorum
caput’ in Ep. Aust. 1.

35. Ep. xxxxvt ‘Dum vobis eligitis, omnibus iudicatis .. . . deus gentem vestram per vos ex toto suam
faciet.”
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Avitus did not call Clovis ‘new Constantine’, though he will certainly have
had the great emperor in mind, but Gregory of Tours was to do so, and John
of Biclar was to write similarly, and for the same reason, of Reccared at the
Third Council of Toledo.?® Not only Franks would benefit from Clovis’
baptism, however, Avitus hoped, for the king was urged to carry the faith
to the pagans beyond the Rhine. The initiative is noteworthy, such
missionary concern being almost unprecedented. Avitus’ vision, ‘imperial’
in complexion, of a multigentile dominion bound together by a single faith
under a single princeps was prophetic.

To the emperors, the barbarians controlling the west at best held by
precarious tenure, at worst were squatters. Theoderic had proved an
untrustworthy bailiff, but Justinian (527—65) carried through evictions on a
grand scale, and his successors clung as tenaciously as the dire circumstances
of their times allowed to what had been repossessed. There was an imperial
presence in Spain till the 620s, in North Africa till ¢. 700, in Italy till beyond
the close of our period. From the 530s, this is to say, it was no distant power
with which the regna had to reckon; the empire was close at hand, its impact
and influence direct. Admired, albeit grudgingly, as in some measure an
exemplar of what could be achieved, it was also disliked and feared. As will
be seen later, its re-establishment in the west not only had a profound effect
upon political thought in the Visigothic kingdom but also, paradoxically,
worked to the general detriment of the emperor’s claim to universal
authority.

That authority was already denied by Theodebert I (533—47), Clovis’
grandson, when, first among Germanic kings, he issued gold coins bearing
his own name, titles and so forth;37 such a breach of imperial prerogative
was tantamount to a declaration of equality. Monarch of an enormous
realm, Theodebert looks to have been an outstanding ruler. Certainly he
left a high reputation, as Gregory of Tours, some half-century later, reveals:
‘He showed himself great and distinguished in all goodness. For he ruled his
kingdom justly, venerated his bishops, enriched the churches, succoured the
poor, and with pious and most loving intent rendered many benefits to
many people.”3® The passage is a classic statement of the qualities which

36. Gregory of Tours, Hist. 11.31; John, Chron. 590? 1. Gregory I presents Constantine as the model for
Athelberht in Ep. x1.37 (cit. Bede, Hist. 1.32). But cf. Ewig 1956b, pp. 26—9.

37. Recently on Theodebert, Roger Collins in Wormald et al. 1983, pp. 7ff (with pp. 27-30 on the
coins).

38. Hist. u1.25: ‘magnum se atque in omni bonitate praecipuum reddidit. Erat enim regnum cum iustitia
regens, sacerdotes venerans, eclesias munerans, pauperes relevans et multa multis beneficia pia et
dulcissima accommodans voluntate.”
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Gregory thought a true king should display, as is also, e converso, his
portrayal (Hist. v1.46) of Chilperic, ‘the Nero and Herod of our time’. They
do not surprise; indeed, justice, deference to the episcopate and aid for the
disadvantaged had all been enjoined upon Clovis, when still a youthful
pagan, by Remigius of Rheims in a brief letter (Ep. Aust. 2), first in a
centuries-long line of hortatory writings directed at western kings, which
reflects Roman ideals — particularly clear in the recommendations to consult
and to be accessible —no less than Christian. With these royal desiderata may
be compared those catalogued by Aurelian, of unknown see, in an
extravagant missive to Theodebert himself. 3® Of the most important
virtues appearing here — mercy, justice, concord, mildness, generosity and
humility — only the last had no roots in secular Roman as well as Christian
thinking. Humilitas, as unthinkable an ideal imperial virtue as superbia to a
Roman of old but applauded in emperors by both Ambrose and Augustine,
had been associated with Clovis in Remigius’ and Avitus’ letters to him; its
importance to Avitus is elsewhere demonstrated by his presentation of
David, humble in his greatness, as the model for the princeps Christianus.*°
Broadly, it signified acknowledgement of God’s power and submissiveness
to His commands; but it implied too that respect towards His bishops which
Remigius and Gregory looked for. Emphasised by Aurelian was the theme
of the Day of Judgement, popular with Gelasius and Caesarius of Arles
among others, and present too, despite Clovis’ paganism, in Remigius’
letter. Of particular interest here is Aurelian’s assertion that the ruler must
answer gua ruler to God. The more he has received, the more he owes; the
greater his regnum, the greater his peril at the settlement. ‘It is an inestimable
account which the Christian prince has to render to God.#! Aurelian will
have had Hebrews 13.17 somewhere in mind, and perhaps Romans 13.4-6,
for the linking of power from God with responsibility to Him implies a
view of rulership as an office, a ministry, exercised in the divine name.
The notion of royal accountability points the way forward. To move
from Aurelian’s letter to the edict issued by another of Clovis’ grandsons,
Guntram, in §85 is to leave a thought-world still recognisably Roman in
certain of its features and enter one of overwhelmingly Christian
complexion. The king knows, he declares, that to please God he must
maintain iustitia but knows also, thanks to his ‘watchful solicitude’, that

39. Ep. Aust. 10; note, e.g., ‘ad pracsentiam sacratae mentis’ and ‘sacratissime praesul’.

40. Homil. vii (p. 117).

41. Ep. Aust. 10: ‘tantum eris magis debitor, quantum copiosius accepisti, et tantum erit reddenda
ratione magis periculum, quantum amplius regnum. A christiano principe inestimabilis ratio Deo
reddenda est.’
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wrongdoing is everywhere. Hence earthly calamities for society; hence
damnation for the offenders, even those ignorant of their faults; hence too,
should he and his clergy not act, their own mortal peril, for ‘we too, to
whom the authority of the celestial king has committed the function of
ruling, cannot avoid His anger if we do not have solicitude for the subject
people’. The answer lies in preaching and correction by the clergy — to aid
whom Sunday observance is decreed — and, should this fail, the severity of
the law, canon or secular. ‘It is no lesser pietas to crush the shameless than to
relieve the distressed.” The goalis to bring all to love iustitia and live honestly
so that God’s favour may concede tranquillity on earth and salvation in the
hereafter.#? This could have been a capitulary of Charlemagne. lustitia is
Christian righteousness, pietas Christian mercifulness, society Christian
society, to be governed in accordance with Christian norms and in the
pursuit of Christian ends by a king appointed by God and — fearsome
prospect! — answerable to Him for the care devoted to the task.
Christian themes dominate ideas of rulership and government in the later
Merovingian kingdom, as they do those in contemporary England.*? One
mark of this is the frequency of recourse to biblical exemplars and citations.
Already in a poem of §66 Venantius Fortunatus had compared Charibert
with David for his gentleness and patientia, with Solomon for his justice and
wisdom,** and both models reappear; Chlotar IT (d. 629) is likened to David
at the council of Clichy in 626/7 and Dagobert (d. 639) to Solomon in an
early eighth-century source.#? David and Solomon are also held up as
paradigms to Chlotar I in a most interesting exhortatory letter, an excellent
advertisement for the earnestness of contemporary Christian sentiment.®
The author’s very first injunction is that the king should study the scriptures
often, so that he may learn from the examples of the old kings how to please
God — for instance, by heeding the priests. Humilitas it was which gave
David his victories. A family model is Chlotar I, a ruler of such benignitas as
to have been ‘like a priest’ (‘quasi sacerdos’). This is not the first time that the
sacerdotal comparison — lacking sacramental implications, naturally — has

42. MGH Cap. 1, no. s: ‘sollicitudine pervigili . . . nec nos, quibus facultatem regnandi superni regis

commisit auctoritas, iram eius evadere possumus, si de subiecto populo sollicitudinem non habemus
. nec minor est pietas protervos conteri quam relevare compressos.’

43. On England and Bede, left aside here, see particularly Wallace-Hadrill 1971, pp. 59-97.

44. And with Trajan and Fabius also: Carm. v1.2.77—-84. On Fortunatus, Reydellet 1981, pp. 297344,
who sees a greater unity in his thought than can 1.

45. MGH Conc. 1, 196; Wolfram 1982, p. 364 (Lib. Hist. Franc. 42). Fredegar notes Chlotar’s pietas and
patientia and Dagobert’s devotion to iustitia, beloved of God: Chron. 1v.42, 58.

46. MGH Epp. 1, 457-60; cf. Anton 1968, pp. §1—4.
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been considered appropriate for a Frankish king.#” Studded with biblical
quotations, the letter also contains the earliest specific reference toaking asa
minister Dei. Pointing out, after citing John 3.27, that God’s gift of power
lays an obligation upon its recipient, the writer continues: ‘You should
know that you are a minister of God, constituted by Him for this purpose,
that those who do good may have you as their kindly helper, that those who
commit evil may recognise in you a mighty avenger, so that, before they
act, they may fear you.”#® If the bible is rarely cited in the late seventh-
century Marculfian formulary, itselfa rich ideological repository, especially
as regards kingship, its influence is pervasive. Liturgical evidence elaborates
the picture of the Christian king and suggests parallels between the Franks
and Israel.#® Much in Carolingian ideology had Merovingian antecedents.

Mention of the Frankish—Israelite connection raises the important matter of
gentilism. The term gens was used by contemporaries in about as many
ways as is ‘people’ nowadays. It did not necessarily signify a political
community or even a social or cultural one. Nor did it imply an ethnic
entity, in the sense of a group united in consciousness of common blood and
heritage. ‘National” histories like Paul the Deacon’s for the Lombards testify
to pride in the ancientness of peoples, and a degree of continuity between
some gentes and peoples living in Germania centuries before is assured.
Nonetheless, the gentes which took over the west were regularly ethnic
commixtures, aggregations of diverse elements clustered around a core
grouping, the name and traditions of which extended to the gens as a whole.
Composition and size fluctuated with the fortunes of war. It was not even
necessary, though it was certainly normal, that the king of a gens stem from
the core grouping. Unusually, the Franks had no ethnic kernel; they were a
federative people composed of tribes which retained their distinct identities
while sharing the nom de guerre first witnessed in the third century. In the
seventh their lack of ancient provenance was met by the invention of a
Trojan origin, satisfyingly assertive of parity with the Romans. By the
eighth ‘Frank’ designated any inhabitant of central northern Gaul; such
gentile territorialisation, also observable elsewhere, compounds the diffi-
culties of generalising about the gentes.

47. MGH Conc. 1, 2: ‘sacerdotalis mentis’ (of Clovis); Venantius Fortunatus, Carm. 11.10.21:
‘Melchisedech noster merito rex atque sacerdos’ (of Childebert I); Gregory of Tours, Hist. 1x.21:
‘rex acsi bonus sacerdos’ (of Guntram).

48. ‘Ministrum te Dei esse scias ad hoc constitutum ab ipso, ut, quicumque bona faciunt, te habeant
misericordem adiutorem, vindicem fortem te cognoscant hi, qui faciunt mala, ut, antequam faciant,
te timeant’ (p. 460).  49. Ewig 1956a, pp. 23—4.
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Though no defining feature, a distinctive law was a normal characteristic
of a gens. This law governed all its members, so that to reject it was to reject
the people itself,?® and only them. But it ruled wherever they might be
within the regnum; they carried their law with them, so to speak. The
prevailing principle was therefore that of the personality rather than
territoriality of law.>! Much contemporary law was put into writing and
survives. Particularly copious is the legacy from the Visigothic kingdom,
where at least twelve rulers legislated and only the work of the first,
Theoderic I, is wholly lost. It was Theoderic’s son, Euric, who in c. 476
produced the earliest code of which anything (though it is not much)
survives. The next half-century saw the publication of Clovis’ Frankish
code, Lex Salica, separate compilations for the Burgundians and the Roman
inhabitants of their kingdom (see p. 41), an Ostrogothic edict, not pre-
served, and the first of three complete codes extant from the Visigothic
kingdom, the Breviary (see p. 41). Further recensions of Lex Salica and
codes for Ripuarian Franks, Alamans and Bavarians are attributable to
Frankish kings before Charlemagne.>? Compilations were also produced in
England, with Zthelberht (d. 616) the pioneer; for some reason these were
in the vernacular rather than the otherwise universal Latin. In the Lombard
kingdom, finally, the Edict of Rothari (643) initiated a series of legislative
monuments, most important in the history of Italian law, which formed an
accumulative code.

Even when the Roman codes are ignored, this mass of law poses
numerous problems, and much remains obscure, disputed or unexplored.
In part this is because scholars have often approached the codes as a giant
quarry, to be picked over for the material from which the chimerical edifice
of ‘Germanic law’ might be fabricated, rather than as the individual
products of gentile singularity which they were. Borrowings there
certainly were, but the variety which comparison of rulings on given topics
reveals — and which remains. even when legislation on which Roman
influence was profound (Visigothic) or marked (Burgundian and later
Lombard) is excluded — is striking and extends also to such matters as
lucidity and sophistication of expression and underlying thought, organis-
ation and range.33 Generalisation is, however, admissible to this extent: all
the codes represent a mixture of gentile tradition and innovation

so. Paul the Deacon, Hist. 1.6, on the Saxons, is instructive.

$1. Against the alleged territoriality of Visigothic law, King 1980.

s2. Wormald 1977, pp. 108—9. Wormald’s article is most valuable, and I follow him in several respects
in this section.  §3. A quite different picture in Wallace-Hadrill 1971, pp. 33ff, esp. 37.
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and all owe their existence to the will of the ruler. The old thesis of a
distinction between Volksrecht and Konigsrecht, between the Leges, seen as
repositories of popular custom, unchangeable except by popular consent,
and capitulary-like enactments, seen as royal responses to problems not
catered for in the Leges, does not hold water. The question of royal
motivation admits of less obvious answers than might be assumed, for while
some codes were certainly or very probably intended to serve the interests
of society by providing a full statement of the law — the Lombard and
Visigothic collections belong in this category — others are far less
comprehensive. The principles determining what went into these ‘selective’
codes and what did not elude identification. Whatever they were, it seems
likely that the fact of a code’s appearance often mattered rather more than
the form of its contents.

For the promulgation of a code was of high political and ideological
significance. First, it served to affirm gentile identity, certifying this, so to
speak, through the concrete and permanent medium of the written word.
Important enough for this reason to a ruler’s own people, it will perhaps
have had greater significance still to a subject gens, as a reassuring
acknowledgement of his intention that it should retain its distinctiveness.
Second, it both asserted authority over the gens by demonstrating royal
control over a fundamental manifestation of its individuality and offered
the prospect of consolidating and enhancing that authority by bringing
gentile sentiment to focus more sharply than before on the king. Third, it
declared that the king was a true ruler, devoted to justice, that the recipient
gens was a civilised people and that he and it stood in the company of rulers
and peoples of the highest lustre. What was the bible but the lex scripta of the
heavenly king-legislator? What was to be found early in the Old Testament
but the gentile law-codes of the Israelites? Were not the Romans celebrated
for their written law and the Theodosian and Justinianean collections the
clearest evidence that eminent rulers gave codes? The preface to the
Bavarian code lists the world’s great law-givers, beginning with Moses;
Bede reports that Lthelberht produced his compilation ‘after the example
of the Romans’; itisin the prologue to Lex Salica that Frankish self-esteem is
most triumphantly proclaimed.54

Law-codes occupy pride of place among the sources for the kingdom
boasting the most sophisticated civilisation and most mature political

s4. MGH Leges v/ii, 198fF; Bede, Hist. 1.5 (‘luxta exempla Romanorum’); MGH Leges 1v/ii, 2ff.
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ideology of the seventh-century west: the Visigothic. Its ethos stood in
striking contrast with that which had earlier prevailed. Entering the empire
in 376, the Visigoths had long remained divided in attitude towards it, the
dichotomy of viewpoint finding expression in an alleged declaration of
Athaulf (d. 415) that his first aim had been to replace Romania with Gothia
but that Gothic inability to obey the laws, ‘without which a res publica is not
ares publica’, had made him resolve instead to become the ‘author of Roman
restoration’.>5 Euric’s seizure of power by the murder of the Romanophil
Theodoric Il 1n 466 marked the victory of the ‘independence’ party, and the
autonomous kingdom which resulted was characterised, like Ostrogothic
Italy, by internal barriers between Arian Goths and orthodox Romans.
Many of the reverses and malaises of the first two-thirds of the sixth century
may fairly be traced to the policy of ‘separateness’.

With Leovigild (568/9—86), however, the kingdom came to be directed
onto a new path, with unity, centred on the monarchy, the beckoning goal.
The inspiration and model was unquestionably the empire, now embracing
south-eastern Spain. While Leovigild’s military exploits, including the
conquest of the Sueves, were of the highest importance, he also acted to
enhance the status of the monarchy by assuming royal garb, introducing (or
reintroducing) a throne, issuing an independent coinage and publishing a
revised edition of Euric’s law-code; and he removed the ban on intermar-
riage. Religious unification, unavailingly sought by Leovigild on the basis
of a modified Arianism, came about in §89 under Reccared, his son, when
the Goths and the Sueves adopted orthodoxy. In the 620s the expulsion of
the Byzantines signified the extension of royal authority to virtually the
entire peninsula. And in 643/4 Chindasvind demolished the last formal
obstacle to internal unity, the system of separate legal regimes; although his
territorial code hasnot survived, both Reccesvind’s revised version of 654(?)
and Ervig’s fuller code of 681 have.5¢ These developments reflected, as they
tostered, the distinctively proud, self-confident, unitary ethos of thought in
the later Visigothic kingdom. Some scholars have seen ‘Spanish national-
ism’ or at least ‘Spanish national sentiment’ at work, citing particularly the
association in Isidore’s History of the Goths, especially the rhapsodic In Praise
of Spain which serves as its prologue, of enthusiasm for the Goths with a
fervent patriotism.57 Isidore, living through most of the time of transform-

§s. Orosius, Hist. vi.43.5-7.

s6. Further on the foregoing, with lit., King 1972, ch. 1, and for Chindasvind’s introduction of
territoriality (an unorthodox view), idem in James 1980, pp. 131ff.

57. Teillet 1984, pp. 3ff, gives the views.
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ation, was certainly inspired by its spirit, as the History, markedly pro-
Gothic and anti-imperial in its tone and often distorted presentation of
events, clearly reveals. ‘Nationalism’, however, indissociable from modern
political doctrines, is a2 wholly inappropriate concept to unearth in the
seventh century, and even talk of ‘national sentiment’, while arguably
strictly justified, is better renounced as likely to mislead.

Isidore, the brightest luminary of Visigothic civilisation and probably the
most read author of the early Middle Ages, was not a thinker of anything
approaching the first rank. But there was a good deal more to him than has
been allowed by those who have represented him — principally on the
evidence of his Etymologies — as merely an encyclopaedic collector of other
men’s wisdom; and his influence on medieval thought was to” be
considerable and enduring. His vast, eclectic erudition sometimes produced
incoherence. There seems confusion in his treatment of natural law, which
he distinguishes from ius gentium and ius civile, both defined broadly in
accordance with the Roman lawyers.5® Ius naturale is ‘common to all
peoples and what is everywhere held, not by some constitution or other but
by the urging of nature’.5° Yet in noting as institutions of this law on the one
hand universal freedom and ‘communis omnium possessio’, on the other the
repulsion of violence by force and the restitution of deposits and loans,
Isidore appears to be operating with two differing concepts of nature, the
one, common to Stoic and patristic tradition, of nature as man’s original,
ideal, state, the other, rooted in experience of generally observed ethical
rules, of nature as the condition of man as he actually is. There is an obvious
problem, moreover, in reconciling ‘common possession of everything’
with rights in deposits and loans.®® Elsewhere Isidore shows his adherence
to the doctrine of ‘ideal’ nature in tracing the origin of slavery and
government to the Fall; dominion is both the penalty for Adam’s sin and the
merciful remedy for its consequences. Yet he 1s at pains to declare that
baptismal grace removes original sin; why it is nevertheless the act of an
equitable God to constitute some men masters, others slaves, is not at all
clear, especially since Isidore manifestly rejects any correlation between the
possession of dominion and that of greater merit.®!

The thrust of Isidore’s thought is clear, however. Its basis lies in the two
intimately related concepts of Christ as eternal king and priest and of the
58. Etym. v.4—6; cf. Carlyle 1903-36, vol. 1, pp. 42-3, 106-10.

59. Etym. v.4.1: ‘lus autem naturale est, aut civile, aut gentium. lus naturale est commune omnium
nationum, et quod ubique instinctu naturae, non constitutione aliqua habetur.”

60. But cf. Carlyle 1903-36, vol. 1, pp. 142—4.
61. Sent. m.47.1 and 3. Reydellet 1981, pp. s69ff, engages the problem.
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church as His body, in and through which His kingship and priesthood are
perpetuated and made manifest.52 As Christ is king of the church, rex
ecclesiae,®? so the church forms a single regnum, bound together by faith and
embracing a single people,®* incorporation into which comes with
baptism, at which the Christian is imprinted with the mark of his heavenly
king.®> But the singleness of this kingdom implies no argument for
singleness of terrestrial political authority to Isidore, who, inhabiting a
world of Christian gentes, sees in the congregation of these the one people of
God which is the church.®¢ Indeed, far from offering support for traditional
imperial universalist ideology, Isidore clearly believes, like Julian of Toledo
after him, that Daniel had foretold the survival of the universal sway of the
(Roman) ‘kingdom of iron’ until Christ’s first, not second, coming.5”
While Isidore accepts the primacy of the pope among the sacerdotes of
Christ’s universal kingdom,®® nothing suggests that he attributes even a
paramountcy of honour among its principes to the emperor.6®

Within the worldly regna which constitute, so to speak, the material cells
of the body of the church Isidore envisages the complementary operation of
clerical and lay authority. Thus, he deems the principes subject to religious
discipline and bound by the faith but also considers the church divinely
entrusted to their power and warns them of their obligation to render
account for it before God.”? His concept of the princely role is emphatically
teleological. Principatus is a gift from God to the end that the ruler should
profit the ruled; to Isidore, praeesse, ‘to be above’, and prodesse, ‘to be of
benefit’, are so far from standing in their traditional antithesis that the
second 1s the very raison d’étre of the first.”! The divinely imposed duty of
service means above all the furtherance of ecclesiastical discipline and peace:

62. DeEcc. Off.11.26.2, Alleg. 142, Quaest. in Vet. Test. ‘In Genesin’ 11.8 and ‘In Esdram’ 1.2, etc. On the
concept of Christ’s royalty, Reydellet 1981, pp. s571f.

63. Quaest. in Vet. Test. ‘In Genesin® 28.8.

64. De Fid. Cath. 1.1.3, where Isidore glosses Psalms 102.22: ‘In unum utique, id est, in unum regem, ut
qui . . . regna multa, et populi multi dicebantur, in unam conveniendo fidem, unus Dei populus,
unumaque regnum vocetur.’

65. De Ecc. Off. m.25.10: ‘character est enim regis mei’.

66. De Fid. Cath. 11.1.3—4: ‘Hujus populi congregatio ex gentibus ipsa est Ecclesia’ (c. 4).

67. Ifollow Lowe 1973, pp. 42ff (cf. Stengel 1965, p. 19), rather than Ewig 1956a, pp. 30-1. Particularly
important are Alleg. 227, De Fid. Cath. 1.s8.1—3 and Erym. v1.2.25. For Tertullian’s influence,
Suerbaum 1977, p. 242 n. 37.  68. Cf. King 1972, p. 123, with texts and lit.

69. Against Erdmann 1951, pp. 16-17, and Folz 1953, p. 15, see Lowe 1973, pp. 45 n. 50, 46 n. 56.

70. Sent. m.51.3 and 6.

71. Cf. ibid. 11.49.3: ‘Dedit Deus principibus praesulatum pro regimine populorum, illis eos pracesse
voluit, cum quibus una est eis nascendi moriendique conditio. Prodesse ergo debet populis
principatus, non nocere; nec dominando premere, sed condescendendo consulere, ut vere sit utile
hoc potestatis insigne, et dono Dei pro tutione utantur membrorum Christi.’
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the prince should prevent evil by his ‘terror’, preach the faith and impose
‘right living’ by his laws, set a personal example of righteousness and so
forth.72 Isidore sees the ruler’s cardinal virtues as justice and mercifulness,
with the latter the more praiseworthy since ‘justice in itself is severe’.”3
Here, as sometimes elsewhere, iustitia signifies exaction of what is strictly
due,”# but often it expresses the much fuller concept of righteousness; thus
the just ruler is humble, emulating David, and obeys the laws.”% Isidore’s
profoundly ethical conception of rulership is exemplified in a celebrated
etymologisation: the very name of rex is dependent upon right behav-
iour.”¢ The constraint upon the king to act rightly is solely moral, however;
so convinced is Isidore that the evil ruler, or tyrant, whom he sees as the
product of a wicked people,”” must be endured, since possessed of God-
given power, that he is at pains to explain away Hosea 8.4, seemingly
contradictive of Romans 13.1.78

Isidore’s thought, reflecting secular Roman as well as biblical and
patristic, especially Augustinian and Gregorian, ideas, was immensely
influential within the Visigothic kingdom, both in his own day —as witness
king Sisebut’s Life of Desiderius”® and the canons of the Fourth Council of
Toledo (633) — and after. Law-codes and the acta of the numerous councils
held at Toledo, the capital, and elsewhere are the principal sources exposing
this kingdom’s ideological world. Its multifacetedness can be done no
justice here, where attention must be confined to the governing themes.®°
The king appears as the predestined appointee of God, set at the summit of
society as the head is set over the body and for the same purpose, to rule the
‘subject members’. As the metaphor implies, royal power was considered to
be granted for the benefit of those ruled. The king was the minister Dei;
he held the kingdom ‘by vicariate authority’ (‘jure vicario’); God worked
through him. His essential instrument in the pursuit of the well-being of
society (salus populi, utilitas publica) was law, by which he might implement

72. Ibid. 1m.47.1, 48.5, 50.6, 51.3-6.  73. Etym. 1x.3.5.

74. Cf, e.g., Sent. m.49.2 and 50.3. In MGH Epp. 11, 196, Desiderius of Cahors cites James 2.13 in
writing to Dagobert: ‘luditium quoque misericordia comitetur.” Cf. Psalms 112.4 for God as
‘misericors . . . et justus’.

75. Sent. m1.48.1, 49.1—2 (humility), ibid. n1.50.4, s1.1-2 (laws: cf. Reydellet 1981, pp. 594-5). General
definitions in Diff. 11.156, 158.

76. Etym.1x.3.4: ‘Reges a regendo vocati . . . Non autem regit, qui non corrigit. Recte igitur faciendo
regis nomen tenetur, peccando amittitur. Unde et apud veteres tale erat proverbium: “Rex eris, si
recte facias: si non facias, non eris”.” Cf. Sent. 1.48.7 and Anton 1968, pp. s7-8.

77. Reydellet 1981, pp. 578-84, with reference to Augustine and Gregory 1. For the term and the
different Greek usage Etym. 1X.3.19-20. Tyrannus in late Roman and early medieval texts usually
means ‘usurper’.  78. Sent. mi.48.10-11. Cf. ibid. 39.5-6 and Diesner 1978, p. 52.

79. See Jacques Fontaine in James 1980, pp. 99, 1078, 126.

80. For the following, with texts and literature, King 1972, ch. 2 and pp. 122ff.
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and inculcate iustitia, which God had ordered mankind to embrace — which
was God, indeed. On the one hand law appeared as the medicine with which
the king countered what he diagnosed as noxious within the body he
headed; its coercive and dcterrent roles were stressed. On the other it was
identified, as the ‘messenger of justice’ (‘iustitiae nuntia’), with that body’s
soul (‘anima totius corporis popularis’). The notion that law might serve the
private rather than the public interest was expressly rejected.

Nothing lay outside the purview of the king. Far from there being an
autonomous body, ‘the church’, authority over which belonged to others,
society and the church were conceptually equated. It was precisely because
tact did not correspond to idea that such savage action was taken against the
Jews, whose presence within the territorial but beyond the ideological
confines of the kingdom affronted the Christian, unitary premisses of the
Visigothic standpoint. The king’s authority over clerics and religious
matters, inherent 1n his God-given responsibility for the health of society,
was fully accepted by the sacerdotium itself. Kings nominated bishops,
judged metropolitans, summoned councils, established agenda and con-
firmed rulings. They even provided excommunication as a legal penalty.
The bishops laid down the norms of behaviour which the good king ought
to follow and did their best to ensure that these were observed by involving
themselves in royal elections and requiring the swearing of pre-accession
oaths. But they never talked of deposition, and it was the fiction of
abdication to which they resorted when Svinthila was in fact toppled by
revolt. The introduction of the Old Testament rite of royal anointing,
perhaps 1 631 to make it visibly and ceremonially clear that Svinthila’s
usurping successor ruled by God’s favour, confirmed and buttressed the
loftiness of the monarchical status. Perhaps the clerics would eventually
have made capital out of the constitutive unction evidenced later in the
century. Asit was, in 711 the Arabs crossed the straits and snuffed out the life
of this most remarkable of the barbarian kingdoms.

In denying political universalism Isidore may appear to have been
expressing the common viewpoint of the post-Justinianean barbarian west,
where no writer testifies to the currency of the old ideology. Though this
was still maintained by imperial subjects, it could not have carried its earlier
conviction. It had been the closeness of correspondence between universal-
ist ideality and political, cultural and religious reality which had endowed
the former with the great strength of its grasp upon men’s minds. That
correspondence was now lacking, as Jordanes, writing in 5§51, acknow-
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ledged. To him, the res publica (destined on Daniel’s authority to last until the
end of the world) still indeed held what it had once subjected (‘almost the
entire earth’); butit did so, when not actually, then — the word is an exquisite
choice—‘imaginarie’.®! Timeserved only to widen the gap whichhad opened
up. It is not clear that any western regnum recognised imperial authority
after Justinian, while the incongruity of identifying the Christian world and
the empire grew ever more patent. The calamitous reverses suffered by the
seventh-century empire at Muslim and pagan hands made matters worse.
Moreover, westerners were deeply alienated by the character, real or
perceived, of the contemporary empire. Fear and hostility on the political
and military fronts played a role, while in imperial Italy resentment at high
taxation and inadequate defence fuelled animosity towards what was seen as
a foreign regime. Throughout the west as a whole, indeed, the empire was
regarded as essentially a Greek affair — a characterisation which came the
more naturally in view of the prevalence of gentile thinking — and suffered
accordingly, for the traditional contempt and antipathy towards easterners
had survived. Closely related was enmity in the theological sphere; the age
was full of controversies which confirmed the widespread — and again
traditional — western distrust of easterners as intellectual conjurors, given to
unorthodoxy. In turn the theological disputes were bound up with the
fundamental papal-imperial conflict, usually latent but occasionally
exploding into violent life; this and its concomitants, including the ill-
treatment of some popes by some emperors, brought turther hostility.
Yet none of this argues for repudiation of the political universalist ideal,
and the fact is that outside Spain this was not denied, even implicitly. Of no
significance in this regard is the employment by Bede and others of the term
imperium to denote the dominion of Anglo-Saxon kings.®2 This usage has
perhaps attracted greater attention than it merits, for it is not peculiarly
insular; numerous authors, before and after the barbarian take-over, used
imperium of the authority or territories of non-Roman rulers, as did the bible
also.83 More noteworthy is Adamnan’s afirmation in the 680os that Oswald,
the Northumbrian king, ‘was constituted by God emperor of all Britain’ 84
But it is no more material; moreover, it is not an unprecedented instance of
81. Romana, Praef. and 84.
82. Most recently on the usage Wormald in idem et al. 1983, pp. 105—10, with literature.
83. For Tacitus, Justin, Orosius and Jordanes, see Suerbaum 1977, pp. o7ff, 120ff, 237ff, 276-7;
generally, ibid., pp. 293ff. For Ennodius and the Vandals, above, in text or notes. Further, Gregory
of Tours, Hist. v.39, Isidore, Hist. 1c and 52, and Erdmann 1951, p. 18 (liturgy). For the bible, 2
Chronicles 28.5, Esther 1.20, Daniel 6.26 etc.

84. See, fully if idiosyncratically, Stengel 1965, pp. 3019, from whom (p. 304) I take the text: ‘totius
Britanniac impcerator a Deo ordinatus est’.
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the designation as imperator of a ruler who was on no showing a Roman
emperor.®3 Much suggests that in fact there persisted within the western
consciousness a sentiment that as Christians knew unity in the one body of
Christ which was the universal ecclesia, so ideally they should know it also in
one body politic, a universal res publica. If one reason why this did not find
expression was the concrete reality of western political multiplicity, another
was the impossibility of conceiving of any polity but the Roman empire as
having a legitimate claim to universality yet the impossibility also of
recognising in the empire as it actually existed the universal res publica of the
western vision. This was a deadlock which could be broken only if the
Roman empire were recast in a satisfactory western mould. The speed and
strength with which the imperial idea came to be reasserted once western
circumstances were propitious to such a recasting are themselves the
strongest argument that it had never been banished but had simply lain
dormant. Two things were necessary for its reinvigoration and realisation:
first, the emergence of a western Grossreich providing the geopolitical
realities by which it was naturally prompted and without which its
entertainment would have been wholly utopian; second, the inclusion
within this polity of Rome.

The importance of the latter cannot be overestimated. Back in the fifth
century a combination of matters — most importantly, the popes’ steadfast
residence in the old capital, the absence of rival western apostolic sees, the
inherent strength of papal ideology and the work of Leo the Great ~ had
served to bring about a shift of emphasis in perceptions of Rome as
westerners came to see there rather the city of St Peter and his heirs than that
of Augustus and his. ‘Rome, the see of Peter’, sang a contemporary poet,
) holds with religion what may not be possessed by arms.’8¢
Notwithstanding the great strains imposed upon western loyalties by some
popes and the tenuousness of Rome’s relationship with much of the west,
the statement continued to hold good. As the barbarian peoples adopted
orthodoxy, so too they came to share in a measure of veneration for St
Peter, his vicar and his city. True, this was conspicuously lacking, despite
Isidore, from the later Visigothic kingdom. But the Visigoths were put paid

85. John of Biclar, Chron. s90? 2, Gregory of Tours, Hist. 1v.40, and Fredegar, Chron. 1v.g, all use it of
the Persian ruler, to whom it is also applied on its sole biblical appearance in Esther 3.2. I pass over
Theoderic (above, p. 132 n. 28) and the late fifth-century Moorish potentate and self-styled imperator
Masties, the extent of whose pretension is unknown; on him, Courtois 1964, pp. 337-9, 382
(inscription no. 132).

86. Prosper, Carmen de Ingratis 40—2 (PL, 11, 97): ‘Sedes Roma Petri . . . quidquid non possidet armis,
Relligione tenet.’
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to by the Muslims, whose irruption into the west served also to strengthen
there the sense of Christian unity, of which the pope was the natural focus.
The concept of community is strikingly witnessed in a mid-eighth-century
Spanish chronicler’s designation of the troops who, under Charles Martel,
defeated the Muslims at Poitiers in 732 as ‘Europeans’, seemingly a
georeligious term, like the ‘Europa’ of which Charlemagne was to be called
‘father’ or ‘head’, and meaning ‘Christian westerners’.87 Precisely at this
time Anglo-Saxon missionaries were active on the continent, where,
exporting to those among whom they worked their own devotion to St
Peter, they repaid with abundant interest the (somewhat meagre) capital
invested in the conversion of England by Gregory I and some of his
successors. The reverential attitude which they encouraged among the
Franks was not the least of the several circumstances which at length
brought the papacy, albeit with many a wistful backward glance, to
abandon Constantinople and throw in its lot with the west, a decision upon
which the final, momentous, seal was to be set in St Peter’s on Christmas
Day 8oo.

There remains an issue the thornier for the learned myths which thicket it
about, that of ‘Germanic political thought’. Two fundamental assumptions
have determined the shape of much of the mountainous literature on this
topic: first, that the Germans were possessed of a common and distinctive
identity, manifest in a basic uniformity of attitudes, practices and so forth,
that there existed a sort of Germanic analogue to Romanitas; second, that
where unequivocal evidence of the amendment or abandonment of these
echtgermanisch characteristics is lacking, they perdured, unchanged, over
centuries. The use of sources scattered over a millennium and more in order
to construct the image of a homogeneous Germanentum, the practice of
filling gaps in knowledge of particular peoples by attributing to them
supposedly gemeingermanisch concepts and institutions, the readiness to
discover quintessential Germanic features lurking concealed in apparently
innocent data — all depend upon these postulates, astonishingly tenacious of
life. It is high time that they were consigned once and for all to the
historiographical curiosity shop, to join other nineteenth-century relics.
Germanic diversity is what comparative history suggests, common sense
demands and the evidence demonstrates. There was change over time; the
attractions and pressures of external exemplars and the necessity of

87. MGH AA, x1, 362: ‘Europenses’.
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adjustment as peoples expanded, migrated, absorbed others and so forth
were only the most important reasons for that. There is the gravest
methodological impropriety in lumping together the evidence of authors
from Caesar to Ammianus Marcellinus, 450 years later, in order to create a
collective picture, as if the Germanic world were somehow static, frozen in
time; and it should be self-evident that what the Life of Lebuin tells us about
the eighth~century continental Saxons, or the Life of Anskar about the ninth-
century Danes, or even later sources about even later Saxons or Scandina-
vians permits few conclusions, if any, about these peoples’ predecessors, and
none whatsoever about the Germans in tofo. For there was also diversity
over space; indeed, since the forces making for change over time will never
have been equally felt, we can be sure, even granting the notion of a uniform
Germanentum in the very remotest past, that already by the time the
Germans move mistily into our ken they were of heterogeneous
composition.

The postulate of Germanic homogeneity would seem to rest partly on
wishful thinking, partly on the perceived implication of the common name
‘German’, partly on the practice of Caesar, Tacitus and others in writing in
apparently general terms of the Germani. As regards this last matter, we
should not be misled; they no more offer true generalisations than does
many a more recent author in writing of ‘Africans’ or North American
‘Indians’. Caesar, whose brief observations appear in The Gallic War
(vi.21ff), knew only the western periphery of Germania, and some whom
he held to be Germans were not so on any criterion of definition save the
geographical. Tacitus is more fruitful, despite tendentiousness; nevertheless
‘Germans’ in his celebrated Germania certainly does not mean all Germans
and probably does not mean most. Indeed, Tacitus’ works reveal with full
clarity that the peoples of Germania were far from homogeneous,
politically, socially, economically or religiously. His report (Germ. 2) that
the Germani were divided into three geographical groupings, each named
after and regarding as its founder a different grandson of a single deity,
Tuisto, shows, if trustworthy, Germanic awareness of a common origin.
But this does not imply a sense of unity, let alone homogeneity; Tuisto,
remarkably, is otherwise unknown; and not all Germans fell into Tacitus’
categories. Language apart, it is in fact extraordinarily difficult to establish
any definitional features of the German. The name Germani itself was
originally that of a single tribe; it was the Gauls who then employed it asa
general designation for those across the Rhine. Tacitus’ statement (Germ. 2)
that the Germans then applied it to themselves is uncorroborated. Not only
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is hard evidence of Pan-Germanic sentiment wholly lacking but the
Germans were frequently at each other’s throats. To say all this is by no
means to assert that the Germans of Caesar’s day or of Tacitus’ had no
institutions or habits of mind in common; very probably, though quite
undemonstrably, they had. But there is nothing distinctively Germanic
about bloodfeud, kindredship and those other features likely to have been
shared.

Mined the more assiduously for its sparseness, Caesar’s and, particularly,
Tacitus’ evidence has constituted the basic building-material of numerous
scholarly constructs of ‘Germanic political thought’, and this supposed
body of ideas has been widely taken, thanks to the ‘continuity’ postulate,
still to have ruled the Germans on their entry to the empire. Modern
specialists, more alive to the limitations of this evidence and more willing to
acknowledge variety and development, nevertheless often display a
predilection towards generalisation or at least schematisation, especially in
the categorisation of Germanic rulers,®® with the frequent starting=-point a
problematical Tacitean statement that the Germans ‘take kings for their
nobility, war-leaders for their prowess’.®® The fact is that this and the other
early evidence, of limited value for its own day, is of none at all for the
period of barbarian take-over of the west, later by several murky centuries
of upheaval, movement and exposure to Roman influence, and that we are
deeply ignorant of political organisation, institutions and thinking among
the pre-entry Germans. Even of the fourth-century Visigoths, about whom
we are best informed,®? that is true. The material cannot be examined here
but in the writer’s judgement, for all the perspicacity shown by scholars in
its investigation, does not yield legitimate and significant conclustons as to
the character of political thought within any people, let alone suggest the
existence of a stock of common or at least characteristic political concepts.

What are these concepts supposed to have been? Judgements have varied
enormously, but most scholars over the years have maintained their
essentially populist character. At the heart of the populist thesis lies the
notion that ultimate authority resided in the people and that royal power
was therefore limited. Characteristically, the king has been alleged to have
been subject to the law and to the will of the popular assembly; were he to
overstep the bounds of the powers conferred upon him or otherwise prove
unjust or incapable, he might legitimately be resisted. While election or at
least acclamation has normally been regarded as making him king, many

88. E.g., Schlesinger 1956.  89. Germ. 7: ‘Reges ex nobilitate, duces ex virtute sumunt.’
90. See Thompson 1966, Claude 1971, ch. 2.
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scholars have emphasised the importance of legitimism; in their view
election meant the singling out of a particular individual belonging to a
ruling dynasty, a stirps regia, whose members were exclusively but equally
possessed of a right to be considered. Closely associated with the thesis of
blood-right has been that of sacrality, still much in vogue. Discussion of this
is made none the easier by the different senses in which the term is used,
sometimes by the same author, but s is fair to say that most of its exponents
consider the sacral king to have been a ruler who, in pagan-German eyes,
partook in some way of the divine essence, usually through descent from a
god.

Only the most cursory of observations upon these viewpoints are
possible here. As regards populism, Tacitus offers explicit evidence of
limited kingship — if also of royal absolutism.®! But there is no trace of the
currency of populist ideas in the western kingdoms (though it must be said
that many have thought otherwise). None of the regna yields evidence of
constitutional, as opposed to moral or practical, restrictions upon the king’s
exercise of his rule. Neither the authoritative Tacitean folk-assembly nor
any other sort of gathering possessing jurisdictional or governmental
powers independent of the royal will is witnessed. Certainly kings called
councils. But the purpose of these was to air matters of general significance,
gain advice, win consent, endow deeds or decisions with greater solemnity,
and so forth. Absolutists more accomplished and secure by far than the
kings of this period have recognised the value of such consultative and
confirmative exercises, reflective of political utility not constitutional
necessity. The occasional association of subjects in the publication of law
was a similarly pragmatic device; this law was no less the king’s (see p. 139).
As for the famed Germanic right of resistance, this is a fiction. Indubitably,
resistance, which was frequent, was sometimes grounded in a principled
conviction that the king was failing to act as a true ruler should; a classic case
in point is provided by the Ostrogoths’ abandonment of Theodahad in §36.
But a recent exhaustive study reveals but a single text, concerning the pre-
Christian Burgundians (see pp. 151—2), which suggests the justification of
resistance in terms of an objective legal order.2

If populist notions were indeed current among the pre-entry Germans, it
is not difficult to account for their disappearance. Which of the barbarian
leaders could have failed to feel a quickening of the monarchical pulse in face
of the resplendent and comprehensive authority marking the Roman

91. Compare Germ. 7 and 11 with 44 (and cf. 42 and 43).
92. Bund 1979 (an admirable work), esp. pp. 132-8, 143, 787ff.
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emperor and to be drawn towards his emulation? As for their followers, the
dissolvent effect upon traditional attitudes of the upheavals of migration
and settlement, the shifting composition of the gentes, the necessary reliance
in sink-or-swim times upon strength and singleness of command, and
Roman influence, including respect for regality, must all be borne in mind.
Further, and crucially, there was Christianity, offering the most powerful
support for what Walter Ullmann was fond of calling a ‘descending’
ideology of government.®* For whatever reasons particular groupings of
Germans may have adopted Christianity, once adopted it exposed them to
assumptions and injunctions about rulership which contrasted starkly. with
populist ideas and had behind them, moreover, divine sanction. It is not to
'make irreligious politiques of the barbarian kings to believe them the readier
to lead their peoples to Christianity precisely because its teaching on
governmentaccorded sosatisfyingly with their own monarchical yearnings.

It would be both foolhardy and impractical to grapple here with the
subject of king-making in the regna, complex enough to swallow a large
tome. Let it simply be said that the picture is one of remarkable diversity,
both within and between kingdoms, and that there is no case for the notion
that election from within the ranks of a stirps regia was customary.?4 Nor, it
may be added, does the pre-entry material sustain that idea, the origin of
which, one suspects, lies in nothing more compelling than Tacitus’ already
cited observation that the Germans ‘take kings for their nobility’, with
‘take’ read as ‘elect’ and nobilitas interpreted to mean ‘membership of the
stirps regia’. Election itself is unwitnessed in certain of the kingdoms. The
notion, finally, that the Germans brought with them to the regna, and in
some measure maintained, a pagan-sacral conception of kingship lacks
convincing evidentiary support.®> Neither Caesar nor Tacitus so much as
hints at the existence of such a conception, and the earliest citable testimony
is Ammianus’ statement that the (late fourth-century) Burgundian king ‘by
ancient custom, having laid down his power, is removed if under him the
fortune of war has faltered or the earth denied a full harvest’.®® There is
certainly no case for seeing physical sacrifice here, as some have maintained.
Nor, however, need the Burgundian practice attest a belief that the king

93. See, e.g., Ullmann 1978, pp. 20ff.

94. Grierson 1941 shows this for the Lombards, Visigoths and Ostrogoths, and the Burgundian,
Frankish and Vandal evidence yields the same picture. I have not scrutinised the Anglo-Saxon
material.

95. Wallace-Hadrill 1971, pp. 8ff, himself supporting, surveys much of the evidence. For literature,
Bund 1979, pp. 146-7.

96. Rer. Gest. xxvii.s.14 (Loeb, p. 168): ‘ritu veteri potestate deposita removetur, si sub eo fortuna
titubaverit belli, vel segetum copiam negaverit terra’.
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possessed a sacral, or magical, quality which worldly misfortune proved he
had lost; viewed without sacralist preconceptions, it seems simply to reflect
the commonplace notion that earthly calamity flowed from divine
displeasure and to represent an attempt at propitiation by requiring the
king, whether as scapegoat or as offender, to abdicate. Since ‘ancient
custom’ was involved, we may reasonably think that a true right of
resistance existed in the event of refusal.

As regards the Ostrogoths, Jordanes reports that in the first century a
great (and imaginary) victory against the Romans had led the Goths to
acclaim the leaders ‘by whose fortuna, as it were, they conquered, not mere
men but demigods, that is Anses’.®” These leaders were the forefathers of
the Amals— Theodoric’s house —and Jordanes names as first of the line Gapt,
whom scholars often identify with Gaut, the deity. But before the mid-
fourth century just one of Gapt’s alleged descendants appears among the
several Gothic rulers known;®® moreover, the Visigoths, a separate
grouping only from the third century, held the Amals in no particular
regard. These circumstances are hardly reconcilable with a Gothic
conviction that the Amals partook in divinity through their blood — a
conviction in fact witnessed neither in Jordanes nor elsewhere but simply
assumed. That the Anglo-Saxons saw their kings as having something god-
like in them by virtue of their claimed descent from Woden — whom there
are actually good grounds to think a mortal, subsequently deified®® — is
similarly an unsupported assumption. For the Franks, it is alleged that the
Merovingians’ long hair was symbolic of their sacrality - that it even, so to
speak, contained that sacrality; in fact, nothing argues it to have been other
than a badge of legitimism, ‘a kind of recognition mark and special
privilege’, as Agathias put it.!°° Legitimism does not imply sacrality; blood
carries its own charisma, claims its own loyalty. Again, the Frankish
association of healing powers with Guntram supposedly betrays beliefin his
pagan-sacral nature; but Gregory of Tours, our source, himself accepts the
genuineness of the powers, which he sets within the context of the king’s
Christian holiness (Hist. 1x.21). Fredegar’s cock-and-bull story — the phrase
is peculiarly apt — that some considered Merovech, Clovis’ grandfather, the

97. Getica 78: ‘proceres suos, quorum quasi fortuna vincebant, non puros homines, sed semideos id est
Ansis vocaverunt’.  98. Grierson 1941, p. 5.

99. See Kenneth Harrison, “Woden’, in Gerald Bonner, ed., Famulus Christi, Society for the Promotion
of Christian Knowledge, 1976, pp. 351-6, and note particularly Bede, Hist. 1.1 5, Paul the Deacon,
Hist. 1.8—9, and Athelweard, cit. Chaney 1970, p. 39. Scandinavian evidence suggests Woden to
have been a late, imported, addition to the pantheon.

100. Hist. 1.3 (transl. by Averil Cameron in Annali della Scuola Normale Superiore di Pisa 37 (1968), 106).
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offspring of a sca-beast seems etymologically inspired.!®* The Lombard
evidence, derisorily thin, can be passed over, and neither the Vandal
kingdom nor, despite its extensive source-material, the Visigothic offers
grist for the mill. Much more could be said, especially in connection with
the conversion to Christianity, on the question of Germanic sacral rulership,
but there it must be left.192

101. Chron., m.9. See Graus 1965, pp. 319—20.
102. Tt ought to be said, however, that to deny a Germanic conception of sacral rulership is not, of
course, pace Hofler 1956, p. 75, to deny Germanic religiosity.
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8
INTRODUCTION: THE FORMATION OF
POLITICAL THOUGHT IN THE WEST

Western Europe during the four centuries that precede the establishment
of the Carolingian monarchy in 751 saw the conversion to Catholic
Christianity of the barbarian successor kingdoms within the limits of the
western empire and their progressive withdrawal from Byzantium’s sphere
of influence. Within a short period of about fifty years the Carolingian
Franks became masters of all western Christendom excluding the British
Isles. With the imperial coronation of Charlemagne in Rome in 800 and
with the experience of personal rule on an apparently universal scale the
barbarian phase of European history reaches its zenith.

The empire of Charlemagne, the ‘father of Europe’, did not retain its
fullest size or its unity for long but it left an enduring memory to the later
generations. Its lands were divided in 843 among different members of the
Carolingian dynasty although one of the family always carried an imperial
title until 924. The ninth century experienced the irruption into north-
western Europe of the pagan Vikings, while central Europe became
destabilised following invasions by the Magyars until the battle of Lechfeld
in 955. The collapse of the Carolingian state in west Francia made way for
regional or territorial principalities whose rulers around 9oo attempted to
exercise the functions nominally still belonging to the Carolingian king.
When the last such king died in 987, and Hugh Capet secured election to the
throne, there was no hint that the Capetian house would ever come to rule
on more than a small local scale. In the tenth century, as the west Frankish
provinces disintegrated, effective rulership passed often to individual castle
lords governing a few square kilometres with the aid of some knights. By
contrast, among the east Franks in the tenth and eleventh centuries a
succession of strong Saxon and Salian kings controlled the duchies which
constituted the German kingdom, dominated the Slavs and Hungarians,
and entered into Italian politics. All of them were crowned as emperors after
962. England too became a united kingdom in the tenth century under the
most centralised government to be found in the west at the time.

Europe under the last Carolingians, and afterwards too, presents a picture
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of contrasts. On the one hand large unitary kingdoms were liable to collapse
rapidly into a multiplicity of purely local units of rule, while on the other
segmentary states might succumb to the rule of an expanding neighbour
and form part of an enlarged power bloc. The twentieth-century
inclination to view large-scale feudal monarchies as instruments of progress
in the Middle Ages, and to question private rights and other obstacles to the
development of sovereignty, should be kept in check. Small-scale, virtually
independent lordships were not anarchic if they supplied a need for
government when monarchy was ineffective or absent. Dispersed authori-
ties, be they bishops or manorial lords, were to most of their subjects the
only power that mattered most of the time. We must be cautious of
imposing our ideas of what is a normal unit of government on societies that
still only vaguely suggested the outlines of a later system of national
kingdoms. Strong centralising monarchs such as Henry IV of Germany or
Barbarossa or the Anglo-Norman kings of England were viewed by many
as subversive tyrants.

By the twelfth century many parts of Europe were experiencing a revival
of the arts of government. This did not everywhere result in the
strengthening of monarchy. In north Italy urban communes broke up the
old kingdom of Lombardy by resisting the claims of the German kings to
wear the Lombard crown and by establishing their own city-states. But in
the Anglo-Norman world from 1066 to 1135 vigorous king-dukes created
remarkable wealth for their loyal supporters and entrusted the administra-
tion of justice and finance to professional officials wholly subordinate to
themselves. The same is true of the contemporary Norman rulers of Sicily
and south Italy who created a new kingdom out of their conquests in 1130.
In France King Louis VI (1108—37), although he did not often impose his
will outside his personal demesne, at least established secure control of a
large area centred on Paris which provided a firm basis for the wider
government sought by his Capetian successors. Yet there continued to be
dramatic failures. The kingdom of the Germans was racked by revolts and
civil war between 1076 and 1152. When Count Charles the Good was
assassinated in 1127 Flanders was suddenly reduced to anarchy. The Anglo-
Norman realm was disunited and disordered from 1135 to 1153 following
the disputed royal succession of Stephen.

Nonetheless western Europe by the middle of the twelfth century had
expanded and was changing fast. Within its boundaries areas that were
traditionally thinly peopled were now being newly colonised. For centuries
Franks had emigrated to Spain as Muslim power receded. In the twelfth
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century the emigration of Flemings and others eastwards to the southern
coasts of the Baltic Sea appears to have been considerable in scale. Flanders,
the Rhineland and north Italy became urbanised and industrialised to a
degree barely imaginable even in the middle of the eleventh century. By the
mid-twelfth century therefore Latin Christians were found beyond the
furthest limits reached by Carolingian arms; they had established new
colonies and kingdoms in lands long subject to other non-Christian
regimes. Muslim Spain had largely fallen to Frankish conquerors. The
western islands of the Mediterranean had all been wrested back from the
Saracens. [talian, Catalan and Provengal seamen traded profitably in the
ports of Africa, the Levant and the Aegean Sea. The Crusades resulted in the
creation and maintenance of the Latin kingdom of Jerusalem. Scandinavia
had begun to enter the orbit of Latin Christendom. German and Flemish
merchants had acquired a commercial and naval supremacy throughout
much of the Baltic world. The kingdoms of Hungary, Bohemia and Poland
had all come into being and looked to papal Rome rather than to
Constantinople. Scotland, Wales and Ireland, as well as England after 1066,
were increasingly linked with Continental Europe. An impression of
cultural and religious unity throughout the west can plausibly be
entertained. Scholars still looked to the legacy of ancient thought and
learning but they had learned to formulate distinctive answers to questions
about political principles and their reasonings found an audience, including
both supporters and critics, across the length and breadth of Europe.

Feudalism

So many changes took place in western society during these four centuries
that no single term such as feudalism or feudal government suffices to
characterise the bonds of society or the nature of rulership. The attempt to
define feudal government carries with it the risk of simplification, but
without at least a provisional description the meaning of the terminology
associated with feudalism cannot be discussed further. Feudal government is
the exercise of power by kings or lords with the support of a military class
(comitatus) of horse-borne knights who were bound to their lords, as these
might be to the king, by oaths of fealty in permanent vassalage, and who
were economically sustained by serfs who constituted an unfree, largely
agricultural, working class. Feudalism is merely a highly general and
abstract label of convenience, and it has often been remarked that, like the
term Middle Ages, it was only invented after the medieval period had ended
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and did not exist in anyone’s mind at the time itself. Nonetheless, when
every qualification has been made as to the many varieties of contractual
dependence that were evolved and also as to the ambiguous and variable
vocabulary that was used to describe it, fealty and vassalage were important
and typical features of many relationships between men of power in this
period.

Vassalage is the tie that binds a warrior to a lord when the former, the
vassal, does homage and swears an oath of fealty to the latter. Vassalage
basically was meant to be a mutual and life-long bond between a lord and
his man. The Carolingian Franks gave vassalage considerable importance
by using vassals to create a large army of warriors and to attach leading men
to the king. Enduring personal loyalty (commendatio) of a warrior to his lord
is the central feature of vassalage. Only when the vassal is rewarded with a
grant (beneficium) of lands known as a fee or fief does such vassalage become
feudal vassalage. The fief, however, is usually only granted on account of
the service due from the vassal (servitium debitum). Later in the Middle Ages
fiefs often took the form of money — money fiefs—or other kinds of reward,
although tenurial feudalism remained the prevalent form. Vassals them-
selves were able to create their own vassals by the same means, so chain
relationships developed (e.g. suzerain — vassals or tenants-in-chief ~ rear-
vassals or sub-tenants).

The key element in the relationship between unequal holders of power in
a vassalic situation was, then, the oath of personal allegiance. This was a
sworn contract obliging both vassal and lord to be mutually faithful. In
many situations the link cemented existing bonds of kinship. The
obligations created thereby were permanent but nonetheless conditional;
resistance was legitimate if fidelity was breached (diffidatio) by one of the
parties. Feudal courts might be convened to adjudge a dispute between a
lord and his vassal. A famous example is the court of nobles held at Worms
in 1179 where the charges made by the Emperor Frederick Barbarossa
against his subject Henry the Lion, Duke of Saxony, were examined. As a
result of failure to appear before the court, Henry was convicted of
contumacy and in 1180 deprived of his duchy. Another example is the
summons issued to King John of England in 1202 to appear at Paris before
the court of King Philip II to answer complaints presented to Philip by the
Lusignan family. John, having failed to answer the summons, was adjudged
contumacious. Philip thereupon ‘defied’ his vassal as a traitor and proceeded
by force to remove Normandy from John.

The role of the overlord in the feudal system was variable. He might be
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merely asuzerain, as were the earliest Capetian kings of France. To these the
holders of the greatest fiefs theoretically owed homage, but they had their
own vassals in whose affairs and disputes the suzerain was unable, and was
not expected, to intervene. The overlord might, however, also acquire
sovereignty as William I revealed when, at Salisbury in 1086, he received
oaths of fealty to himself not only from his tenants-in-chief, who held their
lands directly of the Crown, but also from their vassals, who thereby
recognised their own accountability to the king. The steps of the feudal
ladder leading up from the humblest feudatory to the king at the apex were
in practice seldom complete; even without a king vassals might be created
and changes of allegiance could also alter the scope of rulership. Much of the
fluidity of medieval society at the time of the Spanish Reconquest, of the
Norman Conquests of England and of Sicily, and of the Crusades reflects
the willingness of men to create new vassalic systems for their own local or
immediate needs. The vassalage system thereby lent itself as easily to the
development of monarchy as to the development of the petty sovereignties
of remote provincial rulers.

Nobility and community

A vassal was a freeman; he was not a serf but a noble, however insignificant
his degree of nobility. But what constituted nobility and what qualities
were required to obtain or to exercise lordship? The origins and attributes of
the medieval nobility in the Carolingian period and after are still much
debated, largely because of the difficulty of constructing genealogies and
thereby defining the noble class. The importance of blood, of distinguished
ancestors, was everywhere recognised, but it is difficult to establish to what
extent nobility, after the collapse of Carolinglan power, remained
essentially the prerogative of the older-established families, and to what
extent a new nobility fought its way to preeminence in disturbed
conditions. For example, the role of the Norman or Northman element in
the rise of the duchy of Normandy is not at all clear. This question of the
nature of nobility is of some importance in understanding the perceived
basis of lordship in this period. Violence was sometimes so endemic that
dynastic continuities were not maintained. The peace movements that
appear from the late tenth century onwards in many parts of the Continent
took the form not only of brotherhoods of fighting men who agreed to
restrict warfare among themselves, but also of new associations, for
example of townsmen, which lay at the basis of new kinds of collective
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lordship. These peace movements also underlay the attempts made by
churchmen and others to define anew the conditions under which Christian
nobles and knights might justly engage in warfare, e.g. on crusades.
Medieval societies rested therefore largely on a diffuse network of
agreements between privileged individuals within groups. Such agree-
ments to provide mutual aid and protection reflected changing circum-
stances and tended to be based on oaths binding in the sight of God. Roman
law ignored oaths, but they became in medieval times the ordinary basis of
many kinds of association and contract. Kings made a profession on coming
to the throne. Alliances, contracts, treaties, guilds, judicial ordeals were also
formalised with oath-takings. The associations of peace were constituted by
collective oaths. Such sworn confederations could seem dangerous, for
conjuratio might be close to conspiratio. Rulers sought to control or to
prevent them. They underlay protest movements, both urban and rural,
and they lay too at the basis of communes or corporations which were
founded to provide collective self-government in towns, especially in
France and northern Italy. At the folk level too the rural community of
neighbours was to some degree collectively organised for the use of arable
fields, woods and pastures. The regulation of agricultural and pastoral life
was not simply imposed on unfree serfs by powerful manorial lords; it
required some consent and co-operation, admitted of much variation and
witnessed increasingly the granting of ‘liberties’ to village communes.
Urban communes were not a complete novelty in the eleventh century;
already in the tenth some settlements, though small, had urban features and
distinctive laws and customs agreed by local assemblies which administered
common funds and regulated common privileges. Representation occurred
through leading men or through a guild. More formal and more complete
municipal self~government followed from the eleventh century as towns
became larger and wealthier. Towns were not the only custodians of
communal values, but rather the developers of such values. The occasional
insurrectionary outbreak of republicanism does not obscure the deeply
rooted sense of communal responsibility even in a society ruled by lords.
Relationships in societies were thus not always ‘vertical’, i.e. personal and
feudal relationships between lords and subjects. Many relationships were
‘horizontal’ and collective and such relationships did not all arise from
reactions against seignorial oppression. There was never any rush out of
serfdom, although periodically the legal status of the serf was exchanged for
that of personal independence and periodically serfs might be released from
their tie to the soil and enter town life. Urban communes may seem the
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antithesis of rustic feudalism but they also reflect older forms of sworn
associations among groups which included feudal lords, their clans and their
followers.*

Associationist tendencies constitute a powerful current of thought even
when the personal prerogatives and responsibilities of individual rulers
were loudly proclaimed. How medieval communities came into being after
the barbarian invasions may be as mysterious as the formation of the
galaxies but at the start of the Middle Ages such communities were defined
by common descent, custom and language or at least dialect. The identity of
communities was more often explained in historical terms than in territorial
or governmental terms. Descent myths traced the origins and progress of
different peoples (gentes, populi, nationes) from Noah or from Troy or
Scandinavia. Such origin stories were very general from the sixth century
onwards and outlived the Middle Ages. They reflect the wish of different
peoples to find honourable beginnings for themselves and also to make
sense of history by using the only historical records of earlier peoples they
had. Such stories assumed that peoples were biologically united, on-going
communities; they thereby reinforced a sense of national or tribal solidarity.
From the tenth century they gained an enhanced importance because then
the solidarities of supposed common descent and custom came to coincide
more closely with the solidarities of kingdoms; they were not weakened by
the advances of centralised law and jurisdiction.

Kingship and law

Kingship rested on the consent of a king’s subjects. There could be no
succession to kingship, even in the context of usurped rule, without some
recognition of the king’s fitness to rule or an election by parts of the
community or the making of promises to uphold law and custom. In
general any important exercise of government involved consultation. The
king was subject to the authority of law and custom, and the dependence of
custom on the community that adhered to it meant that government was
contractual and collective, at least implicitly, and representative too,
because consultation and consent were frequently required long before
theories of representation were articulated. A king who acted tyrannically
or a king who was negligent or ineffective could find his authority ques-
tioned. Horizontal relationships and collective processes of deliberation

1. Michaud-Quantin 1970, pp. 233-45; also 129-33.
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have an importance therefore that should qualify the concomitant
importance of the vertical relationship of kingship, lordship and subjection.

The responsibility of a ruler to provide laws was a variable aspect of his
duty to uphold the received laws and customs of his people. The wide
ranging Carolingian capitularies represented an extreme of hopeful reform
promulgated by the king with the consent of assemblies. The law-giving
traditions of the Anglo-Saxon kings were also exceptional. Continental
rulers usually lacked the advisers to frame much new law as well as officials
to apply it effectively at a local level. Custom, therefore — unwritten law —
was highly important, as were ad hoc judgements or particular privileges;
law might be announced or changed in a charter or in a letter of purely local
or individual importance. A revival of law making occurs in the twelfth
century. The first Capetian ordonnances applying to the whole of the
kingdom of France appear under Louis VI. Roger II of Sicily issued assizes
for all hiskingdom in 1140. The number of decretal letters sent by successive
popes to all parts of Christendom grew by leaps and bounds during the
twelfth century and caused collectors of decretals to gather such as
announced significant points of law into compilations for the benefit of
students of the developing canon law. After the mid-twelfth century
decretalist scholars take over from the decretists such as Ivo of Chartres and
Gratian of Bologna who had monumentally assembled the earlier canonical
materials. Such new papal law was often the adaptation of the old canons to
changing circumstance. However, law was often presented as a new
commitment to writing of previously unwritten customs; Henry I of
England issued the Constitutions of Clarendon (1164) in this way and
thereby highlights an important shift in the outlook of government in his
time from the use of memory to the written record. The change was more
than merely technological as it reflects the growing recognition by
governments of the uses of literacy. Clerks educated in the schools of
theology and law and experienced in princely or episcopal service were
anxious, especially in the twelfth century, to develop formal and consistent
procedures in the workings of the law. In Carolingian times too learned
men, the products of the teaching of Alcuin and his colleagues, had been the
authors of capitularies. These enactments have a strongly religious and
moral content as do the didactic writings of the churchmen who were
dominant in Carolingian politics. A measure of change is, however,
provided by the mention of the treatises produced in or for the English
royal court in the early twelfth century. The authors of the Leges Henrici
primi and the Constitutio domus regis, like their successors who prepared the
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Dialogus de scaccario and the common law treatise known as Glanvill,
provided manuals for professional lawyers and bureaucrats; they go beyond
the task not only of edification but also of reliance on custom, practice and
memory.

Empire

Kingship was throughout the period an important focus of loyalty, but the
nature of the kingdoms over which kings ruled varied considerably, as did
the vocabulary which was used to denote them. Bede had described the
English people as a single gens speaking a common language but divided
into separate kingdoms such as those of Mercia and Northumbria; the work
of unification was to be slow but enduring. However, the kingdom of the
Franks included many peoples — Bretons, for example — who did not
consider themselves to be Franks. When kings acquired control over
neighbouring peoples or neighbouring kingdoms they tended to be
acclaimed as emperors on account of their supra-national hegemony. The
Frankish empire in the ninth century rested on this fact; emperorship was by
no means always necessarily viewed in Roman or in universal terms, but
frequently as rulership over many different peoples. The kings of Ledn
from the tenth century onwards were called emperors on account of their
achievements in uniting Christian Spain against the Moors, and the Anglo-
Saxon kings who exercised sway over all Britain were also entitled
imperator, basileus and casere. For them emperorship was a prestigious,
honorific, supra-national reinforcement of their kingship. But the memory
of the empire of ancient Rome could also be readily invoked. The Carmen de
Hastingae praelio hails the victory of William the Conqueror — ‘Tulius’—over
Harold as a repetition of Caesar’s invasion and conquest of Britain. The city
of Pisa, when flushed with success in clearing the Tyrrhenian sea of rival
shipping and in achieving naval and commercial dominance in many parts
of the twelfth-century Mediterranean, naturally proclaimed its compara-
bility with ancient Rome. Claims to wield the legitimate imperial authority
that was claimed by Byzantium were made by the Carolingian emperors
and their German successors in the west, who tended to imitate Byzantine
emperorship. Near the opening of this period there was a renewal or
restoration of the idea of the Christian Roman empire of Constantine under
Charles the Great (renovatio imperii romani), and the ideology of Roman
imperial restoration and renovation continues to find champions on many
subsequent occasions in the northern and Frankish world. One of the

Cambridge Histories Online © Cambridge University Press, 2008



166 Formation: ¢. 750—c. 1150

younger poets at Charlemagne’s court, Modoin or Muaduuinus who was
nicknamed Naso (Ovid) had proclaimed the resurrection of ancient Rome
in an oft-quoted line: ‘Golden Rome renewed is once more reborn to the
world’” (‘Aurea Roma iterum renovata renascitur orbi’). The mirage of the
renovatio imperii romani reinforced the unity and the distinctiveness of the
Latin west in and after the ninth century. In a famous letter written in 865
Pope Nicholas I questioned the right of the Byzantines to have a Roman
Caesar who no longer spoke Latin but Greek and who was no longer the
ruler of Rome itself. This imperial renewal was repeated after 962, but now
with less impact among the western Franks, under Saxon and then Salian
emperors. In 962 Otto 1 of Germany inaugurated, by his imperial
coronation in Rome, a second renovatio imperii and headed a series of
emperors in the west that was uninterrupted until the death of Frederick I
in 1250. As Gerbert of Aurillac proclaimed in 997 to Otto III: “The Roman
empire is ours; it is ours!’; the empire properly belonged to the actual ruler
of Rome, not to the Greek basileus in Constantinople. The period ends with
a further great renewal of Roman imperial ideals following the accession of
the Staufen family to the Crowns of Germany, Lombardy and Rome. The
Staufen emperors expected other national kingdoms to acknowledge their
superior authority. However, the movement towards the unity of a
universal empire was more than balanced by movements towards the
separation and division of independent states or kingdoms.

Priestly kingship

The Carolingian empire constituted an example of a state in which Catholic
Christianity was a compulsory religion. Among the principal tasks of a
Carolingian monarch were the convening of church councils, the nomina-
tion of bishops, the maintenance of clerical discipline and public morality,
and the promulgation of sound religious doctrine. Carolingian monarchy
was theocratic; it intervened extensively in church affairs. Throughout the
Carolingian kingdom many churches were the property of lords, estab-
lished by them and served by their clerical nominees. Qut of this situation
developed a practice which has come to be called lay investiture — the
conferment by alay patron of a benefice on a cleric. The most famous case is
the conferment of the papacy by German kings on their nominees from 963
(the Ottonianum) to 1059. On the other hand all kings owed something to
the church. The Carolingians owed their royal title to papal recognition,
and they and other monarchies depended heavily upon the practical support
given them by the bishops and abbots. Royal and secular patronage over the
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church continued in the post-Carolingian world to be a powerful
instrument of government.

The ecclesiastical complexion of kingship is developed to the fullest in
this period. With the anointing of Pepin as King at Soissons in 751, and
again at St Denis along with his sons Carloman and Charles in 754, the old
magical power of the long hair of the former Merovingian kings was
replaced by a sacrament whereby the Carolingian kings became Christi.
The Carolingian image of kingship was shaped by the Old Testament
models of holy kings such as David and Solomon or Melchizedek who was
both king and priest. Otto I's imperial crown publicly displayed his
authority as king and as high priest; it was both a royal crown and a bishop’s
mitre. He was at once rex et sacerdos, like Melchizedek and also like Christ.
By the tenth century both in Germany and in France aking entered upon his
office and fulfilled his duties by means of rites that were very similar to those
used for the making of bishops. Kingship became the typus Christi and
imitated priesthood as well as imitating antiquity and Byzantium. Kings
became canons of cathedrals and abbots of monasteries and not in a merely
titular way. To the question whether the king was a layman or a cleric the
answer often was that he was a cleric.

The old principle, laid down by Pope Gelasius I in his famous letter to the
emperor Anastasius in 494, that there are two powers by which the world is
ruled, the sacred authority (auctoritas sacrata) of pontiffs and the power
(potestas) of kings, remained important. Both spiritual and temporal rulers
derive their function from God. But the two kinds of rule now increasingly
overlapped, so much so that considerable debate is found on the nature of
the differences between them.

Hierocracy

At the same time as Carolingian kingship acquired a greater ecclesiastical
role, and as the king appeared more and more to be an ecclesiastical person,
voices were raised on behalf of the Frankish bishops who asserted that
kingship was an office within the church, accountable to the priesthood.
The removal from office of the emperor Louis the Pious at Compiégne in
833 provided an opportunity to develop such themes. Whatever the
effective reasons and causes underlying Louis’ deposition, bishops were
predominant in the assembly at Compiégne. They represented their role as
penitential: Louis” power had been wrested from him by God because of his
incapacity and the bishops now had to impose public penance.

Pope Stephen II's anointing of Pepin as the first Carolingian king of the
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Franks in 754, Pope Leo III's coronation of Charlemagne as emperor, and
subsequent imperial and royal coronations encouraged the idea that
emperorship and kingship should be exercised by apostolic favour. Roman
ideas of papal primacy and magistracy over the whole church found
powerful exponents in the ninth century. Among them were in particular
Anastasius the papal librarian, ¢. 860 and Pope Nicholas I (858-67).

When in the eleventh century the reforming popes from Leo X onwards
set about the work of eliminating the practice of simony —simony being the
inclusion within the grant of an ecclesiastical office of a temporal or material
obligation to the patron — they were confident of the rightness of their
claims to primacy over all the bishops and to dominion over all secular
powers. The growth of papal government resulted in a series of notable
universal councils (Lateran Councils 1—1v, 1123—1215) which displayed
papal supremacy over the whole Latin church. The papal curia became a
much used supreme court of appeal. The development of the canon law
served to differentiate the clerical order from the laity since it was the law
applied by the clergy to spiritual affairs.

The first time a pope was to depose a king was when Pope Gregory VII
on 7 March 1080 excommunicated and deposed Henry IV. The doctrine on
which he based his action had been slowly built up in earlier centuries: kings
and emperors were members of the church; their first duty was to provide
for the spiritual needs of themselves and their subjects; it was the
responsibility of bishops and especially of the successor of St Peter to judge
the spiritual fitness of the souls committed to their charge. In his second
letter to Hermann, bishop of Metz, Gregory VII argued that the emperor
occupies within the church a place lower than that occupied even by the
lowest of the orders of clergy, that of exorcist.

Just as kings had increasingly appeared to be quasi-pontifical and quasi-
sacerdotal figures so too bishops, abbots and popes appeared to imitate and
to possess the features and functions of temporal rulers. Priesthood imitated
kingship, and the papacy imitated empire, as much as kingship and empire
imitated priesthood. The ecclesia was itself a res publica, a spiritual
counterpart to a secular res publica, the imitation of the heavenly kingdom
on earth, a house of God with many parts and ruled by many different
ranks, a hierarchy modelled on the celestial ranks of angels who are equal by
nature but differentiated according to their office. The kingship, even the
emperorship, of Christ was emphasised. The Virgin Mary was regarded asa
queen or empress. The model of imperial Rome under the Christian
Emperor Constantine was used by the Roman papacy to the point where in
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the eleventh century the pontifex Romanus or Roman pontift’ was repres-
ented as a Caesar and the College of Cardinals was remodelled after the
ancient Senate. Nor was this a merely metaphorical resurrection of archaic
attributes. The forged Donation of Constantine had ostensibly endowed the
papacy with empire in the west. Especially in the eleventh century the papal
court began to acquire the features of a palatium or palace and a curia or court
such as a secular ruler might have; officials such as a chamberlain,
institutions such as a militia and vassalage, features such as banners appeared
in the papal court as they did in courts of other kinds. Papal ceremonial, e.g.
for papal coronations, developed fast in the late eleventh century.
Proposition 8 of the Dictatus papae of Pope Gregory VII (1075) asserted the
exclusive right of the pope to use the imperial insignia. A Lateran inscription
of 1125 proclaimed the pope to be regalis sacerdos and imperialis episcopus —a
royal priest and an imperial bishop. He was able to send crowns to those
whom he honoured with royal titles and to depose emperors (Dictatus

papae, 12).

The sources and the character of political thought to the twelfth century

Throughout this period political philosophy was recognised as one of the
disciplines of study. Although Aristotle’s Politics was not available, his
division of philosophy into theoretical and practical branches and his
division of practical philosophy into three disciplines, ethics, economics and
politics, were known through Boethius, In Porphyrium dialogi, 1.ii1, Isidore,
Etymologiae, 1.xx1v.16, and Cassiodorus, Institutiones, 1.iii.7. Politics was
defined as the study of the government of republics or as public, civil
science.? But this science was not given any time in curricula of teaching, no
doubt because throughout the period the necessary text books or authorities
— Plato’s Republic, Cicero’s Republic, Aristotle’s Politics — were not available
to attract commentators.

For the most part the political ideas of this period have to be recovered
from theological treatises, from sermons and biblical commentaries, from
official decrees and capitularies, and from public correspondence. Much
also is conveyed in feudal custom and in the symbolism and formulae of
coronation and liturgical rituals, in official titles, in the iconography of art
and architecture, in seals, bulls and crowns. That is true for other periods of
medieval history as well. However, the most important sources of political

2. See, for example, the texts printed by Grabmann 1911, vol. i, pp. 37 and 45 n. 1. Also Hugh of St
Victor, Didascalicon, 11.xix.
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thought were those already well known in the previous period — the Old
Testament and the New Testament above all, Roman law before Justinian’s
codification (Justinian’s Corpus was only studied in the west from the late
eleventh century although the Emperor Henry II left a copy of the Corpus
which is now i Bamberg) and the writings of the Fathers, especially
Ambrose, Augustine and Gregory. In addition there already existed a body
of writings devoted to the duties of the clergy and the bishops, including
particularly Pope Gregory the Great’s Regula pastoralis. Nonetheless after
750 there do appear writers who are prepared to use these given materials
and sources to write expressly and for the first time about the nature of
kingship and laity. The genre of ‘mirrors of princes’ literature was born.
Such specialised writings are particularly numerous in the Carolingian
renaissance of the ninth century and during the church reform and the new
renaissance which began in the mid-eleventh century and continued into
the twelfth. Finally in 1159 John of Salisbury completed his highly
influential Policraticus or Statesinan’s Book.

The appearance of formal works of political thought—and these writings
were political in the context of their day — justifies the description of this
period as one of formation, formation, that is, of a medieval tradition of
exposition and of debate over the nature of government, church and
society. If most such works do not warrant being called works of political
philosophy, the political theology and the ecclesiology they contain are
nonetheless contributions to thought about the government of society as it
then was and as it might be. We see the preoccupations of the earliest
thinkers, all clerics, in some of the titles of their works: the Via regia or The
Royal Way of Smaragdus (813), the Institutio laicalis and Institutio regia or
The Lay and The Royal Institution of Jonas of Orleans (818 and 831/4), the
letters of Agobard of Lyons, the De regis persona or The Person of the King and
the De ordine palatii or The Ordering of the Palace (882) of Hincmar of
Rheims, the De rectoribus christianis or Christian Rulers of Sedulius Scottus.
Such works do not contain coherent and systematic political philosophy.
Their authors largely provide admonishments to kings to be just and
dutiful. But these authors were also keenly interested in many practical
matters which are the concerns of the political theorist — the source and
nature of authority and law, the relationship of kingship to law, the
relationship of pope and bishops to the secular prince. There are only
fragments of speculation, all borrowed from earlier writers, on the origins
of society. But in their fundamental principles — such as that the institutions
of government or property or servitude are ultimately mere convention
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and not part of nature — they restate the common positions of the Church
Fathers and the Roman Stoics. In this same Carolingian period appear the
great forgeries, the Donation of Constantine and the Decretals of the Pseudo-
Isidore. The latter work was by far the more influential through the support
the author gave to the idea of the universality of papal jurisdiction and of the
immunity of the clergy.

In the eleventh century the church reform, the conflict between papacy
and empire, the disturbances in Germany following the Saxon revolt
against Henry IV in 1073, were accompanied by a spate of scholarly,
polemical writing concerned especially with the relationship between
regnum and sacerdotium, with the function of kingship and with the place of
the Roman papacy within Christian society. Many of these are aptly called
libelli de lite — because they are pamphlets on the struggle or contest — by the
editors of the Monumenta Germaniae Historica. Canon law collections were
made increasingly frequently; the Decretum of Burchard of Worms (c. 1000)
did not sufficiently serve the needs of those engaged in the struggle in favour
of papal primacy. One of the major collections of the Gregorian age of papal
reform, Diversorum patrum sententiae (c. 1074—6), demonstrates the consis-
tency of papal teaching across the centuries, as 250 of its 315 capitula are
drawn from the work of Pseudo-Isidore and strongly emphasise papal
jurisdiction; its first sententia is De primatu romane ecclesie (On the Primacy of
the Roman Church). Pope Gregory VII's claims to excommunicate and to
depose Henry IV and to absolve subjects from their allegiance to an
excommunicated king, as well as the reformers’ attack on the practises of
simony and lay investiture, dominate the struggles between the papacy and
the empire. Not less important is the struggle against simony outside the
empire and the progress made by reforming popes to give practical shape to
the idea of papal primacy over the episcopate at large. In the new order of
society the popes themselves were universal monarchs using the trappings
of imperial and feudal authority, raising troops, declaring war and crusade
and creating vassals. In the course of argument ultimate questions were
raised about the origin of rulership, the distinction between kingship and
tyranny, the nature of consent, the idea of liberty and of equality. Regnum
and sacerdotium still appeared to be contained within the church; their
relationship seemed essentially to call for a definition of their respective
limits of jurisdiction. The concept that the state might be an autonomous
body was not developed. Freedom was defined, following St Paul, as the
freedom of the man who is justified by the grace of God. Kingship was also a
gift conferred by divine grace, and priests were the mediators of such grace.
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But within a large area of common agreement there were sharp differences
between the champions of the papacy and hierocracy and the supporters of
the traditional prerogatives of kings and emperors, particularly since the
former maintained that, the king’s function being the maintenance of
justice, one who does not behave justly is no true king. As examples of
writers who supported papal and hierocratic claims we should mention
Peter Damian, Anselm of Lucca, Cardinal Humbert, Pope Gregory VII,
Manegold of Lautenbach, Bernold of St Blasien, Bernard of Constance,
Cardinal Deusdedit, Bonizo of Sutri and Honorius Augustodunensis. On
the imperialist side writers tended to uphold the accountability of a king as
king to God alone, not to the priesthood. They included Peter Crassus, Guy
of Osnabruck, Gregory of Cattino, Sigebert of Gembloux, Guy of Ferrara,
Wenrich of Trier, the anonymous monk of Hersfeld who wrote De unitate
ecclesiae conservanda. The tensions between lay and spiritual power were
reflected outside the lands of the empire as reforming popes extended the
range of their supervision. In the Anglo-Norman world Hugh of Fleury (c.
1102) dedicated a work called Tractatus de regia potestate et sacerdotali dignitate
(A Treatise on Royal Power and on Priestly Dignity) to King Henry I of
England and the remarkable Norman Anonymous advanced a radical thesis
in favour of the autonomy of the state, so radical that it gained no obvious
support.

The appearance in the twelfth century of notable works of theology and
canon law confirms the new order of Christian society under active papal
leadership. Hugh of St Victor, Bernard of Clairvaux, Gerhoh of
Reichersberg and John of Salisbury vigorously extolled the papal plenitudo
potestatis or fullness of power, while Gratian of Bologna in his Concordia
discordantium canonum (c. 1140) put a seal upon the rapid development of
canon law studies since the time in particular of Ivo of Chartres (d. 1116) by
providing an enduring work of synthesis. On the other hand the
rediscovery of Justinian’s Corpus of civil law stimulated a series of
commentators and teachers, including Irnerius and Azo. The civil law
sometimes led imperialists to proclaim the emperor’s sovereignty in spite of
papal and hierocratic arguments.

Throughout the period from the ninth to the twelfth century we find
continuity of thought as well as new beginnings, especially in the eleventh
and twelfth centuries which R.W. and A.]. Carlyle characterised as ‘the
great formative period of the Middle Ages’.3 It is not, any more than any

3. Carlyle 1903-36, vol. 11, p. 115.
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other period of history, watertight or self~contained, but it is distinguish-
able from the later period beginning in the thirteenth century when, as the
Carlyles wrote,* Aristotle’s Politics was recovered and the great schoolmen
began to reduce the world of ideas and theories to a systematic form; until
then men had

in the writings of the Christian Fathersa great body of theories and principles which
had a constant influence upon them, while their habit of life and feeling was
grounded in the traditions of the new Teutonic societies, but in neither of these had
they an ordered and articulated system of political thought, but rather a body of
principles, significant indeed and profound, but not always easily to be reconciled
with each other.®

The judgement of the Carlyles is only to be qualified by the success with
which writers before the twelfth century clarified profound differences of
principle.

4. Ibid., pp. 1-2. 5. Ibid., p. 2.
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9
GOVERNMENT, LAW AND SOCIETY

The student of political action and thought from the Carolingian age to the
‘renaissance of the twelfth century’ will naturally concentrate on the
development of monarchy and of feudalism. It is, after all, in this period that
the ‘feudal monarchy’ — to use a phrase given wide circulation by Petit-
Dutaillis’ classic work — is said to have flourished.! The first part of this
chapter will therefore seek to unravel the main lines of development in the
monarchy built by the Carolingians in the eighth and ninth centuries. This
underwent an eclipse verging on total collapse during the tenth and
eleventh centuries, and was followed in the twelfth by a number of
successors, the direct ancestors of the national states of modern Europe. The
second and third parts of what follows will deal with manorialism and
feudalism respectively, with the aim of establishing their role and
importance in this period.

Monarchical government

The Carolingian Empire and its disintegration

The starting point of the analysis is the historic fact that the Carolingians
founded a great multiracial state which comprised all western Christendom
except the British Isles and gave its mainly Romanic and Germanic peoples a
period of political stability and peace such as they had not known since
before the days of the Germanic invasions. This pax Francorum? was the
result of an original mixture of Germanic and Mediterranean elements,
strongly influenced by Christian ideas and based on the prestige of the house
of Charlemagne. It was a real state (the term, of course, was used in the
phrase status regni, not only in the time of the Franks but also by eleventh-
century authors who deplored the fall of the status of former days).> By this

1. Petit-Dutaillis 1933. The term ‘feudal monarchy’ had also been used in La Monte 1932. See the
remarks in Bisson 1978, p. 461.

2. Poly 1976, p. 1, uses this phrase in the title of Part I of this book: ‘De la paix des Francs 4 'anarchie
féodale.” As to the phrase ‘feudal anarchy’, see below, p. 199.

3. The phrase status regni occurs in Louis the Pious’ famous ordinatio imperii of Ap 817, Capitularia requm
Francorum 1883, 1, no. 136, p. 271. For the term ‘state’ and its historical development see inter alia
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is meant that the empire of Charlemagne and his immediate successors
disposed of the necessary central organs of government and local officials to
ensure that minimum of security, administration, adjudication and
legislation which we associate with the very concept of a state. This political
experience was never forgotten by later generations, particularly when
suffering most from the disappearance of public authority on any but the
smallest scale and trying to return to a political order inspired by Rome or
the Franks.

For some time, under Charlemagne and Louis the Pious, it looked as
though Rome had been reborn:* the western nations had restored the old,
the normal ordo. That ordo was Roman and imperial (Louis the Pious in
contrast with his father used only this title in his diplomas); it was the
western equivalent of the East-Roman Empire; and it united a great variety
of peoples under the aegis of one monarchy and one Church.

Whatever hopes or illusions the leaders and thinkers of this great
Christian empire had about its stability and permanence, it proved to be
transient and was soon subject to a series of disruptions. These were
twotfold: there was not only the break-up of the empire as a political unit
and its division into several successor kingdoms, but also the internal
weakening or even disintegration of public authority within these new
formations. These two phenomena are connected but not identical and
must therefore be studied separately. The wars and treaties that led to the
emergence of such kingdoms as France, Germany and (northern) Italy®
were only the first stage in a long process of dissolution. Indeed, soon after
the kingdom of the western Franks (in other words France) had been
established, a second phase of disintegration set in which led to the break-up
of that kingdom into a number of regional states, usually referred to as the
territorial principalities, ruled by powerful families exercising the political
authority which should normally have been in the king’s hands. Most of
these principalities were founded by descendants of royal officials, the
counts of the pagi, who had thrown off their subjection to the crown and
taken power into their own hands. In the case of Normandy, however, an
alien war-leader had obtained a portion of French territory for himself and
his followers and turned it into a separate dukedom. The main reason for
this development, which set in about Ap 900, was the weakness of the

Meyer 1950, Suerbaum 1961 and Weinacht 1968. For the eleventh century see Duby 1978, p. 43, and
the texts of Bonnaud-Delamare 1957, pp. 145-57, 165~88.
4. See the verse — ‘Aurea Roma iterum renovata renascitur orbi’ ~ of one of the younger poets at
Charlemagne’s court, Modoin Naso, who became bishop of Autun (quoted in Ladner 1982, p. 3).
5. SeeHalphen 1947, pp. 305—496; Ganshof 1970, pp. $6-77; Folz 1972, 375—-499; Hoyt and Chodorow
1976, pp. 181-209.
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crown: it could not guarantee the safety of its subjects, who found
protection (inter alia against the Vikings) in the leadership of powerful local
figures. Finally the kings of France themselves, although they always
remained the nominal heads of the whole country and received the royal
anointing from the Church, became in fact one regional dynasty among
many others, ruling over the area around Paris and Orleans, first as
(Robertinian) dukes of Francia (in its most restricted sense) and then as
Capetian kings of France.

It has been suggested that old ethnic allegiances played a role in the rise of
these territorial states, but it has been pointed out against this theory that
they arose precisely when the old ethnic feeling was so weakened that the
personal element gave way to the territorial in the administration of the
law.® Furthermore, in the case of the county of Flanders, one of the classic
examples of these principalities, there was no ethnic basis at all. Its
inhabitants had never belonged to one single Germanic tribe and were even
bilingual, the southern part Romanic- and the northern Germanic-
speaking.” The German Stammesherzogtiimer or stem-duchies, on the other
hand, reflected old ethnic allegiances to a considerable degree; but they
never eclipsed royal authority as the principalities did in France. There the
king was in fact a provincial ruler, and how much the counts and dukes,
nominally his subjects and vassals, bothered about him depended on his
usefulness as an ally in the power game of the moment.

Political decomposition did not stop there: a third and ultimate phase was
to follow. The first phase had seen, in the ninth century, the break-up of the
Frankish empire; the second, in the tenth, the division of the kingdom of
France into territorial principalities. The third, mainly in the eleventh
century, brought for several (though not all) of these regional states
another, ultimate collapse. This resulted in the establishment of tiny
castellanies as the basic political units, each acting autonomously, with a
castle as its centre, whence an area of a few miles around was controlled and
ruled by the castellan and his small band of knightly vassals. Here the
authority of the post-Carolingian counts and dukes underwent the collapse
from which they themselves had profited a century before, and they
became the helpless witnesses of the rise of independent castellans. Not all
principalities suffered this fate — Flanders and, most notably, Normandy

6. Guterman 1972 for a recent survey of the passage from personal to territorial law. Dhondt 1948, the
classic study of the principalities, attaching great importance to the ethnic element, was rightly

criticised by Poly and Bournazel 1980, p. 342.

7. For criticism of Lemarignier 1970, p. 112 (following Dhondt with some reservations), see Van
Caenegem in Legal History Review (1973) 41: 209.
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were exceptions, where the old regional dynasties firmly held the reins of
power in their respective ‘fatherlands’ (although even they went through
some critical moments).® However, the majority of the French principal-
ities fell victim to the final phase of decomposition —~ which Bournazel has
called la poussée chdtelaine. In Anjou and Maine, counts who previously
administered a single pagus in the Carolingian tradition, established
themselves as autonomous political leaders:? the terrible count of Anjou,
Foulque Nerra (d. 1040) was one of the great castle-builders of his time.? In
castern France there were several regions — southern Champagne, Bur-
gundy, Forez and Beaujolais — where the counts’” authority did not survive
the eleventh century: some of them even gave up their old titles and merged
with the mass of the ‘lords of castles’. The reason was that their comitatus
offered them no more power or rights than the castellans enjoyed.!! The
duchy of Francia itself, which became the domaine direct of the Capetian
kings, did not avoid this internal dismemberment. At this stage political life
had become amazingly small scale.!? The mass of the population lived in
miniature states controlled by knightly castellans who recognised no
authority above themselves but were kept in some kind of order by
arbitration, by the balance of (vassalitic) allegiances and by the threat of
excommunication and hell-fire if they broke their engagements to observe
some truce or peace —most notably the Truce or Peace of God (about which
more later). Small wonder that the epic songs in which those warriors liked

to join ‘often ridiculed the powerlessness of the sovereigns and exalted the
deeds of the lords’.13

The internal decadence of the state

The break-up of the great empire of the Franks was accompanied by a
decline mn the exercise of authority by the state and its organs. Numerous
public functions diminished to the point of extinction or were taken over by
landowners who, in modern eyes, had no public status at all. That this
process of internal degradation or destructuration coincided with the loss of
Frankish political unity is a historic fact. What is, however, open to

8. For Normandy and the victory of the young Willam the Bastard, the later Conqueror, over
rebellion, see Yver 1969, p. 330; and for Flanders, under Amulf Il (965—88), see Dhondt 1943, pp.
47-52, and Ganshof 1944, pp. 23-6.

9. Bournazel 1975, p. 12. Lemarigmer 1970, pp. 113.

10. Fourquin 1970, p. 87. 1. Richard 1968, p. 170.

12. How small the judicial and administrative arcas had become can be gathered, for example, from the
decision of the court of the viscount of Thouars in 1055-93 discussed by Strayer 1963, no. 20, pp.
10910, who rightly says that this document ‘illustrates the extreme fragmentation of rights of
government in the cleventh century’. 13, Duby 1967, p. §8.
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discussion is the causal nexus between the two phenomena. It may be
argued that the break-up of a great state can naturally be expected to lead to
aloss of quality in the public service it used to provide. [t may also be argued
that a small political unit, such as a castellany, simply could not afford to run
an efficient administration and that in a country divided into numerous
small areas justice could hardly transcend the village level, since the
castellans were not subjected to any higher authority (only the mass of the
peasants, the homines de potestate, were real ‘subjects’). On the other hand it
can be pointed out that there is no intrinsic reason why small provincial
states — such as the great counties and duchies of the tenth century ~ could
not provide good administration, continuing Carolingian precedents. And
it can be argued that small-scale government has advantages in terms of
familiarity with the real needs and wishes of the population. In fact, even in
Normandy, where the duke kept firm political control and enforced respect
for many of the traditional regalia, the exercise of public authority in terms
of legislation and the use of written documents could in the tenth and
eleventh centuries only be called abysmal; and everywhere in France public
affairs were run by amateurs, operating in an atmosphere of extreme rustic
simplicity.1# Under Diocletian the Roman Empire had reached a zenith of
bureaucratisation: the reaction against that heavy machine which had
started at the end of Antiquity reached a dialectical extreme in the post-

Carolingian era, when not even the king disposed of a proper writing ofhice

and had recourse to his chaplain if there was a need for a royal document

which was not (as was the normal practice) being drawn up by the
beneficiary.

The fragmentation of public authority and its passing from the rulers and
their officials into the hands of landholders, large or small, is so often
described as the ‘privatisation of public rights’ (which are said to have been
‘usurped’) that it may be useful to try to clarify some current notions and
terms in this context.!® There is a real danger of anachronism here, of
projecting a modern notion on to the Middle Ages and particularly on to
this period.!® This modern (and Roman-law) notion makes an absolute
distinction between jus publicum and jus privatum: there are public rights,
14. Strayer 1965, pp. 62—3.

15. For various phrases and formulations see the following: Bisson 1978, p. 465; Duby 1953, p. 258;
Evergates 1975, p. 138; Fourquin 1970, p. 32; Garaud 1964, p. 29; Herlihy 1970, p. 78; Lemarignier
1970, p. 120; Poly 1976, p. 125; Strayer 1965, p. 12; Strayer 1967, p. 71. Cf. also ch. 10 below, pp.
219-26. On the eighteenth-century idea that aristocratic government was based on usurpation in the
ninth and tenth centuries, see Sprandel 1975, p. 11, and, for discussion of the classic view (Waitz and

Brunner) of ‘feudal dominance’ being associated with ‘illegitime, unstaatliche Privatherrschaft’, p.
13; and cf. Werner 1968, p. 194. 16. See on this particular point Herlihy 1970, p. 79.
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which belong exclusively to the state and its agents, and there are private
rights, enjoyed by the citizens; a private citizen who exercises public rights
without being appointed by the state and thereby becoming a public figure,
is a usurper. Underlying this is the idea that all legitimate power belongs to
the central state agencies and those organs and persons whom they appoint:
it is the idea of concentration of power. These notions and terms are,
however, less than helpful for an analysis of realities which stemmed from
the fundamental notion of the dispersion of authority throughout society
and its legitimate exercise by numerous corporations and persons in their
respective spheres. Of course, royal authority was supreme (and deserved
the adjective publicus, which simply meant ‘royal’), but the authority of a
lord over his vassals, a landowner over the peasants on his manors, the
governors of a guild over its members or the father over his children were
no less real and legitimate. In this view the Norman kingdom of England,
for example, consisted of numerous ‘honours’, held by greater and lesser
barons, whereas the greatest and most eminent honour, that of the crown,
was the kingdom itself, which comprehended and surpassed the others,
whose model it was.17 If] after the collapse of a great empire, a new political
order is established in which regional and local dynasties of warriors rule
their respective areas and offer them security, ought we to call those rulers
usurpers? Can we really maintain that the dukes of Normandy or Aquitaine
or the counts of Flanders and Anjou, or even the castellans of the Miconnais
were usurpers? Only if one operates with the Roman-law ideas which the
legists of King Philip IV of France later used so successfully and which have
become familiar to modern lawyers. To operate with notions of public and
private right and discuss the state of affairs in post-Carolingian Europe in
terms of ‘usurpation’ may obscure the real nature both of its institutions and
of their underlying ideas.!® Whatever our own approach may be, it
certainly is in itself interesting to find Europe going through a phase when
social life went on without the state. It is now necessary to consider what this
meant in the spheres of security, justice, legislation and administration.

In the early eleventh century the breakdown of public order had reached a
point where only the peasant population was subjected to discipline, that of
the lord and his manor. All others, the members of the free landowning

17. Well explained by Stenton 1932, p. 66.

18. Another term often encountered in this context is the ‘patrimonialisation’ of public rights — closely
connected with the idea of the latter being turned into private rights and thus treated like other
elements in a private person’s estate.
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class, all those who boasted of a castle of their own, behaved as they liked
and recognised no power above them. They were the ‘masters of peace and
war’, ‘knights who lived without restraint, without knowing anyone in the
world who might have punished them’.!® Suger, a staunch supporter of the
monarchy, called them ‘tyrants’ and was proud that the king neutralised
their ‘audacity’. They were constantly involved in warfare, which
corresponded to their knightly way of life, and often had great fun — of the
sort described in Huizinga’s Homo Ludens and hardly distinguishable from
our modern sports, although tales of grim mutilation should warn us
against undue nostalgia.?® This anarchy was tempered by the fear of
revenge, which could be exercised by one’s lord, fellow vassals or kinsmen.
It was also tempered by the desperate attempt of the Church to step into the
shoes of the state and to organise public safety by the proclamation of the
Peace of God. Some eleventh-century authors pinpointed this nadir of
public disorder. Thus the Chronicle of Saint-Hubert, which deplores the
lack of vigour of ‘public’ law, i.e. of royal authority, indicates a worsening
of the situation after the middle of the eleventh century, referring to the
years 1044-8 as a time when ‘justice of royal law was still in vigour’.2t The
old Adalbero, who had been chancellor in 974 of the Carolingian King
Lothair of France and was bishop of Laon from 977 to 1030, cherished the
memory of the pax Francorum and, in a poem dedicated between 1015 and
1030 to King Robert the Pious, gave vent to his anger at the ruin of the state,
expressing his conviction that as long as the Carolingian order had prevailed
the world had lived in peace, but now the law had collapsed peace was gone
and moral values were turned upside down, as also was the right order of
things.2?

These extremes of anarchy and self-help were, of course, linked to the
decadence of the administration of justice. No one except the rustics was
really subjected to the authority of law courts. The comes palatii, the court of
the pagus presided over by the comes, the missi dominici —all these instruments
of Carolingian justice were gone. Freemen gathered in the court of their
feudal overlord to be judged by their equals, but even then they only went
to court if they were willing to do so. The proceedings usually ended in a
compromise rather than a clear judgement, whose execution would in any
19. Duby, 1978, p. 189. Duby 1953, p. 560: ‘Les chevaliers avaient vécu sans frein, sans connaitre
personne au monde qui fat capable de les punir.’
20. Bournazel 1975, p. 172. See on all this Garaud 1964, p. 101; and cf. the index verborum in Orderic
Vitalis, ed. Chibnall 1980, vol. 1, s.v. bellum, castellum, castrum, wmiles, militaris, militia.

21. Genicot 1982, p. 26: ‘adhuc eo tempore vigente publici juris justitia’; and cf. p. 12.
22. Lemarignier 1965, pp. 78—80. See also on Adalbero, Duby 1978, p. 151, and cf. Carozzi ed. 1979.
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case have been probiematic. The wrongdoer always got away with
something and arbitration was really the best one could hope for.2? This
went so far that even the king of France, in a conflict with one of his vassals,
accepted arbitration by another of his vassals: thus in 1022 Robert the Pious
actually submitted his quarrel with Odo II of Blois to Duke Richard II of
Normandy, who summoned both parties to his court (Halphen 1950). And
all this same King Robert could do against those who refused to appear in his
court was to ask the bishops to be so good as to excommunicate them.24

Charlemagne’s ambitions and Roman-inspired plans to put in writing and
even to unify the laws of his subjects met, as is well known, with very
limited success. Nevertheless the Carolingians did legislate on a consider-
able scale, and their capitularies (whether intended as supplements to the old
tribal laws or not) covered, albeit unsystematically, a great variety of topics.
The end of this great legislative effort — by Ap 898 in Italy and 884 in
France?5 — ushered in a period of more than two centuries in which the
European Continent lived without legislation. Neither kings nor princes —
nor popes for that matter2® —issued laws, edicts or constitutions containing
new legal norms for their subjects. At most one could mention some formal
statements in the form of a judicial pronouncement, i.e. a Weistum, or a very
exceptional injunction such as that on feudal inheritance issued by the
Emperor Conrad Il while besieging the city of Milan in 1037.27 The reasons
for this eclipse are not far to seek. It was a direct consequence of the
feebleness of the authority that should have legislated. The power base for
the promulgation and introduction of new rules simply was not there,
neither the central offices to make the laws, nor the local machinery to make
them known nor the royal emissaries to check their implementation. One
also has the feeling that the minimum of political stability was lacking:
when the whole political structure was in flux, who could believe that new
laws would last and be observed? It is not surprising therefore that the
revival of legislation had to wait for the rebuilding of solid monarchies in
the twelfth century. There were also certain ideas about the very nature of
the law which stood in the way of true, innovative legislation. These
concerned particularly the notion that the Jaw was a God-given ancestral

23. Bongert 1949, pp. 37—78. See also Boussard 1964, p. 172; Duby 1953, pp. 161, 164; Garaud 1964, pp.
11, 95, 105-8; Poly 1976, p. 55.

24. Lemarignier 1965, p. 163.  25. Ganshof 1958b, pp. 102—3.

26. There were no papal decretals between the end of the ninth and the middle of the eleventh centuries.

27. Herlihy 1970, no. 22, pp. 107-9.

Cambridge Histories Online © Cambridge University Press, 2008



182 Formation: ¢. 750—. 1150

treasure which man could not manipulate but at the most ‘find’, i.e. declare
or define. The law was something fixed and eternal like the stars, not made
by man or to be altered to suit his whim, but to be preserved with reverence.
This was the conservative sentiment that made Charlemagne conform to
the ‘patrimonial’ tradition of dividing the realm among the sons of the ruler
by proceeding to the divisio regnorum of 806, several years after he became
emperor. It also inspired the resistance of an important group of Frankish
leaders to the innovation of the ordinatio imperii of 817, which broke that
tradition by preserving the unity of the empire.?® The same sentiment led
Bishop Arnulph of Orleans, in or around the year 1000, to write about the
eternal authority of the sacred canons and to ask the rhetorical question
whether some new instruction could reverse the canons and the decretals of
the first popes, and what established laws were good for if everything was
subjected to the caprice of a single person.?®

The reality of such sentiments about legal immobility in the backward
and agricultural Europe of those days should not blind us, however, to the
fact that legal change was taking place, and taking place all the time. It took
the form of a change in the customs of everyday life, a less perceptible and
therefore less provocative process than the promulgation of a new edict.
The repeated demands for new payments or services which knightly
landlords made upon their peasants quickly turned into legal dues based on
custom: the hated consuetudines — an old word with a new meaning, i.e. of
seignorial rights — which appear in the texts around Ap 1000 and for whose
reduction the peasants would fight with a good deal of success in the twelfth
century. The abolition of ‘bad customs’ by the king was one of the first signs
of the rebirth of royal legislation in France (Olivier-Martin 1938,
Lemarignier 1951, Bongert 1970). Nor should we forget that such
venerable usages of the period under review as the royal investiture of
bishops started by Louis the Pious, or the Reichskirche-system started by
Otto I, were not ready-made institutions introduced by imperial decree,
but resulted from individual practical measures of administration that were
repeated and thus became customary and lawful. The holiness of custom
was invoked by the imperial party when the Gregorian reformers
attempted to ban those practices and institutions hallowed by the usage of
centuries, and it is not surprising that custom as a source of law drew

28. Krause 1965 has counted twenty ‘laws’ in the 226 years between the accession of Conrad I (911) and
the death of Lothar (1137), eighteen of which were certainly or probably destined only for Italy,
where Roman ideas had not entirely died out. On the question of the divisibility of the realm see
further ch. 10 below, pp. 232—3, 243—4.  29. Poly and Bournazel 1980, p. 252.
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particularly sarcastic remarks from Pope Gregory VII, who was a believer
in legislation and convinced that custom did not turn injustice into justice
(Ladner 1956).

As they had no writing-office, the kings, dukes and counts could hardly
have disposed of a central administration. The king of France stopped
appointing local officials in his kingdom and stayed away from the greatest
part of it. Coinage, always a sign of sovereignty, also slipped out of the
king’s hands and gave rise to the proliferation of coins issued by greater and
lesser barons (the monnaies féodales). Typically, in the better organised
principalities such as Normandy and Flanders, the dukes and counts
managed to keep coinage in their own hands.?° Care of roads and bridges
was also turned over to local lords who, however, were more interested in
raising revenue from harassed travellers than keeping the means of
communication in good order.®! As a result of the general intellectual
decline and the collapse of administration no more written orders or
notifications were issued by the national or regional rulers. These adminis-
trative documents — called indiculi — had been widely used by the Frankish
kings to summon witnesses, mobilise troops, announce a holiday for the
birth of a royal baby and for many other acts of government.3? They went
out of use on the Continent about the time when their English equivalent,
the royal writs, were devised (Harmer 1952) and reappeared in French royal
government in a very modest way around 1100 in the form of the
mandamenta.33. Nor was this the only difference between the Continent and
England.

Anglo-Saxon England: a distinct destiny

As the Franks of the eighth and ninth centuries tried, in vain, to unite the
peoples of the western Continent in one neo-Roman superstate, the tribes of
the gens Anglorum were being gathered in one nation-state. This more
modest undertaking was successful and when the Roman-Frankish Empire
was only a souvenir of the past and the French were not even united under
one king, the English solidly and permanently built their own unified state.
This was achieved in the very century, the tenth, when the disintegration of
30. For Normandy see Lemarignier 1970, p. 123, and Yver 1969, pp. 341-3; for Flanders see the texts in
Espinas 1943, vol. 111, no. 622, art. 14, p. 208 and no. 623, art. 18, p. 305.

31. Garaud 1964, p. 129; Richard 1968, p. 170.

32. Ephemeral in their very nature, these documents were not preserved: we know them almost

exclusively from models in the formularies (texts in Zeumer 1886).
33. Lemarignier 1965, pp. 159—63; Van Caenegem and Ganshof 1978, pp. 73—4.

Cambridge Histories Online © Cambridge University Press, 2008



184 Formation: ¢. 750—c. 1150

France was fast moving to its nadir. This English nation-state stood up to the
dramas and disasters under Aethelred the Unready, the union with
Denmark and even the Norman Conquest: the foundations of the national
monarchy appeared indestructible. This political phenomenon was accom-
panied by a corresponding internal development, i.e. the building of a solid
network of institutions, guided by a monarchy whose writ ran nation-
wide. To a certain extent Carolingian influence can be detected here — the
ceremony of anointing is of continental origin, indiculi may have influenced
the writs (although there are considerable external differences), the
capitularies were not unnoticed across the Channel and the Frankish denarius
inspired the reform of the currency under King Offa.?# The fact remains
however that in this period the Anglo-Saxons founded the most solid and
best administered kingdom of the western world. Their kings were great
law-givers and this tradition was in no way diminished after legislation had
lapsed on the Continent. On the contrary, the voluminous and numerous
dooms (some of which are unfortunately lost) of Ine, Offa, Alfred the
Great, Edward the Elder, Athelstan, Edmund, Edgar, Aethelred the
Unready and Canute form a collection of texts unique in Europe, bearing
witness to an equally unique tradition of royal, national law-giving in
England right through the Anglo-Saxon period (Liebermann 1898—1916).

The nation-wide administration of justice was equally impressive. There
was a network of hundred and shire courts, topped by the witenagemot and
receiving decisive impulses from the crown, inter alia by means of the writs,
which were often addressed to such local gatherings.® There were also
franchisal courts belonging to lords, to be considered later. Finally the
comparative excellence of royal administration should be mentioned.
England enjoyed a high measure of internal peace and order (staving off
enemies from overseas was another matter): private warfare and adulterine
castles (of which there were a few under the Confessor, built by Norman
knights) were practically unheard of, and practices such as tithing and
frankpledge guaranteed a measure of public safety that must have
astounded people on the other side of the Channel.?¢ The efliciency of the
royal writing-office has already been mentioned. Equally efficient was the
new network of local royal officials, the sheriffs, who had no equals on the
Continent. These ‘counts of the shire’ had nothing to do with hereditary
regional princes, but were real appointees of the crown.3” The royal mint
was also one of the wonders of Europe because of its monopolistic position,

34. Finberg 1974, p. 102; Fisher 1973, p. 194. 3s5. Lyon 1980, pp. 59-68.
36. Ibid., pp. 80—1. 37. Ibid., pp. 63-6.
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its efficiency and its enormous output.3® National defence was centrally
directed and general military service, in the local and the national fyrd, was
never abandoned in favour of the feudal formula of the army of professional
knights: the disaster of October 1066 should not obscure the fact that
English armies had successfully resisted the Danes in the ninth and tenth
centuries and that King Harold had, a few weeks before Hastings, destroyed
a powerful army led by the king of Norway. The foundation of a solid
national monarchy was a notable Anglo-Saxon achievement and its
consequences were far reaching. When in the twelfth century the rebirth of
the state became a general European phenomenon, the existence of these
Anglo-Saxon antecedents gave Norman and Angevin England an advan-
tage which goes a long way towards explaining England’s pioneering role
in this European development.3?

Rebirth of the state

After the downward spiral had reached bottom in the eleventh century, the
opposite movement, towards strengthening the monarchy and the role of
central government, got under way all over Europe. Its geographical
framework varied from national kingdoms, such as France or Denmark, to
regional kingdoms, such as Leén or Castile, and regional dukedoms,
counties and prince-bishoprics. These regional principalities were liable to
be brought together by a personal union, such as that between the countries
of Provence and Barcelona, or that most famous example of a ‘political
multi-national’, the ‘Angevin Empire’. Whether these states were national
or regional, kingdoms or counties, made little difference to their internal
structure. The term regnum, for example, was used for the county of
Flanders,*? and states were sometimes promoted from one title to another:
the princes of Bohemia began to style themselves kings under Vratislaw II
and Vladislaw II and the title became hereditary in 1198 under Ottokar I
(always within the framework of the empire, of which the kings of
Bohemia became electors in the thirteenth century). The essential point is
that the inhabitants looked upon these states, large or small, as their
fatherland (patria). Several of these regional states were in the course of time
absorbed by the great national monarchies. Thus the French crown took
over Normandy and Toulouse with their existing administrative structures,

38. Wormald 1978, p. 65.  39. See Campbell 1975; Wormald 1978.

40. Galbertof Bruges, ed. Pirenne 1891, cc. 9, 20 and passim: the count is the father (cc. 23, 29) and rules
as the naturalis dominus et princeps (Prol.). Bruges is the regni sedes, situated in medio patrige (c. 37) and
Galbert calls the count’s house there regalem aulam and thesaurum regni (c. 38).
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the only difference being that the duke and the count disappeared and these
territories were ruled from Paris and the local officials henceforth were the
king’s baillis or sénéchaux. In Germany the opposite movement took place
and the territorial states, whether lay or ecclesiastical, far from being
absorbed by the crown became more and more independent, so that
institutional modernisation in Germany took place at the regional rather
than the national level. In Italy three zones are to be distinguished: the south,
where a strong monarchy originated under Norman rule; the centre, where
the papal state modernised its structures inter alia by borrowing from the
feudal monarchies; and the north, the regnum Italiae, where the power of the
German kings (who ruled over both Germany and northern Italy) was
undermined by the Investiture Struggle and the communal movement.
The attempts of Frederick I and Frederick II to turn their Italian kingdom
into a modern bureaucratic monarchy failed for political reasons and as a
consequence the old Lombard kingdom broke up into a number of
autonomous city-states. The Roman Empire of the German kings never
stood a chance of being a true European superstate wielding effective power
in or above the kingdoms: the empire did not have any institutions, let alone
military or fiscal possibilities of its own. This was in sharp contrast with the
Latin Church, which, except in the military field, came to dispose of every
institutional advantage: a centralised government, an advanced bureaucra-
cy, strong discipline, an excellent judicial and fiscal organisation and
legislative organs. Yet, although the pope pretended to direct and dominate
the kings, not even the Church ever thought of becoming a European
government that would direct all Christians in their everyday lives and
make the kings redundant.

Throughout European history the size of political units has varied
considerably and it i1s useful to visualise this in the perspective of a long-term
dialectical movement. In late Antiquity the situation was clear and
straightforward. People led their political lives on two levels, the local polis,
municipium or civitas, and the universal empire, which embraced them all
under one law, one emperor and one Roman peace. From the beginning of
the Middle Ages until our own time, however, things have never been so
easy again and Europe has oscillated and hesitated between several
possibilities, without ever coming to a definite resting point. The empire
gave way, in the west, to tribal and then to territorial kingdoms. Under
Charlemagne and Louis the Pious attempts were made to go back to the
‘normal’ situation — Antiquity being medieval man’s great model and
inspiration — but this neo-Roman Empire failed and a return to the level of
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the kingdom took place. In the case of France not even that framework
persisted and political life there became regional or even local. The late
Middle Ages witnessed in most of Europe the triumph of large or small
national kingdoms, but Germany and Italy, which had unsuccessfully clung
to the imperial dimension, stayed outside this main stream and fell back
upon regional and local states or city-states. Modern Europe saw the
triumph of the nation-state and it is only in our own time that attempts have
been made to build supranational European structures. Having placed this
political aspect in its proper diachronic perspective, we shall now turn to the
institutional developments and analyse their starting point and chronology.

The starting point for the revival of the state was dissatisfaction with the
disorders of the eleventh century, i.e. a deep-seated revulsion against the
lawlessness and oppression of those days. The harmonie sauvage de la liberté
aristocratiqgue*t was more savage than harmonious. So helpless, however,
were the lay authorities to remedy this state of affairs that it was at first left to
the Peace of God, a Church-inspired mass movement, to launch a crusade
against violence and oppression. Its success was considerable and the
enthusiasm of the masses, including many knights, betrayed their deep-
seated need and anxiety. Also it was fortunate that religious belief was so
strong that purely ecclesiastical sanctions — there were hardly any others left
— proved not totally inadequate. The movement started in France and had
its greatest success there, as one could expect in the country where public
authority had suffered most. It reached Germany belatedly and in spite of
the resistance of those who held that keeping the peace was the business of
kings and not of enthusiastic masses led by monks. It never penetrated into
England, where the crown, as we have seen, was strong enough to maintain
public order.#? Already in the course of the eleventh century it became clear
that the movement, although it inspired great enthusiasm, was not really
adequate for keeping peace and organising society: only a return to strong
monarchic rule could bring the required stability, but what sort of
monarchy? It certainly had to be religiously inspired, for this gave the king
the one element that the regional rulers lacked, the prestige of the wonder-
working anointed of the Lord. However, society did not need monarchs
like Robert the Pious who cared only for his collection of saints’ relics, or
Edward the Confessor who dreamt only of his great abbey at Westminster,

41. Poly 1976, p. 75.

42. See, besides the well-known surveys by Bonnaud-Delamare 1957 and Hoffmann 1964a, the
remarks in Duby 1953, pp. 199—-200; Lemarignier 1965, p. 64; Richard 1968, p. 172; Poly and
Bournazel 1980, pp. 234-50.
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it needed monarchs who combined this religious halo with fighting and
organising qualities. Such were the Anglo~-Norman kings, who exploited
the prestige of English kingship to the full, but were also down-to-earth
administrators and war-leaders of their barons. Such also was King Louis
VI, Suger’s great hero, who spent a lifetime fighting the robber barons of
the Ile de France. This was the sort of monarchy the people wanted and their
support explains the sustained expansion of royal government from the
early years of the twelfth century. At a later stage Roman-law ideas about
the majesty of the state would play a role, but at first it was the old notion of
the Christian monarchy that was the real source of inspiration: not Justinian
but Charlemagne. Hence the theme of the return to the stirps Carolinorum
and the revival of the Carolingian mystique in chronicles and epic poems
(Werner 1952).

Since the national monarchies were the bases of the new states, it is clear
that the older monarchies which were functioning adequately around Ap
1100 were at an advantage. Hence the precociousness of the Anglo-Norman
complex in twelfth-century Europe, hence also the precociousness of
Christian Spain, where certain traditions of Visigothic kingship or
Carolingian rule (Catalonia) had never disappeared and where the
permanent tension with Moslem Spain made strong leadership indispens-
able (Grassotti 1969). It is indeed useful to have a look at the geography and
the chronology of this Intensivierung des Staatsbetriebes (intensification of
state activity), which though general did not occur everywhere at the same
time. We mentioned already the old monarchic traditions in England and
Spain. Modernisation also came early to old and strong territorial
principalities such as Flanders and Normandy. The latter produced another
early example of the new state in Sicily, promoted to akingdom in 1130. In
France the domaine direct followed in their footsteps and royal control and
administration progressed under Louis VI; its pace was somewhat slowed
down under Louis VII, but resumed vigorously under Philip II Augustus.
German attempts, notably under English and French influence, at
modernising national government were foiled by political developments.
Eventually modernisation reached the German territories and also the states
on Germany'’s eastern borders, but it came rather late and sometimes under
the influence of western dynasties, such as the house of Anjou in Hungary.

State and administration in twelfth-century Europe

The ‘rebirth of the state’ demands more detailed analysis; but such a vast and
complex process can be illustrated here only by a few examples. It was a
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movement in which much that had been done in previous centuries had to
be undone, while much that had been neglected had to be achieved. A good
deal of what the Carolingians had striven for was now realised, and this time
with lasting results. This was done within more confined political
boundaries than those of the Carolingian Franks and also with superior
means. The European rulers of the later Middle Ages had at their disposal
both material and intellectual resources, in terms of fiscal revenue and of
ideas and university-trained officials, vastly superior to anything Charle-
magne had been able to muster.

The twelfth century saw the reintroduction of real officialdom (at least on
the Continent, for it had never disappeared in England). By this is meant
that there was a regular staff appointed to execute specific administrative
tasks and thus to carry out the ruler’s political intentions in the daily running
of public affairs. This personnel was freely appointed, revocable and
salaried, did not hold office in fief and operated at the national as well as the
local level. A central writing-office (later generally called ‘chancery’) had
existed in England ever since Anglo-Saxon times, and the Norman rulers,
who before 1066 had not had one of their own, continued the practice.
Already in the twelfth century the output of the English royal chancery,
inter alia of ephemeral writs on fiscal, judicial and other governmental
business, was very considerable and on its staff some forty-eight scribes have
been identified for the reigns of Henry I, Stephen and Henry I1.43 In
Flanders in 1089 the provost of the chapter of St Donatian in Bruges was
appointed as the count’s perpetual chancellor, receiver of his revenues and
head of all the notarii, chaplains and clerks in the curia comitis.#* Nevertheless
all through the twelfth century the practice of having the count’s charters
drawn up by the beneficiaries continued to a considerable extent. In France
there was a royal chancellor, but he was more a political than an
administrative figure, and one, Etienne de Garlande, appointed in 1105 or
1106, was deposed in 1127 for his overbearing conduct; the office was
repeatedly left vacant for long periods. Here too the practice of having royal
charters drawn up by the beneficiaries and merely sealed by the king’s seal
bearer continued to a considerable extent right through the twelfth century,

43. For the varying numbers of scribes at work at any given time, from one in Stephen’s last years or
two at the accession of Henry I to four or five before the middle of Henry I's reign, at Stephen’s
accession, and for most of Henry II's reign, with a peak of ten in 1155 and at least sixteen scribes
employed at various times between then and 1158, see Bishop 1961, pp. 1, 30.

44. Vercauteren 1938, nr 9, pp. 23-32.
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after having reigned supreme in the eleventh. To speak of the ‘anaemia’ of
the French royal chancery in those daysis not to use too strong a word. Not
until Philip Augustus and Louis IX do large numbers of charters with a
uniform style and language prove the existence of a permanent service
staffed by specialised officials.4>

In central fiscal administration too England was far in advance. The
treasury at Winchester certainly dates from before 1066, and about the
middle of Henry I’s reign its successor, the exchequer, began to function as
the central accounting office. Its yearly records, the Pipe Rolls (oldest extant
from 1130, continuous series from 115§ onwards) are an impressive
testimony to its early development, as is the treatise on its organisation
(Richard fitz Nigel’'s Dialogue of the Exchequer, 1177—9). The county of
Flanders also had an advanced fiscal administration, both central and local:
there is a fragment of a comital account conserved from 1140 and the first
complete Grote Brief from the year 1187.4% Capetian finance, on the other
hand, was slower to develop; and real progress in France came only under
Philip Augustus (oldest surviving fragment: a royal account for 1202-3).

In local administration also England was exceptional because the
Norman kings carefully preserved the office of sheriff from Angle-Saxon
times and prevented it being feudalised, unlike so much else. In Flanders the
count’s local representatives in the castellanies (castellani, burggraven),
although true comital administrators, were more independent, since they
held their office and land in fief] i.e. hereditarily. Gradually, from Count
Philip of Alsace (1157-91) onwards, they gave way to officials of 2 modern
type, the non-heritable and non-feudal comital bailiffs, who operated in the
towns and in the countryside. Their origin has been traced to the notarii,
reeves and other receivers of the comital domain (De Gryse 1976), which is
comparable to that of the Anglo-Saxon sheriff. In France too the prévéts or
reeves of the royal domain are the earliest local officials and there also — at
least in the north — the baillis became the foremost local representatives of
the crown, at first travelling, later resident in their respective bailliages.*”
According to Lemarignier the baillis, although they were preceded by the
prévdts, did not descend from them, but rather from Anglo-Norman
models and were originally intended to supervise the prévdts.+8

45. Tessier 1962, pp. 125—49.

46. Lyonand Verhulst 1967, pp. 84, 86. See also Verhulst and Gysseling 1962; Pacaut 1964, pp. 149-60;
Van Caenegem and Ganshof 1978, pp. 109-11.

47. Lot and Fawtier 1958, pp. 99—182; Pacaut 1964, pp. 149ff; Werner 1968, p. 211.

48. Lemarignier 1970, p. 338.
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In the dispensation of justice also the central element was enhanced in the
twelfth century and consequently the power of local notables reduced. This
strengthening of the monarchical element was a widespread phenomenon
and took several forms. The foremost example is again England, where a
network of royal courts with a considerable competence in first instance
gave birth to a national law, common to the whole kingdom (a unique feat
in medieval Europe). This expansion of royal justice was not achieved by
abolishing feudal and manorial, shire and hundred courts: it happened
slowly and imperceptibly. The competence of the local franchise-holders
was reduced by giving a more stringent and extended meaning to the old
placita coronae or crown pleas (the Norman plez de I'espée), whose
continental equivalents were the causae majores or cas réservés. The status of
the local courts was also reduced by the extended possibility of transferring
cases up the hierarchical ladder by means of the procedures of tolt (from a
seignorial to the county court) and pone (from the county to the common
pleas). The royal itinerant judges or ‘justices in eyre’ also played a
considerable role, for they were sent out by the king to travel in well-
defined circuits all over the country to exert royal justice at the local level,
without being hampered by existing franchises: they had a nation-wide and
direct impact on the observance of the law. This practice, which can be
traced to the late eleventh century, became important and systematic under
Henry II. Under Henry I and Stephen and in the early years of Henry Il
there had been an interesting experiment, later discontinued, with
permanent local justiciars, who were possibly a threat to the old sheriff.
They had, nevertheless, made their mark on legal history by exerting the
prosecution ex officio of crime, a function that was taken over by the jury of
presentment (Van Caenegem 1976). The greatest expansion of royal
jurisdiction certainly took place through the rise and development of the
common law applied in the king’s court. It meant that for increasing
numbers of complaints royal writs were devised and made ‘of course’, i.e.
giving automatic access to the central courts to plaintiffs in first instance.
The possibility for all free men and women — the unfree were ignored — of
starting an action in the king’s court, even against some powerful local
personage, and of obtaining a judgement invested with all the authority of
the crown meant a considerable curb on the lords and created a special and
directlink between the people and the monarchy. The curbing of the power
ofthe unruly feudal aristocracy had similarly been the task of Count Charles
the Good in Flanders: when Borsiard oppressed the peasants around Bruges
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by violence and robbery and they went and complained to the count,
‘begging him for his customary paternal help’, he did not hesitate and had
Borsiard condemned and his stronghold burnt down.*® It is well known
that Louis VI of France launched royal justice on its road to recovery by
relentlessly compelling lawless knights to appear in his court and/or to
undergo its judgement, which often necessitated a little war and the siege of
a defiant castle.>® The kingdom of Sicily also, founded and ruled by
Norman knights and kept in continuous contact with Anglo-Norman
ruling circles, could boast one of the most modern administrations of the
time. The ‘systematization of the state’>! really got under way after 1140,
when the newly crowned King Roger began to operate with royal justiciars
centrally as well as locally. Here too the reservation of serious cases for royal
jurisdiction (oldest text 1093) was expanded and that of the king’s vassals
limited and controlled: one peculiar example was the practice of submitting
acase in a franchisal court where proof was problematical to royal justiciars,
who conducted an inquest to discover the culprit.52 This development
gained particular momentum from 1144 onwards and was related to the
foundation of the dohana de secretis, a new style fiscal organisation, whose
Arabic name is but one indication of the multifarious influence of Arabic
civilisation. William II (1166—89) expanded the activity of the royal bailiffs
(baiuli), who were lower judicial officers.>3

New laws formally issued by the prince (and his council) for the whole
country were still very rare in twelfth-century Europe. Few of the old
imperial traditions were so thoroughly lost as the publication of constitu-
tions and rescripts —only the Church (some 2,000 decretals from Alexander
I to Gregory IX) had revived the practice to any extent. To many people
this intervention dictated from above amounted to unacceptable interfer-
ence with the law. And the prevailing feudal ideas visualised the king as a
party to a contract with the nation’s leading class, with whom he was
expected to negotiate, rather than as a majestic legislator who issued decrees
according to his ‘pleasure’ and whose placitum had the force of law. All this
explains not only why formal legislation by way of ordinances, ‘assizes’,
statutes or ‘establishments’ was slow to emerge, but also why other forms
were so popular, viz. coronation oaths and borough charters, ‘liberties’ and
other privileges granted to urban or rural communities. Hence also we find

49. Galbert of Bruges, ed. Pirenne 1891, c. 10, p. 16: ‘obsecrantes paternum et consuetum ab eo
auxilium’.  so. Lemarignier 1965, p. 165.
s1. Caravale 1966, p. 159.  s2. Ibid., p. 319.  53. Ibid., pp. 298, 311.
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legislation under the guise of a written statement of the customs of the good
old days.3# Even in England the great tradition of the royal dooms came to
an end. The Norman kings, who so carefully preserved so many Anglo-
Saxon institutions, gave this one up: efforts were made by clerics to describe
the old English laws for the new Norman generations, but this in no way
amounted to the promulgation of great national codes. Royal legislation
was revived in a more humble, sporadic, even shame-faced way. It was
incidental and dealt merely with a few very specific points; it was sometimes
introduced for a limited period only and often orally, as no appropriate
diplomatic forms had yet been devised. Often enough such texts have only
been preserved in narrative sources. William the Conqueror replaced the
death penalty, which he found too lenient, by blinding and emasculation,
but Henry restored it. This king also made a change in the laws of wreck,
giving it to any one of the vessel who escaped the disaster instead of to the
crown or a franchise-holder. With his death, however, the old law was
deemed to have revived, since the king had acted without the counsel of his
barons.35 Henry II's decrees, often called assizes and several of which are
lost, dealt with crime, conflicts of jurisdiction and ecclesiastical and military
matters. Because of the dearth of contemporary texts the true importance of
ducal legislation in Normandy has only recently come to light. Thus we
know Henry I’s ordinance on the Truce of God of AD 113§ and we know of
a dozen Norman ordinances of Henry II and of nine others (probably by
Henry II): traces may be detected in the Trés Ancien Coutumier de Normandie
(Yver 1971). They concerned ecclesiastical, procedural, feudal, jurisdic-
tional, military and fiscal matters — some had only passing but some had
permanent effect. None of this, however, was comparable to the same
prince’s legislation in England. In neighbouring Brittany a famous assize
was issued in 1185 by Count Geofirey, a son of the English King Henry II,
concerning the indivisibility of fiefs (Planiol 1887). The kingdom of Sicily
produced an impressive series of legislative acts, beginning with the Assizes
of Ariano of AD 1140%% and culminating, less than a century later, in
Frederick II's Liber Augustalis of AD 1231.57 Right from the start these
documents used an imperious and indeed imperial style. Already at Ariano
the tone was set with the words: ‘we will and order that you shall receive
these sanctions . . ., i.e. the king proclaims his will, the vassals and other

s4. Constitutions of Clarendon of 1164; Stubbs 1913, pp. 161~7.  55. Bigelow 1879, pp. 143-6.

s6. Text in Brandileone 1884, pp. 94—118, Monti 1940; commentary and discussion in Schminck 1969,
Ménager 1969, Zecchino 1980.

s7. Text: Dilcher 1973; translation: Powell 1971; commentary: Dilcher 1975.
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subjects receive it and obey.3® Criminal, fiscal and feudal (inheritance)
matters were the main concerns in the earlier stages, the range was expanded
later on.%?

What prompted all this legislation and which ideas influenced the law-
givers? They certainly were under great social pressure, for people were
looking to the kings and other rulers and hoping for a better and more
secure society. The monarchy was expected to put right things which had
indeed gone badly wrong, not merely by abolishing malae consuetudines, but
by positive innovation. Much, no doubt, could be done without expressly
issuing new laws — very little legislation went into the piecemeal foundation
of the writ process of the common law in England — but not everything in
all circumstances. The establishment coram populo of new rules had obvious
advantages of clarity and certainty, where customs could be obscure or
conflicting. Legislation was also politically important as an affirmation of
the ruler’s supreme position, which is exactly what was called for in the
twelfth century. Since the monarchy was expected to offer more security
and had to dispose of the necessary financial means to do it, it is not
surprising that criminal and fiscal matters occupy pride of place in the laws
of the period. Two other important fields were feudal law (protection of
rightful tenant and heir) and questions of jurisdiction. This again is not
surprising, since in many countries the leading people held their land in fee
and since the increasing impact of royal justice necessarily created problems
for the existing courts of the Church and the landowners. If however the
social and political trend of the age clearly demanded legislation, this does
not mean that extraneous ideas and models were without importance. The
ever-present example of legislation by Church councils and popes must
have been an encouragement and a source of inspiration for the states. And
so, demonstrably, was Roman law, either via Byzantium — in Sicily in the
early stages, or — all over Europe — via the school of Bologna. The doctors
had defined the regalia at Roncaglia in ADp 1158, explaining that all
jurisdiction belonged to the emperor and stressing the emperor’s position as
law-giver, and Archbishop Hubert of Milan had said in so many words to
Barbarossa that his will was the law.¢? Glanvill, the first treatise on the
common law, echoing the Corpus Iuris Civilis, explains that regia potestas
must be furnished with laws as well as arms.®! All this was decided and
58. Caravale 1966, p. 96: ‘Volumus igitur et iubemus ut sanctiones . . . fideliter et alacriter recipiatis.” A

charter of 1145 speaks of the ‘regalia nostrae Majestatis’ (ibid., p. 298).

59. On the Sicilian monarchy, besides the works cited in nn. 35—7, see Ménager 1959; Marongiu 1964;

Jamison 1968; Bellomo 1977, pp. 75—134; Ullmann 1979 (with special reference to the contacts with

England). For a comprehensive and detailed survey of medievallegislation in Europe see Wolf 1973.
60. Ullmann 1979; Benson 1982, pp. 364—9.  61. Ed. Hall 1965, pp. xxxvi, 1.
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thought out at the highest level in the Church, the states and the universities;
but the historian should not be concerned only with the thoughts and
actions of the leading circles: the repercussions of the political and
institutional changes on the life of ordinary people deserve no less attention
and it is to the everyday life of the peasant communities that the discussion
must NOw turn.

Lords and manors

In the centuries under review most of the peasantry lived in manors which
were not only agricultural communities, but separate legal units: the
landowners were no mere ‘private’ rent-collectors, they were lords, ruling
over their peasants and exerting ‘public’ rights in matters of discipline,
taxation, justice and defence. The inhabitants of their estates — free as well as
unfree — were not only their tenants, but their subjects. This coincidence of
ownership and lordship, this subjection of the peasantry reached a peak in
the eleventh century and was reversed from the twelfth onwards. It was a
European phenomenon, just as widespread in England (before and after
1066) as on the Continent. Historians have analysed various mechanisms in
the long process which turned the seigneurie fonciére into a seigneurie banale
(so called because the landowner exerted the bannum, i.e. the right to
command) or justiciére (so called because the landowner was responsible for
the administration of justice).? They have pointed to the grant of
immunities, i.e. franchises, by Frankish kings to great landowners — potentes
or churches who were freed from the interference of royal agents and from
paying royal taxes. The latter were granted to the immunistes, who
organised police, justice (except probably the gravest of crimes) and
taxation for the inhabitants of their lands (Ganshof 1958a). They have
pointed to the grant of court-fines by English kings to landowners, leading
naturally to the latter’s control over the courts themselves: express royal
grants of old communal jurisdictions such as the Anglo-Saxon hundred
courts are well documented and some may have been intended to secure the
independence of the Church as well as to provide additional income.%3

62. For the variations in terminology see Genicot 1982, p. vi. To call an owner a seigneur is not very
helpful but this confusion between ownership and lordship is widespread. In Rome too dominus
meant both ‘lord’ and ‘owner’; and the ‘lord’ of a medieval lordship is of course quite different from
a modern ‘landlord’. The French term seigneurie is often used in English works, in such forms as
‘seignory’ and ‘seignorial’ systems, although ‘lordly estate’, ‘patrimonial lordship’, or ‘lord’s manor’
seem better terms, since senior or seigneur can also refer to a vassal’s lord.

63. For various forms of grant between the late seventh century and the eleventh, see Fisher 1973, pp.
123-32; Finberg 1974, p. 230; Lyon 1980, pp. 76-80.
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Besides these legal transfers of jurisdiction there was a good deal of sheer
oppression and arbitrary appropriation of the bannum: landowners were
powerful and it was not surprising that they turned people who depended
on them economically into their subjects, particularly in times of great
insecurity. Thus it is understandable that the introduction of ‘bad customs’,
i.e. arbitrary demands for labour and money, was a particular grievance in
the eleventh century, when in France the traditional political order broke
down. Nor should we forget that — besides this oppression — in times of
unrest and anxiety people were spontaneously driven to place themselves
and their goods under the protection and control of those powerful enough
to offer them some degree of peace. Thus there are figures to show that in
the Chartres area the percentage of freeholds (allodia) fell from 80% in the
period 940—1030 to a mere 8% in the years from 1090 to 1130; while in
Catalonia the percentage of allodial lands fell from 80% at the end of the
tenth century to 25% in the last quarter of the eleventh.4 By the early
twelfth century large areas of western Europe were practically without free
peasants and freeholds and this had, of course, much to do with the
prevalent institutional weakness. In England, insecurity was also partly to
blame for the spread of manorialism; for although the monarchy
maintained internal order to a remarkable degree, the country experienced
grave external threats and heavy fighting in the ninth, tenth and eleventh
centuries.

Grants, oppression and insecurity all, no doubt, played a part in creating
manorial lordship; but it seems likely that the origins of the familiar lordly
estates of the eleventh and twelfth centuries can be traced back further into
the early medieval period. The Frankish and Anglo-Saxon war-leaders
occupied land on which they settled their followers under their lordly
direction in communities called after them (place-names formed by
combining a personal name with the element ing or heim): ownership and
leadership went hand in hand.®5 It seems too that permanent settlement in
fixed and ordered communities was an aspect of the evolution of the
Germanic newcomers from a semi-nomadic to a sedentary way of life. It has
been observed earlier that the distinction between the public and private
spheres had little relevance in this period. The king who ruled over his
kingdom was also deemed to own it as if it were a family asset, and the
owner who was master of the land easily came to be considered the master
of its inhabitants. Manorialism also fitted well into a pattern where, as we

64. Poly and Bournazel 1980, p. 92.  65. Fisher 1973, p. 128; Finberg 1974, p. 71.
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have already seen, diffusion rather than concentration of power was
characteristic.

On the Continent the rise of the seigneurie led to the amalgamation of the
distinct Carolingian classes of freemen and bondmen into one class of
villeins or ‘men in somebody else’s power’ (hommes de poesté): since they
were all their lord’s tenants, all owed him services and payments, and all
lived under his jurisdiction, it was only natural that they all came to enjoy
the same low legal status.®® Their situation improved from the twelfth
century onwards, when many village communities obtained — by ‘charters
of franchises’ or otherwise — the curbing of their lords” arbitrary power.
This was a consequence of greater royal control over the knights and also of
the rise of the towns. The peasants had never really been able to fight and
stand up to their masters who were professional warriors, and the sole
resistance open to them was running away.®” But it was only with the
revival of urban life and the occupation of new lands in the east and in Spain
that there were effective and copious possibilities for runaway villeins easily
to find new agricultural and other outlets. In England manorialism was
widespread long before 1066 — few historians nowadays believe in the
Stubbsian peasant democracy of Anglo-Saxon times—and it was continued
by the Norman conquerors and exploiters, whom it suited very well. There
the distinction between free and unfree peasants continued longer than
across the Channel, which may have something to do with England’s semi-
colonial situation. The area of Danish settlement in north-eastern England
was exceptional in that a free peasantry was and remained important there.

There is a good deal of terminological confusion about many medieval
institutions, but the worst cacophony can be heard when manorialism and
feudalism — seigneurie and féodalité — are confused.®® Yet there is no reason
why they should be: the lordship of a landowner over his peasants is quite
different from the vassalic bond between a warrior and the lord to whom he

66. Carabie 1943, p. 218; Duby 1953, pp. 230-62; Garaud 1964, p. 170; Evergates 1975, p. 138 (‘after c.
1120 there were in the bailliage of Troyes neither servi nor “free” men: except for the domini and
milites, all rural inhabitants were homines de corpore and subjected to the private justice of a landlord’)
and pp. 142~3; Poly and Bournazel 1980, pp. 1946, 212—-17; Genicot 1982, pp. 207-52.

67. Sprandel 1975, p. 128, quotes the example of the abbot of St Pantaleon in Cologne who, in 1141,
gave up various rights and incomes in favour of the pauperes of two manors, who had threatened to
leave their ancestral homestead. On franchises resulting from widespread rural migration see
Evergates 1975, p. 138.

68. Duby 1978, p. 189, rightly points out that ‘mieux vaut ne pas Pappeler féodal . . . mais seigneurial’,
but still discusses the rise of seignorial power in the chapter, under the heading ‘La révolution
féodale’. It is well known that already during the Ancien Régime some learned authors maintained
that fiefs and seignory had nothing in common, whilst others asserted that they were one and the
same thing (Critchley 1978, p. 58).
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has done homage (and from whom he may hold a fief). Thus we find in
Anglo-Saxon England a society without feudalism but with widespread
manorialism, and in Germany a Grundherrschaft existed on allodial land
which its lord did not hold from anyone.®® In France on the other hand — as
in England after 1066 —it was common for lords to be mediate or immediate
vassals of the king and to hold their estates in fief. In modern times this
feudal connection has led to the wholesale condemnation of numerous
agricultural charges and taxes of diverse origins as ‘feudal’ and to the
attachment of the ‘feudal’ label to seignorial dues that had strictly nothing to
do with homage, vassalic service, relief, feudal inheritance and other
institutions that are properly called feudal; Church tithes too were
encompassed in this attack on ‘feudalism’, although their nature and origin
were quite different again. All this eighteenth-century confusion should be
no reason for modern medievalists to go on mixing up different institutions
that are not inherently connected.”® What feudalism exactly meant and
what role it really played in European society from the days of
Charlemagne to those of Barbarossa, Henry II and Philip Augustus must
now be considered.

Feudalism

‘Feudal’ is derived from feodalis and concerns fiefs; fiefs were usually held
from lords by vassals: so ‘feudalism’, properly understood, relates to lords,
vassals and fiefs.”! It would be superfluous to state such an obvious truth,
were it not for the fact that the term ‘feudal’ has been applied to various
social phenomena that have no intrinsic connection with fiefs and vassals,
such as backward agricultural techniques, warlordism, peasant oppression
and irrational or ‘primitive’ modes of thinking which occur in many
periods and countries where fiefs and vassals are unknown.”? Like

69. Strayer 1965, p. 36; Fourquin 1970, pp. 6--8; Herlihy 1970, p. xviii; Slicher van Bath 1974, pp. 233-7;
Van de Kieft 1974, pp. 203—4; Lyon 1980, p. 88. Critchley 1978, p. 82, writes: ‘territorial warlords
feature in the political decline of other states [than the Frankish], feudal or otherwise’.

70. See, among others, Boutruche 1968, vol. 1, who (like Fourquin 1970) carefully chose the title
Seigneurie et Féodalité to differentiate between the two institutions, and discusses (pp. 11—25) the use
and abuse of the term ‘feudal’. Cf. Bloch 1939, vol. 1, pp. 1-8; Fourquin 1970, p. 6; Herlihy 1970,
p. xv; Brown 1974; Critchley 1978, p. 159.

71. The literature on feudalism is immense. See in particular Mitteis 1933; Bloch 193940 (English
translation 1961); Strayer 1965; Boutruche 1968—70; Fourquin 1970; Herlihy 1970; Poly and
Bournazel 1980; Ganshof 1982 (most recent English translation 1964). Select bibliography: Ganshof
and Van Caenegem 1972.

72. To a medieval jurist such as Alvarottus (d. 1453), author of a De feudis, feudalism was about the law
of fiefs, the feudalis scientia (for treatises on feudal law see Kelley 1964). For Adam Smith — the first to
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‘medieval’ the term ‘feudal’ has even been used for everything modern man
considers an abuse, such as absolute monarchy, the exaggerated power of
political parties and trade unions or the farmers’ lobby in France.”? Even
when this sort of confusion is avoided, however, there is still room for
considerable uncertainty as to the historical significance of feudalism. Some
authors use ‘feudal’ as a synonym for ‘anarchic’: for them feudalism is
equated with the collapse of public order and the destruction of peace and of
the state. One famous medievalist talks dramatically of ‘Europe cut to pieces
by feudalism’.7# Others, on the contrary, praise feudalism as the sound basis
upon which the late medieval state was built, and maintain that ‘the regions
of Europe which were the most thoroughly feudalised (by any definition)
were the regions that eventually developed the governments which became
the models for all other European states’.”> The contradiction between
these views seems to have escaped some authors’ notice altogether. Thus
one excellent legal historian explains how Charlemagne used vassalage as a
means to strengthen the bond between him and his subjects, and yet
describes these réseaux de vassaux as anarchiques.”® Other historians are
content to point out, in some puzzlement, that ‘the same institution led in
some countries to centralisation and a strong monarchy, and in others to the
latter’s ruin’.”7 It is evident that conceptual clarification is called for.

In the most general terms and in its early stages vassalage was concerned
with the personal and life-long bonds between vassi or homines and their
domini, i.e. with poor but free warriors who commended themselves in
loyal service to war-leaders, who had the means to provide for their
livelihood. These personal relationships between lords and followers were
known in Anglo-Saxon England and in the kingdom of the Merovingians
and owed much to the way of life in the Germanic tribes. This early, rather
fluid vassalage, whose institutional significance was limited, was elevated
by the Carolingians into a distinct system and given considerable military
and political importance. They used royal vassalage to create an army of
professional warriors on horseback and to attach them and other leading

use the term ‘feudal system’ in English — it meant a low-yielding mode of production using servile
labour (Herlihy 1970, p. xv). For a recent survey of feudalism as ‘un systéme socio-économique,
surtout agraire, aux forces productives médiocres’ see Kula 1970; and for critical analysis of all this,
Brown 1974. 73. Boutruche 1968, vol. 1, pp. 20-5.

74. Duby 1967, p. 19: ‘L’empire est le mythe ou I'Occident, que la féodalité met en piéces, retrouve
I'unité fonciére dont il réve . . .". For the old tradition, assimilating the feudal age to political
anarchy, see Tabacco 1960, p. 398.

75. Strayer 1971, pp. 64=5.  76. Lemarignier 1970, p. 92.

77. Conrad 1962, p. 254: ‘So fithrte die Entwicklung des Lehnrechtes in Deutschland zum
Territorialfiirstentum und zum Partikularismus, in England und Frankreich zum Zentralismus und
zur Stirkung der Konigsmacht.’
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men personally to the king. This gave vassalage a social eminence and a
political and military significanceithad not knownbefore. The Carolingians
also granted tenures of land (beneficia; later feoda) to some of their vassals
(vassi, homines, fideles) to be held till the end of the vassalic bond and
specifically designed to ensure that the vassal could maintain himself: a
specific fee served to enable the holder to perform a specific service. From
that moment it is correct to speak of the ‘vassalic-feudal’ or the ‘feudal-
vassalic’ system, though it is convenient to use the less cumbersome and
more usual term ‘feudalism’. Many of these early fiefs consisted of Church
land, which the king had mobilised for the defence of the realm without
being able to grant it away in full property, but only as a temporary
‘benefice’ for the duration of the vassal’s service, i.e. for life. Soon not only
land but public functions, in state and Church, were granted in fee to such
royal vassals, who used the same formula to create their own feudal
following.”8

The aims of the Carolingians were manifold. They wanted to strengthen
the cohesion of their expanding multiracial state through the personal
sworn commendation of the top figures in all their lands: to most people this
personal link and oath of loyalty in the hands of the king must have meant
more than abstract allegiance to the empire and subjection to its laws. As less
important persons were thus linked to the leading notables and these in their
turn to the king or emperor himself, the feudal chain was meant to create
order and establish an hierarchy of which the monarch was the apex.
Feudalism also provided a new military organisation different from the
traditional infantry of armed peasants and consisting of a professional army
of horsemen who were set free by the produce of their ‘benefices’ to give all
their time to their military task and able to cover the heavy expenses of a
cavalryman. In other countries too warriors lived from the produce of land
received from kings, but it was land which was given away by perpetual and
irrevocable grant (the Merovingians had done this on a large scale and the
Anglo-Saxon kings did the same). The feudal grants of the Carolingians
merely put the land at a man’s disposal for the duration of his vassalage:
afterwards the ‘benefice’ reverted to the lord, who could bestow it on
someone else.

This Carolingian system was anything but anarchic: it was so well
adapted to material and mental circumstances as to endow the Frankish
empire with an adequate military and political organisation. In fact this

78. Ganshof 1982, pp. 35—-104.
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grand scheme came to ruin because of the collapse of the keystone of the
whole structure, the monarchy, and not because of the part played by
feudalism: it has been clearly established, for example, that in Lazio the crisi
dell’ autorita preceded feudalism.”® In France especially nothing held the
warlords together: all went their own way and dragged their vassals with
them. Some of these new rulers, such as the counts of Flanders, could
mobilise 1,000 knights, but there were many ‘sovereign’ castellans who
mustered no more than five or six. All this was a consequence of the political
collapse analysed above and it meant that everyone was trying to find
someone more powerful to depend on. Everyone depended on a lord — the
warrior class by vassalage and fief-holding, the peasant class by living under
the rule and on the land of the warriors — both classes had often given up
their ancient freeholds and turned them into fiefs or peasant tenements. Asa
class, feudal warriors were distinguished by their fiefs and they developed
their own rules about homage, service and the acquisition and inheritance of
fiefs and also their own feudal courts, where rules were discussed and
applied. Their feudal relationships were no longer props of the monarchy,
but a mere technique for concluding formal alliances and finding patronage
or knights in the ever-changing and uncontrolled power game: even
warring knights needed some leadership and formal contact — and they
needed fiefs! How little this had to do with order and hierarchy was
dramatically shown when the king of France himself did not hesitate to
become the vassal of his own vassals, if that was the price for obtaining some
interesting fief (like a strategic area with castles). As the regional ruler in the
Ile de France, he was only playing the same game as the other territorial
princes. But as a king he was committing the worst possible betrayal of the
original concept of feudalism and it was natural that as soon as the monarchy
recovered, Suger, Louis VI's guide, protested that a king could hold other
people’s fiefs, but could not become their vassal: the monarchy stood high
above such arrangements and bonds of dependence, and the king of France
had to extricate himself from the feudal system in which he was
enmeshed.80 This royal betrayal was itself connected with another element
of corruption that had crept into the original scheme, namely that the fief,

79. Tabacco 1960, p. 399; Toubert 1973, p. 1096.

80. The oldest texts date from 1124, in connection with Louis VI's position as a vassal of the abbey of St
Denis for the county of Vexin, for which, according to Suger, the king acknowledged that he would
have been obliged to do homage ‘si rex non esset’ (Halphen 1950b, pp. 267-8). The first explicit
formulation of the rule came in 1185, when Philip Augustus held the county of Amiens in fee from
the cathedral there, but did not do homage ‘cum utique nemini facere debeamus hominium vel
possimus’ (ibid., p. 268).
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the material element, had become more important than the personal
element, i.e. the vassalic bond: the means had become more important than
the aim and vassals became known as ‘feudatories’.8! There is thus solid
historical justification for the modern use of ‘feudalism’ instead of
‘vassalage’, for from the later Middle Ages onwards the system was mainly a
peculiar form of land-holding. Of this there are several indications. Fiefs
had become or were becoming hereditary: the chronology of this
development was varied and is not always clear, but the fact itself is not in
dispute,®2 nor is its meaning: fiefs were entering into the family patrimony
irrespective of the personal qualifications of their holders. For the same
reason, by the twelfth century, fiefs were regularly inherited by women,
who could not render the military service that was the raison d’étre of most
fiefs and had to find men to represent them.?3 This ‘patrimonialisation’, or
rather commercialisation of fiefs manifested itself even more strikingly
when vassals began trading them, i.e. selling or donating them or giving
them in gage. At first this could only be done with the lord’s consent and via
a new investiture and homage by the new feudatory. In the course of the
twelfth century at the latest, this requirement was given up and the express
or even tacit agreement of the lord was deemed enough. It is well known
that the statute Quia emptores of 1290 granted the tenant the freedom to
transfer his land to another. What was left of the old personal bond if the
lord could find himself landed with a vassal he did not know or did not
approve of?84 It also became possible for fiefs to be held by one man from
several lords, some of whom might be his own vassals, and each of whom he
was supposed to serve with the loyalty of a lifetime.85 This made a mockery
of the old idea of the free and unconditional loyalty unto death of a man to
his lord. Attempts to remedy this abuse by introducing the category of the
main lord (dominus ligius), who had priority in casé of conflict of loyalties,
could not hide the fact that fief-hunger had become the overriding impulse.

81. Lemarignier 1965, p. 174.

82. For an early, though temporary, indication, in 877, see Ganshof 1982, p. 84. In France heredity was
general by the end of the eleventh century, though there were then still some feudal grants for life
(Poly and Bournazel 1980, p. 132). In England, the Norman aristocracy after 1066 ‘was already
accustomed to inheritance’ (Holt 1972, p. 5; and cf. DeAragon 1982, p. 381). In the empire, Conrad
II’s Italian decision in favour of vassals’ hereditary rights in 1037 has been noted (p. 181 above and n.
27); butin Germany this development was much slower. In Spain fiefs were not only not hereditary,
they were not even for life: vassalage could easily be terminated by either lord or vassal
(Valdeavellano 1963, pp. 251—3; Sanchez Albornoz 1969, p. 26; Grassotti 1969, p. 629).

83. Ganshof 1982, pp. 222—4.  84. Ibid., pp. 225-32.

85. The count of Champagne in the early thirteenth century, for example, held fiefs not only from the
king of France and the emperor, but also from the duke of Burgundy, the archbishops or bishops of’
Rheims, Sens, Autun, Auxerre, Chilons-sur-Marne and Langres, and from the abbot of St Denis,
who were themselves his vassals for various lands (Halphen 1950b, pp. 266-7).
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Feudalism was now concerned with fiefs: personal loyalty and various
traditional military and judicial duties had turned into more or less
cumbersome charges, annexes of the fief, which the feodatarius had to accept
if he wanted to acquire and keep feudal land. The land-hunger of these fief-
collecting knights was a political factor in its own right, for they put
pressure upon their leaders to provide them with ever more manors, which
often meant foreign conquest and, if the king’s foreign policy failed and
resulted in loss of land, revolt — as in England in 1215. The logical outcome
of the ascendancy of the fief over homage was reached in the twelfth
century. We find fiefs to which no service was attached but only a vague
obligation to appear at the lord’s court, which implied only a vague right to
his sympathy; and since the failure to fulfil even the minimal vassalic duty
carried no sanction, it is clear that we are in the presence of a form of
possession that is almost undistinguishable from Roman ownership or the
Germanic allod.®¢ Even more remote from the classic feudal scheme of
things were the peasant holdings which were called fehu, feudo, fevum,
feudum condicionale or terra feovalis and for which we even find serfs doing
homage and being called fevales, feodales or feodatarii. The real fiefs were
then called honorata or franca, to distinguish them from peasant tenures with
which they had only the name in common.®7 The basic attitudes and terms
of feudalism fitted the most diverse realities and suited all classes of people,
because the bond of man to man and the holding of land from someone else
were as widespread and fundamental in medieval Europe as subjection to
the state and free ownership of capital in later centuries.

In the eleventh and twelfth centuries feudalism was a truly European
phenomenon and had even been exported to the Holy Land,®® but the
pattern varied from country to country. The ingredients were the same but
their combination and respective importance were not. Two points call for
special attention here: connection between vassalage and fief and the
degree of monarchical control.

In southern France, where the uncontrolled variety was fully established
until the middle of the twelfth century (when the house of Barcelona took

86. For instances in northern Italy see Rippe 1975 and Rippe 1979; also Brancoli-Busdraghi 1965. For
France see Duby 1953, pp. 365—6; some moral obligation often remained after all material duties had
been eliminated.

87. Petot 1927; Carabie 1943, p. 284; Duby 1953, p. 562; Grassotti 1969, p. 575; Fourquin 1970, p. 130;
Rippe 1975, p. 198; Poly 1976, pp. 163—4; Rippe 1979, pp. 694—s5; Poly and Bournazel 1980, pp. 135~
6; Giordanengo 1981, pp. 3, 8, 39.

88. Grandclaude 1923; La Monte 1932; Prawer 1969, pp. 463—503.
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Provence in hand), the connection between vassalage and fief was never the
rule: some people became vassals without holding fiefs®® and others who had
nothing to do with the warrior class held tenures which were styled fiefs.?°

In Spain feudalism developed along very distinct lines, except in
Catalonia, where the European model, going back directly to the Frankish
marca hispanica, prevailed. The north Spanish Christian kingdoms produced
asystem of their own, where fiefs and homage certainly had a role and were
clearly influenced by Frankish and afterwards French models, particularly
in the eleventh and twelfth centuries; but Visigothic traditions and the need
for strong monarchic leadership in the struggle against Islam were
responsible for a fighting feudalism of the controlled variety. The kings
kept their vassals, who had learned to dread the iraregis,®! and their fiefs well
in hand and the notion of public offence was never lost, so that, as one
authority put it, although Spain knew vassalage, benefice and immunity, it
was never feudalised.®? Nor were vassalage — the term vasallos is rare in the
tenth century, more usual, under French influence, in the eleventh®3 —and
fiefs — sometimes temporary, sometimes for life, but never hereditary —
regularly linked together.®# The Spanish variety of the feodum, the
prestimonio, was currentin the twelfth century.®> Because of the proximity of
the wealthy Arabic world the Spanish monarchs disposed of large amounts
of money and very soonresorted to paying stipends to their knightsinstead of
granting them land — a point for further consideration later.¢

In marked contrast to Asturias, Ledn, Castile and Aragon, we find the
western feudal system being imported wholesale by the great abbeys in
Lazio from 1060 onwards (equites cum fegis, milites cum beneficio). The
initiative was meant to establish a solid military control by dependent and
dependable knights. After being applied by the great abbeys, this feudalism
was adopted by the central government of the papal state from 113040
onwards; the papacy, as one leading authority put it, by turning feudalism
into the keystone of the state structure gave it the public dimension which it
89. Magnou 1964, p. 148; Magnou-Nortier 1968, pp. 130—4; Poly 1976, p. 170; Giordanengo 1981, pp.
90. éai:xd 1964, p. 231; Magnou 1964, p. 150; Poly and Bournazel 1980, pp. 105-27, 135-6;

Giordanengo 1981, pp. 3-8, 39.
91. Valdeavellano 1963, p. 254; Grassotti 1969, pp. 927-36; Sanchez Albornoz 1969, p. 23.
92. Valdeavellano 1963, p. 232, cf. also pp. 233~5; Bisson 1978, pp. 464-8.
93. Grassotti 1969, p. 33.
94. Valdeavellano 1963, pp. 234—43; Grassotti 1969, p. 678.
95. Valdeavellano 1963, pp. 265-6. For some rare thirteenth-century Castilian feudos which were

hereditary after the European model, see Grassotti 1969, p. 655.
96. Valdeavellano 1963, p. 248; Grassotti 1969, pp. 721—895; Sanchez Albornoz 1969, p. 25.
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had so far lacked.?” We have already seen what happened to fiefs in
northern Italy, where homage was disappearing in the eleventh century; as
to the south, it produced the feudal monarchy of Norman origin whose
importance was emphasised above.

A similar introduction of an ‘adult’ feudal organisation by a strong
monarch took place, on 2 much larger scale, in England after 1066. Here too
vassalage and fiefs were closely linked and the whole organisation firmly
controlled from the top. Its continental, Norman origin is obvious,
although it betrays in England an almost mathematical systematisation
which it had not known in the duchy (this was caused by the special
conditions of the regime of conquest and military occupation imposed on
England).®® After serving himself abundantly, the Conqueror bestowed
huge areas of land (and their peasant population) on his continental tenants,
lay and ecclesiastical, who owed him fixed quotas of knights for those fiefs:
these tenentes in capite recruited their own vassals and in course of time
provided them also with fiefs. This closely knit group of warriors formed a
true feudal pyramid. They did not, however, replace the political
framework of the Anglo-Saxon state, but only added a dimension to it and
organised it into a war machine such as the country had never seen. If
Norman and Angevin England was such a success, it was because the new
rulers had preserved the solid foundations of their English predecessors. As
soon as the monarchy weakened, as in the days of Stephen and Matilda, the
disruptive potential of warlordism and regional state-building by military
leaders disposing of castles and vassals became apparent. This is illustrated,
for example, by the treaty concluded in the years 1148-53 between Earl
Ranulf of Chester and Earl Robert of Leicester, defining their spheres of
local interest and the conditions under which either might make war upon
the other. According to the commentator of this remarkable agreement, it
would be hard to find another English document which demonstrates so
clearly the tendencies of a feudal society emancipated from royal control.®?

97. Toubert 1973, p. 1128: ‘La papauté. . . faisant de la féodalité une piéce maitresse de I’édifice étatique
lui a donné la dimension publique qui lui manquait encore.’ In a thorough survey of this
development (pp. 1135—90) Toubert also draws attention to the fact that in Lazio feudalism was
introduced belatedly as ‘un systéme déja adulte’, whereas in Catalonia, southern France and
northern Italy it had already existed for a long time. In Lazio, inter alia, this meant a constant link
between vassalage and fief, while firm papal control had by the end of the twelfth century
established universal ligantia in favour of the pope.

98. For the controversy as to the native or Norman character of English feudalism see, among others,
Hollister 1968 and Brown 1973. On Norman feudalism before 1066 see Tabuteau 1982.

99. Stenton 1932, p. 253; text ibid. nr 48, pp. 285-8.
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Henry II understandably treated the whole disgraceful interlude under
Stephen as a non-event, studiously omitted even mentioning it and
systematically restored the crown to the position it occupied under Henry I,
sparing neither the Church nor the barons who had profited from the crisis
of the monarchy.

It is well known that in England after 1066 the feudalisation of land was
complete, in the sense that freehold, allod and property were unknown and
all land — whether knight’s fee, Church almoign or peasant holding — was
held from someone higher up the tenurial ladder and finally from the
crown. However striking, this situation was not so different from many
regions in France — the uniqueness in the case of England lies in the fact that
this feudal stage was preserved there in later centuries, when property, inter
alia because of Roman law influence, was re-established elsewhere. In many
parts of France the old allodium or alleu was in the eleventh and twelfth
centuries turned either into a feudal tenure held by a knight or into a rent-
paying peasant holding: in Normandy and Brittany,'°® around Beau-
vais!®!t and around Chartres,'%2 in Poitou!®® and southern France
generally.1%4 The old term allodium might persist, but with the new
meaning of a hereditary tenure, synonymous with feudum!195

In Germany, where this development was much slower, allodia,
particularly those owned by the nobility, never disappeared and the crown
was never considered the highest feudal suzerain of the soil. German
feudalism went, of course, straight back to Frankish times and the German
kings always understood its centripetal potential — the ‘stem-dukes’ and the
bishops and abbots of the Reichskirche were royal vassals. Nevertheless it was
given a new lease of life by Frederick Barbarossa who, through the
Heerschildordnung sought to create a feudal pyramid with hierarchical
ramifications from the crown and the Fiirsten down to the simple knights.
His attempt was a failure because, once again, the monarchy itself was
utterly weakened and during the interregnum the throne was even left vacant
for twenty-three years (1250—73). It is noteworthy that at the same time the
king of France was using with great success the old feudal ties with the
territorial princes to facilitate and justify their elimination and the
unification of his kingdom —but he, of course, was acting from a position of
strength. This, incidentally, shows again that feudalism was a hollow form,

100. Ganshof 1982, p. 204. 101. Ibid.
102. Poly and Bournazel 1980, p. 92.  103. Garaud 1964, pp. 231, 257.
104. Poly and Bournazel 1980, pp. 210-12.  105. Carabie 1943, pp. 232—7.
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a mere technique that could serve for the most diverse purposes, according
to circumstances and men strong enough to manipulate it.

In the course of the twelfth century there were unmistakable signs of the
decline of feudalism, not only the ‘uncontrolled’ variety in France, which
was being tamed by the invigorated monarchy, but the ‘controlled’ Anglo-
Norman type which would soon also be a spent force. Everywhere modern
forms of political organisation were breaking through and the old feudal
arrangements appeared as irrelevant, if not positively harmful. These new
style kingdoms were based less on the personal tie binding the leading men
to the sovereign than on the allegiance of the nation to ‘the crown’. It is in
connection with the Second Crusade and the absence of King Louis VII that
we find, for the first time in a royal charter of 1147, the crown (corona regni)
not as a precious and symbolic headgear, but as an abstract notion:
henceforth all subjects owed loyalty to ‘the crown’, even in the absence of
the king. Suger, who was a staunch supporter of the monarchy and believed
that the king and the law shared the same majesty in their command, had
previously always written about the person of the king and it was only in his
last writings that the crown appears as an entity distinct from the physical
person of the king, yet clothed in the same dignity.1%6 This crown
proceeded to organise a national administration and began, before the end
of the twelfth century, to create the national political assemblies represent-
ing a wide spectrum of subjects, which eventually led to our modern
parliaments.1%7 The fief-holding fighting knights, without whom feudal-
ism was rather meaningless, were fast losing their importance, for the kings
found other and more adequate defence arrangements. They employed
(foreign) mercenaries, recreated the ancient non-professional peasant
armies, 8 and discovered the usefulness and fighting qualities of the urban
militia. Thus, although the decline of the knightly army based on the feudal
quotas was gradual, it was real: the last summons of the English feudal levy
took place in 1385 (Lewis 1958; Palmer 1968). What remained after
feudalism was stripped of its institutional and military significance was a
peculiar form of possession of land, not essentially different from ownership

106. Bournazel 1975, p. 172; and cf. p. 173 for a charter of 1156 for the church of Soissons extolling
regiam majestatem et dignitatem coronae.

107. E.g. the cortes (curia) of Leén held in 1188 by Alfonso IX, which consisted of bishops, lay magnates
and elected citizens, by whose counsel the king was to be bound in questions of war and peace
(Grassotti 1982, p. 358).

108. Assize of Arms of Henry II of 1181, text: Stubbs 1913, pp. 181—4.
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but not quite the same, and distinguished, inter alia, by peculiar inheritance
laws such as primogeniture (which went back to the days when the fief had
to be kept intact to allow the heir to do the service for a knight’s fee). The
causes of this ‘decline and fall’ (Cam 1940) were numerous, but they were all
connected and flowed fundamentally from the emergence of a more
advanced form of civilisation. The intellectual climate was changing:
Roman law and Aristotelian philosophy provided new tools of social
analysis and a new approach to politics (Benson and Constable 1982). The
nation was a res publica and the princeps was its first magistrate, to whom the
people had (long ago and irrevocably) granted their sovereign rights, not a
king who administered the realm as his family’s patrimony and headed a
clientele of barons. John of Salisbury was well placed to give an early
expression to these new ideas. He was a cosmopolitan Englishman who,
after a spell at the Roman curia, ended his. career as bishop of Chartres. He
‘showed a growing awareness of the transpersonal, public character of the
res publica; on the basis of Roman law he styled the prince a persona publica, a
potestas publica’.19° In his Policraticus (1159), ‘a monograph which was the
first to call upon the Roman law as the backbone of an argumentation in the
service of the science of government’,11% John of Salisbury, who found it
‘the apotheosis of order’,11! ‘leant heavily on Roman law, because he
clearly realised that only with its help could the monarchic form of rulership
persuasively and plausibly be advocated’.1t? Social reality also was
changing fast: the relative importance of the rural nobility and knighthood
was reduced by the emergence of urban power. In this new phase European
society consisted not only of peasants and knights, but also of wealthy and
educated burgesses and a small but expanding bureaucracy. The economic
picture was also changing fast and with direct consequences for the feudal
world. The abundance of money and the expanding produce of taxation
meant that the grant of land was becoming obsolete as a technique of
rewarding soldiers. Mercenaries were easier to handle, to recruit and to
dismiss and if this form of recruitment was felt to be demeaning for knights
attached to traditional forms, the money fief offered the perfect solution.
The recipient was a vassal in the traditional style, but instead of a landed fief
he received a regular stipend. This ‘fief” was, however, not alienable and
admitted no subinfeudation, nor was it hereditary, so that the device offered
greater flexibility to the monarchy and secured greater dependency of the
tenants, since cutting off payment was easier than dislodging a knight from

109. Kantorowicz 1961, p. 97. 110. Ullmann 1978, p. s20.
1ir. Ibid, p. §3s.  112. Ibid, p. s20.
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his tenement (Lyon 1951). The very first beginnings of the money fief can
be traced to the end of the eleventh century,!13 but the technique only
became usual in the thirteenth and fourteenth centuries.

It might seem paradoxical that the rules of feudalism were only put in
writing in the very century, the twelfth, when its decline became apparent,
but in fact this i1s not so surprising. Not only were the preceding two
centuries altogether poor in learning and writing, legal or otherwise, but
the nature of feudal law did not lend itself easily to written formulation: it
was customary and almost totally ignored legislation or the recording of
judgements. It is understandable therefore that the first compilation of
feudal laws was made, some four centuries after their foundation, in
northern Italy, where legal studies, inter alia of Lombard law, had never
disappeared and where the revival of Roman law took place. The various
parts of the Libri feudorum (text: Lehmann 1896) are not easy to date,
comprising as they do miscellaneous laws, opinions, precedents and
customs from northern Italy. The little treatise formed by the first six
chapters of book I goes back to the eleventh century. The main part, the
work of Obertus de Orto, a well-known Milanese judge who had studied at
Bologna, was written in the middle of the twelfth century in the form of
two letters to his son Anselm, who was a student there. It was based on the
feudal custom of Milan. The compilation was completed in the second half
of the twelfth century with the texts of imperial constitutions. Fiefs are here
envisaged as property liable to specific services and subject to peculiar —and
in the eyes of civilians odd — rules of creation, conveyance, inheritance and
forfeiture. The glossators gave their early attention to feudal institutions
and made interesting attempts to reduce these oddities to the universal
standards of Roman law. For Irnerius, for example, the fiefis a public office
which, by reference to the curiales, meant the exclusion of women. His
method of studying feudal law in the light of Roman-law teaching found a
wide following, and, quite naturally, the Libri feudorum found their own
glossators, the earliest being Pillius Medicinensis (d. c. 1207), who was also
the author of a Summa feudorum, possibly written in the 1180s.114 Qutside
Italy the Libri feudorum had some importance in Spain, where their influence
has been traced in the laws of Alfonso X in the middle of the thirteenth
century.!15

113. For an instance in Flanders in 1087 see Fourquin 1970, p. 133; and for French cases in the reign of
Louis VI (1108-37), Poly and Bournazel 1980, p. 281.

114. Critchley 1978, pp. 11-19; Giordanengo 1981, pp. 129-39.

115. Grassotti 1969, pp. 627-8, 655.
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If, for feudal law, we can turn to the Libri feudorum (and later to work on
customary law such as Eike von Repgau for treatises on Lehnrecht), there is
nothing similar for feudal political thought. That the people involved with
feudalism had ideas about the state and its organisation and the wielding of
power is beyond doubt, but we shall find no treatises where they are set
forth and spelt out. The feudal milieu was more concerned with valuesand a
code of conduct than with abstract conceptions and deductions from them.
Thus the famous letter which Bishop Fulbert of Chartres wrote in 1020 to
Duke William of Aquitaine merely contains a list of the obligations of
vasssals to their lords. The bishop explains in the first place what a good
vassal should avoid doing, but points out that it is not for doing this alone
that he deserves his benefice and that positive action is required also. The
author also explains what the lord’s duties are towards his men: failing to
fulfil them the lord will rightfully be regarded as guilty of bad faith.16 That
personal loyalty to the lord was absolutely central appears from such diverse
sources as epic literature and criminal law. The most heinous crime
imaginable was felony, i.e. betraying one’s lord, and it is typical that in
English criminal law this became the term for all the worst offences,
including those that had nothing to do with the personal disloyalty of a man
to his lord; nevertheless the lands of such a criminal escheated to his lord and
were not forfeited to the crown, as were his chattels.117

The modern state has eliminated most of the feudal norms and values, but in
the political institutions of our present world one element has survived that
can be directly traced to feudal origins: the notion that the relation between
rulers and citizens is based on a mutual contract, which means that
governments have duties as well as rights and that resistance to unlawful
rulers who break that contract is legitimate. Indeed, the king, however
majestic and anointed, was also a feudal lord who had a contractual
relationship with his men and, by extension, with the nation. These feudal
convictions were opposed to and a hindrance to royal absolutism, which
never completely overcame them, and they were the historic starting point
of the limitation of the monarchy and the constitutional form of
government, whose fundamental idea is that governments as well as
individuals ought to act under the law.1*8

116. Herlihy 1970, nr 14, pp. 96-7.  117. Milsom 1981, p. 355.
118. On this often neglected truth see Ullmann 1966, pp. §3—79, and Ullmann 1967, pp. 63—98.
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10
KINGSHIP AND EMPIRE

For ideas of kingship, the period c. 750 to c. 1150 was no longer one of
beginnings but of consolidation.! It saw the formation of a single culture in
an expanded Latin Christendom. It began with the incorporation of
significant Spanish and insular contributions into the mainstream of
western political thought, and it ended with new contributions from as far
afield as Bohemia and Denmark.? The history of the period was dominated
first by the Frankish Empire, then by states that succeeded to or were
profoundly influenced by it. Its creation strengthened in the short run the
traditional elements in barbarian kingship, successful leadership of the
people (gens) in wars of conquest and plunder bringing Frankish domina~
tion of other gentes. Hence the hegemonial idea of empire, of the emperor
ruling many peoples and realms, arose directly from the political experience
of the eighth-century West. In the longer run power devolved to kingdoms
that proved durable, without a gentile identity or an economic base in
plunder and tribute. This brought new formulations of the realm as a
territorial and sociological entity, the aristocracy sharing power and
responsibility with the king. The idea of empire detached from its gentile
anchorage acquired Roman-Christian universality.

In the eighth century the Frankish kings Pippin and Charlemagne
successfully mobilised two elites, the higher clergy of the Frankish Church
and the Frankish aristocracy. Power-sharing was built into the fabric of the
Carolingian Empire though it was masked at first by a community of
interest that evoked a chorus of praise for rulers evidently possessed of

1. A general note on bibliography for this chapter: most of the secondary literature is in German, but
English-readers will find invaluable the comprehensive survey, with many translated extracts from
primary texts, in Carlyle and Carlyle 190336, vols. 1-11. A useful survey of the sources, though brief
and with curious omissions, is Ullmann 197sb. Ullmann 197sa and Morrall 1971 have little for the
period before the eleventh century, while the excellent Lewis 1954 and Tierney 1964 unfortunately
do not cover it. Mcllwain 1932 remains valuable but mainly for the later Middle Ages.

2. Contributions from Spain and the British Isles: Anton 1968, pp. $5—74, 103—7; Bohemia: below, p.
251; Denmark: Strand 1980. Important developments in Italy: Keller 1976. The present chapter was
completed before the appearance of Reynolds 1984, of which chapters 1 and 8 especially illuminate
kingship in this period.
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divine approval. Second thoughts were voiced in the ninth century when
the stabilising of internal and external frontiers engendered fiercer
competition for power within kingdoms. Some churchmen now clarified
and qualified the terms of their support for kings and emperors, while
aristocratic groupings formed by and around royal regimes recalled ideas of
rights and of consent which could justify restraints on, and even resistance
to, royal power.

In the latter part of the period, more intensive economic exploitation
made possible new concentrations of resources in the hands of magnates, lay
and clerical, and also of kings. The religious fervour of the Gregorian age was
accompanied by a revived apocalypticism which could assign new and
positive roles to kings and especially to emperors: this, more even than re-
reading of Roman law, accounts for the enthusiastic tone of much twelfth-
century writing on divinely ordained rulership. Few ecclesiastical
reformers, save in some areas of Italy, could part company with kings for
long, though a richer, better-served post-Gregorian papacy could some-
times underwrite clerical protest against royal oppression. But it was the
reaction of lay aristocrats against ‘tyranny’ that stimulated the clearer, more
widespread articulation of ideas of collective resistance and of representa-
tion of political communities. The period 7s0-1150 is therefore doubly
crucial: in the legitimisation of kingship and empire, and in the working-
out of critiques of power. Theocracy thrived: but so did the seeds of
constitutionalism.

The relationship of ideas to reality is a general problem in the history of
political thought. Peculiar to the earlier Middle Ages however is the
difficulty with so much of the material of answering such basic questions as:
who wrote it and for what audience? Is it a public work in the sense of
expressing the ‘official line’ of the regime? Or is it a private work revealing
the opinions of an individual or coterie? To take an example: the Donation
of Constantine is an eighth-century forgery that purports to convey the
transfer of imperial power and privileges to the pope and his entourage.
Assessment of its significance in terms of its contemporary impact depends
on whether it is identified as a papal document produced in 753 to justify
Pope Stephen II's summoning of the Franks into Italy to protect the lands of
St Peter, in disregard of Byzantine claims to authority,? or alternatively as a
‘literary divertissement’ produced in the late 750s or 760s by a Lateran cleric#
to elevate Rome at the expense of Ravenna. Further, the circumstances of its

3. Ullmann 1962, p. s8-61, 74-86. 4. Ourliac 1980, p. 790. See also below, pp. 230-1.
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production, whatever these were, have to be distinguished from the
motives of the Frankish clergy who in the ninth century incorporated the
text into a collection of canons designed to buttress ecclesiastical property-
rights. Ideological content may vary with context. The fact that medieval
writers, often with polemic purpose, used and re-used ‘authorities’ like the
Donation with blithe unconsciousness of anachronism makes it especially
important — and difficult — for modern historians to avoid this pitfall.
Finally there is the problem of assessing how far a writer’s view or concept
was shared by his or her contemporaries. For instance, Agobard of Lyons’
suggestion that the Emperor Louis the Pious should impose one law on all
the peoples of his empire is interesting but quite unrepresentative® (as well as
impractical!). It has seemed best in a general survey to concentrate mainly
on texts that have a normative character or seem to present some fairly
widely-held viewpoint for their period. But it has to be admitted that sheer
scarcity of evidence sometimes makes representativeness hard to gauge.

Carolingian kingship

In tracing the development of ideas about kingship, 750 is a more defensible
starting-point than most periodisations of history. In that year envoys were
sent from Francia

to Pope Zacharias to ask him whether or not it was good that there should be kings
n Francia at that time who lacked royal power. Pope Zacharias told Pippin that it
would be better to call king the man who had power than the man who was still
there without royal power. So that order might not be disturbed, he ordered
through apostolic authority that Pippin be made king.

Thus the Royal Frankish Annals produced at the court of Pippin’s son
Charlemagne some forty years after these events.® A strictly contemporary
writer, Pippin’s own uncle, simply notes that ‘an embassy was sent to the
apostolic see’ and that ‘on receipt of the pope’s official reply’, Pippin ‘by the
election of all the Franks to the throne of the kingdom, by the consecration
of bishops and by the subjection of the lay magnates, together with the

5. Nelson 1977¢, p. 63. For the general problem of ideas and contexts: Staubach 1983, pp. 7-8.

6. Annales regni Francorumss.a. 749, p. 8: ‘Burghardus Wirzeburgensis episcopus et Folradus capellanus
missi fuerunt ad Zachariam papam, interrogando de regibus in Francia, qui illis temporibus non
habentes regalem potestatem, si bene fuisset an non. Et Zacharias papa mandavit Pippino, ut melius
esset illum regem vocari, qui potestatem haberet, quam illum, qui sine regali potestate manebat; ut
non conturbaretur ordo per auctoritatem apostolicam jussit Pippinum regem fieri.” There is an
English translation: Scholz 1970. But here and elsewhere in this chapter, all translations are the
author’s own, unless otherwise indicated.

Cambridge Histories Online © Cambridge University Press, 2008



214 Formation: ¢. 750~. 1150

queen Bertrada, as the rules of ancient tradition require was elevated into
the kingdom’.7 Whatever form previous royal inaugurations had taken, the
novelty here was certainly the ‘consecration’, the anointing of Pippin by
bishops — a novelty which it is obviously tempting to link with the pope’s
‘reply’.® Fritz Kern, probably the most influential of modern commenta-
tors on medieval political thought, did make this link, and drew far-
reaching conclusions from these events. Hitherto, he inferred, the Franks’
‘primitive beliefs’, their ‘superstitious aversion . . . from parting with a
phantom-like dynasty’, had permitted Merovingian kings without power
to succeed one another for over a century. The appeal to the pope in 750
meant the replacement of Germanic kin-right by ‘Christian principles’, of
supernatural sanctification drawn from ‘old pagan mythical roots’ by an
equally supernatural but Christian sanctification. Pippin’s anointing, for
Kern, signified a ‘great revolution’.® For Henri Pirenne, it signalled the
transition from the late-antique to the medieval world, from a still basically
secular Merovingian kingship to the ecclesiastically conditioned rule of
Carolingians ‘by the grace of God’.1°

There is too much evidence of the christianisation of Merovingian
kingship and of the Frankish aristocracy in the seventh and early eighth
centuries!! for Kern’s ‘revolution’ tc carry conviction. What is really
striking about 750/1 is the coincidence of Frankish clerical and lay
aristocratic interests and of those with the papacy’s. Pippin invoked papal
approval ‘with the consent of the Franks’. There was no question of
alternative or competing types of legitimation when the pope approved
what the Franks, with Pippin, had in fact already decided.!? Pippin’s
installation as king demonstrated what dissension amongst the Franks had
been obscuring for some time before 750: the gentile basis of Frankish
kingship. Pippin’s constituency was the gens francorum, already in the
generation before 750 learning to see themselves as a chosen people, a new
Israel.*? Their thought-world was shaped by the Old Testament Books of
Exodus and Deuteronomy. The Children of Israel had had a special
relationship with the Almighty, who had promised them that their kings,

7. Continuator of Fredegar, ed. Wallace-Hadrill 1960, c. 33. p. 102: ‘Praecelsus Pippinus electione
totius Francorum in sedem regni cum consecratione episcoporum et subiectione principum una
cum regina Bertradane, ut antiquitus ordo deposcit, sublimatur in regno.’

8. Jarnut 1982, pp. 54—7.

9. Kern 1954, pp. 202, 25, 66-7. Quotations in text are from the translation by Chrimes 1939, pp. 13,
16, 21, 35.

10. Pirenne 1939, pp. 265—74. See also Arquilliére 1955, p. 43. For the title rex dei gratia: Wolfram 1967,
pp- 213-17. 11. Ewig 1956; Riché 1972; Werner 1976.
12. Affeldt 1980, esp. pp. 178fF; idem 1972. 13. Ewig 1956, pp. 42—5.
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when they got them, would be chosen by Him ‘out of the number of your
brothers’ (Deut. 17:15). Only in the light of this identification with Israel
was it apposite for Frankish priests to be anointed like Aaron (as they were
already some decades before 750) or for a Frankish king to be anointed as
Samuel anointed David.!# The religious legitimation of Pippin depended
on a prior and equally religious legitimation of the Franks. This theme,
rather than their own individual consecrations, was what Pippin and
Charlemagne sought to cultivate and played on in the years after 7so0.
Pippin’s reissue of Lex Salica, the law of the gens, was accompanied by a
paean of praise to the God-beloved Franks.!> The Royal Frankish Annals
report the victories not of Charlemagne alone but of ‘the Franks, with
God’s help’,1® and the oaths of the conquered Saxons ‘to maintain
christianity and faithfulness to King Charles and his sons and the Franks’.17
Liturgical acclamations for Charlemagne and his family, the Laudes regiae,
also have invocations for ‘all the judges and the whole army of the
Franks’.1®

The new intimacy of this linking of the Franks with their ruling dynasty
emerges equally clearly from the papal correspondence of the period. In a
letter of 747 to Pippin, Mayor of the Palace, and ‘all the magnates (principes)
in the region of the Franks’, Pope Zacharias acknowledged that in Francia,
as in contemporary Rome, a warrior aristocracy held the key to the
Church’s well-being.*® The form of Zacharias’ response in 751 may have
been influenced by Augustinian notions of cosmic order,2° but its substance
was a shrewd assessment of the realities of power in Francia and their
relevance to papal interests. Zacharias® successor Stephen II invoked ‘the
utility of your patron St Peter’ when he appealed to all the chiefs (duces) of
the Frankish gens to help King Pippin.?* This papal utilitarianism meant the
mobilising of not only Frankish kingship but Frankish consent. When the
needs of St Peter — that is, the need to defend claims to territory in central
Italy — drove Stephen I to cross the Alps in winter to seek Frankish aid, he
forged links not only (through a new consecration) between himself and
Pippin and his sons, but between St Peter and the Frankish aristocracy. To

14. Nelson 1977b, pp. 56-8.  15. Lex Salica. 100-Titel Text, pp, 6-8.

16. E.g. Annales Regni Francorums.a. 775,776,783, pp. 40-2, 44, 64. Compare Haselbach 1970, pp. 146—
s2. For some qualifications: Hannig 1982, pp. 139—40.

17. Annales Regni Francorum s.a. 777, p. 48.  18. Kantorowicz 1958, pp. 15, 43.

19. Codex Carolinusno. 3, p. 480: ‘Principes et seculares homines atque bellatores convenit curam habere

. . et provintiae defensionem, praesulibus vero sacerdotibus . . . pertinet salutaribus consiliis et

oracionibus vacare, ut nobis orantibus et illis bellantibus, Deo praestante, provincia salva persistat.’
See Patlagean 1974. 20. Biittner 1956, pp. 160-1.

21. Codex Carolinus no. s, p. 488: ‘utilitas fautoris vestri, beati apostolorum principis Petri’.
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them as well as to the royal family, ‘St Peter’ appealed as his ‘adoptive sons’.
Just as God called the Israelites ‘his peculiar people’, so Stephen’s successor
Paul I (757—67) enrolled the Franks as ‘St Peter’s peculiar people’, calling
them, in words St Peter himself was believed to have used for the Christian
community, ‘a holy tribe, a royal priesthood’.22

Less dominant in papal appeals, but no less resonant in Frankish ears, were
the notes of lordship and patronage. Paul I reminded Pippin of ‘the faithful
kings [of Israel] who in days of old pleased God’.23 Pippin too was cast as a
faithful king who would please his patron St Peter. Faithfulness for the
Franks immediately evoked the service of the youth (puer, vassus) to the
older man (senior), a service first and foremost military. Physical power was
the prime qualification for those who served. Again, Frankish and papal
views coincided. Annals written c. 805 to glorify the Carolingians
castigated the fecklessness (desidia) of the Merovingians and praised the
toughness and stamina (strenuitas) of the new leaders under whom the
Franks had reestablished their power over other peoples.24 In the 830s
Einhard, Charlemagne’s biographer, drew a dramatic (and perhaps ironic)
contrast between the symbolic senescence of the last Merovingian and the
youthful vitality of Charles Martel and Pippin.2® Also c. 830 a historian of
the Franks imagined a conversation at the Frankish court between the last
Merovingian and Pope Stephen II (sic!) in which the king explained his
inability to give military help: ‘ “Don’t you see, Father, that I lack both the
power and the dignity of a king?”’ The pope agreed . . . and turning to
Prince Pippin said: “On St Peter’s authority I order you to tonsure this man
and send him into a monastery. How can he hold a land? He is useful neither
to himself nor to others!””” In context, this is clearly a usefulness gauged in
terms of benefits to king, Franks and St Peter alike.26

Though they were aware that past societies, including ancient Israel and
until recently the Saxons, had managed with the rule of judges or nobles,??

22. Codex Carolinus nos. 10, p. 501, 39, p. s52: ‘Et vos quidem, carissimi, “‘gens sancta, regale
sacerdotium, populus adquisitionis” [1 Peter 2:9], cui benedixit dominus Deus Israhel, gaudete et
exultate, quia nomina vestra regumque vestrorum exarata sunt in celis.” See Angenendt 1980, pp.
40-63, idem 1982, pp. 109—10. Historical context: Noble 1984, chs. 2 and 3.

23. Codex Carolinus no. 42, p. §55: ‘divinae gratiae lumine et oleo sanctificationis inter fideles reges qui
olim Deo placuerunt, unctus connumeratus conprobaris . . . et ideo oleo sancto unxit te [Deus]’.

24. The so-called Annales Mettenses: Haselbach 1970, pp. 1712, 178—9.

25. Einhard, ed. Holder-Egger 1911, c. 1, p. 3 (English translation Thorpe 1969): the Merovingian had
only the inane regis vocabulum, Charles Martel and Pippin had et opes et potentia regni.

26. Erchanbert, ed. Pertz 1829, p. 328: “Tunc rex: “Videsne”, inquit, ‘‘Papa, quod dignitatis regiae ac
potestatis non fungor? Quomodo possum horum aliquid agere?” “Vere”, inquit Papa, “‘hoc iuste
convenit, quia non es dignus tali honore”. Reversusque ad principem Pipinum aiebat: “Ex
auctoritate Sancti Petri tibi praecipio: tonde hunc et destina in monasterium; ut quid terram
occupat? nec sibi nec aliis utilis est”.” See Peters 1970, pp. 53—4; Affeldt 1980, p. 187 n. 337.

27. Vita Lebuini antiqua cc. 4—6, pp. 793—4.
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Carolingian writers of contemporary history saw kingship as the basic
political form in their own world. Christianity was no necessary qualifica-
tion. The emir of Cordoba was a king, so were the Muslim ruler of
Barcelona and the Bulgar khan.?® Archbishop Hincmar of Rheims in a
learned treatise distinguished between kings and tyrants, between legiti-
mate and illegitimate ways of assuming power, between rulers directly
instituted by God to promote justice and ‘usurpers’ permitted by God to
punish sin — while insisting, with St Paul, that all power was divinely
authorised and hence to be obeyed.?® Wearing another hat, as annalist,
Hincmar recognised that the sustained support of a sizeable faction of the
aristocracy in a particular region was what in fact made a king, both in the
sense of installing him and of supplying him with the means to rule.3 Other
annalists reflect a similar contemporary pragmatism. When two rivals for
the kingship of the Wilzi brought their case before a Frankish assembly,
Louis the Pious had no difficulty in recognising as king the man favoured by
the *will of the people’ (voluntas gentis), that is, with greater support among
the leading men of the Wilzi.3! Horic ‘king of the Danes’ was the man to
whom Carolingian kings could appeal to make a wayward Danish warlord
(dux) disgorge what he had plundered from the Franks.3? When the
Colodici were beaten by the Franks and their king killed, another king had
to be ‘hurriedly made’ so that the Franks could take from him ‘oaths,
hostages and much of their land’.33

A royal blessing-prayer, Prospice (‘Look down’), provides an epitome of
Frankish expectations of their king in the time of Charlemagne when the
prayer was used, and probably composed.3# It also sets out ideas of kingship
which were to remain standard throughout the Middle Ages and beyond,
for the prayer was incorporated into the rite of royal consecration early in
the Carolingian period and thence passed into general use in the kingdoms
of the Latin West.?3
Look down, Omnipotent God, with serene eyes on this most glorious king. As
Thou didst bless Abraham, Isaac and Jacob, so deign to irrigate and bathe him by
Thy potency with abundant blessings of spiritual grace with all its fullness. Grant

him from the dew of heaven and the fatness of earth abundance of corn, wine and
oil and a wealth of all fruits from the generous store of divine gifts, through long

28. Annales Bertiniani s.a. 847, p. 53; Ermold, In Honorem Hludowici, . 638, p. 50; Annales Bertiniani s.a.
866, p. 133.

29. Hincmar, De Divortio col. 758, and De Regis Persona cols. 834—6. See Anton 1968, pp. 29sff.

30. Annales Bertiniani s.a. 873, pp. 189—90.  31. Annales Regni Francorum s.a. 823, p. 160.

32. Annales Bertiniani s.a. 847, pp. s4—5. Compare MGH Cap. 1, no. 204, p. 70.

33. Annales Bertiniani s.a. 839, p. 35.  34. Bouman 1957, pp. 7, 40, 90—4; Ewig 1956, p. 45.

3s. Dewick 1899, cols. 23~4; Bouman 1957, pp. 90, 107-8; Nelson 1982, pp. 120, 125—7. ‘Prospice’ was
also included in imperial consecration-rites from the mid-tenth century: below, p. 245.
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years; so that, while he is reigning, there may be healthiness of bodies in the
fatherland, and peace may be unbroken in the realm, and the glorious dignity of the
royal palace may shine before the eyes of all with the greatest splendour of royal
power and be seen to be glittering and bright as if filled with the utmost splendour
by the greatest light.

Grant him, Omnipotent God, to be a most mighty protector of the fatherland, and
a comforter of churches and holy monasteries with the greatest piety of royal
munificence, and to be the mightiest of kings, triumphing over his enemies so as to
crush rebels and heathen nations; and may he be very terrible to his enemies with the
utmost strength of royal potency.

Also may he be generous and loveable and pious to the magnates and the
outstanding leaders and the faithful men of his realm, that he may be feared and
loved by all.

Also may kings come forth from his loins through successions of future times to
rule this whole realm. And after glorious and happy times in this present life, may
he be worthy to have eternal joys in perpetual blessedness.?®

The repeated use of the terms potentia and potestas here shows that the
invocation of divine omnipotence to sustain royal potency is no mere
liturgical cliché but conveys the central political idea of the Carolingian
period: power came from God. The king acted as his deputy in securing
justice and peace for the Christian people. Authors of Mirrors of Princes,
treatises of royal instruction, concentrated not on the gap between
incumbent and office, between merely human ruler and God, but on the
bridging of that gap through divine grace. Few scriptural tags were oftener
quoted than Proverbs 21:1 — “The heart of the king is in the hand of the
Lord.’3” ‘Prospice’ stressed the effects of divine action confidently asserted

36. ‘Prospice omnipotens deus hunc gloriosissimum regem serenis obtutibus, sicut benedixisti
Abraham, Isaac et Iacob, sic illum largis benedictionibus spiritalis gratiae cum omni plenitudine
potentia irrigare atque perfundere dignare. Tribue ei de rore caeli et de pinguedine terrae
abundantiam frumenti, vini et olei et omnium frugum opulentia ex largitate muneris divini longa
per tempora, ut illo regnante sit sanitas corporum in patria et pax inviolata sit in regno, et dignitas
gloriosa regalis palatii maximae splendore regiae potestatis oculis omnium fulgeat luce clarissima
coruscare atque splendere quasi splendissima fulgora maximo perfusa lumine videantur. Tribue ei,
omnipotens deus, ut sit fortissimus protector patriae et consolator ecclesiarum atque coenobiorum
sanctorum maxima cum pietate regalis munificentiae, atque ut sit fortissimus regum, triumphator
hostium ad opprimendum rebelles et paganas nationes, sitque inimicis suis satis terribilis proxima
fortitudine regalis potentiae. Optimatibus quoque atque praecelsis proceribusque ac fidelibus sui
regni sit munificus et amabilis et pius, ut ab omnibus timeatur atque diligatur. Reges quoque de
lumbis eius per successiones temporum futurorum egrediantur hoc regnum regere totum. Et post
gloriosa tempora atque felicia praesentis vitae, gaudia sempiterna in perpetua beatitudine habere
mereatur.” Text in Benedictionals of Freising ‘B’, ed. Amiet 1974, p. 101. Compare Bouman 1957, p.
91. The Old Testament references are to Gen. 27:28 and Ps. 4:8.

37. Anton 1968, pp. 357-62. Compare Pippin’s diploma of 762, MGH DD 1, no. 16, p. 22: ‘divina nobis
providentia in solium regni unxisse manifestumest . . . et. . . reges ex Deo regnant nobisque gentes
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to ensue — the outpouring of blessings — rather than priestly mediation. Just
as God had acted through the patriarchs to give Israel food, health and
peace, so he would act through the consecrated king of the Franks. Other
regal benedictions invoke a series of Old Testament judges and kings
renowned for their success in war and wisdom in judgement. David and
Solomon were favourite models in Mirrors of Princes.>®

The Frankish realm can be classed as in Weber’s sense a patrimonial
regime in which power legitimised as divinely ordained was exercised as the
ruler’s personal authority like a father’s over his housechold.3® The Frankish
kingdom was a family concern, in which royal kin had a special stake.4°
They resided with the king, his wife and children in a palace that was also
home and school for young aristocrats, a great household which regularly
expanded when assemblies gathered there, to embrace the political realm as
it were in a single huge family. Frankish writers, all too aware of the tensions
in close kinship, were especially attracted by the image of the court as a place
of peace where ‘all dissensions and discords were to be suppressed’.4!
Prospice highlights the splendour of the palace — a sacred space likened by
poets to Solomon’s Temple and seen as prefiguring the heavenly
Jerusalem.#2 One Carolingian court poet, Ermold, described an Easter Day
procession at the palace:

Each in his rank hastens to obey the royal commands.

One man runs, another stays: one goes this way, another that . . .
Preceded by the elders, followed by the younger man,

‘With magnates surrounding you, you come, revered king.

. . . As the sun illuminates the earth with his rays . . .

Signalling joy to trees, crops, sailors,

So the king in his coming brings joy to his people.#3

Royal biographers chose to locate their heroes in the setting of the
household, where arrangements for the hunt or the dining-table symbolised

et regna pro sua misericordia ad gubernandum commisit’. See Fichtenau 1957, p. 143. Divine grace:
Kantorowicz 1952; Cristiani 1978, pp. 104-23.

38. Wallace-Hadrill 1965; Anton 1968, pp. 419-36; Eberhardt 1977, pp. 560—9. Regal benedictions:
Bouman 1957, pp. 191—2. Ullmann 1964, pp. 81—2 takes reference to priestly mediation out of
context; compare idem 1969, pp. 105—8. Mirrors of Princes in general: Eberhardt 1977, pp. 267-311.

39. Weber 1978, vol. 1, pp. 23141, vol. 11, pp. 1006—110. See also Eberhardt 1977, pp. 453—4, and esp.
Fried 1982.

40. Dhuoda, ed. Riché 1975, m, c. 8, pp. 166—70. See Nelson 1985, pp. 260ff.

41. Council of Paris (829), ¢. 91, MGH Conc. 1, p. 678: ‘Ubi igitur omnes dissensiones et discordiae
dirimendae et omnis malitia imperiali auctoritate est comprimenda, necesse est ut quod in aliis
corrigere decernit, in ea [i.e. sacra domu| minime reperitur.’ Peace as cosmic order: Bonnaud-
Delamare 1939. Familiaritas at assemblies: Nelson 1983a, p. 220.

42. Wolfram 1963, pp. 135—6; Riché 1976, pp. 167—9. Compare Kolb 1971.

43. Ermold, Carmen in honorem Pippini regis, 1, 1. 18—32, p. 204.
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their authority.#4 It was thought essential that the ruler maintain right
relations within the royal family itself. The divine injunction in Deuteron-
omy 14:17, ‘Let [the king] not have more than one wife’, quoted by learned
churchmen to Charlemagne and Louis the Pious,*® had special relevance
when all politics were ‘palace, even family politics’, 46 and the ambitions of
successive royal wives and their offspring could throw kingdoms into
confusion. Archbishop Agobard of Lyons justified the rebellion of his
patron Lothar against his father the emperor by invoking his duty to restore
and purify the palace that evildoers had made a brothel.#? The programme
of rectification (correctio) proposed by ecclesiastical reformers and eagerly
taken up by Charlemagne and his successors was in effect a transposition to
the realm as a whole of the ruler’s personal and domestic good order. It was
the more necessary for Lothar II, whose domestic affairs were notoriously
disordered, to be advised that a good king did the job of ruling (regendi
ministerium) in three ways: ‘by ruling first himself, second his own wife and
children and the members of his household, third the people committed to
him’ 48

Carolingian clerical theorists used the Church as a model of an ordered
society: in this sense the realm, and the king’s job, were contained within the
Church.#® But in terms of practical politics, the Church was part of the
realm, and the king’s obligation to safeguard it an essential part of his
patrimonial role. The clergy and monks, unarmed, were like widows and
orphans in need of protection.® The Carolingians involved the resources
and personnel of the Church much more closely in their regime than any
previous medieval rulers had done.3! The author of Prospice observed the
rewards of ‘royal munificence’. But the king believed his power to depend
on the Church’s preservation of the Faith.32 When the papacy itself seemed
to waver in its response to the Byzantine court’s excessive veneration of
icons, Charlemagne had his leading theologian Theodulf in the Libri
Carolini remind the pope of the orthodoxy Rome stood for. Justifying his

44. Ermold, In Honorem Hludowici, 1. 2338—503, pp. 178—90; Notker, ed. Haefele 1959, 1, c. 11, p. 16, c.
30,p. 41,11, C. 6, pp. 547, ¢. 8, pp. $9—61 (English translation Thorpe 1969). See Goetz 1981, pp. 23—
36, 85-97.

45. Cathwulf, MGH Epp. 1v, p. 503; Council of Paris (829), c. 55, MGH Conc. 11, p. 649.

46. Stafford 1983, ch. 4. 47. Agobard, ed. Waitz 1887, p. 275.

48. Sedulius Scottus, ed. Hellmann 1906, . s, p. 34: ‘primo se ipsum . . . secundo uxorem propriam et
liberos suosque dormesticos, tertio populum sibi commissum’. Carolingian correctio and rectitudo:
Fleckenstein 1953.  49. Fried 1982, pp. 18—27. Compare pp. 226-7 below.

s0. Pseudo-Cyprian, ed. Hellmann 1910, c. 9, p. s1: ‘justitia regis est . . . advenis et pupillis et viduis
defensorem esse . . . ecclesias defendere, pauperes elemosynis alere’. See Devisse 19756, vol. 1, pp.
sooff; Duby 1978, p. 224.

s1. Ganshof 1960 (English translation Ganshof 1971, ch. 11); Prinz 1971.  s2. Waas 1966.
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implied rebuke, Charlemagne told the pope that the Church had been
‘committed to us for ruling’.33 In 747 Pope Zacharias had set out in a letter
to the Franks and their leader a division of labour between those who fought
and the clergy who prayed for their victory.5* In 796, Alcuin on
Charlemagne’s behalf quoted this back at Pope Leo III: ‘Our job is the
defence of the Church and the fortification of the Faith; yours to aid our
warfare by prayer.’5% But the Church owed more than prayer alone. In
bracketing royal ‘comfort of churches and monasteries’ with royal triumph
over rebels and heathens, Prospice hinted at the military service owed, and
faithfully performed, by the Church to the Carolingians.5¢

The model of Christian rulership elaborated in Mirrors of Princes was
projected mainly for kings themselves. But the evangelising Carolingian
Church aimed at the minds (as well as the souls) of the laity at large. It
preached lordship, using the same language for political and religious
obligation. ‘Faith’ (fides) meant both Christian belief and the bond between
lord and man.57 The Book of Psalms, the text-book of Carolingian
spirituality, could be read as a manifesto of divine Lordship. Christ was
presented as lord of a warrior-retinue.?® Fidelity in political contexts
acquired strong Christian overtones. In addressing his documents, Pippin
identified his own faithful men with God’s: fideles dei et regis.5® Charle-
magne hammered the point home when he imposed faithfulness in both
kinds on the conquered Saxons.5° In the mid-ninth century the Frankish
noblewoman Dhuoda urged both on her son as he joined the king’s military
retinue.%!

The great household as an image of order and purity, and the ordered
hierarchy of personal service within it, were political ideas that corre-
sponded to social realities and were constantly reinforced by experience.

s3. MGH Conc. 1, Supplement, p. 2: ‘nobis [i.e. Charlemagne, using the royal ‘we’] quibus in huius
saeculi procellosis fluctibus [ecclesia) ad regendum commissa est’. See Dahlhaus-Berg 1975, pp. 186~
90; Wallace-Hadrill 1983, pp. 219—22.  54. Above p. 215 n. 19.

55. Codex Carolinus no. 93, pp. 137-8: ‘Nostrum est secundum auxilium divinae pietatis sanctam
undique Christi ecclesiam ab incursu paganorum et ab infidelium devastatione armis defendere
foris, et intus catholicae fidei agnitione munire. Vestrum est, sanctissime pater, elevatis ad Deum
cum Moyse manibus nostram adiuvare militiam, quatenus vobis intercedentibus . . . populus
christianus super inimicos . . . semper habeat victoriam.” See Scheibe 1959, p. 190-3.

s6. Nelson 1983b.

57. Graus 1959. The stress of Schlesinger 1963, pp. 296—334, on the Germanic background is compatible

~  with Graus’ insistence on the ideological role of the Carolingian Church. Compare Green 1965, pp.
216—32.

s8. By Otfrid of Weissenburg, writing probably for nobles inside as well as outside monasteries and
episcopal households. See below pp. 235—6 and n. 131.

59. Helbig 1951. 60. MGH Cap. 1, no. 26, pp. 68-70.

61. Dhuoda, ed. Riché 1975, 11, cc. 4, 5, pp. 148—59.
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Peasants who journeyed to palaces to seek royal protection against lordly
violence®? perceived the king as a mighty overlord who could uphold the
free status of the humble. Enthroned, flanked by his counsellors and
warrior-retinue, in a hall adorned with depictions of his ancestors’
achievements, the Carolingian ruler was a commanding yet approachable
figure.53 The aristocracy who sustained his regime were in regular contact
with the court. Dhuoda, familiar with both palace and noble household,
saw parallels between them. Much could be learned, she told her son as he
went off to the palace, from the discussions that go on ‘in a big house such as
that one’. “When you are grown-up, organise your own houschold in
lawful ranks, and effectively. And [meanwhile] . . . carry out all your tasks
in public affairs in due order, and faithfully’.64 Faithfulness, which bound
the faithful man to his lord, provided Dhuoda with a model for the
relationship of wife to husband, of child to father — and of those who served
to the king.5%

When the author of Prospice mentioned royal ‘piety’, in precisely this
context, he had in mind a political as well as a moral virtue, manifested, with
‘generosity’ and ‘lovableness’, in the distribution of wealth and the
delegation of power over men. This piety was the return for faithful
service.6® Charlemagne, like his Merovingian predecessors, wanted all the
men in his realm to swear fidelity to him. In 802 he added to the oath the
phrase: ‘[faithful] as a man ought in right (per drictum) to be faithful to his
lord’.67 This heralded no constitutional change, no shift (as sometimes
alleged) from ‘sovereignty’ to ‘contractual’ authority, no watering-down
of ‘subjects’ obligations’.5® Classical, or modern, legal categories imposed
on the early Middle Ages can mislead. The relationship between Frankish
king and aristocracy had been based all along on mutual, personal, service

62. Tessier 1943~55, 11, no. 228, pp. 7-9. Compare Levillain 1926, no. x11, pp. 44—7; Wickham 1982, pp.
109—12.

63. Ermold, In Honorem Hiudowici, 11. 2148-63, p. 164, describes the gesta paterna depicted at Ingelheim.
See Lammers 1973. Throne-image in Carolingian ruler-iconography: Schramm and Miitherich
1983, plates 21-3, 36, 38, 40-1, 45. It is uncertain how far reality was designed to correspond to
manuscript-image, and how far genre-bound image reflected contemporary (as distinct from late
antique) ideology: Bak 1973, pp. $3—63; Bullough 1975, pp. 252—3.

64. Dhuoda, ed. Riché 1975, 1m, c. 9, p. 170, X, c. 3, pp. 346-8: ‘Cum, auxiliante Deo, ad perfectum
perveneris tempus, domum tuam per legitimos gradus utiliter disponas et . . . in re publica cuncta
ordinabili cursu fidenter perage.’

65. Wollasch 1957, pp. 179, 187; Riché 1975, pp. 24—7. A priest’s oath of fidelity to his bishop: Schmidt-
Wiegand 1977, pp. 72-3. 66. Schiefler 1982. See also Haselbach 1970, pp. 153-8.

67. MGH Cap. 1, no. 34, p. 101: ‘sicut per drictum debet esse homo domino suo’.

68. Brunner 1928, vol. 11, p. 82; Ganshof 1971, pp. 117-18. Compare Magnou-Nortier 1976, pp. 35—57;
Brunner 1979, pp. 56-9. Useful on historiography but over-legalistic on oath-formulae: Odegaard
1941; idem 1945.
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and mutual advantage: there was no break here with Merovingian
tradition. With the words ‘in right’, Charlemagne signalled faithfulness as
deep-rooted in contemporaries’ values.®® He invoked it, not through
conceptual muddle — the king was a lord like no other — but to clarify and
intensify for each of his people a sense of what was owed to the king.
Entirely apt therefore was the usual collective designation of the Carolin-
gian aristocracy: the fideles, the faithful men. By contrast, the notion of the
subject was never really at home in Carolingian political thought.”® It
practically never occurs in the capitularies that record the deliberations of
king and aristocracy in assemblies. Similarly the Roman law concept of
treason (laesa majestas, lése majesté) was a learned gloss sometimes imposed
on individual acts of faithlessness.”! The near-contemporary account of the
Royal Frankish Annals has Tassilo duke of the Bavarians condemned in 788
as ‘not having kept his faith’, but the revised text of the Annals presents this,
a generation later, as treason. Tassilo’s faithlessness had taken two forms: he
had seduced away the loyalty of others among the king’s vassals, and he had
instructed his own men to swear Charlemagne false oaths.”2 The king’s
piety towards the faithful required the turning of wrath on Tassilo. The face
of the king, now familiar now terrible, resembled the face of the Lord.
Few medieval writers cared to recall that the Lord had not originally
planned for Israel to be ruled by kings. Many noted the Lord’s preference,
once Israel’s kingship had been set up, for hereditary succession. Only such
wicked kings as Jeroboam and Ahab had been divinely punished by the
extinction of their lines. Pippin clearly intended to found a dynasty, for his
wife, apparently unlike Merovingian queens, received some form of
consecration alongside her husband.”3 This ritual practice, later adopted

69. Kaobler 1971, pp. 18-19; Niermeyer 1976, s.v. directum. Merovingian background to fidelitas:
Lemosse 1946, pp. 13—16.

70. Verbs denoting ‘being subject’ (less often the noun) appear as borrowings from scriptural or patristic
texts: e.g. Rom. 13; Gregory the Great, Moralia xxi, 23, PL 76, col. 203, or as echoes of Roman law,
canon law or liturgy. Isidore’s notion of subjectis prodesse: Anton 1968, p. 365 n. 40. Compare
Pseudo-Cyprian, ed. Hellmann 1910, c. 9, p. s1: ‘Nomen . . . regis intellectualiter hoc retinet, ut
subjectis omnibus rectoris officium procuret.”  71. Lemosse 1946, pp. 16ff.

72. Annales Regni Francorum s.a. 788, p. 80: ‘Coeperunt fideles Baioarii dicere quod Tassilo fidem suam
salvam non haberet . . . et Tassilo . . . confessusest. . . vassos supradicti domni regis ad se adortasse

. . et homines suos quando turabant iubebat ut aliter in mente retinerent et sub dolo iurarent’.
Compare the revised text of the Annales, p. 81: ‘Crimine maiestatis a Baioariis accusatus est’, and
omitting the next passage.

7. Above, p. 214 n. 7, where ‘ancient tradition’ refers to ‘elevation’ (enthronement), not to the queen’s
participation in it: Nelson 1977b, pp. 53, 57-8. But Codex Carolinus no. 11, p. sos, implies a
consecration of Bertrada in 754, even if the so-called Clausula de unctione Pippini cannot be accepted
as near-contemporary evidence for either 754 or 751: Stoclet 1980, esp. p. 34. The final section of
‘Prospice’, above, p. 218, stresses hereditary succession.
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elsewhere in Latin Christendom, can probably be linked with a preference
for filial, rather than fraternal, succession.”’* But though eldest sons often
received a preferential share, the Carolingian king, like his Merovingian
predecessors, partitioned his realm between the queen’s sons. In the eighth
century, as already in the seventh, such divisions were far from arbitrary,
however, for the building-blocks, the regna, from which composite
‘imperial realms’ were constructed were not themselves divisible. Paternal
acquisitions meant shares for more sons: Charlemagne provided for two
sons in this way. But his eldest son by Queen Hildigard was designated to
inherit the whole patrimony of Francia?5 — a plan that probably resulted
from a combination of the eldest son’s ambitions with the interest of some
Frankish magnates in keeping their patrimonies as far as possible under a
single royal lord. In the next generation, rival fraternal ambitions were
supported by nobles who gave priority to their interests in particular
regions: in 843 a three-way division of Francia created the cores of three
kingdoms at the Treaty of Verdun.”6

These partitions, treating the realm as the personal property of the ruler
and his heirs, have been seen as characteristic of patrimonial authority.
Though Hincmar of Rheims was familiar with seventh-century Spanish
legislation in which the resources of the Crown had been clearly
distinguished from the ruler’s private holdings,”” he never made any such
distinction in the Carolingians’ case. If the term res publica could be used by
ninth-century writers to denote simply the fisc,”® then arguably it lacked its
classical meaning of the state. It has been argued, further, that a ‘true’
concept of office is equally elusive in the Carolingian period.”® Where the
Visigoths had defined monarchy as an institution in terms borrowed from
late Roman law, a whiff of the household clung to the Carolingian notion of
‘ministry’ (ministerium), royal or otherwise, as personal service. In the
absence of a clear distinction between office and incumbent, a king could be
judged only as an individual, as father or lord. This was what happened to
Louis the Pious, deprived of power by rebellious sons and their supporters
in 833. The rebels’ propagandist, Agobard, could only pronounce this a
divine judgement and Louis a confessed sinner on whom public penance
could be imposed.®? Conversely Rabanus Maurus who remained loyal to
Louis, countered with appeals to filial duty and Scriptural precept: “The
powers that be are ordained of God’ (Rom. 13: 1).8! Subsequent

74. Stafford 1981, pp. 1012, 16-18. 7s. Classen 1972 (1983); Ewig 1981.
76. Classen 1963 (1983); Nelson 1985.  77. Cf. Nelson 1977a, p. 254 n. 1.
78. Wehlen 1970, pp. 52-5, 94-—5; Fried 1982, pp. 11-16.  79. Fried 1982, pp. 29--33.

80. Nelson 1977a, pp. 243-4. 81. MGH Epp. v, pp. 406-7.
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Carolingian conflicts evoked similar appeals, as when Hincmar reminded
Louis the German, invading his brother’s kingdom in 858: “Thou shalt not
touch the Lord’s anointed’ (Ps. 104: 15).82

Another major limitation of Carolingian political thought has been
identified in the concept of law as an individual ‘subjective’ possession, for
this too allegedly forestalled any awareness of the res publica, the state,
transcending private interests. When Charles the Bald in 843 stated his
willingness ‘to keep for each his due law’, he abdicated, on this view, the
prime function of the state in defining the law. Kern, for instance, posed
stark alternatives: on the one hand, strong central government making and
enforcing unifted ‘objective’ statute law, on the other, a multiplicity of
‘subjective’ rights tending towards anarchy.83 Since Charles the Bald has
often been blamed for the Carolingian Empire’s lurch to the bad, it is worth
noting that Charlemagne too had wished to keep for each his law, and
promised to ‘make amends’ to anyone against whose law royal agents had
taken action.84 But this only underlines the point that the notion of law as
right was important throughout the Carolingian period. A man was
entitled to judgement according to customary procedures with due account
taken of individual rank and status.

The limitations of Carolingian political thought, its hesitations, inconsis-
tencies and shortcomings of expression, are very obvious. Yet to deny the
ninth century any idea of the state or of public office is to throw out the baby
with the bathwater. Political thought is embodied not only in theories but
in contemporaries’ ad hoc responses to political problems and to perceived
discrepancies between ideals and realities. From the ninth century, such
responses are preserved in the capitularies produced by Carolingian rulers
and those who gave them counsel. So, for instance, the careful delineation
of frontiers in ninth-century partitions shows that kingdoms were thought
of as possessing territorial definitions and integrity. Royal control over the
coinage and over fortifications was asserted throughout the whole territory.
Rulers threatened, and sometimes imposed, sanctions on recalcitrant or
rebellious nobles: public humiliation, withdrawal of high office,

82. MGH Cap. 1, no. 297, p. 440.

83. Kern 1919, pp. s8-60 (Kern 1954, pp. 192—4); Fried 1982, p. 17 with n. 66. Charles the Bald’s
statement in 843: MGH Cap. 11, no. 254, p. 255: ‘Legem vero unicuique competentem . . . in omni
dignitate et ordine favente Deo me observaturum perdono.” Magnou-Nortier 1976, pp. 1038, is a
valuable corrective to some earlier views. See also Nelson 1977a, p. 255; idem 1977¢, p. 64.

84. MGH Cap.1,n0. 25, p. 67: ‘Explicare debent ipsi missi qualiter domni regi dictum est, quod multi se
conplanguntlegem non habere conservatam, et quiaomnino voluntas domni regis est ut unusquisque
homo suam legem pleniter habeat conservata; et si alicui contra legem factum est, non est voluntas
nec sua iussio.’
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confiscation not only of benefices but of patrimonies or allods. In the
exercise of criminal justice, the king claimed the right to send agents into
areas under landlords’ jurisdiction (immunities) to apprehend malefactors,
and all faithful men had to swear to aid in such action. This oath signalled
and reinforced the free man’s obligations but did not create them. ‘All,
without any excuse, must come to the defence of the fatherland.’®> That
liability arose, not from the holding of a benefice, or from personal
commitment to the royal lord, but from residence in the realm.8¢ Even if
central power was mediated in practice through the aristocracy, it was
exercised through institutions — courts, musters of the host — vested with
public authority. The Carolingian regime rested on regalian rights and its
own capacity to maintain public order. The Church’s prayer that ‘peace
may be unbroken in the realm’ was combined with a realistic perception
that this outcome depended on royal ‘abundance’ and ‘wealth’.

It is often claimed that royal authority failed in the ninth century because
external attacks could only be met effectively by local resistance and this
forced a devolution of power into the hands of the aristocracy.?” Further,
this political shift was allegedly reflected in ideas of consensus and of
constraints on rulers, for instance through a new stress on the elective basis
of kingship.#8 In such reconstructions, neither the history nor the history of
thought 1s wholly convincing. External challenge evoked, on the whole,
more vigorous exercise of central authority.8% Ideas of consensus were not
new but traditional, not anti-royal but linked to specific expectations of
kingship. If these ideas and expectations were articulated more clearly in the
ninth century, this was in part a response to a new, potentially oppressive,
royal vigour.

Hincmar of Rheims, the leading elaborator and recorder of West
Frankish royal consecration-rites in the ninth century, set down the
functions of kingship in a promise required of the king before his
consecration.®® -Given the clear parallel with episcopal ordination, and the
85. Some examples from the capitularies of Charles the Bald: MGH Cap. 11, no. 251, pp. 193—5 (division

of 870); no. 273 (Pitres 869), cc. 8—24, pp. 314-29 (coinage), section C, c. 1, p. 328 (fortifications), c.

21, p. 319 (public humiliation), c. 18, p. 317 (royal agents empowered to enter immunities), ¢. 27, p-

322 (defence of fatherland); no. 260 (Servais 854), c. 13, p. 274 (oaths to denounce criminals); no. 242

(Coblenz 860), p. 158 (withdrawal of high office, confiscation of allods); no. 274 (Tusey 865), c. 13,

p- 331 (summons to host). These capitularies draw on those of Charlemagne and especially of Louis

the Pious, but also contain significant additions. General comments: Nelson 1983a.

86. Kaiser 1083, pp. $8—60. Compare Bisson 1978, pp. 464—5, 467-9, 477-8.
87. Bloch 1939—40, vol. i, pp. 173—5 (English translation 1961, pp. 395-6); Dhondt 1948, pp. 38-9.
88. Ganshof 1958b, pp. 30ff; Schlesinger 1963, pp. 132-8; Magnou-Nortier 1976, pp. 98ff.

89. Jaschke 1975; Campbell 1980, pp. 128-30.
90. David 1954, pp. 120-30; Morrison 1964, pp. 201—6; Nelson 1977a.
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availability of Pope Gelasius’ statements on the divine dispensation of a
‘two-fold ruling of the world’, it became possible for Hincmar both to
model an idea of kingly office on a pre-existent idea of episcopal office and
to link the bishops’ role as consecrators with their superior dignity in terms
of Gelasius’ distiction between royal power and priestly authority. Hence,
just as the bishop undertook before his ordination to keep the canons of the
Church, so the king before his inauguration had to promise ‘to keep the laws
and statutes for the people committed by God’s mercy to me to rule’. The
form and context of this royal promise implied that human agents would be
able to guarantee the king’s fulfilment of this commitment by checking on
his conformity to law. Moreover, where previous clerical theorists had been
unable to project the Church’s authority beyond spiritual responsibility for
the king as an individual Christian, Hincmar could assert the bishops’
jurisdiction over the king’s conduct of an office to which they had
consecrated him. These ideas, infrequently and hesitantly as Hincmar
expressed them — he never explicitly claimed the competence to depose a
king — are nevertheless remarkable attempts at an effective critique of
secular rulership. No less remarkable is the insistence of the ageing
Hincmar, dealing now with young and inexperienced kings, that the realm
be ruled through counsel with the leading men, lay and clerical: only
through consensus thus maintained could faction be avoided.®!

The layman Nithard, writing his Histories between 841 and 843, showed
similar concerns though his emphasis was on the role of the lay aristocracy.
The public good should take priority over private interests. Nithard
denounced those who misused public resources for personal advantage; he
also recorded with approval an episcopal denunciation of a ruler (Lothar)
who lacked both ‘knowledge of how to govern the commonweal’ (scientia
gubernandi rem publicam) and ‘good will in his government’ (bona voluntas in
sua gubernatione).®2 Through detailed description of contemporary politics,
Nithard showed how the Franks could help their kings keep the ‘royal
road’. Shared counsels produced a collective judgement as to what was both
fair and feasible. By following such counsels, a king could assure his faithful
men’s support. But they in turn had a sanction against a king who reneged
on such an agreed course of action. At Strasbourg in 842 the two
Carolingian kings Charles the Bald and Louis the German promised each
other to maintain 2 common front against their brother Lothar until he

o1. Nelson 1983a.
92. Nithard, ed. Lauer 1926, 1v, 1, p. 118. Compare ibid., 1, 3, 111, 2, 1V, 6, pp. 10, 84, 142. Wehlen 1970,
pp- 69—77; Nelson 1985.
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should come to terms. Their oaths were sworn before their faithful men -
‘in your sight’. Each king in pursuit ‘of the common advantage’ summoned
his men to act as guarantors of the royal commitment: ‘If | foreswear this
oath I swear to my brother. I release each and every one of you from the
oath you have sworn to me.’ Further to underscore this point, the faithful
men themselves took an oath: ‘If my lord breaks his oath, while his brother
keeps his . . . I shall give him no aid against his brother.”®®* Though the
releasing from oath would be on an individual basis, the assumption clearly
was that all the faithful men would coincide in their judgements on the
king’s conduct, hence would undertake concerted action to check the king.
The significance of this was not that faithfulness was conditional — it had
always been so — but that the faithful men of each kingdom were being
treated as a collectivity and were committed to uphold a specific condition
on which the common interest depended.

Other near-contemporary evidence from the West Frankish kingdom as
it emerged from the Treaty of Verdun shows efforts being made to find
appropriate terms to express the group-consciousness of the faithful men.
The meeting at Coulaines in November 843 had West Frankish magnates,
lay and ecclesistical, coming together ‘into one thing’ (in unum) and making
an agreement (convenientia) to which the king then lent his backing. At
Meersen in 851, the convenientia was said to be made by the three brother-
kings and their faithful men; any individual of either category who
breached the agreement was to be forced into conformity by all the rest,
kings and faithful men alike. In 856 the word pactum was used of the similar
understanding between Charles the Bald and his faithful men. If one of the
latter violated the agreement, he was to be subject to a series of penalties
culminating in exile from ‘our collective association’ (a nostra omnium
societate). If the king breached the agreement in respect of any individual,
he was to be brought back into accord with ‘right reason’ by the faithful
men, lay and ecclesiastical together, ‘none abandoning his peer’. What
touched one by implication touched all the faithful men. In 857 the group
was identified by a new collective noun: bar(o)natus.®4

93. Nithard, ed. Lauer 1926, 1m, 5, pp. 102—8. Nithard uses the classical terms plebs and populus. Compare
Annales Bertinianis.a. 842, p. 40: ‘Fideles populi partis utriusque pari se iuramento constrinxerunt ut,
uter eorundem fratrum adversus alterum sinistri quippiam moliretur, relicto prorsus auctore
discidii, omnes sese ad servatorem fraternitatis amicitiaeque converterent.” Vernacular language of
the oaths: Schmidt-Wiegand 1977, pp. 62ff; Wright 1982, pp. 122-6.

94. MGH Cap. 11, no. 254, 254; no. 205, c. 8, pp. 73—4; no. 262, ¢. 10, p. 281; ‘ut nullus suum parem
dimittat ut contra suam legem et rectam rationem et iustum iudicium, etiamsi voluerit, quod absit,
rex noster alicui facere non possit’; no. 268, p. 295 (adnuntiatio Karoli).
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Almost exactly contemporary is the appeal of West Frankish rebels to the
East Frankish King Louis to come and ‘liberate them from the tyranny’ of
Charles. Louis, as a Carolingian and Charles’ elder brother, was termed
‘legitimate lord’. Charles was said to ‘rage against his own people’, his
promises and oaths no longer to command any trust. The appeal was
brought by envoys claiming to speak for the ‘people’.®5 Faithful men might
unite to reject their king on other grounds than tyranny: withdrawal of
fidelity was justified if a king neglected the functions of his rank and title
(honor et nomen). Military and political failure could cause a Carolingian to
be abandoned as ‘useless’.?¢

In all these cases from the mid-ninth century, literate men seem to be
striving to articulate the relationship between the king and his constituency.
Classical terms jostle with the language of fidelity. The outcome is close to
contract theory and a right of resistance. This burst of creativity arose from
efforts to resolve an unusual prolonged period of tension in the West
Frankish kingdom. It was possible only because political thought for
laymen as well as clergy was on the agenda of Carolingian reformers. Thus
contestation took place against a background of collaboration between king
and aristocracy at an ideological as well as a practical level. In The
Government of the Palace, Hincmar described the shaping of counsel at
assemblies where the king met with ‘the generality of the aristocracy as a
whole’ (generalitas universorum maiorum).®” The reality of consensus politics
was expressed in the capitularies’ invocations of consent, consultation,
counsel and aid, and in references to common welfare and public utility as
the ends in view. The co-operation of king and faithful men in law-making
and judgement-finding was grounded in shared convictions as to what
constituted justice, reasonable treatment and fair dues, as well as in shared
interest in social order. Participation in power at the centre, not just in the
localities, made faithful men, laymen and higher clergy alike, more self-
conscious political actors and keepers of the peace. Their societas foreshad-
owed the community of the realm.

95. Annales Fuldenses s.a. 858, pp. 49—s0.

96. Annales Bertiniani s.a. 848, p. 55: Pippin Il of Aquitaine abandoned for desidia and inertia; s.a. 862, p.
87: Charles of Provence abandoned (but not definitively) as inutilis and inconveniens regio honore et
nomini. These and other instances: Bund 1979, pp. 4356, 4446, 478—89, 514—47. See also Peters
1970, pp. 47—80.

97. Hincmar, ed. Gross and Schieffer 1980, c. 29, pp. 84—s. Hannig 1982, p. 199: ‘Consensus fidelium
is, so to speak, the “complementary concept” to the Christian ideal of kingship’ (‘der
“Komplementirbegriff” zum christlichen Konigsideal’).
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Ideas of empire in the Carolingian period

The Roman Empire contained many dependent regna: this was enough of a
commonplace to be included in Isidore’s Etymologies.®® C. 700, the author
of a little treatise on official posts excised romanity from this hegemonial
conception, defining an emperor as a ruler over kings. Carl Erdmann
termed this a ‘Rome-free’ imperial idea.?® For Alcuin the word empire
(imperium) could mean overlordship of a number of different gentes ‘divided
by language and separated by race according to their ancestors’ names’.
Alcuin was impressed by the capacity to impose peace of hegemons (past
and present) in Britain.!%° The Frankish author of the early ninth-century
Paderborn Epic was just as impressed by Charlemagne: ‘a king [who] excelled
kings on the summit of empire’.1®! Universality had been the hallmark of
the Roman Empire, and then also of the Christian Church that grew within
it. When imperial power lapsed in the West, learned men came to terms
with barbarian regimes, and elaborated conceptions of Christian king-
ship.192 But the equation of romanity with Christendom remained
fossilised in t.. Church’s liturgy: ‘Have mercy, O God, on the sins of thy
people, . . . that the secure liberty of the Roman name may always exult in
thy devotion’. In the eighth century Frankish clergy substituted ‘Frankish’
for ‘Roman’ in this and similar prayers.'1°2 The Continuator of Fredegar
imagined the pope contemplating secession from the authority of the
emperor in Constantinople and turning instead to the Franks.'%4 No less
imaginatively, a Roman cleric c. 760, drawing on the hagiographicallegend
of Pope Silvester, concocted the Donation of Constantine in which the
fourth-century emperor transferred his authority and privileges in the West
to the pope, who, in baptising him, had also cured him of leprosy. Though

98. Isidore, Etymologies 1x, 3, 2, echoing Augustine, City of God xv111, 2, on the two great regna of the
Assyrians, then the Romans: Reydellet 1981, p. s15. The best surveys of ideas of empire from the
ninth to the twelfth century are Folz 1953 (English translation 1969) and now Werner 198ob. Still
useful: Barraclough 19s0.

99. Dating and genre: Schramm 1968, vol. 1, pp. 120—7. ‘Rome-free’ idea of empire: Erdmann 1951.

100. Alcuin, ed. Godman 1982, pp. 42-3, and Godman’s comments ibid., pp. Ixxxvili-xciii. See also
Ganshof 1949 (1971); Wormald 1983.

101. MGH Poetae1, 1. 86, p. 368: ‘imperii . . . rex culmine reges/excellit’. This poem is also known as
Karolus Magnus et Leo Papa. Schaller 1976 suggests Einhard wrote it, c. 806.

102. Reydellet 1981.

103. Gelasian Sacramentary, no. 1503, p. 217: ‘Populi tui, quaesumus, omnipotens deus, propitiare
peccatis . . . ut romani nominis secura libertas in tua devocione semper exultet’; and ibid., nos.
1480, 1488 and 1496, pp. 214-16. Compare Missale Francorum, pp. 201, altering to ‘regni
Francorum nominis’, etc. See Tellenbach 1934/5, p. 61 and comments pp. 20-2.

104. Continuator of Fredegar, ed. Wallace-Hadrill 1960, c. 22, p. 96.
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echoes of the Constantine legend occasionally resounded in papal letters, the
Donation itself was not used, and had almost certainly never been
conceived, as documentary support for papal imperialism in the later eighth
century. (Only by a quirk of fate, having got into a Frankish canon law
collection in the ninth century as a proof-text for the inviolability of
ecclesiastical property against lay encroachment, did the Donation return
with this collection to Rome in the eleventh century, to be put to new uses
by Gregorian reformers.)1%% The Donation may have scored points in the
centuries-old rivalry between Rome and Ravenna. But it was not designed
to meet the papacy’s increasingly desperate need for an ideological as well as
a practical solution to the problem of political order in and around Rome.
The eighth-century Republic of St Peter was a bold but abortive
experiment.!%6 Charlemagne’s patriciate of the Romans turned out not to
commit him to act effectively to protect the pope. Faute de mieux, Leo III
would have to call into being a new, western, Roman empire when the old
one failed him.

On Christmas Day 800 the two ideas of empire, Rome-free and Rome-
centred, briefly intersected in the coronation of Charlemagne by Leo IIl in
Rome. According to Einhard, Charlemagne used to say that ‘if he had
known beforehand the pope’s plan, he would never have entered the
church’.197 Leo’s plan was to provide himself and his Roman clergy and
people with a replica of the too-distant empire in Constantinople: hence the
imitation of Byzantine ritual.1°® The Franks had other ideas. For them
Charlemagne was an emperor but not a specifically Roman one; he owed
his title not to papal coronation but to an acknowledgement of his power by
the peoples he ruled. A Frankish annalist wrote that he ‘assumed the title of
Empire in accordance with the will of God and at the request of all his
Christian people’.1°? Charlemagne’s imperial seal was inscribed Renovatio
romani imperii, but this was a renovation that could be conducted far from
the city of Rome itself. The rex francorum fought shy of the pope’s attempt to
involve him in a similarly personal relationship with the people of Rome.

105. Exemplary edition (as Constitutum Constantini), origin and early history: Fuhrmann 1959, 1966;
later incorporation in the Pseudo-Isidorian collection and subsequent use: idem 1972—4; English
translation: Ehler and Morrall 1954, pp. 16-27. See also pp. 245—6 below.

106. Noble 1984.

107. Einhard, ed. Holder-Egger 1911, c. 28, p. 32: ‘Quo tempore imperatoris et augusti nomen accepit.
Quod primo in tantum aversatus est ut adfirmaret se eo die . . . ecclesiam non intraturum si
pontificis consilium praescire potuisset.”  108. Schramm 1968, vol. 1, pp. 215-63.

109. Annales Laureshamenses, p. 37: ‘iustum eis [i.e. the assembled clergy and Frankish aristocracy] esse
videbatur ut ipse cum deo adiutorio et universo christiano populo petente ipsum nomen [i.e.
imperatoris] haberet’.
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Charlemagne never used the title ‘emperor of the Romans’: instead he
‘steered the Rome Empire’ from Aachen.11?

In 806, when Charlemagne took counsel with the Franks and envisaged
the succession of his son Charles to an undivided patrimony of Francia, with
his two younger sons Pippin and Louis retaining the acquired realms (which
they had ruled nominally since 781) of Italy and Aquitane, he made a breach
with Frankish royal custom which corresponded to the new-found role of
the Franks as an imperial people and of Francia as the seat of empire.**! The
young Charles had probably been destined to succeed to the imperial title;
but he and Pippin predeceased their father. In 813 at Aachen, only four
months before his own death, Charlemagne named and crowned Louis co-
emperor. Theinscription on Louis’ seal, renovatio regnifrancorum, highlighted
the Frankish basis of this imperial realm, and the succession project agreed
between Louis and his sons in 817 preserved, as in 806, the unity of Francia,
with Louis’ eldest son Lothar being crowned co-emperor with the approval
of the Franks. The drafter(s) of the document specifying these arrangements
puta new stress on the religious legitimacy of the empire, adducing a divine
preference for unity which chimed well with Louis’ concern to inhibit
divisive aristocratic factionalism focusing around Lothar.!12 Growing
tension between the co-emperors in the early 820s was eased in the short run
when Louis sent Lothar to make an imperial kingdom of Italy. This enabled
the pope to reassert the reference of the imperial title to the protectorship of
Rome: Paschal I recrowned Lothar as emperor and sought renewed
guarantees for papal security.113 For the next century or so, the imperial
title swung between a specific, local meaning (Lothar’s heir Louis II was
known to contemporary West Franks as ‘emperor of Italy’)1!4 and a wider
connotation recalling Charlemagne and the Frankish~-imperial tradition.
The resumption in 843 of royal custom in the division of Francia between
Louis the Pious’ sons, the territorial limitations of emperors’ powers, and
the papacy’s consistent pursuit of its local interests resulted in an empire
confined de facto to Italy. Papal efforts to recast emperorship as a papal

110. Classen 1951 (1983). Charlemagne’s seal: Schramm 1968, vol. 1, pp. 274-84. See also Beumnann
1958; Folz 1964 (English translation 1974).

111. Classen 1972. Further dimensions of the 806 text: Schlesinger 1958 (1963). Text translated in Loyn
and Percival 1975, pp. 91-6.

112. Religious aspects of imperial ideals of Louis and his advisers: Schieffer 1957; Noble 1976. Classen
1972, argues for continuity betvzeen 806 and 817; Higermann 1975, tries unsuccessfully to rebut
this. Political context of 817: Werner 1959, p. 168 and n. 89; Brunner 1979, pp. 96—9. Partial French
translation of 817 Ordinatio imperii: Riché and Tate 1974, vol. 11, pp. 369—70.

113. Annales Regni Francorum s.a. 823, pp. 160-1.

114. Annales Bertiniani s.a. 860, p. 83, 863, pp. 96, 97.
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gift!!5 foundered with the collapse of papal power in Rome in the late ninth
century. Churchmen tended to be preoccupied with politics at the level of
the kingdom, and the idea of empire, like the collective responsibility of
Carolingian brother-kings for the one Church, came to mean little to the
aged Hincmar.11¢ It had been resurrected to legitimise Frankish imperial-
ism. Frankish divisions made it hard to sustain. For its substance had always
been the oneness of the Frankish people: there were many regna and several
kings, but only one regnum francorum. In 881, Hincmar felt himselfto bein a
kingdom that was only a ‘small bit’ (particula) of that regnum.117

Yet two other dimensions of the Carolingian imperial revival ensured
that the idea of empire survived the divisions of the ninth century. First, the
Franks’ political success brought to the spokesmen of Latin Christendom a
new sense of separateness from the world of the Greeks, Byzantium. The
Libri Carolini denied authority in the West to those ‘kings’ in
Constantinople who had usurped the imperial title that belonged to Christ
alone.11® Charlemagne once having become (somewhat inconsistently) an
emperor himself claimed parity with his ‘brother’ in the East and gained
Byzantine recognition of his title in 812. Later, parity was no longer
enough. Ermold turned against Constantinople the very symbol of cultural
superiority she had once directed to the West: the organ. Constantine V had
sent one to Pippin in 757 and much impressed the Franks. Seventy years
later Louis the Pious had one made for him at Aachen, thereby, according to
Ermold, taking away from Constantinople her ‘chief glory’: ‘Maybe it will
be a sign that they [the Greeks] should bow their necks to the Franks.”*1° In
871 a letter written on behalf of the Emperor Louis II told the emperor in
Constantinople that the ‘Greeks’ had lost the empire of the Romans because
of their heretical opinions: that empire had been transferred to the Franks
‘by virtue of our orthodoxy’.12° A Frankish court, to which came embassies
and gifts from subordinate peoples and from the East, was an apt vantage-

11s. John VIII's pontificate’s significance here: Ullmann 1962, pp. 219-25.

116. Penndorf 1974, pp. 77—90.

117. Council of St Macre, Fismes, c. 8, PL 123, col. 1085. Plurality of regna: Werner 1981, pp. 176-80.
Regnum francorum: Classen 1981, pp. 209—12.

118. MGH Conc. 11, Supplement, pp. 3, 5, 16-17.

119. Ermold, In Honorem Hiudowici, 1l. 25209, p. 192: ‘Organa quin etiam, quae numquam Francia
crevit,/ Unde Pelasga tument regna superba nimis/ Et quis te solis, Caesar, superasse putabat/
Constantinopolis, nunc Aquis aula tenet./ Fors erit indicium quod Francis colla remittant,/ Cum
sibi praecipuum tollitur inde decus./ Francia plaude, decet; Hludowico fer, pia, grates/ Cuius
virtute munera tanta capis./ Det Deus omnipotens, caeli terraeque repertor,/ Saecla per ampla
suum nomen in orbe sonet.” Arrival of Byzantine organ: Annales Regni Francorum s.a. 757, p. 14.

120. MGH Epp. vu, p. 385s. Partial English translation: Folz 1969, pp. 181—3. Context: Grierson 1981,
pp- 891—7.
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point for the spatial dimension of the Latin-Christian idea of empire.

For the second dimension, that of time, the vantage-point was the
monastery. At St Gall, Notker the Stammerer pondered Daniel’s prophecy
of the four monarchies and concluded that the contemporary Frankish
Empire, reunited as Notker wrote under Charles the Fat, was the last of
these and destined to last till the end of time.1?! Notker’s faith could
overcome such obstacles as Charles the Fat’s personal failings or the
fragmentation of the empire in 888. Similarly in the tenth century, when
that fragmentation had become permanent, Adso of Montierender
affirmed the continuance of the Roman Empire under ‘the kings of the
Franks” whose efforts held off the coming of Antichrist.!22 Both Notker
and Adso were monks writing for rulers. “The Christian idea of empire . . .
was a powerful force in the middle ages, influential in the minds and actions
of many kings and emperors’, wrote Geoffrey Barraclough, *. . . But we
shall simply pile up confusion if we attempt to identify it with the historical
empire in the west, or indeed with any other empire of this world.’*23
Because eschatology shaped the monastic world-view and because monks
shaped so much of recorded medieval thought, it was the eschatological
dimension that gave the idea of empire its extraordinary capacity to
withstand the repeated shocks of confrontation with dissonant political
realities.

Carolingian legacies

1. The West Frankish realm

The rapid weakening of West Frankish kingship towards the close of the
ninth century led to a reinforcing of the theocratic central prop of
Carolingian political thought. Hincmar’s successor Fulk of Rheims flirted
with elective kingship, arguing in the disputed succession of 888 that his
candidate, as a tried warleader, was more ‘suitable’ than a nine-year-old
claimant.?24 But there were risks in putting too much stress on meritocratic
criteria. The problem diagnosed by the historian Regino of Priim was not
shortage but excess of quality among the Frankish magnates leading to

121. Goetz 1981, pp. 69-8s.  122. Schneidmiiller 1979, pp. 61-4. See also Goez 1958, pp. 74—6.

123. Barraclough 1950, p. 26.

124. Flodoard, ed. Heller and Waitz 1881, 1v, 5, p. 563: ‘Karolus adhuc admodum corpore simul et
scientia parvulus existebat nec regni gubernaculis idoneus erat.’
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‘emulation and mutual ruin’.12% Hence a heavy reinvestment by church-
men in the rights of heirship and blood when royal authority seemed to
offer the only defence against the privatisation of ecclesiastical resources.
Though the see of Rheims suffered more than most from this threat in the
tenth century, its claim to possess the holy oil brought from heaven for
Clovis’ baptism became a powerful myth legitimising both West Frankish
kingship and Rheims prerogatives.!?¢ From Hincmar’s time onwards,
consecration was indispensable for West Frankish kings in the sense that
none dispensed with it.!?7 The drawing of a parallel between the king and
Christ the Anointed One was encouraged by the ‘uncompromisingly
Christocentric’ monastic piety of the period.!?® A West Frankish royal
Ordo of c. 9oo invoked ‘Christ anointed by the oil of exultation above His
tellows.” The same rite’s coronation prayer enjoined that the king ‘believe
himself to bear the name and deputyship of Christ’, while at the
enthronement, Christ was requested as ‘mediator of God and man’ to
‘strengthen on this throne of the realm [the king] as mediator of clergy and
people’.?2® These prayers should not be pressed for a precise legalistic
meaning: they assert the Church’s traditional view of the divine origin, and
responsibilities, of kingship. The apt ritual complement to anointing and
coronation is the bishop’s girding-on of the king’s sword for use ‘in ejecting
the Church’s enemies and caring for the realm and protecting the fortresses
of God’.130

Asin liturgy so in vernacular literature the late ninth century was notably
productive. Even if only indirectly, lay attitudes to kingship seem to be
reflected here. The monk Otfrid probably wrote for lay aristocrats as well as
fellow-monks when he presented Christ as a warleader dying to save his

125. Regino of Priim, ed. Kurze 1890, s.a. 888, p. 129: [ Wars arose] non quia principes Francorum
deessent, qui nobilitate, fortitudine et sapientia regnis imperare possent, sed quia inter ipsos
aequalitas generositatis, dignitatis ac potentiae discordiam augebat, nemine tantum ceteros
precellente, ut eius dominio relinqui se submittere dignarentur. Multos enim idoneos principes ad
regni gubernacula moderanda Francia genuisset, nisi fortuna eos aemulatione virtutis in pernitiem
mutuam armasset.” Despite classical echoes, the idea of suitability here is clearly contemporary.

126. Hincmar first made the claim, in 869: MGH Cap. 11, no. 276, p. 340.

127. Schramm 1960, pp. 62ff, 145ff. 128. Kantorowicz 1957, pp. 61, 78.

129. Seven-Forms Ordo: Erdmann 1951, pp. 87—9. Crowning-prayer: ‘(Christus] cuius nomen
vicemque gestare rex crederis’; sword-prayer: ‘[Salvator] cuius typum geris in nomine’;
enthronement-prayer: ‘quatinus mediator Dei et hominum te mediatorem cleri et plebis in hoc
regni solio confirmet et in regnum eternum secum regnare faciat’. Co-rulership in heaven:
Schramm 1968, vol. 5, pp. 79-85; imitation of Christ as moral requirement: Diirig 1958; compare
the image of ruler as servant: Deshman 1980.

130. ‘Erdmann’ Ordo: Schramm 1968, vol. i1, p. 218.
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faithful men, hence snatching victory from death.13! The Ludwigslied
written in 881 to celebrate the victory of a West Frankish king over the
Vikings in that year was perhaps a learned monastic pastiche of a living oral
tradition of secular poetry, but could surely have been relished outside as
well as inside the ‘fortresses of God’. It establishes King Louis’ credentials:

The Lord gave him manhood, a lordly following,
A throne in Francia — long may he hold it!

Before battle is joined Louis promises his men:

Who here in hero’s strength does God’s will
I shall reward if he comes away safe:

If he dies in battle I shall reward his kin . . .
Song was sung, battle begun.

Blood shone in cheeks as the Franks played.

And the poem ends:

Wellbeing to you Louis, king blessed in war!t32

The chansons de geste survive only from two centuries later, but since they
took shape around episodes in Carolingian history are arguably another
part of this Carolingian legacy.!33 The Song of Roland in its extant form of
c.1100 stressed royal warleadership all the more fervently for being able to
blend it with the crusading theme of Christian warfare against Muslims.
But the ruler who fights God’s battles under his orders bears the true
Carolingian stamp. His is also a traditional authority in another sense. The
Song of Roland first depicts the silver-bearded Charlemagne not on the
battlefield but in an orchard surrounded by noble peers sitting on white
carpets. The politics of counsel and consent are playing out in this setting:
Beneath a pine straightway the king is gone

And calls his barons to council thereupon:
By French advice what’er he does is done.134

What is striking in the main chanson tradition is the continued centripetal
pull of kingship for the aristocracy: here, faithfulness though owed in
principle to any lord was focused overwhelmingly on the king. The word

131. McKitterick 1977, pp. 198—203; Rexroth 1978, pp. 292—4; Wallace-Hadrill 1983, pp. 385—7: one
copy of Otfrid’s work was addressed to Louis the German.

132. Ludwigslied, 1. 5—6, 39—41, 489, 57, pp. 25—7: ‘Gab her imo dugidi, Fronisc githigini,/ Stual hier in
Vrankon. So bruche her eslango.’/ . . . ““So uuer so hier in ellian Giduot godes uuillion/ Quimit he
gisund uz, lh gilonon imoz;/ Bilibit her thar inne, Sinemo kunnie”./. . . Sang uuas gisungan, Uuig
uuas bigunnan./ Bluot skein in uuangon: Spilodun ther Vrankon./ . . . Uuolar abur Hluduig,
Kuning euuin salig” The poem as pastiche: Louis 1946, vol. 1, p. 107. Political context: Werner
1979, pp. 431—7.  133. Louis 1956. 134. Translated Sayers 1957, p. 57.
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‘betrayal’ (trahison) acquired the sense of a uniquely heinous crime against
the king or his officers. “T'reason was a dominant, even compulsory, motif
in the chansons.”**5 Hence though Roland’s Charlemagne is an archetypical
patrimonial figure, he is also representative of a public power whose claims
override those of private vengeance. If there are clear continuities with
Carolingian ideas of royal responsibility for the peace of the realm, there are
also parallels with the Roman law concept of majestas invoked by learned
men from the early eleventh century onwards to defend royal or princely
authority.

Given the role of the chansons as a medium of cultural values in the tenth,
eleventh and early twelfth centuries, it becomes unsurprising that the
diminishing scope of royal power left kingship unimpugned as a source of
legitimation for the power of others. The idea that all authority, and
specifically high justice, depended ultimately on delegation from the king
was nurtured by magnates whose own position was often threatened from
below.*3¢ The princes of the West Frankish kingdom might not have
recognised themselves in R.W. Southern’s thumbnail sketch as ‘shockingly
unconsecrated and dumb’.137 For they symbolically claimed their share in
the king’s consecration by linking their power to his, whether through
participating in his ritual inauguration, or else by using titles that
proclaimed them still the ‘ministers’ of the king, offerers of faith and
counsel, sharers in royal virtues.!3® As Carolingian traditions were
cultivated equally assiduously by the later Carolingian kings and by their
Robertian rivals in the century following 888, the idea of the West Frankish
realm became detached from a particular dynasty.!3® Further, it could be
plausibly reconstructed as an imperial realm once territorial princes had laid
claim to provincial authority in Normandy, Aquitaine, Gothia, Burg-
undy.'4% The Rheims cleric Richer at the close of the tenth century
described the ‘princes of the Gauls’ assembled in 987 to choose between a
Carolingian claimant, Charles of Lorraine, and Hugh Capet, duke of
Francia. Hugh was the choice of ‘Gauls, Bretons, Danes, Aquitainians,
Goths, Spaniards and Gascons’14t — wishful thinking on Richer’s part since

135. Jones 1982, pp. 93—6. Compare a similarly ‘centripetal’ theme in the Ruodlieb: Bosl 1974.

136. Werner 1968 (English translation, Reuter 1979); Poly and Bournazel 1980, ch. vi.

137. Southern 1953, p.'99. 138, Werner 1968; compare Brunner 1973, pp. 179—214.

139. Ehlers 1978; Schneidmiiller 1979. 140. Werner 1965; Schneidmiiller 1979, pp. 185—93.

141. Richer, ed, Waitz 1877, v, cc. 11-12, pp. 132—3: once the principes Galliarum are assembled, *dux
{Hugo] omnium consensu in regnum promovetur . . ., Gallis, Brittannis, Dahis, Aquitanis,
Gothis, Hispanis, Wasconibus rex . . . prerogatur. Stipatus itaque regnorum principibus, more
regio decreta fecit legesque condidit, felici successu omnia ordinans atque distribuens.’
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only northern princes were in fact involved, but clearly an attempt to make
Hugh’s ‘empire’ coextensive with the old West Frankish realm. Equally
revealing is the reason given for the princes’ rejection of the Carolingian
claimant: ‘he had not been horrified to serve a foreign king’, that s, Otto IIL
What is being asserted here is the separate identity of ‘Gaul’ as against the
Ottonian realm ‘across the Rhine’. For Richer as for other contemporaries,
the continuance of twin Frankish kingdoms, eastern and western, had
become an anachronism. Around the turn of the tenth/eleventh centuries,
the westerners came to monopolise the ‘Frankish’ label for their own
kingdom.!42 A final significant point is made when Richer says that the
princes rejected Charles of Lorraine because ‘he had married a wife who,
being of the knightly class, was not his equal’. Here is the reflection of the
high nobility’s consciousness of themselves as ‘peers’ who could intermarry
with and rule with the king’s family.143 It was this group whom Richer
referred to as the ‘princes’ or ‘primates’ that in fact as well as in theory
underwrote the nascent French kingdom.

The weak early Capetian kings could gain little mileage from Carolin-
gian traditions of royal warleadership. The monk Helgaud of the royally
patronised house of Fleury made a virtue of necessity when he presented in
his Life of Robert the Pious a pacific, protective royal father and almsgiver:
and an image of royal sanctity.'44 When Bishop Adalbero of Laon urged
Robert to restore law and order by collaborating with his bishops, he
recommended the skills of the orator, exploiting that word’s double
meaning of pray-er and public-speaker.4% Robert, swaying God and man,
might have been cast as a perfect mediator. A century later, with Capetian
kings becoming more active and more powerful, Abbot Suger of St Denis
could fuse the full range of Carolingian traditions with contemporary
themes, presenting Louis VI as a paladin of Christian warfare, defending the
Church against tyrannical castellans and his realm against an aggressor from
acrossthe Rhine.14® Athisroyalinauguration, the young Louis, ‘hissword of
secular knighthood put aside, had girded on him an ecclesiastical sword, to

142. Ibid., p. 133: Archbishop Adalbero of Rheims sways the assembly against the Carolingian Charles
of Lorraine: ‘Quid dignum Karolo conferri potest, quem fides non regit, torpor enervat, postremo
qui tanta capitis imminutione hebuit, ut externo regi servire non horruerit?’ Francia as the western
Frankish realm, hence France: Werner 1965, pp. 10-13; Ehlers 1976, pp. 224—7.

143. Richer, ed. Waitz 1877,1v, c. 11, p. 133: ‘uxorem de militari ordine sibi imparem duxerit’. See Van
Winter 1967.  144. Carozzi 1981 with Werner’s comments ibid., pp. 430—1.

145. Duby 1978, pp. 64—5 (English translation 1980, p. 46); Carozzi 1978, pp. 698—700; Adalbero of
Laon, ed. Carozzi 1979, pp. Ixxvft.

146. Suger, ed. Waquet 1949, pp. 218—-30; Duby 1978, pp. 277-81.
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wreak vengeance on malefactors’.147 In avenging the murder of his vassal
the Flemish count, Louis shed blood by which Flanders was ‘washed white
as if rebaptised’: again a christocentric image beloved of monastic writers
but appealing at the same time to the audience of the chansons (a genre also
cultivated at St Denis).14® In Suger’s hands, the cult of monarchy was
depersonalised and the Crown was on the way to becoming the symbol of
the ‘realm of France’ —a consummation devoutly wished by the monks of St
Denis, custodians of the regalia but not of Clovis’ heaven-sent oil.

. The Anglo-Saxon and Anglo-Norman realms

In political ideas, as in institutions and royal ritual, English developments
were influenced by Carolingian models, yet retained some traits of their
own. In his version of St Augustine’s Soliloquies, King Alfred characteristi-
cally ‘took off’ from his source’s likening of the power of wisdom to that of
the sun, and produced this memorable image of patrimonial kingship:

Consider now, in the case of men who came to the king’s estate where he is then in
his residence, or to his assembly, or to his army, whether it seems t6 you that they all
come there by the same route. I think, rather, that they arrive by very many routes
.. . And yet they are all coming to the one lord . . . They neither come there with a
similar ease, nor are they similarly at ease when they get there. Some are received
with greater reverence and greater familiarity than others, some with less; some
with virtually none, except for the one fact, that he loves them all. So it is with
respect to wisdom: everyone who desires it and is eager for it may come to it and
dwell in its household and live in its company; nevertheless, some are close to it,
some farther away. It is likewise with the estates of every king: some men are in the
chamber, some in the hall, some on the threshing floor, some in prison, and yetall of
them live through the one lord’s favour, just as all men live under the one sun and by
its light see everything that they see.149

The dependence of ‘all’ on a personal relationship to the one royal lord
could hardly be more vividly expressed.
Equally king-centred is Alfred’s precocious version of the three orders:

A man cannot work on any enterprise without resources. In the case of the king, the
resources and tools with which to rule are that he have his land fully manned: he
must have praying men, fighting men and working men . . . [and] he must have the

147. Suger, ed. Waquet 1949, p. 86: ‘Senonensis igitur archiepiscopus . . . abjectoque secularis militie
gladio ecclesiastico ad vindictam malefactorum accingens, diademate regni gratanter coronavit.’

148. Ibid., p. 250: ‘His ergo et diversis ultionum modis et sanguinis multi effusione lota et quasi
rebaptizata Flandria . . . rex in Franciam, Deo auxiliante, victor remeavit.” See also Spiegel 1975;
Hallam 1982.

149. Quoted from the translation in Keynes and Lapidge 1983, pp. 143—4. Tun here rendered ‘estate’ can
be understood as ‘royal residence’ or ‘palace’.
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means of support for his tools, the three classes of men. These, then, are their means
of support: land to live on, gifts, weapons, food, ale, clothing, and whatever else is
necessary for these three classes of men.

This passage is reminiscent of Asser’s account in his Life of Alfred of the king’s
three-way division of his revenues for secular affairs between fighting men,
craftsmen (operatores) ‘skilled in all kinds of earthly constructing’ and
foreign guests.'5% Where the earliest Continental views of trifunctionality
are sociological, Alfred’sis political: he is talking about the use of power. It is
self-justificatory (‘possession of earthly power never pleased me
overmuch’); it is extremely practical (Alfred forgets neither benefices nor
beer); and it is firmly centred on the royal household. Alfred’s ‘workmen’
are not labouring peasants (a warrior-king took those for granted) but
craftsmen who build the king’s works or make precious things for royal
gift-giving. The Alfred jewel survives from a world in which a bishop
could call the king ‘his ring-giver’ and ‘the greatest treasure-giver of all the
kings he has ever heard tell of”.15!

A century later, the Polity of Archbishop Wulfstan of York shows the
influence of Carolingian images of kingship:

For the Christian king

It 1s very fitting

That he be in the place of a father

For the Christian people.

And in watching over and warding them
Be Christ’s representative,

As he is called . . .

And it is fitting

That he bring to peace and reconciliation
All Christian people

With righteous laws.152

Given his Continental contacts, Wulfstan’s version of the three orders is
unsurprisingly like that of his contemporaries abroad. But his insistence on
royal peace-bringing through law has its distinctive English context:
Woaulfstan himself drafted laws for Aethelred and Cnut.152 As important as
those links with the West Frankish realm were Ottonian contacts. Old
insular ideas of imperial kingship gained new impetus not only from the
extension of West Saxon power in Britain but also from Englishmen’s

150. Ibid., p. 132 (Alfred) and pp. 106—7 (Asser). (The idea of dividing revenues could well be modelled
on the practice prescribed for bishops.)

151. Bishop Wulfsige’s poem-preface to the translation of Gregory I's Dialogues, ibid., pp. 187-8.

152. Waulfstan of York, ed. Jost 1959, pp. 40, 42. 153. Duby 1978, pp. 135-7.
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acquaintance with Ottonian and Salian courts. Assemblies at Quedlinburg
when the gentes acknowledged the ‘king of kings’ had their analogues in
Edgar’s durbars at Bath and Chester (973) when Celtic and Norse as well as
English princes recognised the ruler of Britain.!54 The ritual splendour of a
king-making at Mainz was imitated in a new, more elaborate English
ordo.155

The Norman Conquest brought few changes in the ideal or practice of
English rulership: rather these could strengthen the Conqueror’s authority
in face of an alternative Norman tradition of aristocratic freedom. Hence
the paradox of Anglo-Norman development of crown-wearings and laudes
regiae on the one hand, and on the other, royal burials that remained ‘low-
key affairs’.*3¢ It was no coincidence that a Norman cleric, the so-called
Anonymous of Rouen (c. 1100) wishing to exalt royal authority took as his
proof-text an Anglo-Saxon royal consecration-ordo. His reaffirmation of
the dual personality of the king — ‘by nature an individual man, by grace
[through consecration] a christus, that is, a God-man’ — was inspired by the
wording of the liturgy.t37 But it was thoroughly in line with contem-
porary royalist sentiment: far from being outmoded, the Anonymous’
political ideas were as avant-garde as his scholastic method.1%8 Yet there
was no break with Carolingian traditions. It was easier to challenge those in
Rome than in Rouen. In the Anglo-Norman realm as in France, the
Investiture Contest evoked from pro-royal polemicists a successful
reassertion of royal theocracy. In both realms, competing claims began to
be made by court clergy that kings had hereditary powers to cure scrofula,
‘the king’s evil’.*3% William of Malmesbury (c. 1120) insisted that Edward
the Confessor’'s miracles were done through his sanctity, his own
achievement, and not through hisroyal descent.1° But in the end, courtiers
and reformers could compromise on sacral powers conferred through the
king’s inauguration-rite, through priestly hands: the anointing made the
christus domini — in the later Middle Ages as in the earlier.

154. Nelson 1977b, pp. 68—70; Leyser 1983, pp. 9o—1. 155. Nelson 1982.

156. Cowdrey 1981; Hallam 1982, p. 359.

157. Norman Anonymous, ed. Pellens 1966, p. 130: ‘ltaque in unoquoque gemina intelligitur fuisse
persona: una ex natura, alteraex gratia. . . In una quippe erat naturaliter individuus homo, in altera
per gratiam christus, id est, deus-homo.” See Kantorowicz 1957, pp. 42-61.

158. Some of his detailed inferences from the royal ordo were however idiosyncratic: Nelson 1975, p. s0.
Scholastic method: Hartmann 1975. Allegedly ‘outmoded’ ideas: Southern 1953, pp. 97-8;
Kantorowicz 1957, pp. 60-1.

159. Bloch 1924; but compare now Barlow 1980. Poly and Bournazel 1980, pp. 47181, see in ‘royauté
magique’ ‘la pénétration des structures mentales de la paysannerie’.

160. William of Malmesbury, ed. Stubbs 1887, vol. 1, p. 273.
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Another equally insistent theme of Carolingian political ideas was
sounded in the historical writing of the Anglo-Norman period: aristocratic
consensus remained the counterpoint to kingship. Though Geoffrey of
Monmouth wrote in Latin, his work brought his noble readers close to the
world of Roland with Arthur, like Charlemagne in the chanson, surrounded
by his knights and gaining their approval for his wars.16! The author of the
Gesta Stephani could find no stronger defence of his hero than that he had
gained his throne by the choice of his great men and ruled by their counsels.
Not Stephen but wicked magnates acted tyrannously in breaking the peace
and flouting the law.162 With such private tyrants, we are back to a
thoroughly Augustinian insistence on individual will and action underlying
institutions and offices of the state. As revealing of Anglo-Norman political
1deas as the scholastic theorising of the Rouen Anonymous are two stories
that have, deservedly, entered English political mythology: the cake-
burning Alfred is a model of Christian humility for whom a woman’s
scolding conveys divine reproach,'®3 while the foot-soaked Canute
demonstrates to his courtiers the vanity of royal power compared with that
of ‘Him at whose nod land and sea obey eternal laws’.164 Artists have left
for us a potent image of Christ-centred kingship and Christ-like royal
majesty. But we misread the message if we neglect the strenuous moral
exercise of self-correction and self-control that, for medieval observers, was
at the heart of the king’s imitation of Christ.

1. The East Frankish realm

The Ottonians’ kingdom was a direct heir of the Carolingian Empire and its
image was constructed by men steeped in Carolingian traditions. Widukind
writing his Deeds of the Saxons in the late 960s in the royal abbey of Korvey,
linked the Ottonians with the Saxon gens just as Einhard had linked the
Carolingians with the destiny of the Franks. Otto I, like Charlemagne, was
an overlord of gentes. It was the dukes as leaders of the gentes who
symbolically sustained Otto by serving him at his coronation feast.
Widukind saw no incongruity in describing, first, Otto’s enthronement
outside the church by ‘dukes and warriors’, second, his consecration inside
by bishops.16> The virtus Widukind saw in the Ottonians could be

161. Geoffrey of Monmouth, ed. Griscom 1929, IX, I, 12, pp. 432-3, 451-5.

162. Gesta Stephani, pp. 6, 10, 170, 180, 188. See Gransden 1974, pp. 190-1.

163. Keynes and Lapidge 1983, pp. 197—202.

164. Henry of Huntingdon, ed. Amold 1879, pp. 188—9. See Deshman 1976, pp. 404-5.

165. 'Widukind, ed. Hirsch and Lohmann 1935, 11, ¢. 1, pp. s4—s. Einhard, ed. Holder-Egger 1911, ¢. 7,
saw Franks and Saxons united as one populus in Christianity. Widukind, 1, ¢. 25, called this same
union one ges.
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appreciated by warriors and bishops alike. It impressed the learned monk as
a kind of muscular Christianity: there is nothing that need suggest ancient
Germanic notions of sacred kingship.t® The first Ottonian, Henry I,
sacrificed territory to acquire the potent relic of the Holy Lance.16” He may
have (though Widukind does not say so) declined anointing by the
archbishop of Mainz on the grounds that ‘it was enough to be designated
and declared king’, that is, designated by his predecessor and declared by
aristocratic support.19® Henry’s preference has more to do with Carolin-
gian traditionalism (ninth-century East Frankish Carolingians were not
anointed) than with resisting Christian charisma in the name of Germanic
Heil.1¢® By c. 960 some East Frankish liturgist(s), probably at Maing,
conflated an earlier East Frankish rite with a West Frankish one to produce
the most splendid royal ordo of the early Middle Ages.17° Here the king was
said to become a ‘sharer in the ministry’ of his consecrators. They were
‘pastors and rectors of souls in interioribus’, he was ‘strenuous defender of the
Church against its enemies in exterioribus’:'71 a partnership in the Gelasian
tradition.

The court artists of the later Ottonians and Salians, like those of the
Carolingiansin the generations after Charlemagne, increasingly stressed the
king’s majesty and nearness to God.172 Ritual linked him more publicly
with the aristocracy of the gentes when, following his inauguration, he rode
around the component regna of the realm to receive their recognition.!”3
For the king’s sacrality, as Karl Leyser has pointed out, was an evolving
thing, a function of aristocratic as well as of royal needs. The king’s judging
— his allocation of wealth and power, reward and punishment, peace and
wrath — was the ‘force of cohesion’ that kept the realm together.!74 Hence
the extended itineraries of the later Ottonians had political as well as
symbolic significance.

Some German historians have claimed that ‘a principle of the indivisibil-
ity of the realm’ came into being in the tenth century.!”> Though this is
only an inference from a sequence of undivided successions resulting from
dynastic accident, the fact that in 1024 when the Ottonian line ended
Conrad Il was elected to an undivided realm suggests at least a preference (if
not a principle) on the part of the electors, that is, the bishops and lay

166. Leyser 1979, pp. 77-82.  167. Ibid., p. 88.

168. Vita Udalrici, MGH SS 1v, p. 389, a late tenth-century text. See Bloch 1924, pp. 472—3 (English
translation 1973, pp. 270-1). 169. Schlesinger 1963, p. 160.

170. Pontificale Romano-Germanicum, 1, pp. 246-59. 171. Coronation-prayer, ibid., p. 257.

172. Kantorowicz 1957, pp. 61—78; Deshman 1976. 173. Schmidt 1961.

174. Leyser 1979, pp. 104—5; idem 1981 (1982), pp. 94—6.

175. Tellenbach 1941; Beumann 1981b, pp. 43—7. But compare Gillingham 1971, pp. 9~10.
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magnates. From this a political idea could emerge. In his Deeds of Conrad,
Wipo, one of Conrad’s chaplains, described the dangers that in 1024 beset
the commonwealth (res publica): it was the dowager empress and ‘eminent
men’, clerical and lay, who steered the fatherland (patria) safely into
harbour.17¢ Like Carolingian scholars in similar circumstances, Wipo drew
on his classical reading to voice anew a ‘transpersonal idea of the state’.
When the citizens of Pavia, hearing of Henry II’s death, destroyed the royal
palace there, on the grounds that there was no longer a king who owned it,
Conrad countered their argument by distinguishing between ‘the house of
the king’ and ‘a royal house’: ‘Even if the king is dead, the kingdom has
remained.”?”” The appeal to public laws may have made sense to an Italian
audience. North of the Alps the ‘transpersonal idea’ needed another
anchorage. But it was not yet associated with nationhood. Conrad’s regium
consisted of several regna, and its ‘archthrone’ was at Aachen. Wipo quoted
asaying: ‘The saddle of Conrad has the stirrup of Charles.” The tendency of
those whom Wipo called the ‘Latin Franks’ to monopolise the label
‘Frankish’ did not provoke Wipo to seek a new label for Conrad’s
kingdom.178 Kings were, as ever, conservative in their titulature. But later
in the eleventh century the term regnum teutonicorum appeared more often in
annalists’ work. Significantly, it suggests language as a defining characteris-
tic. It had first been used by Italians, apparently to express hostility to
‘foreign’ rule. Later it could express Gregorians’ determination to confine
the Salian kings north of the Alps. German historians, eager to find the
origins of Germany, have taken it as evidence of nascent national
consciousness on the part of the ‘German’ aristocracy, noting that it is used
by the same writers who seem convinced that ‘responsibility for the realm is
borne not by the king alone but by the magnates along with the king’.*7°
The conviction itself was not new: gentile identities were giving ground
before a sense of the realm as a territory, but that too continued Carolingian
political traditions.

Again as in Charlemagne’s time, the hegemonial character of Ottonian
kingship evoked a revived Rome-free idea of empire. According to
Widukind, Henry I was an ‘emperor of many peoples’, while Otto I was
acclaimed emperor after his victory at the Lechfeld (his later coronation by

176. Wipo, ed. Bresslau 1915, c. 1, p. 9; English translation, Mommsen and Morrison 1962, p. s7-8.
177. Ibid., c. 7, p. 30: ***Si rex periit, regnum remansit . . . Aedes publicae fuerant, non privatae”.’
‘Transpersonal idea’: Beumann 1956. The idea was evidently not shared by the Pavians.

178. Wipo, ed. Bresslau 1915, cc. 1, 6, pp. 12, 28—9 (translation, Mommsen and Morrison 1962,

p- 60, 72.)
179. Miiller-Mertens 1970, pp. 145—327; Keller 1982, p. 124.
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the pope was unmentioned by Widukind).*#% At Mainz c. 960 clergy
copied out an imperial consecration-rite entirely derived from royal ordines
(hence including the prayer ‘Prospice’): an imperial realm was an empire
secundum occidentales.18! Then Otto followed Charlemagne in extending his
authority into Italy. This brought him to Rome, where Otto, like
Charlemagne, was crowned by the pope. But the Ottonians’ empire
became more firmly Rome-bound than Charlemagne’s. Bishop Liutprand
of Cremona saw Otto in the line of Constantine and Justinian, appointed by
God to establish peace in this world. Returning from an embassy to
Constantinople in 968, Liutprand denounced the ritual technology of the
‘Greeks’ as empty form: the substance of true Roman emperorship now lay
in the West.182 Otto, legislating in Italy ‘as a holy emperor’ (ut imperator
sanctus)y gave colour to Liutprand’s claim.'®3 In the Ottonianum, he
confirmed the privileges of the Roman Church under his imperial
protectorship.

Otto’s grandson Otto III, while using these themes, promoted a
strikingly original conception of ‘the renewal of the Roman Empire’.184
His palace and court, based in Rome, were designed to replicate and
supersede those of Constantinople. He created a rival version of the
Byzantine family of kings: 83 he sent a crown to King Stephen of Hungary;
according to Polish tradition a century later, he made the Polish duke
Boleslaw ‘brother and co-operator of the empire’, briefly taking the
imperial crown from his own head and placing it on Boleslaw’s ‘as a pledge
of their friendship’, and giving him ‘instead of a triumphal standard, a nail
from the cross of the Lord’.18% The Poles could conceive of their land as
autonomous within the imperium christianum. The language of brotherhood
was appropriate for an emperor who called himself, as St Paul had done, ‘the
slave of Jesus Christ’. Otto transposed political and religious universalism.
In his legislation he evoked Justinian.'®” Denouncing the Donation of

180. Widukind, ed. Hirsch and Lohmann 1935, 1, cc. 25, 39, pp- 33, 50; 1L, C. 49, p. 109. See Beumann
1981a, pp. 568—9.

181. Ordines coronationis Imperialis, pp. 3—6: ‘Benedictio ad ordinandum imperatorem secundum
occidentales.” ‘Prospice’ here, p. 4, and many subsequent appearances in imperial ordines.

182. Liutprand, ed. Becker 1915, cc. 9, 10, 28. (English translation, Wright 1930, pp. 2401, 251.)

183. Werner 1980b, pp. 160-1.

184. Renovatio Imperii Romanorum: Schramm and Miitherich 1983, plate 101b and p. 199.

185. See Nicol in this volume, pp. 57-8.

186. Gallus Anonymus, ed. Maleczynski 1952, 1, c. 6, pp. 19-20: ‘Pro vexillo triumphali clavum

[imperator] ei de cruce Domini cum lancea sancti sancti Mauritii dono dedit . . . [et] eum fratrem
et cooperatorem imperii constituit.” The lance was a replica: Dvornik 1949, pp. 145-6; Vlasto 1970,
pp- 124—8.

187. Werner 1980b, pp. 161—2.
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Constantine as the product of papal arrogance,'®® Otto ‘slave of the
Apostles’ stole the clothes of papal humility. Otto died young and his
successor Henry II preferred to stay north of the Alps. But Otto’s imperial
vision never entirely faded. His successors perpetuated it in their symbols of
state. Henry II’s mantle, still to be seen at Bamberg, is embroidered with the
stars of heaven in imitation of Byzantine imperial claims to cosmic
authority.1®® More importantly, Otto had forged the bond between the
regnum and the empire so strongly that it would not be broken even by
rulers like Henry II with little interest in a Roman power-base. Conrad I,
once elected king, was already an emperor-elect and the East Frankish realm
only one of the regna he would rule. His son Henry llI immediately on
Conrad’s death took the title, no longer of ‘king of the Franks’ but ‘king of
the Romans’. When, later, there was a German kingdom, its ruler was never
officially entitled ‘king of the Germans’. German kingship had become
inseparable from Roman emperorship.!°°

It had often been argued that just as the kingdom of Germany was
politically undermined by the Investiture Contest because kings could no
longer control the German Church, so the Gregorians’ desacralisation of
kingship destroyed the ideological foundations of royal theocracy. If power
came from God ‘through the hands of priests’, then regnum depended on
sacerdotium. All the papacy had to do was translate this dependence into
terms of jurisdiction and the royalist case was lost from the outset. Hence,
according to Walter Ullmann, the ‘hierocratic challenge’ was unanswer-
able. 19! It was, in fact, answered by appeals not only to tradition but to
scripture and in particular to Romans 13. Some historians have claimed that
another and equally dangerous line of attack was the theory of ‘popular
sovereignty’ allegedly put forward by Manegold of Lautenbach, a learned
Augustinian canon and passionate supporter of Gregory VII in south-west
Germany. Certainly, Manegold wrote of a ‘pact’ by virtue of which an
emperor or king was set up, and concluded that a ruler who breached it
thereby released the people from their obligation of obedience to him. But
the term ‘pact’ is not used here in a legal sense; rather it alludes to Isidore’s
definition of royal virtues, and hence by implication to the loss of those
virtues as a definition of tyranny.?®2 This was an idea of kingship as office
(Manegold was a good Augustinian) but it was not one over which the
people had any control. Just how far Manegold was from any idea of

188. MGH DD 1, no. 389, p. 819 (English translation in Folz 1969, pp. 186-8).

189. Schramm and Miitherich 1962, p. 163 and plate 130. 190. Beumann 1981b.

191. Ullmann 1962, pp. 413—14. See also Kern 1954, pp. 97-8 (translation 1939, p. s4); Leyser 1965
(1982), p. s2. 192. Fuhrmann 1975.
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covenant between king and people is clear from his analogue for kingly
failure: ‘If you drive away with insults and no pay a swineherd who doesn’t
look after your pigs properly, how much the more justifiable is it that
power and honour be removed from someone who leads men into sin,
instead of ruling them?'%3 According to Manegold, though the people
might regret oaths sworn to a ruler who then lapsed into unrighteousness,
the oaths had nevertheless to be kept unless and until the pope released men
bound by them.!%4

Given the fundamental importance of fidelity in the political system, this
claim that the pope could release from its obligations might seem the most
dangerous part of the hierocratic challenge to kingship. It was here that the
royalist Anonymous of Hersfeld concentrated his defence, refuting as false
history the alleged precedent of a pope’s releasing the Franks from their
oaths to the last Merovingian in 750.19% The Anonymous argued, of course,
that there was no parallel between the worthy Henry IV and the useless
Merovingian. But his point was that it had not been the pope but the princes
of the Franks who had decided to reject the useless king.1%6 Here history and
theory coincided with the realities of eleventh-century politics as described
by the contemporary annalist and fierce critic of Henry IV, Lampert of
Hersfeld. The Saxons’ sworn faith (fides) to Henry IV was to last only so
long as the king ‘would govern affairs legitimately in the way of his
ancestors and if he would allow each to have his rank and status and laws
inviolably kept’.197 These last words were clarified in the specific demand
that the king should satisfy according to their rightful claims (jurisdictio)
those Saxon magnates whose lands he had taken without lawful consulta-
tion. Such royal misconduct in itself released faithful men from their
obligations. In the circumstances of the 1060s and 1070s, such statements
had practical relevance. Law, in the sense used in ninth-century capitularies,
provided both the yardstick for judging royal action and the justification
for resistance. Outraged faithful men had the means to resist. The
Gregorians pragmatically hitched their wagon to the rebels’ cause — but
then the rebels’ military failure and eventual accommodation with Henry
stranded the Gregorians in political impotence and exposed two weaknesses

193. Manegold of Lautenbach, ed. Francke 1891, c. 20, p. 365. (The free translation above compresses a
rather longer passage.) 194. Ibid, c. 48, p. 392. 195. Affeldt 1969b.

196, Liber de unitate ecclesiae conservanda, cc. 2—3, pp. 2—7, esp. p. 6: Zacharias only gave his consent to the
‘communis legatio principum de regno Francorum’.

197. Lampert of Hersfeld, ed. Holder-Egger 1894,5.a. 1073, p. 152: the Saxons claimed ‘sacramento se ei
fidem dixisse . . . siluste, silegittime, si more maiorum rebus moderetur; si suum cuique ordinem,
suam dignitatem, suas leges tutas inviolatasque manere pateretur’. Compare the Saxons’ demand,
ibid., p. 151: ‘ut [rex] principibus Saxoniae quibus sine legittima discussione bona sua ademerat,
secundum principum suorum iurisdictionem satisfaceret’. See Robinson 1978a, pp. 128—9, 133.
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in their case. First, as Gregory VII’s own hesitations already implied, there
was a theoretical difficulty in constructing a papal claim to depose a king
whom the pope had not consecrated. If control over the distant Italian
church was German kingship’s Achilles heel, the papacy’s was its distance
from German king-makings. It was the Rhineland archbishops, not the
pope, who in the twelfth century and later could pick up Hincmar's
argument: “We invested him because he was worthy; why do we not divest
him now that he is unworthy?’'®® Second, although pro-Gregorian
theorists concentrated on papal authority to release faithful men from their
oaths, such papal licence was strictly superfluous for the German rebels if, as
Lampert suggests, they could justify opposition to Henry IV on the
thoroughly traditional grounds that he had violated law and justice.
The impact of the Investiture Contest on political ideas as on political
realities in Germany was therefore marginal and short-lived. There as in
France, exponents of royal theocracy neglected the true Augustinian
pessimism of Gregory VII's famous, but even for him untypical, assertion
that kingship was rooted in sin, for a more congenial, revisionist,
‘Augustinisme politique” which affirmed the divine origin of kingship in
positive terms. Henry IV’s successor could still claim to act as a minister of
God, responsible for God’s people.1®® Honorius Augustodunensis might
denounce as ‘blethers and madmen’ those who maintained that the king was
not a layman because he was anointed like a priest.?°° But kings continued
to be consecrated and, at the very close of our period, Otto of Freising was
still drawing the old conclusion: Frederick Barbarossa was consecrated king
on the same day, in the same church and by the same bishops as another
Frederick was consecrated bishop of Miinster, ‘so it was believed that the
Highest King and Priest was actually participating in the present rejoicing
. . the two persons sacramentally anointed . . . [being] rightly called the
anointed of Christ the Lord’.20!

198. Helmold of Bosau, ed. Schmeidler 1937, 1, ¢. 32, p. 62, presents the archbishop of Mainz addressing
his episcopal colleagues in 1105 to urge Henry IV’s deposition: *** Nonne officii nostri est regem
consecrare, consecratum investire? . . . Quem meritum investivimus, inmeritum quare non
divestiamus?”’’ Helmold imagines the sequel: ‘Statimque accepto conamine regem aggressi sunt
[pontifices] eique coronam de capite abruperunt’. Helmold writes nearly fifty years after the event
and this is myth, not history. But the political ideas here are significant for the future as well as
echoing the past.

169. Morrison, in Mommsen and Morrison 1962, pp. 31—2. See also Struve 1978, pp. 110-15.

200. Honorius Augustodunensis, ed. Dieterich 1897, ¢. 9, p. 69.

201. Otto of Freising, ed. Schunale 1965, 1, c. 3, p. 105: two Fredericks, king and bishop, were
consecrated on the same day in the same church ‘ut revera summus rex et sacerdos presenti
iocunditate hoc quasi prognostico interesse crederetur, qua in una aecclesia una dies duarum
personarum, quae solae novi ac veteris instrumenti institutione sacramentaliter unguntur et christi
Domini rite dicuntur, vidit unctionem’.
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In the early twelfth century also, there were two developments that lent
new allure to ideas of universal empire. One was the revival of Roman law
studies, which enabled Barbarossa to play the role of a new Justinian, God’s
deputy as universal law-giver and peace-maker, ruler of a ‘Holy
Empire’.292 The second was the popularity of eschatological speculation
which enabled Otto of Freising in pessimistic mood to portray the empire
of his own day as the final manifestation, before the coming of Antichrist, of
the Roman Empire that had been transferred successively from Romans to
Greeks, from Greeks to Franks — ‘all human power had its origin in the East
but is coming to an end in the West’ — or in optimistic mood, to look
torward to Barbarossa’s reign as ushering in a new age of harmonious co-
operation between priesthood and empire within a single universal
Church.2%? Otto’s Augustinism could be espoused by the politiques of
Barbarossa’s court: it supported claims to superiority over all the regna of
Christendom which, like the empire, were seen as mere ‘marginal
phenomena, not the representatives of universal history’.2%4 Barbarossa
used the imperial title during the three years between his consecration as
king at Aachen and his coronation as emperor at Rome, thus indicating its
independence of any papal concession: it was already at Aachen that he
assumed the throne of Charlemagne.

The contemporary Kaiserchronik offers an interesting comparison with
Otto’s work. An epic poem in the vernacular aimed at a wide lay public, it
presented some thoroughly conventional examples of rulership, making no
differentiation of virtue or function between kings and emperors, or even
between pagan and Christian rulers.2%% Both Trajan and ‘King Louis’ the
Pious are praised for their just judgements and ruthless punishment of
criminals. The importance of counsel and consent is stressed. Rulers are
shown as responsible for defending Christendom against the heathen
(the Second Crusade led by Conrad Il made this an especially appealing
theme for a German audience), and maintaining the laws (die pfahte)
of the empire ranging tfrom the prescriptions of the Old Testament to
regulations for running the ruler’s household and for maintaining careful
distinctions between the ranks of society (a matter of concern to the poet’s
audience). There are significant differences between the poet’s idea of

202. Ullmann 1975b, pp. 92 6; Werner 1980b, p. 183; Benson 1982, pp. 360- 9.

203. Different moods of Otto’s Historia de Duabus Civitatibus and his Gesta Friderici: Classen 1982 (1983),
pp. 361 -5. The quotation is from Historia v, prologue, p. 227. (Compare the translation of Microw
1928, p. 322.) Sce also Bloch 1967, pp. 24-7.

204. Classen 1982 (1983), p. 363. Scc also Appelt 1967, pp. 25 7; Topfer 1974; Leyser 1975 (1982), pp.
215-40.  205. Gellinek 19706 Myers 1971, and idem, 1982, pp. 255-68.
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empire and Otto’s. In place of Otto’s continuous sequence of transfers of
empire derived ultimately through Augustine from the Book of Daniel, the
poet signals two disjunctions, first when with Constantine’s departure the
papacy 1s left with authority in Rome, and again, when Constantine’s
empire is renewed in Charlemagne’s. Where Otto worried about conflict
between empire and papacy, the Kaiserchronik presents in Constantine and
Silvester a model of collaboration reproduced by Charlemagne and Leo,
and unsullied by reference to recent problems. Indeed the poet makes Leo
Charlemagne’s brother, thus expressing symbolically their identity of
interest and making the transfer of empire here a kind of family
arrangement. This in turn allows a new emphasis on the German character
of the renewed empire: the poet produced ‘a national verse history . . . in
the form of a history of the emperors’.2%6 The contrasting later fortunes of
the Kaiserchronik and Otto’s History, the former often copied, the latter
virtually neglected, as welil as the former’s likely oral transmission, suggest
that the poet’s ‘Middle High German best-seller’2°7 both expressed and
influenced German ideas of empire in the later Middle Ages more than the
‘theoretical reflection’29® of the historian.

Frederick Barbarossa exploited but could not monopolise the
hegemonial idea of empire. It persisted and spread, outside Germany and
Rome-free, because it expressed the political reality of composite realms
and could be adapted to such imperial kingship. This happened in England
and France, and perhaps most clearly of all in Spain in the reign of Alfonso
VII.2%9 Claims to universal authority were challenged from another
quarter: the Roman law exploited by imperialist supporters of Henry IV
and Barbarossa could also be pressed into royal service. The king too could
claim to be prince (princeps) or emperor in his own kingdom.21¢
Barbarossa’s reign, coinciding with the increasingly firm establishment of
these rival monarchic regimes in much of Latin Christendom, and of
autonomous city-states in Italy, proved to be the swan-song of the universal
empire. Though its echoes would seduce idealistic souls, most later
medieval political thinkers would be concerned with the new realities.
These realities included not only royal regimes but increasingly articulate
political communities.?!! The political thought of the earlier Middle Ages
carried into the later period a potent ideal of Christian rulership but at the
same time a clear recognition of its potential excesses and shortcomings.

206. Van Cacnegem and Ganshof 1978, p. 40. 207. Gellinek 1971, p. 18.
208. Classen 1982 (1983), p. 363.  209. Folz 1969, pp. 53-8. See also Schramm 1950, pp. 93-115.
210. Ullmann 1975b, pp. 96ff.  211. Reynolds 1984, ch. 8.
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The political practice of the earlier Middle Ages, because rulers in fact
shared power with aristocracy and Church, constantly pursued an
accommodation of interests (peace) through consultation and consent. In
the early twelfth century the Czech annalist Cosmas of Prague described the
Emperor Henry III's attempt to increase unilaterally the tribute paid by the
Bohemians. When they resisted the violation of their ‘law’, meaning
custom with the extra legitimation of a Carolingian’s authority, they were
brusquely told by Henry: ‘The law has a nose of wax, as they say in the
vulgar, and the king has an iron hand and a long reach, and can bend it
whichever way he likes!”?'2 What they said in the vulgar conveyed a
shrewd political idea: law was only as strong as the power behind it. Butin
fact the outcome of this confrontation was not, as Henry threatened, a
forcing of the Bohemians to obey his will, but negotiations and a
compromise. A faithful people, like faithful men elsewhere, could limit the
bending-power of the royal hand.

212. Cosmas of Prague, ed. Bretholz 1923, 11, c. 8, pp. 93—4: ‘Sclavi inquiunt: “Semper salvo tenore
nostre legis fuimus et hodie sumus sub imperio Karoli regis et eius successoribus, nostra gens
numgquam extitit rebellis et tibi in omnibus bellis mansit et semper manebit fidelis, si iustitiam
tantum nobis facere velis. Talem enim nobis legem istituit Pippinus, magni Karoli regis filius, ut
annuatim imperatorum successoribus CXX boves electos et D marcas solvamus . . . At si aliquo
praeter solitum legis iugo nos aggravare volueris, mori potius sumus quam insuetum ferre onus”.
Ad hecimperator respondit: “‘Regibus hic mos est semper aliquid novi legi addere anteriori, neque
enim omnis lex est constituta tempore in uno, sed per successores regum crevit series legum. Nam
qui regunt leges non reguntur legibus, quia lex, ut aiunt vulgo, cereum habet nasum et rex ferream

manum et longam ut eam flectere queat quo sibi placeat”.” Historical background: Dvornik 1949,
p. 232.
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IT1
CHURCH AND PAPACY

The Church and the ordo clericorum

Images of the Church

The period 750-1150 produced no treatise de ecclesia, nor did it witness
ecclesiological speculation of the type familiar in the later Middle Ages. The
intellectuals of these four centuries possessed not so much a ‘concept of the
Church’ (Kirchenbegriff) as an ‘image of the Church’ (Kirchenbild)! — or
rather, multiple images, drawn from Holy Scripture. Trained, as most
learned men of this period were, in the contemplative approach of the lectio
divina, they knew that the whole Bible speaks of Christ and his Church ‘in
spiritual similitudes . . . as through a glass darkly’.2 Reading the sacred page
allegorice, the student would find as much ecclesiological as christological
material. “The Church . . .is called by many names in Scripture, such as the
kingdom of heaven, the woman, the bride, the wife, the dove, the beloved,
the vine, the sheep, the sheepfold, the city, the tower, the pillar, the
firmament, the house, the temple, the body of Christ, the net, the supper
and others which the reader can perhaps find.”® The anonymous twelfth-
century encyclopaedia of biblical typology, Allegoriae in universam sacram
Scripturam, identifies eighty allegories of holy Church in the Old and New
Testaments.* Some of these allegoriae are more than metaphors: they are
fully developed ecclesiological ideas of great power and complexity. In four
of these allegories in particular — ‘the body of Christ’, ‘the ship’, ‘the bride’
and ‘the mother’ — the ecclesiology of the period 750—1150 can be traced.

. Mayer-Pfannholz 1941, pp. 22ff; Congar 1968a, pp. 98—9.

. Bernard of Clairvaux, Sermtones in Cantica x11.3, PL 183, 986.

. Hinemar of Rheims, Explanatio in ferculum Salomonis, PL 125, 8178: ‘Ecclesiam . . . multis in
Scriptura vocatur nominibus, ut est regnum coclorum, mulier, sponsa, uxor, columba, dilecta,
vinea, ovis, ovile, civitas, turris, columna, firmamentum, domus, templum, corpus Christi,
sagena, coena, et aliis quae lector forte poterit invenire.’

4. |Ps.-] Rabanus Maurus, Allegoriae in universam sacram Scripturam, PL 112, 849-1088. On the

authorship of this work see A. Wilmart 1920, pp. 47ff.
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Corpus Christi. “The Catholic Church is [Christ’s] body, in which we desire
through good works to be made members.”> The image of the Church as
the single indivisible corpus Christi appears frequently in Carolingian public
documents, especially in the appeals for unity in the reign of Louis the Pious,
when the empire was threatened by civil war.® In the writings of the
Carolingian theologians, corpus Christi is used in a double sense. It is at once
the body of Christ present in the Eucharist and the Church of Christ, in
which all believers are held together by the sacramental functions of the
priesthood.” ‘This bread . . ., the body of Christ, which is sanctified by
many priests throughout the whole world . . . makes one body of Christ:

. .all who worthily eat of it are one body of Christ.”® The sacerdotal order,
elected by God to ‘dispense sacraments to the peoples’,® was, therefore, the
source of the unity of the Church. The fact that only the priests could
administer the sacraments on which Christian society depended set them
apart from the rest — the legal aspects of this separation appear in
Carolingian legislation!® —and exalted them above the laity. So Agobard of
Lyons, in a treatise attacking the subservient status of the priesthood in
Carolingian society in the 820s, argued that ‘even unrighteous priests can
administer the sacraments in which the salvation of the people consists,
which righteous laymen cannot do’. Therefore laymen must submit to
priests, rather than treating them as menials.*!

While the image of the Church as corpus Christi in Carolingian tradition
focused on the corpus mysticum of the Eucharist, the image developed in the
eleventh and twelfth centuries in the form of the exegesis of the Pauline text
1Cor. 12, 12—27, ‘Forjust as the body isonc and has many members, . . .so it
is with Christ. . .12 The Pauline image of corpus/membra was invaluable to

5. Louis the Pious, Praeceptum ad Hetti archiepiscopum (819), MGH Cap. 1, 356: ‘catholicae ecclesiae,

quae est corpus eius in qua et nos membrum ipsius per bona opera effici cupimus’.

6. Notably Agobard of Lyons, Adversus legem Gundobadi 2—4, PL 104, 113ff.

. Cf. Lubac 1949, pp. 32ff.

. Haimo [of Auxerre?}, Expositio in [ Corinthios X.17, PL 117, $64: *panis qui consecratur in Ecclesia,
unum corpus Christi . . . quod a multis sacerdotibus per universum orbem sanctificatur et facit
unum corpus Christi esse’. Cf. Morrison 1964, pp. 37ff.

9. Rabanus Maurus, De clericorum institutione 1.2, PL 107, 297¢C: ‘Iste autem ordo praeponitur in
Ecclesia, quia iure in sanctis deservit et sacramenta populis dispensat.’

10. Conquered Saxony presents an extreme example: Capitulatio de partibus Saxoniae, MGH Cap. 1,
68F. Cf. ibid. 1, 367; 2, 429.

11. Agobard, De privilegio et iure sacerdotii 7, PL 104, 1348: ‘tamen sacramenta in quibus salus populi

consistit agere possunt iniusti sacerdotes, quod non possunt iusti populares’.

12. Cf. Struve 1978, pp. 98ff.
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the eleventh-century reformers who sought to express the dominant role of
the sacerdotium in the body of Christ. ‘The clerical order is foremost in the
Church’, wrote Cardinal Humbert of Silva Candida, ‘like the eyes in the
head . . . The lay power is like the breast and the arms to obey and defend
the Church.’!? In the Investiture Contest the polemicists of the papal and
imperial parties vied with each other in the physiological elaboration of the
body of Christ. For imperial polemicists the caput was the temporal
authority. ‘Holy Church has a head, which is the regnum, and a heart, which
is the sacerdotium . . . The priesthood is understood to be both heart and
stomach, because the whole people is ruled by them in spiritual matters.”14
The encyclopaedist and populariser of ‘Gregorian’ ideas, Honorius
Augustodunensis, provided a detailed proof that the sacerdotium was the
head of the Church: ‘the eyes are the teachers, namely the apostles; the ears
are the obedient, namely the monks; the nostrils are the discreet, namely the
masters; the mouth, those who speak good words, namely the priests’.!5

The most influential version of the image to emerge from the struggles of
the reform papacy — a version borrowed from papal letters of the fifth
century!® — was that the Roman church was the head of the corpus Christi.
Cardinal Humbert argued in his treatise De sancta Romana ecclesia that if the
papal head of the Church was unhealthy, the member churches could never
be sound: an urgent appeal for the continuance of the papal reform
movement.!” Peter Damian, hermit and reforming cardinal, wrote of the
Roman church as ‘head of the whole Christian religion’ in his treatise of
1059 rebuking the church of Milan for her rebellion against the reform
papacy.'® For Pope Gregory VII likewise, Rome was caput, the other
churches, membra.'® A further development of the Pauline image as an
expression of the primacy of the Roman church is found in the writings of
Bernard of Clairvaux. Reproving the Romans for their desertion of his

13. Humbert, Adversus simoniacos m1.29, MGH Libelli 1, 235: ‘Est enim clericalis ordo in ecclesia
praecipuus tanquam in capite oculi . . . Est et laicalis potestas tanquam pectus et brachia ad
obediendum et defendendum ecclesiam.’

14. Orthodoxa defensio imperialis 3, ibid. 2, 536: ‘Habet autem sancta ecclesia caput quod est regnum,
habet cor quod est sacerdotium . . . Cor autem et stomachus intelligitur sacerdotium, quia in rebus
spiritualibus per eos totus populus gubernatur.’

15. Honorius Augustodunensis, Expositio in Cantica Canticorum 1.1, PL 172, 361C: ‘ut puta oculi sunt
doctores ut apostoli, aures obedientes ut monachi, nares discreti ut magistri, os bona loquentes ut
presbyteri’. 16. Cf. Ullmann 1970, pp. 6—7.

17. Humbert, De sancta Romana ecclesia, fragment A, ed. Schramm 1962, 2, pp. 128—9. Humbert would
have found in the Pseudo-Isidorean Decretals the statement that the apostolic see is cardo et caput
omnium ecclesiarum (Pseudo-Anacletus, Epistola 111.34), but the crucial reference, 1 Cor. 12, 12-27, is
absent from Pseudo-Isidore.

18. Peter Damian, Opusculum v (Actus Mediolani), PL 145, 89cC: ‘caput totius Christianae religionis’.
19. Gregory VII, Registrum 1v.16, 1x.29.
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protégé, Pope Eugenius I1I in 1146, Bernard wrote: ‘There is pain in the
head and therefore pain cannot be a stranger to even the least and most
distant parts of the body . . . Because the head s in pain, the body —of which
I myself am a member — cannot escape suffering. So, foolish Romans . . .
youdisfigure your head and the head of all men.’2° In this precise exegesis of
1 Cor. 12, 27, ‘you are the body of Christ and individually members of it’,
Bernard substituted for the Gregorian image of Rome as capuf and the other
churches as membra, the more intimate relationship of pope as head and the
individual Christians as members. The Gregorians understood the image of
Roma caput to signify a disciplinary and coercive control over the whole
Church. Bernard understood it to mean the papal stewardship: ‘Surrender
possession and dominion to [Christ]: keep for yourself the guardianship
(cura) . . . The steward does not own the farm; nor is the tutor lord of his
[charge and] master.’?!

Navis (Navicula). The numerous references in the Gospels to Christon board
ship (for example, Matt. 8, 23—7, Mark 4, 35—40; 6, 45—52; Luke 8, 22—5;
John 6, 16—21; 21, 1—13) were invariably understood to refer to the Church.
Bruno of Segni’s exposition of the storm on the sea of Galilee (Matt. 8, 23—4)
summarises the patristic and Carolingian exegetical tradition. “What is this
boat, if not the Church? What is the sea, if not the world? What are the
waves of the sea, if not the raging anger of persecutors and tyrants?’*2 This
scene of the storm at sea and the anxious disciples waking the sleeping Lord
inspired some striking illustrations in Ottonian Gospel books. It is likely
that the artists realised that they were depicting allegorice ‘the Church
distressed by tribulations’.23 One detail of the image of the Church as a ship
especially preoccupied medieval authors: who was the steersman
(gubernator) of the navis ecclesiae??# Carolingian theologians often stated the

20. Bernard, Epistola coxii.2, 3, PL 182, 438¢D, 4398: ‘Dolor nempe in capite est, ac per hoc minime
alienus ne a minimis quidem vel extremis quibusque corporis partibus . . . quia cum sit capitis, non
potestnon esse et corporis, cuius membrum sum ego . . . Sic fatui Romani. . . caput vestrum atque
ommnium, quod in vobis est, deturpatis.’

21. Bernard, De consideratione 1.1, 2, PL 182, 759A8B: ‘Possessionem et dominium cede huic: tu curam
illius habe . . . Numquid non et villa villico et parvus dominus subiectus est paedagogo?’

22. Bruno of Segni, Commentaria in Matthaewm .27, PL 165, 144¢: ‘Quid enim navicula, nisi Ecclesia?
Quid mare, nisi mundus? Quid motus maris, nisi persecutorum et tyrannorum saeviens
indignatio?’

23. E.g. the early cleventh-century ‘Hitda codex’ from Cologne, now Darmstadt, Hessische
Landesbibliothek Codex 1640, fol. 117r. Another example is found in the evangelistary of Otto I
painted in Reichenau ¢. 990, now in the cathedral treasury of Aachen.

24. Cf. Rahner 1947, pp. 1ff; Morrison 1964, pp. 239ff.
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traditional view that Christ was gubernator of holy Church.?5 Occasionally,
however, Carolingian documents identify a human steersman. In the Libri
Carolini Charlemagne is said to have been given the helm (gubernacula) of
the Church by Christ;2® but this seems to be the only Carolingian reference
to the king as steersman. An increasingly familiar theme in the ninth
century was that the episcopate was, if not the gubernator of the Church, at
least directly responsible to the gubernator, Christ. This version of the navis
image reflects the weakening of imperial control over the Church and the
bishops® assumption of the leading role in Christian society. In the synodal
legislation of the 840s, for example, the bishops call upon Christ, their
steersman, to give them direction.?” In the Pscudo-Isidorean Decretals
bishops figure both as the steersman’s right-hand men, the proretae (‘look-
out men’ or ‘under-pilots’) and as steersmen themselves. Pseudo-Clement I,
likening the Church to a great ship, identified the shipowner as God, the
steersman as Christ, the prorefae as bishops, the sailors as priests, the
quartermasters as deacons. Pseudo-Alexander I urged bishops to ‘steer
[Christ’s] ship rightly, lest those who dwell in her should sink and be
drowned’: the bishops are here clearly promoted to be gubernatores.?®
The navis image was used by the adherents of the reform papacy in the
torm ‘the ship of Peter’, that is, the Roman church. “Through the floods and
storms, bring me back to the harbour of peace’, wrote Peter Damian in a
prayer to St Peter.2? This image appears frequently in the writings of Peter
Damian and sometimes in the form of sagena Petri, ‘the net of Peter’, which
the great reformer used as a synonym for navis Petri.?® The term sagena is
also used in this sense in the crucial document of the carly reform papacy, the
Papal Election Decree ot 1059, which speaks of the threatened shipwreck of
‘the boat of the chief fisherman’.?! The staunch Gregorian Bishop Anselm
I of Lucca used the image of the navis Petri to emphasise the supremacy of
the Roman church. He wrote that a storm had again blown up on the sea —

25. E.g. Remigius of Auxerre, Homiliae 1x, PL 131, 9168, Cf. Rabanus Maurus, De universo xx.39, ibid.
111, §54CD.

. Libri Carolini. pracfatio, MCGH Concilia 2: Supplementum, p. 2.

27. Synod of Thionville, October 844: Cologne, November 843, MGH Capitularia 2, 113, 253.

- Pseudo-Clement 1, Epistola 114, ed. Hinschins 1863, p. 34: ‘Similis namque est omnis status
Ecclesiac magnaenavi. . . Sitergo navis huius dominus ipse ommipotens Deus, gubernator vero sit
Christus. Tum deinde proretac offictum episcopus impleat; presbyteri nautarum, diaconi
dispensatorum locum tencant.” Pseudo-Alexander L Eprstolan.a s, ed. Hinschius 1863, p. 103: "uste

tu
>

to
>

gubernant navem cius ne cohabitantes in ca demergantur aut suffocentur’.

29. Peter Damian, Carmina cxiv, Desancto Petro, PL 145, 96 1¢: “Fluctibus et spretis portum ihi redde
quictis.”  30. Cf. Woody 1970, p. 36.

3. Decretum de ordinando papa (1059) cap. 2, MGH Const. 1, §39: ‘sagena summi piscatoris procellis
intumescentibus cogeretur in naufragii profunda submergi’.

Cambridge Histories Online © Cambridge University Press, 2008



Church and papacy 257

so representing the conflict between Pope Gregory VII and King Henry IV
of Germany as a recurrence of the storm on the sea of Galilee of Matt. 8, 24 —
but that Peter, secure in his ship, feared neither wind nor waves, but cast his
net and drew into the ship an abundant multitude. Woe to those who were
not drawn on board, ‘for the faith of Peter is unavailing outside the Church
. . .He who doesnotagree with the Roman church is not a catholic.’?? This
image of the Catholic Church as the navis Petri became classical in the
formulation of Bernard of Clairvaux, as part of his exposition of papal
supremacy in the treatise De consideratione, addressed to Eugenius III. The
starting-point of his exposition is John 21, 7, the account of Peter’s leaping
from his boat to meet the risen Lord on the shore.

What does this mean? Itis surcly a sign of the unique pontificate of Peter; that while
the others had cach his own ship, he received not one ship to steer, but rather the

whole world to govern . . . To you is committed the greatest ship, made up of all
the others, the universal Church, spread through all the world.33

The navis Petri had become the Church universal. In Bernard’s exposition
all bishops, as the successors of the apostles, are gubernatores of their own
churches; but the pope has been given the whole Catholic Church ‘to steer’
(gubernandumy.

Sponsa. The most widely diffused image of the Church in the Carolingian
period was that of the Bride,3# disseminated especially in commentaries on
the Song of Solomon.?® Alcuin’s exposition is characteristic: Solomon
composed the book ‘which contains the excellent poems of the Bridegroom
and the Bride, singing the praises of the Church and Christ’.3¢ In the
Canticle commentaries the Bridegroom of the Church is Christ; but
elsewhere his identity changes. In a letter to the king, Alcuin could refer in
the space of only two sentences to the Church as the Bride of God and
as the Bride of Charlemagne.?” The more conventional usage in the
Carolingian period, however, identified the bishop as the sponsus of his
church. This idea had been current since the fourth century,?® prompted by

32. Sermo Anselmi episcopi de caritate, ed. Pasztor 1965, p. 99: ‘quoniam extra Ecclesiam Petri fides inanis
est . . . Constat catholicum non esse qui non concordat Romanae Ecclesiae.’

33. Bernard, De consideratione 11.8, 752B¢: ‘Quid istud? Nempe signum singularis pontificii Petri, per
quod non navem unam, ut ceteri quique suam, sed saeculum ipsum susceperit gubernandum . . .
tibi una commissa est grandissima navis, facta ex omnibus ipsa universalis Ecclesia, toto orbe
diffusa.” 34. Cf. Congar 1968a, pp. 77ff.  35. Cf. Riedlinger 1958; Ohly 1958.

36. Alcuin, Compendium in Canticum Canticorum, Carmen (prologus), PL 100, 641—2: ‘Hunc cecinit
Salomon mira dulcedine librum, / Qui tenct egregias Sponsi Sponsacque camenas, | Ecclesiae et
Christi laudes hinc inde canentes.”

37. Alcuin, Epistolacxivin, MGH Epp. 4, 241: ‘Surge, vira Deo electe . . . et defende sponsam domini
Dei tui. Cogita de sponsa tua.”  38. Fuchs 1930, p. 83.
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the apostle’s description of the bishop as ‘the husband of one wife’ (1, Tim. 3,
2). The idea was elaborated in canon law, especially in the context of the
translation of bishops from one see to another.?® The episcopal ring,
symbolising the bishop’s marriage to his church, is first mentioned in a
seventh-century text of Isidore of Seville.#® The significance of the symbol
was to be expounded by the early twelfth-century encyclopaedist Honorius
Augustodunensis: ‘The bishop wears a ring so that he may recognise himself
to be the bridegroom of the Church and, like Christ, may lay down his life
for her, if necessary.’*! The encyclopaedist was vaguely aware in this
definition of two distinct interpretations of the sponsus ecclesiae: the
scriptural idea of Christ as Bridegroom and the canon law idea of the bishop
as sponsus. Some Carolingian authors had also seen a contradiction here and
had resolved it by bringing in more of the dramatis personae of the Song of
Solomon: the bishops were ‘the friends of the Bridegroom’ (amici sponsi,
Canticum s, 1), who was Christ himself.42

In the age of ecclesiastical reform the image of the bishop as sponsus was
preferred;*3 and reformers intensified the image by supposing a church to
be ‘widowed’ by the death of her bishop.4# It was their acute consciousness
of the image of the bishop as bridegroom of his church which gave the edge
to the reformers’ attacks on simony and nicholaitism: a simoniac bishop
became in their eyes a bawd; an unchaste bishop, an adulterer. The
exploitation of this theme in reforming polemic occurs first in the work of
Atto of Vercelli.45 In the letters of Gregory VII both Christ and the bishops
appear in the role of sponsus. What principally concerned the great
reforming pope was that the simoniacs and schismatics failed to treat the
Church according to her dignity of sponsa but instead bought and used her
‘like a cheap female slave’ .4 Gregory VII represented his struggle against
lay domination of the Church in this favourite terminology: ‘I have been

39. The canonical material is summarised by Master Gratian of Bologna, Decretum .7 q.1 c.1-49.

40. Isidore of Seville, De ecclesiasticis officiisit. s, 12, PL83,784A. Cf. H. Leclercq, ‘Anneaux’, Dictionnaire
d’archéologie chrétienne et de liturgie, ed. F. Cabroland H. Leclercq, Paris, 1924 — , vol.1, pp. 2182-3.

41. Honorius Augustodunensis, Gemma animae1.216, PL 172, 609D: ‘Pontifex ergo annulum portat, ut
se sponsum Ecclesiae agnoscat, ac pro illa animam, si necesse fuerit, sicut Christus, ponat.”

42. E.g. Agobard of Lyons, De cavendo convictu, PL 104, 110; idem, Epistola II ad clericos Lugdunenses,
MGH Epp s, 154—5; Pope Nicholas I, JE 2819, ibid. 6, s¥9.

43. E.g. Gerbert of Rheims at the Council of Mouzon (995), Manst, Concilia 19, 1954B; Pope Clement
I, JL 4149, PL 142, s88.

44. E.g. Abbo of Fleury, Epistola xv, PL 139, 460c: ‘Romana ecclesia . . . viduata’; Gregory VII,
Registrum 11.38: ‘viduatae ecclesiae’ (Fermo).

45. Atto of Vercelli, De pressuris ecclesiasticis 2, PL 134, 71.

46. Gregory VII, Registrum 1.15: ‘Quasi vilem ancillam presumpsit emere’; ibid. 1.42, 1v.3, VIIL.13.
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concerned above all that holy Church, the Bride of God, . . . should return
to her proper dignity and remain free, chaste and catholic.’4?

The Gregorians did not devise an interpretation of the sponsa image
which reflected their preoccupation with papal supremacy over the
Church; but this omission was made good by that ardent ideologue of the
Roman primacy, Bernard of Clairvaux. Steeped as he was in the language
and imagery of the Song of Solomon, Bernard’s most frequent image for
the Church was inevitably sponsa.#® The Bridegroom of the Church is
Christ; and ‘the friend of the Bridegroom’ reappears, sometimes signifying
the episcopate, as in Carolingian writings, but also in a novel sense. ‘The
Bride of Christ is committed to you, O friend of the Bridegroom’, wrote
Bernard to Pope Innocent I1.4° Amicus sponsi was one of Bernard’s terms for
the pope,5? intended to convey the saint’s complex conception of the papal
office, at once episcopal and more than episcopal in character. The image
appears in Bernard’s analysis of the papal office in De consideratione, a
principal source of the ecclesiology of the later Middle Ages: ‘you are not
the lord of the bishops, but one of them, . . . the friend of the Bridegroom,
the bridesman (sponsae paranymphum) . . . the vicar of Christ’.51

Mater. The chaste and fertile maternity of the Church is a favourite theme of
patristic writings®2 and of Carolingian theologians. The preface of the Libri
Carolinisummarises the traditionalimage: “The Church. . .isaholy mother,
spotless, beautiful, unspoiled, fertile; who cannot lose her virginity and does
not cease to produce sons.’>> While the Fathers had generally presented the
Church as the mother of all the faithful, Pope Gelasius T had conceived rather
of the Roman church as mother of all Christians;54 and it was this version of
the mater image — ecclesia Romana mater — which was taken up by the vigorous
popes of the ninth century and by the reform papacy of the eleventh century.
Pope Nicholas I informed the Emperor Michael III that the Roman church

47. Gregory VI, JL 5271, ed. Cowdrey 1972, p. 132: ‘summopere procuravi ut sancta ecclesia, sponsa
Dei, . . . ad proprium rediens decus libera, casta et catholica permaneret.’

48. Cf Congar 1955, pp. 76ff.

49. Bernard, Epistola cxcr.2, 3588: ‘Tibi commissa est sponsa Christi, amice sponsi.”

so. Bernard, Epistolae cccxxx, ccexivin. 3 (to Innocent H); cccLvi (to Celestine II); cexxxvim.2 (to
Eugenius m).

s1. Bernard, De consideratione 1v.7, 788: ‘te vero non dominum episcoporum, sed unum ex ipsis . . .

amicum Sponsi, Sponsae paranymphum . . . vicarium Christi’.
52. Cf. Beumer 1953, pp. 4off.
$3. Libri Carolini, praefatio, pp. 1—2: ‘Ecclesia . . . est enim sancta mater, est immaculata, est praeclara,

est incorrupta, est et fecunda, quae et virginitatera amittere nescit et filios generare non desinit.”
54. Gelasius 1, Epistola 14.9, ed. Thiel 1868, p. 367.
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was his mother.3% Pope John VIII urged the Bulgarian khan to abandon the
Greeksand ‘return to your holy mother, the Roman church, whobore youin
her religious womb, . . . who holds dominion over all the peoples and to
whom flock the nations of the whole world, as to their one mother and one
head’.%¢ This fusion of the concepts of maternity and headship especially
recommended itself to the adherents of the reform papacy.?” Gregory VII
characteristically reinterpreted the maternal image as a disciplinary control
over the churches of Christendom: ‘the holy Roman church, mother and
mistress (magisira) of all the churches’.>® Bernard of Clairvaux, equally
characteristically, expunged the idea of dominance and produced an image
ofbenevolentmaternity: ‘youshould consideraboveall that theholy Roman
church is the mother — not the mistress — of the churches’.5®

In these four images of the Church — corpus Christi, navis, sponsa, mater —and

in their changing emphases, the development of ecclesiology from the

beginning of the Carolingian period to the mid-twelfth century is written.

Authority in the Church was at first wielded by ‘the king and priest’

Charlemagne, gubernator ecclesiae, sponsus ecclesiae. When imperial authority

was rendered ineffective by the political disorders of the ninth century, the

episcopate laid claim to the gubernatio of the Church. The papal reform

movement of the eleventh century achieved a radical revision of ideas of

authority in the Church, creating out of traditional materials an innovatory

papal principatus over the Church. In the new spiritual climate of the early

twelfth century Bernard of Clairvaux modified the Gregorian view of

papal government, attributing to the pope stewardship rather than

dominion. However, Bernard, like other early twelfth-century reformers,

had a most exalted idea of the papal office. Like his contemporary, Hugh of

St Victor,®? he held the pope to be the vicar of Christ. The expressions of

reverence for the papacy of both these monastic theologians would provide

valuable auctoritates for later generations of polemicists bent on defending

the papal monarchy over the Church.o!

55. Nicholas I, JE 2813, 2819, MGH Epp. 6, 508, 530.

$6. John VI, JE 3265, ibid. 7, 159:*"Revertere . . . ad sanctam matrem tuam Romanam ecclesiam, quae
te religioso utero genuit . . . et quac omnium gentium retinet principatum ct ad quam totius
mundi quasi ad unam matrem et unum caput conveniunt nationes.’

57. E.g. Peter Damian, Opuscilum v (Actus Mediolani), 91¢D; idem, Disceptatio synodalis, MGH Libelli 1,
78.

s8. Gregory VIL JL 5271, ed. Cowdrey 1972, p. 134: ‘sanctam Romanam ccclesiam omnium
ceclesiarum matrem et magistram’. Cf. Gregory VI, Registrum 1.64, VI.13.

s9. Bernard, De consideratione 1v.7, 7884a: ‘Consideres ante omnia sanctam Romanam ecclesiam . . .
ceclesiarum matrem esse, non dominam.’

60. Hugh of St Victor, De officiis ecclesiasticis 1.43, PL 177, 402: ‘Papa vicem et locum Christi tenet.’

61. The most famous examples being Bonitace VI, in Corpus Turis Canonici 1879—-81, vol. t, pp. 1245—
6; John of Paris, Tractatus de potestate regia et papali, ed. Leclereq 1942, pp. 183—4.
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Ordo clericorum

Men were created, wrote Hincmar of Rheims in 860 — borrowing the idea
from St Gregory®? — so that they might eventually fill the place in heaven
left vacant by the fallen angels.®3 The true patria of mankind, therefore, is
heaven; and it follows that heaven should be the model for the institutions of
Christian society. So, for example, John Scotus Erigena wrote c. 860 to the
West Frankish king Charles the Bald about the works of Dionysius
Areopagiticus: ‘His second [book] is entitled “The Ecclesiastical Hierarchy”
and describes the unity of human nature, redeemed by the blood of our
Saviour, ordered in the likeness of the heavenly priesthood, as far as that is
possible for mortals.”®# The translation of Pseudo-Dionysius into Latin (the
ninth-century version of John Scotus Erigena proving to be the most
influential)®® served to reinforce this idea of the terrestrial order as a
similitudo of the heavenly one. ‘The ancient father and venerable doctor’s¢
added his authority to the vision of a Church ‘consisting of angels and men;
of which a part belongs to the company of angels . . . and the other part. . .
still endures the pilgrimage on earth and sighs for the company above.”®”
This Church both on earth and in heaven participated in a single liturgy and
celebrated together the same sacraments.®8 It followed, therefore, that the
celebrants in the terrestrial Church, the only mediators between earth and
heaven — Christ’s ambassadors in the Church, as Pseudo-Isidore called
them®® —should be regarded as ‘rulers of the Church’ on earth. Priests were
‘ministers of the kingdom of God and rulers of the Christian people,
preservers and defenders of divine religion and ecclesiastical sanctity’.”?
‘Rulers of the Christian people’ by virtue of their sacramental office,

62. E.g. Gregory 1, Homiliae in evangelia xx1.2, xxx1v.3, 6=7, 11, PL 76, 11714, 1247, 1250C, 1252.

63. Hincmar, Epistola xx1, PL 126, 126Bc. Cf. idem. Opusculum LV capitulorum xu, ibid., 326A8.

64. John Scotus Erigena, Epistola, MGH Epp. 6, 160: ‘Secundus vero, cui est inscriptio de ecclesiastica
ierarchia, humanae naturae salvatoris nostri sanguine redemptae unitatem denuntiat, ad
similitudinem videlicet caelestis sacerdotii, quantum possibile est mortalibus, adhuc ordinatam.’

65. Cf. Théry 1933, pp. 18sff; Théry 1932—7.

66. Gregory I, Homiliae in evangelia11.34, 12. Cf. Nicholas I, JE 2796, p. 466; Hincmar, Opuscilum LV
capitulorum xu1, PL 126, 3250; Humbert of Silva Candida, Adversus simoniacos 1.3, MGH Libelli 1,
201.

67. Hincmar, Opusculum LV capitulorum x1, PL 126, 3254: ‘Sancta quippe Ecclesia . . . ex angelis et
hominibus constat. Quae partim ex hominibus societate angelica in ordinibus distinctis perfruens
... partim vero in ordinibus distinctis adhuc peregrinatur in terra, et ad supernam societatem
suspirat.” Cf. Odo of Cluny, Sermo I. In cathedra Sancti Petri, PL 133, 709D—10D.

68. Cf. Remigius of Auxerre, De celebratione missae, PL 101, 1262D (wrongly attributed to Alcuin);
Paschasius Radbert, De corpore et sanguine Domini vin.1-6, ibid. 120, 1286-92.

69. Decretales Pseudo-Isidorianae ed. Hinschius 1863, p, 230: ‘Christi vicarii sacerdotes sunt, qui vice
Christi legatione funguntur in ecclesia.’

70. Hincmar, De coercendo, PL 125, 1018B: ‘religiose regni Dei constitutos ministros et populi
Christiani rectores et divinae religionis atque ecclesiasticae sanctitatis conservatores ac defensores’.
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priests were also rectores ecclesiae by virtue of the office of preaching. This
favourite theme of St Gregory and of Bede’! is very frequent in
Carolingian authors. Alcuin’s advice to the clergy of Canterbury — ‘doctors
and masters of holy Scripture, let there be no lack among you of the Word
of God or of those who can rule the people of God’72 — was echoed in
synodal legislation.”? This theme of praedicatio was disseminated above all
by medieval commentaries on the Song of Solomon: for ‘the tower of
David’ (Canticum 4, 4) signified praedicatores. ‘Preachers and doctors are
compared to the tower of David, because they are always at war, fighting
for the defence of holy Church.”7# As for those who were ruled by the
rectores ecclesiae, the populus, their function was to obey. ‘It is the duty of
laymen to obey preaching, to be just and merciful.””> The key pronounce-
ment in this context was that of Pope Celestine I in 429: ‘The peopleis to be
taught, not to be followed.’”® The auctoritas of Celestine I was useful alike to
Carolingian eulogists of the sacerdotium”” and to defenders of the reform
programme of the eleventh-century papacy.”® Absorbed into the Pseudo-
Isidorean collection,’® the auctoritas was to figure in many canonical
collections.8°

It was therefore the duty of the clericalis ordo to teach; that of the laicalis
ordo to be taught. This term ordo had been central to political and
ecclesiastical thought in the West since the middle of the eighth century,
when Pope Zacharias had acknowledged the Arnulfing warlord Pippin III
as king of the Franks ‘so that ordo may not be confounded’.8! The new royal
dynasty of the Carolingians showed itself worthy of the papacy’s
confidence by establishing ordo in the Frankish Church. Ordo in this sense

71. Cf. Congar 1968a, p. 72, with nn. 57, 58.

72. Alcuin, Epistola cxxix, p. 191: ‘doctores et magistros sanctae scripturae, ne sitapud vos inopia verbi
Dei, aut vobis desint qui populum Dei regere valeant’. Cf. Epistola ccLv, p. 413.

73. E.g. Council of Attigny (822) cap. 2; Aachen (836) cap. 29, MGH Conc. 2, 471, 711-12.

74. Haimo of Auxerre, Enarratio in Cantica Canticorum, PL 117, 317D: ‘praedicatores et doctores turri
David comparantur, quia semper quasi in bello sunt, pro defensione sanctae Ecclesiae pugnantes’.
Cf. Alcuin, Compendium in Canticum Canticorum, PL 100, 651¢; Angelom of Luxeuil, Enarrationes in
Cantica Canticorum 1v, ibid. 115, 607C; Robert of Tombelaine, Super Cantica Canticorum Expositio,
ibid. 79, s09AB (wrongly attributed to Gregory I); Bruno of Segni, Expositio in Cantica Canticorum.
ibid. 164, 1257AB.

75. Alcuin, Epistola ccxi, p. 351: ‘Laicorum est obedire praedicatione, iustos esse et misericordes.” Cf.
Epistola xvi1, p. 48.

76. Celestine I, Epistola v.3 (JK 371), Mansi, Concilia 4, 469: ‘Docendus est populus, non sequendus.’

77. E.g. Alcuin, Epistola cxxxi, p. 199. Cf. Epistola xv11, p. 46.

78. E.g. Humbert of Silva Candida, Adversus simoniacos .21, MGH Libelli 1, 226; Deusdedit, Libellus
contra invasores et symoniacos 1.8, MGH Libelli 2, 307.

79. Decretales Pseudo-Isidorianae, ed. Hinschius 1863, p. s61.

80. E.g. Deusdedit, Collectio canonum 1v.44; Ivo of Chartres, Decretum xvi.14; Gratian, Decretum
D.62 c.2.

81. Annales regni Francorum a.749, MGH SS 1, 136: ‘ut non conturbaretur ordo’.
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meant the religious life regulated by the ancient canons or by the Rule of St
Benedict.?? Pope Zacharias’ use of the term ordo, approving the installation
of a new dynasty in the kingdom of the Franks, suggests the broader
meaning of ‘social and political order’.®3 An explanation of the term is
found in a sermon sometimes attributed to the missionary Winfrid-
Boniface, as part of an exposition of the image of corpus and membrain1 Cor.
12, 12—17.

So in the Church there is onc faith . . . but different dignities having their own
services. For there 1s one ordo of rulers, another of subjects; one of rich, another of
poor men; one of old, another of young men; each person making his own rules of
conduct, just as each member has its own office in the body.84

An ordo, therefore, is a social group with a special function (officium or
ministerium). This definition of the ordines within the Church was supported
by St Paul’s assurance that ‘there are varieties of service, but the same Lord’
(1Cor. 12, 5) and also by the parable of the talents (Matt. 25, 14—30). Alcuin
used the latter text in his exposition to the treasurer Megenfried of the
workings of Christian society: ‘It was not only to bishops and priests that the
Lord gave his money to be multiplied: he also gave the talents of good
works to every dignity and status, so that they may strive to administer
faithfully the grace bestowed on them. 8%

The religious concept of ordo was, therefore, extended by Carolingian
authors to the whole of Christian society, absorbing the laity into the
clerical vision of the world. Some authors conceived of two parallel ordines,
clerical and lay, the officia of the ecclesiastical hierarchy having exact
counterparts in the secular hierarchy. Pope and emperor were equivalent
ranks, as were patriarchs and patricii, archbishops and kings, metropolitans
and dukes, bishops and counts, down to the lowest levels of the two
hierarchies.®® The symmetry of this vision of Christian society appealed in

82. E.g. Concilium Vernense (755) cap. 11, MGH Cap. 1, 35: ‘placuit ut in monasterio sint sub ordine
regulari aut sub manu episcopi sub ordine canonica.’

83. See his letter to Pippin IlI, JE 2277, MGH Epp. 3, 480: ‘ut nobis [praesulibus, sacerdotibus]
orantibus et illis bellantibus, Deo praestante, provincia salva persistat’. Cf. Congar 1968a, p. 91 n.
4.

84. Boniface (?), Sermo 1x, PL 89, 860BC: ‘Sic in Ecclesia una est fides . . . sed diversae dignitates
proprias habentes ministrationes. Nam alius ordo praepositorum est, alius subditorum; alius
divitum, alius pauperum; alius senum, alius iuvenum; et unaquaeque persona habens sua propria
praecepta, sicut unumquodque membrum habet suum proprium in corpore officium.’

85. Alcuin, Epistola cx1, p. 160: ‘Non enim solis episcopis vel presbyteris pecuniam suam tradidit
Dominus ad multiplicandum, sed omni dignitati et gradu talenta bonae operationis tradidit, ut
datam sibi gratiam fideliter amministrare studeat’.

86. So Walafrid Strabo, Walafridi Strabonis liber de exordiis et incrementis quarundam in observationibus
ecclesiasticis rerum, ed. A. Knopfler, 2nd edn (Verdffentlichungen aus dem Kirchenhistorischen
Seminar, Miinchen, Reihe 1, Nr. 1), Ludwig-Maximilians University, Munich, 1899, pp. 99—100.
Cf. Jonas of Orleans, De institutione regia 1X, ed. Reviron 1930, p. 159.
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the twelfth century to Honorius Augustodunensis®” and Hugh of St
Victor,®® as well as to anonymous illuminators of manuscripts.8® More
frequent among Carolingian authors, however, than this bipartite model of
soclety was a tripartite model. “The lay ordo should serve justice and defend
with arms the peace of holy Church; the monastic ordo should love quiet and
devote itself to prayer ... The episcopal ordo should oversee all the
others.’®® This threefold division of society — laity, monks, secular clergy —
had been elaborated by Augustine and by Gregory the Great from the text
Ezekiel 14, 14, which speaks of the three just men, Noah, Daniel and Job.
These represent the three ordines among Christians: the preachers, the
continent and the ‘virtuous married people’.®! This tripartite model
continued to be acceptable to monastic theologians: it reappears in the
writings of Bernard of Clairvaux,®? Rupert of Deutz ®3 and Gerhoch of
Reichersberg.®4

Another tripartite model — that of oratores, bellatores, laboratores — became
currentin the eleventh century.®® This division, stressing social and political
function rather than spiritual condition, did not meet the ideological
requirements of the papal reform movement. Reformers preferred the
simple classification, clericalis and laicalis ordo. The transition to this bipartite
model of society in reforming terminology is visible in descriptions of
ecclesiastical councils. While reforming synods in the early eleventh
century would be attended by ‘a multitude of the diverse ordines of
Christians’,®® at the end of the century they were attended by ‘a multitude
of the diverse clerical and lay ordines’.97 The principal aim of the reformers
was to exalt the clericalis ordo above the laicalis ordo. Gregory VII's reforming
programme was described precisely in these terms by a faithful adherent:
‘He wished that the ecclesiastical ordo should not be in the hands of laymen,’
but rather should rise above them by virtue of the holiness of their conduct

87. Honorius Augustodunensis, Gemma animae 1.73, 566D—S67B.

88. Hugh of St Victor, De sacramentis Christianae fidei 1.2—4, PL 176, 417B—418cC.

89. E.g. Plumpe 1943, pp. 84-5.

90. Jonas of Orleans, Historia translationis Sancti Huberti episcopi Tungrensis1, PL 106, 389D: ‘laicus ordo
iustitiae deserviret atque armis pacem sanctae Ecclesiae defenderet; monasticus ordo quietem
diligeret, orationi vacaret . . . Episcopalis autem ordo ut his omnibus superintenderet’.

91. Cf. Folliet 1954, pp. 82ff. 92. Bernard, Sermones xxxv.1, XL.9, PL 183, 634, 652.

93. Rupert, De Trinitate et operibus eius. In Reges I1I, 10; In Ezechiel 1.23, PL 167, 1150—1, 1483—4.

94. Gerhoh, De investigatione Antichristi 1.10, MGH Libelli 3, 318.

9s5. Cf. Duby 1980.

96. E.g. Council of Poitiers (1030), Mansi, Concilia 19, 498: ‘multitudo diversorum ordinum
christianorum’.

97. E.g. Roman synod of Lent 1078, Gregory VII, Registrum v.14a: ‘diversorum ordinum clericorum
et laicorum innumerabilis multitudo’.
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and the dignity of their ordo.”®® Gregory VII's mentor, Cardinal Humbert
of Silva Candida had propounded similar aims in a polemic of ¢. 1060: ‘As
clerks are separate from laymen in their habit and protession, so they should
also be separate in behaviour and conversation . . . For just as clerks are
separated from laymen in their places and offices within the walls of the
basilicas, so they should remain in their occupations outside the walls.”??
The reformers found support for this attitude in the Pscudo-lsidorean
Decretals which (being concerned above all to protect bishops against trial
and deposition by laymen) likewise accentuated the distinction of the two
ordines of Christian society and the supremacy of the clergy.1? The work of
differentiating the two ordines involved the eleventh-century reformersin a
campaign against simony and clerical marriage — the ‘heresies’ which
blurred the distinctions between clergy and laity. Saecularia and ecclesiastica
had become inextricably mixed in Ottonian times (so reformers be-
lieved),1°! with the consequence that simony flourished. It was necessary to
eradicate the evil customs which overlaid the usages of the primitive
Church. Hence the key word in the reformers’ vocabulary was restituere: to
restore the freedom enjoyed by the clericalis ordo in the early Church, as
illustrated by the Pseudo-Isidorean Decretals. Gregory VII's great objective
was ‘to snatch [the Church] from servile oppression, or rather tyrannical
slavery, and restore her to her ancient freedom’.1°2 The synodal legislation
of the reform party —most importantly, the decrees against lay investiture —
sought to extend this same libertas to ecclesiastical property and
appointments.

‘After the great tempest’ of the Investiture Contest, ‘peace was made’ at
the First Lateran Council of 1123.193 The conciliar canons summarise the
synodal legislation of the reform papacy but omit the most contentious
items, notably the prohibition of lay investiture.1%4 Nevertheless, the
essential reform programme of the eleventh-century papacy — the
separation of the clergy from the laity ‘by virtue of the holiness of their

98. Bernold of Constance, Chronicon a.1085, MGH SS s, 444: ‘Noluit sane, ut ecclesiasticus ordo
manibus laicorum subiaceret, sed eisdem et morum sanctitate et ordinis dignitate praemineret’.

99. Humbert, Adversus simoniacos111.9, MGH Libelli 1, 208: ‘Et quemadmodum clerici a laicis habitu et
professione, sic discreti debent esse actu et conversatione . . . Nam sicut clerici a laicis etiam intra
parietes basilicarum locis et officiis, sic et extra separari et cognosci debent negotiis.”

100. E.g. Decretales Pseudo-Isidorianae, ed. Hinschius 1863, pp. 118—19, 230.

101. Humbert, Adversus simoniacos m.7, MGH Libelli 1, 206; Gregory V1L, In die resurrectionis (liturgical
text), ed. Morin 1901, p. 179.

102. Gregory VII, Registrum vir.12: ‘eam de servili oppressione immo tyrannica servitute eripere et
priscae libertati restituere’.

103. Gerhoh of Reichersberg, Commentarius aureus in psalmos. Psalmum CXXXIII, PL 194, 890cC: ‘post
tempestatemn magnam . . . pax facta est’. 104. Cf. Schieffer 1981, p. 2.
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conduct and the dignity of their ordo’ — survived undiluted. The papacy and
the episcopate continued to campaign against the adoption of lay
‘behaviour and conversation’ by the clergy; and the clericalis ordo continued
to demand special status and the enjoyment of its own laws from secular
governments.! %5 Two twelfth-century résumés of this crucial Gregorian
doctrine, one theological, the other canonical, ensured its continuing
influence. The former was written by Hugh of St Victor:

There are two ways of life, one earthly, the other heavenly . . . and according to
these two ways of life there are two peoples and in the two peoples two powers.. . .,
one inferior, the other superior . . . As the spiritual life is more worthy than the
carthly life. . ., so the spiritual power is superior to the earthly or secular power in
honour and dignity.1%¢

This statement of the superiority of the clericalis ordo was a prominent
auctoritas in the writings of later medieval polemicists.!°7 Equally influential
was the canonical statement of Master Gratian of Bologna. Gratian
attributed it to Jerome, but its origin remains mysterious.!°® “There are two
kinds of Christians’, clergy and laity. The genus clericorum wears a tonsure, as
acrown. ‘For they are kings; that is, they rule themselves and others by their
virtues and so they have a kingdom in God.’%°

Canon law

The compilers of canon law collections in these four centuries sought to
quarry from the ancient traditions of the Church a set of rules of right
conduct. ‘The Greek word *“‘canon” is called in Latin “‘rule” (regula). A rule
1s so called because it leads to what is right . . . or because it shows a pattern
of righteous living (norma recte vivendi).’''® The canonist was both
researcher and publicist, seeking general recognition for the rules which he
had adduced, as the ‘Common law of the Church’.1'! The researcher
sought ever farther afield for these canons. The canonical collections

105. Cf. Cheney 1956, pp. 104ff.

106. Hugh of St Victor, De sacramentis Christianae fidei 11.2, 4, PL 176, 418: ‘Duo quippe vitae sunt: una
terrena, altera caelestis . . . Duas esse vitas et secundum duas vitas duos populos; et in duobus
populis duas potestates . . . Quanto autem vita spiritualis dignior est quam terrena et spiritus quam
corpus, tanto spiritualis potestas terrenam sive secularem potestatem honore ac dignitate
praecedit.” 107. See below, pp. 299—300.  108. Cf. Prosdocimi 1965, pp. 10sff.

109. Gratian, Decretum c.12 q.1 ¢.7: 'Duo sunt genera Christianorum . . . Hi namque sunt reges, id est se
et alios regentes in virtutibus et ita in Deo regnum habent.’

110. Isidorus Mercator, Praefatio 3, ed. Hinschius 1863, p. 17, quoting from the Hispana: ‘Canon autem
graece, latine regula nuncupatur. Regula autem dicta quod recto ducit . . . vel quod normam recte
vivendi praebeat.” 111. Cf. Kuttner 1947, p. 391.
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inherited by eighth-century Western Christendom — the Dionysio-
Hadriana, the Hispana and Quesnelliana — largely contained conciliar
canons.!'2 In the eighth-century collection Hibernensis the writings of the
Fathers are cited, apparently for the first time in the West, as equivalent in
legal authority to conciliar canons.!1? In the late ninth-century Collectio
Anselmo dedicata Roman law is absorbed into the canons;!'4 and in the
eleventh-century Gregorian collections the Bible and gesta, Christian
history, furnish canonical materials.?!5 To weld all these heterogeneous
materials into a universally accepted body of Church law a legitimising
source of auctoritas was urgently needed. The solution adopted by canonists
— that the assent of Rome validates the canons — was prompted by two
crucial texts. Pseudo-Isidore, drawing on a well-established authentic
tradition,!1° taught that no council was valid unless it was summoned or
approved by the pope.*!'7 A much older text, the Decretum Gelasianum de
recipiendis et non recipiendis libris,'1® cataloguing the writings held by the
Roman church to be canonical, suggested that no work ‘could enter
Christian tradition without papal sanction. It was on this basis that the
Gregorian canonists formulated their theory of ‘consonance’ canon law is
that which does not contradict the decrees of the popes.11? Master Gratian
of Bologna summarised their arguments in his dictum, ‘The holy Roman
church confers right and authority on the sacred canons.’t2°

Canon law studies had been initiated in the mid-eighth century by the
papacy, the educator of Western Christendom in all things Roman. Pope
Zacharias in 747 sent to the Frankish mayor of the palace, Pippin III, a
collection of canons drawn from the Dionysiana.1?! The complete Dionysio-
Hadriana was presented by Pope Hadrian I to Charlemagne on his visit to
Rome in 774, the king promising never to depart from that law. Thereafter
knowledge of the great collections of canon law of the early Church was
disseminated in Francia as part of Charlemagne’s programme of reforming

112. Cf. Wurm 1939; Munier 1966, pp. 400ff.; Fournier and Le Bras 1931, vol. 1, 24ff, 68ff, 94—5.

113. Munier 1957, pp. 7, 25ff, 95.

114. Besse 1959, pp. 207ff; Mor 1935, pp. 281ff.

115. See e.g., Fournier 1920, pp. 336, 350—1.

116. Cf. Kuttner 1947, p. 392 n. 20.

117. Isidorus Mercator, Praefatio 8; Pseudo-Marcellus, Epistola 1.2, 11.10; Pseudo-Julius, Epistola1r.s, 13;
Pseudo-Athanasius, Epistola 2; Pseudo-Damasus, Epistola 9; Pelagius Il, Epistola 1, ed. Hinschius
1863, pp. 19, 224, 228, 459, 471, 479, 503, 721.

118. Decretum quod dicitur Gelasianum, ed. Dobschiitz 1912.

119. E.g. Bernold of Constance, De excommunicatis vitandis, MGH Libelli 2, 135. Cf. Kuttner 1947, p.
135.

120. Gratian, Decretum C.25 q.1 dictum post c. 16: ‘Sacrosancta Romana ecclesia ius et auctoritatemn sacris
canonibus impertitur.”  121. Codex Carolinus 3, MGH Epp. 3, 470ff.
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and disciplining the Church.??? The royal capitulary of 789, Admonitio
generalis, urging the clergy to be diligent in observing the canons, has as an
appendix a canonical collection including sixty texts from the Dionysio-
Hadriana.123 At the council of Aachen in 802, according to the ‘Annals of
Lorsch’, Charlemagne commanded that ‘all the canons’ and ‘the decrees of
the popes’ be observed by all the clergy.t?# (It is not clear which canonical
collections are here intended: in Carolingian church councils from the mid-
eighth century bishops consulted the Quesnelliana, the Dionysio-Hadriana,
the Vetus Gallica and the Hispana, regarding no collection as more
authoritative or ‘official’ than another.)12% As it was the king’s duty to
render to each man his right,!2¢ so Charlemagne in his capitularies
guaranteed to the clergy the unrestricted enjoyment of their own laws.127
‘In that time, at the instigation of the lord Charles, wisdom began to prevail
and, at the command of the said Charles, the most glorious king of the
Franks, canonical authority began to be investigated in detail.” So wrote the
historian of the church of le Mans, thinking in particular of the practice of
trial by synod for accused clergy. 128 The sacerdotium, therefore, enjoyed the
privileges of canon law at the king’s command — an arrangement which
demanded for its success the active co-operation of a king as powerful as
Charlemagne.

After Charlemagne’s death a series of Frankish reforming councils — Paris
(829), Aachen (836), Meaux-Paris (84 5/6) —assumed the role of champion of
the clerical right to the canones.??® These councils failed, however, to deal
with the threats to the sacerdotium caused by increasing political disorder.
Laymen encroached upon the administration and property of the Church;
the secular power deposed bishops and tried clergy for criminal offences
without recourse to a synod. It was especially the latter affront to clerical
independence which inspired the compilation of the Pseudo-Isidorean
Decretals. Who was responsible for the forging of this immensely
influential canonical collection remains controversial. The most recent
investigation locates the forgers among the supporters of the deposed

122. Cf. Clercq 1936, p. 171. 123, Admonitio generalis, MGH Cap. 1, s2ff.

124. Annales Laureshamensesa.802, MGH SS 1, 39: "fecit episcopos cum presbyteris seu diaconibus relegi
universos canones, quas sanctus synodus recepit et decreta pontificum et pleniter iussit eos tradi
coram omnibus episcopis, presbyteris et diaconibus’.

125. Cf. Fuhrmann 1972-4, vol. 1, p. 143. 126. Codex lustinianus, Institutiones 1.1, 3.

127. E.g. Karoli Magni Capitulare primum (769), MGH Cap. 1, 44ff. Cf. Morrison 1964, pp. 31ff.

128. Gesta episcoporum Cenomannensium 17, ed. Mabillon 1723, p. 288: *Sed illo in tempore iam sapientia
ordinante atque instigante domno Carolo, pollere coeperet et canonica auctoritas, praecipiente iam
dicto Carolo gloriosissimo Francorum rege, enucleatim perscrutari.’

129. Cf. Ladner 1968, p. 45.
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Archbishop Ebo of Rheims and the opponents of his successor, Hincmar —
himself ironically one of the earliest users of the compilation.!3% The
purpose of the forgery is more easily determined. Pseudo-Isidore was above
all concerned with the rights of bishops, ‘the eyes of the Lord’, ‘pillars of the
Church’, ‘the chief priests’, ‘servants of God’, ‘throne of God’, ‘gods’,
‘saints’.131 Bishops, according to Pseudo-Isidore, are ‘the keys’ of the
Church, to whom is given the power of binding and loosing.13? The main
concern of the decretals is to protect suffragan bishops from the control of
their metropolitans, of provincial synods and of the secular power;
especially to inhibit criminal proceedings against bishops and to prevent the
possibility of their deposition. The decretals, therefore, severely limit the
right of accusation of bishops. No one known to be hostile to a bishop may
accuse him in a secular court. No layman, no foreigner, no freedman may
accuse a bishop; nor can he be accused by an inferior. If proceedings are
initiated against a bishop, the accused must first be restored to all his rights
and property. He cannot be condemned without the testimony of seventy-
two trustworthy witnesses. At any moment of the trial the bishop may
suspend proceedings by appealing to the superior authority of the primate
or the pope.133

It was in this context that papal authority was important to Isidorus
Mercator. To be sure, Pseudo-Isidore exalted the authority of the pope. His
115 forged and 125 falsified papal letters represent the Church as ruled from
its earliest days, even to the minute details of her existence, by papal decree.
Pseudo-Isidore made the validity of councils dependent on papal approval
and referred the judgement of accused bishops to Rome. 134 Butit was in the
interests of protecting the episcopate that the jurisdiction of the papacy was
so greatly extended by the False Decretals. Rome was the beneficiary of
Pseudo-Isidore’s concern to defend the independence of the suffragan
bishops: he gave the pope the right to judge bishops, so as to deny that right
to the more dangerous local authorities of the metropolitan and the king.

The history of canon law from the late ninth to the mid-twelfth century
is often the history of the Psecudo-Isidorean Decretals. Successive genera-
tions of canonists borrowed from the False Decretals auctoritates for their
own systematic collections — culminating in the 400 texts of Pseudo-Isidore
which came by various routes into the Decretum of Master Gratian of
Bologna.!3% These excerptors would not necessarily share the priorities of

130. Fuhrmann 1972-4, vol. 1, pp. 195ff, 211ff. 131. Ibhid., p. 146.

132. Cf. Decretales Pseudo-Isidorianae ed. Hinschius 1863, pp. 41, 243.

133. Cf. Feine 1964, pp. 394, 435; Fuhrmann 19724, vol. 1, pp. 41ff. 134. Sce below, pp. 285-6.
135. Corpus Iuris Canonici 1879-81, vol. 1, Prolegomena pp. xxvff; Fuhrmann 19724, vol. 1, pp. 566ft.
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Pseudo-Isidore; so that the great forger would become — especially in the
later eleventh century — the champion of causes very different from (and
sometimes diametrically opposed to) those which the decretals were
intended to promote. Only one of the important systematic collections of
our period sympathised entirely with Pseudo-Isidore’s outlook and made
excerpts from the decretals without distorting their sense: the Decretum of
Bishop Burchard of Worms (1000—25), the most widely disseminated
repository of Pseudo-Isidorean materials for most of the eleventh cen-
tury.136 At first sight Burchard’s sympathy with the attitude of Pseudo-
Isidore is unexpected: the latter was concerned to defend bishops against the
encroachments of the secular power; Burchard acquiesced in the ‘Ottonian
system’. He was a characteristic product of that ‘system’, trained in the
imperial chapel, enjoying the favour of the Emperor Henry II, entrusted
with the work of government and the execution of imperial policy.137 Yet
though he would not attack royal rights over the Church, Burchard was a
defender of the ordo episcopalis. He took from Pseudo-Isidore those passages
which defined the authority of suffragan bishops and hedged them about
with procedural defences against their accusers.! 28 In this context Burchard
dealt with the role of the papacy. His few texts referring to the papacy are
concerned, not with the position of Rome relative to the other churches of
Christendom, but with Rome as a court of appeal for accused bishops.
Burchard was not interested in Pseudo-Isidore’s account of the papal
plenitudo potestatis; and this is surprising, because one of his fontes formales was
particularly interested in that subject. Burchard drew some of his Pseudo-
Isidorean material, not directly from his copy of the False Decretals, but
from earlier systematic collections, notably the Collectio Anselmo dedicata,
dedicated to Archbishop Anselm II of Milan (882—96).129 Here he found an
author full of reverence for the Roman church,'4? whose excerpts from
Pseudo-Isidore were chosen to corroborate his idea of the Roman primacy.
This anonymous canonist began most of the twelve books of his collection
with papal decretals, especially those of Pseudo-Isidore, in order to mark his
special respect for papal decretals before other sources of canon law. For the
same reason he cited in all 514 texts from Pseudo-Isidore and 268 from Pope
Gregory I. The passages which he excerpted from the False Decretals
emphasised in particular the Roman primacy founded by Christ and the

136. Cf. Fournier 1911, pp. 451ff; Meyer 1935, pp. 141ff.

137. Cf. Fleckenstein 1966, pp. 88—9, 114ff.  138. Cf. Fuhrmann 19724, vol. 1, pp. 480ff.
139. Cf. Fournier and Le Bras 1931, vol. L. p. 375.

140. Cf. Fournier 1911, pp. 475ff; Besse 1961/2, pp. 67ff.
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junior role of Constantinople and all other churches.t4! The author of the
Collectio Anselmo dedicata, by citing Pseudo-Isidore’s statements concerning
the papacy out of their Pseudo-Isidorean context—the protection of bishops
~ created an abbreviated version of the False Decretals concerned with
Rome’s supremacy in the constitution of the Church. Anselmo dedicata’s
version of Pseudo-Isidore anticipates that of the Gregorian canonists.
The main concern of the canonists of the eleventh-century papal reform
movement was the definition of the privilegium Romanae ecclesiae. The
interest of Hildebrand-Gregory VIl in the canons was indeed confined to
this theme, as he indicated as early as 1059, when he requested from Peter
Damian a treatise demonstrating ‘how great is the privilege of the Roman
church in ecclesiastical cases’.!4? The canonists whom contemporaries
regarded as the discipuli of Gregory VII'43 placed the greatest emphasis on
this privilegium in their collections. Bishop Anselm II of Lucca — whose
collection is described in the twelfth-century Barberini codex as ‘completed
at the command and according to the direction’ of Gregory VI[*44 —
devoted books 1 and 11 of his Collectio canonum (comprising 171 capitula) to
the primacy of Rome. 14> Here the canonist ascribed to the Roman church a
jurisdiction extending not only over the whole Church, as a tribunal before
which the causae maiores must be brought and where the appeals from all the
churches are heard; but also over emperors and kings. The Collectio was well
described by Anselm’s anonymous biographer as an apologeticus ‘by which
he defended the judgement of the lord pope [Gregory VII]and all his actions
and commands with canonical arguments and confirmed them with
orthodox authorities’.14® Anselm was indeed concerned to justify Gregory
VII’s conception of the primacy, which based the unity of the Catholic
Church on the single principle of obedience to Rome. 147 This was likewise
the intention of his contemporary, Cardinal Deusdedit, expressed in the
prologue of his canonical collection (addressed to Pope Victor I1I): ‘desiring
to reveal to the ignorant the privilege of authority by which [the Roman

141. E.g. Collectio Anselmo dedicata 1.7-8 (Christ’s commission of the primacy to Peter and Clement),
118 (Constantinople is iunior to Rome). Cf. Fuhrmann 1972—4, vol. 1, p. 432.

142. Peter Damian, Opusculum v (Actus Mediolani), 898; ‘Privilegium Romanae ecclesiae . . .
quantumgque vigorem ad disponendam ecclesiastici status contineat disciplinam.’

143. Cardinalium schismaticorum scripta 1m1.13, MGH Libelli 2, 399.

144. Fournier 1901, p. 451: ‘facta tempore VII Gregorii sanctissimi papae a beatissimo Anselmo Lucensi
episcopo . . . cuius lussione et praecepto desiderantis consummavit hoc opus’.

145. Cf. Fournier 1920, pp. 271ff.

146. Vita sancti Anselmi episcopi Lucensis 26, MGH SS 12, 21: ‘Apologeticum unum . . . compilavit,
quibus domni papae sententiam et universa eius facta atque praecepta canonicis defenderet
rationibus et approbaret orthodoxis auctoribus.” 147. Cf. Miccoli 1966, pp. 1871f.
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church] is pre-eminent in the Christian world . . . Thave brought together
in one place whatever is most important among the various authorities of
the holy Fathers and the Christian princes.’!4® The subject-matter of
Deusdedit’s collection, therefore, was not the whole field of ecclesiastical
legislation but its most vital aspect, the privilegium auctoritatis Romanae
ecclesiae. By means of ‘authorities of the holy Fathers’ he would define the
nature of this privilege; while ‘authorities of the Christian princes’ would
demonstrate that the privilege was universally recognised throughout
Christendom.

A generation ago it was a commonplace of historians that these
Gregorian canonists derived their exalted view of the papal primacy from
Pseudo-Isidore.14? It is true that Pseudo-Isidore was the principal fons
formalis of the canonical collections compiled by the adherents of the reform
papacy. It is not true, however — as the exhaustive researches of Horst
Fuhrmann have shown — that the supporters of the reform papacy
‘rediscovered’ Pseudo-Isidore or that they drew their conception of the
Roman primacy directly from the pages of the False Decretals. ‘It was not
Pseudo-Isidore but the Church that was rediscovered’ by the reformers, 159
who took from Pseudo-Isidore only what agreed with their view of the
constitution of the Church. Their reinterpretation of Pseudo-Isidore is
apparent as early as 1053, when Pope Leo IX intervened in the African
Church to settle the primatial dispute in favour of Carthage. In the two
papal letters concerning this dispute (probably composed by Cardinal
Humbert of Silva Candida)!5! Pseudo-Isidore is cited in defence of the
supremacy of the Roman bishop, which enables him to settle the differences
of other churches. Here the Pseudo-Isidorean statement of the papal
primacy is cited, not as a protection for the other bishops, but as a definition
of the position of the papacy vis-i-vis the whole Church. The rank of
Carthage as prima sedes in Africa was assured by the African councils and
‘what is greater still, by the decrees of our venerable predecessors the
Roman bishops’. 132 What was of secondary interest to Pseudo-Isidore,
therefore, was made of primary importance in the reformers’ quotations

148. Die Kanonessammlung des Kardinals Deusdedit, ed. Wolf von Gianvell 1905, pp. 2—3: ‘Itaque ego
auctoritatis ipsius privilegium, quo omni Christiano orbi preminent, ignorantibus patefacere
cupiens . . . ex variis sanctorum patrum et Christianorum principum auctoritatibus potioribus
quibusque in unum congestis . . . defloravi.’

149. E.g. Michel 1943; Michel 1947, pp. 65ff; Jordan 1958, pp. 125-6; Haller 1962, p. 232.

150. Fuhrmann 1972—4, vol. 1, pp. 280ff, 339ff. 151. So Michel 1943, pp. 185ff (Exkurs 1).

152. Leo IX, JL 4305, PL 143, 729D: ‘quod maius est, ex venerabilium praedecessorum nostrorum
Romanorum praesulum decretis’. Cf. Fuhrmann 1972—4, pp. 343ff.
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from the False Decretals. Pseudo-Isidore’s main concern — to defend bishops
taced with judicial proceedings and to inhibit their accusers — came to seem
irrelevant, even dangerous, to the eleventh-century reformers. Peter
Damian addressed to Pope Alexander Il between 1065 and 1071 a treatise
attacking the immunity from accusation granted to bishops by the letters of
Pseudo-Fabian and Pseudo-Anacletus.

The statement, ‘It is not permissible for a son of any church to bring charges against
hisown bishop . . . beforea greater church’ is too incongruous and utterly contrary
to ccclesiastical discipline . . . Sce what is claimed: ‘I am a bishop, a pastor of the
Church, and T must not suffer the annoyance of accusations from the flock
committed to me: for the sake of the faith it is right that I should be borne with
cquanimity, even if I am of cvil character.” . . . Let this cunning subterfuge be
abolished, so that . . . {no one| may enjoy immunity for the sins which he has
committed. Let free access be permitted to just grievances and complaints made at

the primatial sce 152

Gregory VII came to see the Pseudo-Isidorean immunity of bishops as a
major obstacle to reform.!54

It is not surprising, therefore, to find that the Gregorian canonists
interpreted and reworked their Pseudo-Isidorean material, often in a sense
quite opposite to that intended by the author. Their approach can be
illustrated from the carliest reform manual, the Collection in Seventy-Four
Titles. The collection contains 148 fragments from Pseudo-Isidore among
its 315 canons; and it has not unreasonably, therefore, been claimed that the
canonist’s idea of the Church, and especially of the status of the papacy, was
derived from the False Decretals.'33 However, closer examination of the
collection reveals that the canonist imposed his own view of Church and
papacy upon his Pseudo-Isidorean material. His first section, ‘On the
primacy of the Roman church’, contains a chapter attributed to Anacletus:

The holy Roman and apostolic church . . . obtained the primacy from the Lord our
Saviour himself. . . Thercfore this apostolic sce was made the hinge and head of all
the churches by the Lord and by no other; and just as the door is ruled by the hinge,
so all the churches, as ordered by the Lord, are ruled by the authority of this holy

153. Peter Damian, Epistolae 1.12, PL 144, 215D, 217¢, 218¢: ‘[llud etiam, quod dicitur: *“Non licere
cuiuslibet ecclesiae filium ad maiorem ecclesiam proprii reatus episcopi . . . deferre”, nimis
absonum ct prorsus ecclesiasticac disciplinae probatur adversum. . . . Sed ecce dicitur: Ego sum
cpiscopus, ego sum pastor ccclestae, non debeo a commissis ovibus accusationum patere molestiis;
ctenim in causa fidei dignus sum etiam in pravis moribus acquanimiter ferri . . . Tollatur haec
subtertugii versuta calliditas: ut is . . . immunitatem commissi piaculi non lucretur. lustis ergo
querelis liber pateat aditus, liceat apud primatem ecclesiam conqueri.” Peter Damian here refers to
Pseudo-Fabian, Epistola1.22; Pseudo-Anacletus, Epistolanr. 39, ed. Hinschius 1863, pp. 165, 85. Cf.
Ryan 1956, p. 129. i54. Cf. Robinson 1978a, pp. 103ff.  155. E.g. Michel 1953, pp. 83ff.
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sce. Therefore, refer to the summit of this holy see, as your head, the more difhcult
cases which arisc among you.1%¢

This chapter creates from three disparate sentences from the third letter of
Pseudo-Anacletus, linked together by the interpolated adverbs ergo and
igitur, a justification of the supreme judicial authority of the papacy. It was
this canonist’s practice to substitute for the term canones in his Pseudo-
Isidorean texts the interpolation decreta praesulum Romanorum, so making
papal decrees the canonical norm.'®7 Elsewhere the canonist altered the
sense of the text of Pseudo-Fabian prohibiting the expulsion of bishops
from their sees by adding the words ‘without the authority of the Roman
pontiff”;15% and by a similar interpolation made the translation of bishops
dependent on ‘the authority and permission of the holy Roman see’.1%° Not
only did the canonist amend the False Decretals in the interests of
subordinating the episcopate to the papacy. He also departed from Pseudo-
Isidore’s intention of giving a special status to bishops by extending to the
whole clergy the safeguards which Pseudo-Isidore devised for the
episcopate alone (episcopus is amended to pastor vel rector ecclesiae)1 and by
ascribing to monasteries the privileges intended by Pseudo-Isidore for
episcopal churches (monasteria and abbas are interpolated in the Pseudo-
Isidorean text).t®! These drastic revisions of Pseudo-Isidore’s view of the
Church were transmitted by the Collection in Seventy-Four Titles to later
reform collections, to the Panormia of Ivo of Chartres (which succeeded
Burchard’s Decretum as the most influential compilation before Gratian) and
to Master Gratian’s Decretum.162

In the Gregorian canonical collections the papal authority absorbs all
other authority in the Church; so that, for example, the Pseudo-Isidorean

156. Collectio in LXXIV titulos digesta 2, ed. Gilchrist 1973, p. 20: ‘Sacrosancta Romana et apostolica
ecclesia . . . ab ipso Domino salvatore nostro primatum obtinuit . . . Ergo haec apostolica sedes
cardo et caput omnium ecclesiarum a Domino et non ab alio est constituta, et sicut cardine ostium
regitur, sic huius sanctae sedis auctoritate omnes ecclesiae Domino disponente reguntur. Igitur si
quae causae difficiliores inter vos ortae fuerint, ad huius sanctae sedis apicem eas quasi ad caput
referte.” (Pseudo-Anacletus, Epistola 11.30, 34, ed. Hinschius 1863, pp. 83—4) Cf. Fuhrmann r972—
4, vol. 1, pp. 492ff. 157, Collectio in LXXIV titulos 291, 307. '

158. Ibid., 91: ‘sine auctoritate Romani pontiticis’. Cf. Pseudo-Fabian, Epistola n.19, 20, ed. Hinschius
1863, p. 165.

159. Collectio in LXXIV titulos 188: ‘sine sacrosanctae Romanae sedis auctoritate et licentia’. Cf. Pseudo-
Anterius, Epistola 1.2, 4, ed. Hinschius 1863, pp. 152-3.

160. Collectio in LXXIV titulos 86. Cf. Pseudo-Felix 1, Epistola1.12, ed. Hinschius 1863, p. 488. See also
Collectio in LXXIV titulos 8o.

161. Collectioin LXXIV titulos 24. Cf. Pseudo-Anacletus, Epistolat.15. See also Collectio in LXXIV titulos
301.

162. E.g. Anselm of Lucca, Collectio canonum 111.40, 48, 76, 89; v1.90; X11.2; Ivo of Chartres, Panormia
n1.69; Gratian, Decretum .23 q.1 ¢.2; C.7 q.1 ¢.34; C.25 Q.1 C.1I.
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expression apostolica et synodali auctoritate becomes in the Collectio canonum of
Anselm of Lucca simply apostolica auctoritate.*®3 Pseudo-Fabian’s declara-
tion that an heretical bishop should be ‘accused either to his primate or to the
apostolic see’ was amended by Anselm of Lucca to read ‘accused by his
primate to the apostolic see’, so sweeping aside the rival authority of the
metropolitan.164 This Roman centralism sprang from the conviction that
obedience to the papacy could alone guarantee the unity of the Church. The
idea is developed in the rubrics of book 1 of Anselm’s collection. The
Church must unite around the successor of Peter, from whom the
ecclesiastical order derives its origin. Whoever has grieved the pope does
not receive Christ: therefore we must not speak to one to whom the pope
does not speak. We must never depart from the edicts of the Roman church:
to do so incurs great danger.1% The safety of the Catholic faith and the
assurance of salvation depend on obedientia: the obedience owed by the
whole clericalis ordo and by the whole societas christiana to the pope. Failure to
obey is not simply a breach of ecclesiastical discipline, but heresy. This
doctrine — ‘the sacred canons brand as heretics those who do not agree with
the Roman church’ — was stated by Peter Damian in the context of the two
crises of disobedience which assailed the early reform papacy: the resistance
of Milan and the schism of the antipope Cadalus of Parma (1062—4).166 The
doctrine was adopted by Gregory VII as a weapon to wield against
disobedient bishops;'%7 and entered canon law.'%® This equation of
disobedience with heresy inspired the major innovation in the Gregorian
canonical collections: the devising of measures to deal with the haeretici and
schismatici. In the late 1070s the Collection in Seventy-Four Titles was given an
appendix De excommunicatione (probably by Bernold of Constance); ¢ and
the Gregorian canonists of the following decade included a section De iusta
persecutione in their collections.!”® From the writings of Augustine against
the Donatists and those of Gregory I against the Lombards Anselm of Lucca
drew ajustification of ‘righteous persecution’. The Church has the power of
coercion, to correct the wicked and to bring schismatics back to obedience.

163. Anselm of Lucca, Collectio canonum x1.8. Cf. Fuhrmann 19724, vol. 1, pp. s2off.

164. Anselm, Collectio canonum 1.3 1: “a primate suo ad sedem apostolicam’. Cf. Pseudo-Fabian, Epistola
11.23, ed. Hinschius 1863, p. 166. This text is cited in the Collectio in LXXIV titulos 78 without
emendation.

165. Anselm, Collectio canonum 1.2, s, 6, 11, 12, 16, 62. Cf. Fliche 1946, pp. 348ff.

166. Peter Damian, Opusculum v (Actus Mediolani) (1059); Epistolae 1.20 (1062): ‘eos sacri canones
hereticos notant qui cum Romana ecclesia non concordant’. Cf. Ryan 1956, pp. 63ff, 78ff.

167. Gregory VII, Registrum vi.24; Odo of Ostia, letter to Bishop Udo of Hildesheim, MGH Die Briefe
der deutschen Kaiserzeit s, 26. Cf. Gregory VII, Registrum 11.55a, no. 26.

168. Deusdedit, Collectio canonum 1.167. Cf. Hofmann 1933, pp. 63—4.

169. So Autenrieth 1958, pp. 375ff.  170. Cf. Erdmann 1935, pp. 225ff.
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The Church ‘can persecute her enemies’, having recourse to the powers of
this world for the purpose.l7!

The Gregorian doctrine of ‘righteous persecution’ was absorbed into
Causa 23 of the Decretum of Master Gratian of Bologna.'”? There it
contributed to the canonist’s vision of Christendom as an orthodox society,
presided over by the priesthood. ‘Every Christian who i1s excommunicated
by the priests is given up to Satan. Why? — because the devil is outside the
Church, just as Christ is within the Church.”?”3 Those who are within the
Church — those belonging to ius nostrum, a term which is sometimes used in
the Decretum as the equivalent of ecclesia — are subject to the disciplina of the
ecclesiastical hierarchy.174 The integrity of this ius Christianum depends on
the acceptance of right religion; and this integrity must be preserved, if
necessary, by force. Gratian expressed this idea in his dicta concerning Jewish
converts. ‘Jews must not be forced into the faith; but if they acceptit —albeit
unwillingly — they must be forced to keep it . . . so as not to blaspheme
against the name of the Lord.”7® The compulsory society of the Decretum,
held together by a coercive disciplina for the correction of the wicked and
the persecution of heretics and schismatics, is the lineal descendant of
Gregory VIUs societas christiana.1 7% Asin the Gregorian collections, so also in
the Decretum obedience to Rome is the touchstone of orthodoxy. ‘The faith
of the Roman church has destroyed every heresy’; ‘the Roman church has
the zeal of the Christian religion before all others’. Therefore ‘it is not
permitted to think or teach other than the Roman church thinks and
teaches’.'77 ‘It is fitting that whatever is decreed by the Roman pontiff
should be observed by everyone.’ For ‘the holy Roman church confers right
and authority on the sacred canons, but she is not herself bound by them’.*78

171. Anselm, Collectio canonum x1.53: ‘De hereticis per seculares potestates coercendis’; x1r.14: ‘Quod
ecclesia persecutionem possit facere.” Cf. Erdmann 1935, p. 226. (These capitula do notappear in the
incomplete edition of Thaner 1906—15: they are here cited from the codex Vaticanus latinus 1363.)

172. E.g. Gratian, Decretum €.23 .1 ¢.3 (Anselm, Collectio canonum X111.4); €.23 Q.7 ¢.3 (ibid. X11.57); €.23
q.8 c.17-18 (ibid. x11.6, 8).

173. Gratian, Decretum c.11 q.3 ¢.32: ‘Omnis Christianus . . . qui a sacerdotibus excommunicatur,
satanae traditur: quomodo? scilicet, quia extra ecclesiam diabolus est, sicut in ecclesia Christus.” Cf.
Chodorow 1972, pp. 65ff. 174. Gratian, Decretum C.11 q.3 €.32.

175. Ibid. .45 dictum post c.4, c.5: ‘ludaei non sunt cogendi ad fidem, quam tamen si inviti susceperint,
cogendi'sunt retinere . . . ne nomen Domini blasphemetur.’

176. Gregory VII, Registrum v1.6. Cf. Ullmann 1970, p. 271.

177. Gratian, Decretum c.24 q.1 c.10-15: ‘Fides Romanae ecclesiae omnem heresim destruit . . ;
Christianae religionis zelum Romana ecclesia prae ceteris habuit; Aliud quam Romana ecclesia
neque sentire neque docere permittitur.’

178. Ibid. c.25 q.1 dictum post c.16: ‘ea quae a Romanis pontificibus decreta sunt, ab omnibus observari
convenit . . . Sacrosancta Romana ecclesia tus et auctoritatem sacris canonibus impertitur, sed non
eis alligatur.”
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‘Only the Roman church is able, on her own authority, to judge in all
matters; but no one is permitted to judge her.’'”® In the juridical
community of the Church — ius nostrum — the source of juridical authority,
keeper and conditor of the canons is the pope.

In the rubrics and dicta of the canonists, in their truncation and mutilation
of their texts, the history of the Church is written as surely as in more
accessible documents. So in the canonical collections of 750—1150 it is
possible to identify the transitions in the ecclesiology of these centuries. The
royal domination over the Church in the age of Charlemagne gives way to
the episcopal domination of the age of Pseudo-Isidore. The papal
domination promoted by the cleventh-century reformers becomes the
cornerstone of Master Gratian’s edifice. Of these developments the most
decisive was the reformers’ representation of the Church as a regnum with
the pope as monarch. It is in the sphere of canon law that the Gregorian
reform strikes the reader as unmistakably revolutionary.

Papal authority

Rome was prima sedes, ‘the first see’: the threshold of the apostle Peter, to
whose care the nascent Church had been committed by the Lord himselfin
words familiar to the faithful (Matt. 16, 18—9; John 21, 15-17), whose
guardianship guaranteed the inerrancy of the Catholic faith (Luke 22, 31—
2).180 Pope Leo I developed a far-reaching conception of this primacy as a
principatus, using the image of caput and membra to define the relations of the
Roman church with the other churches of Christendom.*#! That concep-
tion, confirmed and elaborated by subsequent popes, was from the eighth
century regularly and urgently communicated to the West. The education
of Western Christendom in the details of the primacy is 2 major theme of
papal history in the early and central Middle Ages; but not all of this
instruction came from Rome. A vital contribution to the development and
dissemination of ideas of the papal primacy was made by gifted authors
north of the Alps: St Boniface, Abbo of Fleury, Humbert of
Moyenmoutier, Bernold of Constance, Bernard of Clairvaux.
Boniface-Winfrid, who called himself ‘servant of the apostolic see’,
announced that his purpose in Germany was ‘to summon and incline’ all his

179. Ibid. c.9 q.3 dictum post c.9: ‘Sola cnim Romana ecclesia sua auctoritate valet iudicare de omnibus;
de ea vero nulli iudicare permittitur.’
180. Cf. Maccarrone 1960, pp. 633ff. 181, Cf. Ullmann 1960, pp. 25ff.
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‘hearers and disciples’ ‘to the obedience of the apostolic see’.182 Boniface
signified his own obedience to the papacy by being the first non-Italian
bishop to make his confession of faith and to swear obedience to the pope.
This event on 30 November 722 —the attribution to a northern bishop of the
status of a bishop of suburbican Italy — marks the beginning of the papacy’s
implementation of the claim of Leo I, that the Roman church was the head
and the other churches, members.183 This implementation had not
progressed much further when Abbot Abbo of Fleury (d. 1004) restated
that claim in his polemics against the enemies of monastic reform. In the
interests of protecting the monks and restraining their episcopal opponents,
Abbo invoked the help of the papacy: ‘“The Roman church grants authority
to all [churches] as her members throughout the four corners of the world.
Whoever, therefore, opposes the Roman church, withdraws himself from
her members and throws in his lot with the enemies of Christ.”t84 The
Lotharingian monk Humbert, subsequently cardinal bishop of Silva
Candida, applied these same ideas to the papal negotiations with the church
of Constantinople in the early 1050s, which ended in the schism of 1054. In
his letters to the patriarch of Constantinople, Humbert developed the idea
of a papal monarchy over the Church: his theme was ‘the earthly and
heavenly imperium of the royal priesthood of the holy Roman see’.18% This
monarchical image of papal authority appealed also to Bernold of
Constance, the first German scholar to take up the defence of Gregory VII's
reform programme.!8¢ Bernold wrote that the pope ‘has divided up his
charge (cura) among the individual bishops, but yet has in no way deprived
himself of his universal and ruling power; just as the king does not diminish
his royal power, although he has divided up his regnum among different
dukes, counts and officials’.187 Half a century later such an analogy with
secular dominion would be most objectionable to Bernard of Clairvaux.
‘The voice of the Lord in the Gospel says: “The kings of the Gentiles have

182. Boniface, Epistola so, MGH Epp. 3, 299: ‘quantoscumgque audientes vel discipulos in ista legatione
mihi Deus donaverit, ad obedientiam apostolicae sedis invitare et inclinare non cesso’.

183. Cf. Marot 1965, pp. 23—4; Congar 1968a, p. 197.

184. Abbo of Fleury, Epistola 5, PL 139, 423D: ‘Romana ecclesia auctoritatem tribuat omnibus quasi suis
membris, quae sunt per quatuor climata totius orbis. Qui ergo Romanae ecclesiae contradicit, quid
aliud quam se a membris eius subtrahit ut fiat portio adversariorum Christi?’

185. Leo IX, Epistola I ad Cerullarium, ed. Will 1861, p. 68: ‘de terreno et caelesti imperio de regali
sacerdotio sanctae Romanae sedis’. On the authorship of this letter see Michel 1924, pp. 45ff.

186. Cf. Robinson 1978b, pp. siff; Robinson 1978¢, pp. 795ff.

187. Bernold, Apologeticus 23, MGH Libelli 2, 88: ‘praesul apostolicus, qui licet curam suam in singulos
episcopos diviserit, nullomodo tamen se ipsum sua universali et principali potestate privavit, sicut
nec rex suam regalem potentiam diminuit, licet regnum suum in diversos duces, comites sive
iudices diviserit’.
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dominion over them, and they that have authority over them are called
benefactors’ and he adds: “But you are not so.” It is clear: dominion is
forbidden to apostles.’188 For the authority given to the pope is far greater
than mere dominatus. To him is committed ‘not the people of this city or this
region or this kingdom’, ‘not one people but all people’, ‘the universal
Church spread throughout the world, made up of all the churches’.18?

Principatus. Popes from the eighth to the eleventh century urged their
authority upon their correspondents by insisting on the continued presence
of St Peter in Rome. This idea predominates in the papal letters preserved in
the Codex Carolinus, urgently requesting the aid of the Arnulfing warlords
Charles Martel, Carloman and Pippin III. In the culminating appeal (756) St
Peter himself addresses Pippin III and his sons, reminding them of the
Gospel auctoritates for his commission and summoning them as his ‘adoptive
sons’ to defend ‘this Roman city and people committed to me by God and
the home where I rest according to the flesh’.1%% So also Pope Nicholas I
informed the Bulgarians that ‘St Peter . . . lives and presides in my see’;1°1
and likewise Pope Gregory VII always insisted on his special relationship
with the saint, summoning one correspondent to pray at his threshold and
sending another a relic of his chains.!®? The obedience owed to St Peter as
the key-bearer (claviger) of the kingdom of heaven was owed also to ‘his
vicar . . . who now lives in the flesh’, the pope.1?3

The most effective Roman elaboration of the authority of the vicarius
Petriin the early Middle Ages was that of NicholasIin 865, insisting that ‘the
city of the Romans alone, where the bodily presence of the apostle Peter is
diligently venerated . . . has received and contains in herself what God
commanded the universal Church to receive and contain’. Peter alone was
commanded in a vision to kill and eat animals of all kinds (Acts 10, 12); he

188. Bernard, De consideratiosie 11.6.10: ‘vox Domini est in Evangelio: “Reges gentium dominantur
eorum, et qui potestatem habent super eos, benefici vocantur” et infert: “Vosautem nonsic”” [ Luke
22:25]. Planum est: apostolis interdicitur dominatus.’

189. Ibid., 1.8, 15, 16: ‘Quas? illius vel illius populos civitatis aut regionis aut certi regni? . . . non uni
populo, sed cunctis pracesse deberet . . . facta ex omnibus ipsa universalis Ecclesia, toto orbe
diffusa.’

190. Codex Carolinus 10, Stephen II, JE 2327, MGH Epp. 3, 501: ‘ego, apostolus Dei Petrus, qui vos
adoptivos habeo filios, ad defendendum . . . hanc Romanam civitatem et populum mihi a Deo
commissum seu et domum, ubi secundum carnem requiesco’.

191. Nicholas I, JE 2812, MGH Epp. 6, 599: ‘beatus Petrus, qui in sede sua vivit et praesidet’.

192. Gregory VI, Registrum 1.19 (to Duke Rudolf of Swabia); vi1.6 (to King Alfonso VI of Ledn-
Castile).

193. Ibid.,1x.3: ‘fidelis ero . . . beato Petro apostolo eiusque vicario papae Gregorio, qui nunc in carne
vivit'.
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alone was commanded by the Lord to haul the net ashore (John 21, 10).194
What is significant here is the repetition of the adjective solus, sola, ‘alone’. It
is to be understood in the light of the conviction of Carolingian authors
that the power of binding and loosing was conferred on the whole
sacerdotalis ordo, represented by St Peter — the interpretation of Matt. 16, 19
given by Cyprian and transmitted to the Carolingians by Bede.!93 ‘It must
not be thought that this power was given only to St Peter, but rather he as
one replied on behalf of all . . . so all in one heard, ““Whatever you bind on
earth shall be bound in heaven™ . . .".19¢ Hence Carolingian bishops were
called in public acta ‘vicars of Christ and key-bearers of the kingdom of
heaven’.1°7 In the Pseudo-Isidorean Decretals there 1s ambiguity concern-
ing the interpretation of Matt. 16, 19. Pseudo-Anacletus considered that the
power of the keys was given to all the apostles; while Pseudo-Clement
claimed that St Peter and his successors alone received the keys.1?® Both
opinions entered medieval canon law.1? In Rome the theory of St Peter’s
exclusive power of binding and loosing was promoted by the title princeps
apostolorum, attributed to St Peter especially by Gregory the Great.200
Papal letters spoke of ‘the principatus over all the peoples’” held by the Roman
church;2°! and this terminology was adopted by the partisans of the papal
primacy north of the Alps. Abbo of Fleury, for example, thought of St Peter
as ‘prince of the whole Church’ and ‘the key-bearer of the heavenly
kingdom’ who ‘holds the principatus of apostolic power’.2%2 The reform
papacy was particularly anxious to disseminate the idea that ‘God gave to St

Peter principaliter the power of binding and loosing in heaven and on
earth’ 203

194. Nicholasl, JE 2796, pp. 477-8: ‘ipsa sola Romanorum urbs, apud quam ciusdem apostoli corporalis
praesentia sedule veneratur. . . suscepit. . .accontinetinse. . . quod Deus universalem ecclesiam
suscipere ac continere praccepit. . . Sane intuendum est, quia et hic vas, in quo omnia genera crant
animantium, Petro specialiter ostensum est et, ut ea mactaret et manducaret, illi soli iussum est. Et
post resurrectionem, ut rete plenum diversis piscibus ad littus traheret, a Domino ipst proprie soli
pracceptum est.” Cf. Congar 1968a, p. 207. 195. Congar 1968a, pp. 138ff.

196. Haimo of Auxcerre, Homiliae de sanctis 11, PL 118, 762D-7634: ‘Nec tamen putandum est quod
solum beato Petro haec potestas data est, sed sicut unus pro omnibus respondit . . . ita et in uno
omnes audierunt “Quocumque ligaveris . . .7

197. Relatio episcoporum de poenitentia quam Hludowicus imperator professus est (833), MGH Capitularia 2,
§1-2: ‘cpiscoporum quos constat esse vicarios Christi et clavigeros regni caclorum’.

198. Decretales Pseudo-Isidorianae, ¢d. Hinschius 1863, pp. 79, 31.

199. E.g. Ivo of Chartres, Panormia v.77; Gratian, Decretum D.21 ¢.2.

200. Cf. Batiffol 1938, pp. 194-5.

201. E.g. John VIII, JE 3265, MGH Epp. 7, 159: ‘quac omnium gentium retinet principatum’.

202. Abbo of Fleury, Apologeticus, PL 139, 465D: ‘princeps est totius ecclesiae’; Epistola 5, 423D: ‘sicut
claviger regni caelestis obtinet principatum apostolici culminis’.

203. Gregory VI, Registrum1v.2: ‘Deus beato Petro principaliter dedit potestatem ligandi et solvendi in
caclo et in terra’
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To anyone sceptical of the principate of St Peter’s vicar, the eleventh-
century reformers could reply: ‘read the edict of the Emperor Constantine,
in which he establishes the principatus of the apostolic see above all the
churches in the world’.2°4 This appeal was to the Constitutum Constantini,
‘the Donation of Constantine’, the forged privilege of the early eighth
century. The purpose of the Constitutum had been to corroborate the papal
claim to the Patrimony of St Peter against Byzantine claims to ownership.
The forger also developed the monarchical image of the pope, ‘more
elevated than all the priests in the world and their princeps’, with power over
the Western territories and the right to use the imperial insignia ‘in
imitation of the empire’.2%% This monarchical conception recurs in ninth-
century papal letters: Rome 1s ‘the head of the nations’, ‘head of the world’,
‘a priestly and royal city by virtue of the holy see of St Peter’.2°¢ However,
it was the reform papacy of the eleventh century which exploited most fully
the monarchical conception of the Constitutum Constantini. Leo IX
informed the patriarch of Constantinople that ‘the most prudent prince
Constantine’ endowed the papacy with ‘the imperial power and dignity’,
‘thinking it unworthy that they whom the divine majesty has placed in
authority over the heavenly empire should be subject to the earthly
empire’.2%7 The papal imitatio imperii encouraged by the Donation of
Constantine culminated in the claims of Gregory VI that the pope ‘alone
can use the imperial insignia’;2%8 that ‘the law of the Roman pontiffs has
taken possession of more lands than that of the Roman emperors’; 2°9 and
that faithful allies of the pope desire ‘to have only St Peter as their lord and
emperor after God’.210

204. Peter Damian, Disceptatio synodalis, MGH Libelli 1, 80: ‘lege Constantini imperatoris edictum, ubi
sedis apostolicae constituit super omnes in orbe terrarum ecclesias principatum’.

205. Constitutum Coustantini 12, 13, 16, 17, MGH Fontes iuris Germanici Antiqui 10, 83, 856, 93: ‘celsior
et princeps cunctis sacerdotibus totius mundi’. Cf. Fuhrmann 1959, pp. 523ff; Ullmann 1970, pp.
74ff.

206. John VIII, JE 3121, p. 74: ‘caput nationum . . . caput orbis . . . civitas sacerdotalis ct regia per
sacram bcati Petri sedem’.

207. LeolX, Epistola ad Cerullarium, ed. Will 1861, p. 68: ‘prudentissimus terrenae monarchiae princeps
Constantinus . . . eidem apostolo in Romana sede pontifices . . . imperiali potestate ct dignitate

.. valde indignum fore arbitratus terreno imperio subdi quos divina maiestas praefecit caelesti’.
On the authorship of this letter sce above, n. 185.

208. Gregory VII, Registrum n.5sa: Dictatus papae 8: ‘Quod solus possit uti imperialibus insigniis.” Cf.
Schramm 1947, pp. 413-14.

209. Gregory VII, Registrum 1.75: ‘Plus enim terrarum lex Romanorum pontificum quam
imperatorum obtinuit.’

210. Ibid. n.15: ‘beato Petro, quem solummodo dominum et imperatorem post Deum habere
desiderant’.
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Plenitudo potestatis. The crucial terminology of papal authority derived
from a letter of Pope Leo I concerning the status of the papal vicar in
Thessalonica: ‘you are called to take a share of the responsibilities (in partem
sollicitudinis), not to have the fullness of power (plenitudinem potestatis)’.21!
Pseudo-Isidore extended the formula in partem sollicitudinis to all bishops in
the exercise of their pastoral duties: the pope ‘entrusted to the other
churches his duties so that they are called to take a share of the
responsibilities, not to have the fullness of power’.2!? This text of Pseudo-
Vigilius was to be cited in defence of the papal primacy by the Gregorian
canonist Bernold of Constance?!?® and by Master Gratian of Bologna.?!4
Pseudo-Isidore’s interpretation of the relation of papal to episcopal
authority was rigorously applied by the Gregorian papacy. Gregory VII
declared that a bishop might exercise the vicem of the apostolic see at the
behest of the pope, but that ‘after some time . . . the power and authority
ceased and the apostolic see granted her vicem to what others she pleased’.215
It was Bernard of Clairvaux who provided the classic formulation of the
papal plenitudo potestatis, summarising the Pseudo-Isidorean and Gregorian
conceptions. ‘According to your canons, some are called to a share of the
responsibilities, but you are called to the fullness of power. The power of
others is confined within definite limits, but your power extends even over
those who have received power over others.’21® By virtue of his plena
potestas, the pope can judge any bishop or any of the faithful; he can create
bishops, ordain them, give them a worthier see, depose them.217

In disseminating the Roman conception of the papal plenitudo potestatis
throughout Western Christendom the key instrument was the papal legate.
Until the Iconoclastic crisis, the popes had kept standing legates (apocrisarii
or responsores) at the imperial court in Constantinople and with the exarch in
Ravenna, to represent the interests of the Roman church. After 750 similar

functionaries were kept at the Carolingian court.?18

Legates were also

211. Leol, Epistolaxiv.t (JK 411), PL 54, 6718: ‘in partem sis vocatus sollicitudinis, non in plenitudinem
potestatis’. Cf. Riviere 1925, pp. 210ff.

212. Pseudo-Vigilius, Epistola 7, ed. Hinschius 1863, p. 712: ‘reliquis ecclesiis vices suas credidit
largiendas, ut in parte sint vocatae sollicitudinis, non in plenitudine potestatis’. This chapter is an
interpolation in a genuine letter of Vigilius.  213. Bernold, Apologeticus 23, pp. 87-8.

214. Gratian, Decretum c.2 q.6 c.11—-12. Cf. €.9 q.3 dictum ante c.1 (Leo I).

215. Gregory VII, Registrum vi.2: ‘post aliqua tempora . . . potestas et auctoritas cessavit et suam vicem
aliis quibus placuit sedes apostolica concessit’.

216. Bernard, De consideratione 11.8.16: ‘Ergo, iuxta canones tuos, alii in partem sollicitudinis, tu in
plenitudinem potestatis vocatus es. Aliorum potestas certis arctatur limitibus: tua extenditur et in
ipsos, qui potestatem super alios acceperunt.’

217. E.g. Bernard, Epistola cxxx1, ccxxxix, 286—7, 431-2. Cf. Congar 1955, pp. 8sff.

218. Cf. Feine 1972, p. 327.
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employed on missions to the heathen; and a legate like Boniface-Winfrid
was also a disseminator of the principle of obedience to the apostolic see.?1?
A principal function of the legates of the reform papacy was to secure this
same obedience, beginning with Cardinal Humbert’s momentous legation
to Constantinople in 1054 and continuing with a series of legations to Milan
intended to teach that rebellious church that Rome was ‘the head of all
churches’.2?% The early career of Hildebrand-Gregory VII was principally
that of a legate, devoted to promoting the primacy of St Peter. As pope he
upheld the principle ‘that [the pope’s] legate presides over all the bishopsina
council even though he is of inferior rank and he can pass sentence of
excommunication against them’.22! This principle, which passed into the
Gregorian canonical collections,?22 was a particular source of bitterness in
the relations of the reform papacy with the episcopate of Western
Europe.223

The supremacy of the pope in the causae fidei was undisputed in this
period. ‘The holy Roman, catholic and apostolic church, set above the other
churches in matters of the faith’, state the Libri Carolini, ‘must be consulted
when a question arises.”?24 Charlemagne’s gift to Pope Hadrian I, a
decorated Psalter, carried in its dedication the statement that the pope rules
the Church by means of dogma.?25 The key auctoritas was Luke 22, 32:
Christ’s promise to Peter that his faith would not fail and his command that
Peter should strengthen his brethren. Pseudo-Isidore’s statement of the
inerrancy of the Roman church — ‘in the beginning she took possession of
the norm of the apostolic faith’ — appears as a comment on Luke 22, 32.226
This Pseudo-Isidorean definition was cited by the Gregorian canonists and
was perhaps also the source of Gregory VII's dictum, ‘the Roman church
hasnever erred, nor will she err to all eternity, as Scripture bears witness’.227
The reform papacy was much preoccupied with the heresy of Berengar of
Tours, condemned in Roman synods in 1059 and 1078.22% Bernold of

219. See above, p. 278.

220. Peter Damian, Opusculum v (Actus Mediolani), 91cp: ‘ipso summo omnium ecclesiarum capite’.

221. Gregory VI, Registrum 1.55a: Dictatus papae 4: ‘Quod legatus eius omnibus episcopis praesit in
concilio etiam inferioris gradus et adversus eos sententiam depositionis possit dare.’

222. E.g. Anselm of Lucca, Collectio canonum 1.25; Deusdedit, Collectio canonum 1.206.

223. Cf. Robinson 1978a, pp. 125ff.

224. Libri Carolini 1.6, p. 20: ‘Quod sancta Romana, catholica et apostolica ecclesia ceteris ecclesiis
praelata pro causis fidei, cum quaestio surgit, omnino sit consulenda.’

225. MGH Poetae 1, 92: ‘Ecclesiamque Dei dogmatis arte regas.’

226. Pseudo-Lucius, Epistola 8, ed. Hinschius 1863, p. 179: ‘in exordio normam fidei apostolicae
percepit’.

227. Gregory VII, Registrum 11.s5a: Dictatus papae 22: ‘Quod Romana ecclesia numquam erravit nec in
perpetuum, scriptura testante, errabit.” Cf. Anselm of Lucca, Collectio canonum1.13, 35; Deusdedit,
Collectio canonum 1.78.  228. Gregory VII, Registrum vi.17a.
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Constance, in his polemic against Berengar, saw the main issue as not so
much the latter’s Eucharistic heresy, as his rebellion against papal authority:
‘itis agreed . . . that whoever disagrees with the holy Roman church in the
doctrine of the faith, is a heretic’.22° The growth of popular heresies in the
first half of the twelfth century provoked more frequent papal interventions

in defence of the faith. Calixtus II at the Council of Toulouse in 1119,

Innocent II at the Council of Pisa in 1135, Eugenius III at the Council of

Rheims in 1148 condemned heretics and legislated against anti-sacerdotal

practices.?39

As with the definition of the faith, so also with the liturgy: the
propagation of the Roman idea of the primacy was accompanied by the
dissemination throughout Western Christendom of the Roman (that is, the

Romano-Frankish) liturgy. The English synod of Clovesho in 747 ordered

liturgical practice ‘according to the exemplar which we have from the

Roman church’, ‘according to the custom and rite of the Roman

church’.231 Charlemagne also received an ‘exemplar . . . from the Roman

church’: the Sacramentarium Gregorianum, the liturgical book in use in

Rome, sent between 784 and 791 by Pope Hadrian 1.232 In the eleventh

century the great struggle between Rome and Milan involved a papal

attempt to replace the Ambrosian liturgy with the Roman ordo.?33

Micrologus, the liturgical treatise of Bernold of Constance, is a polemic

advocating throughout Christendom the establishment of liturgical cor-

rectness ‘according to the Roman ordo’, *according to Roman authority’.234

The reforming councils ofyGregory VII and his legates sought to enforce

this correctness.?3% In Gregory VII’s councils likewise the pope began to

assert control over the canonisation of saints.23¢ ‘It is the custom of the

Roman church to canonise the saints of God in a general council.” This was

the principle stated in the pontificate of Innocent I1.237 However, this

principle could still be ignored by Pope Eugenius Il in 1146, acting on his

229. Bernold, De veritate corporis et sanguinis Domini, ed. Weisweiler 1937, pp. s8ff: ‘quemlibet
hereticum esse constat, quicumque in fidei doctrina sancta Romana ecclesia discordat’.

230. Mansi, Concilia 21, 225, 718; Actus pontificum Cenomannis in urbe degentium, ed. Busson 1901, pp.
437-8; Continuatio Sigeberti Chronici a.1148, MGH SS 6, 390.

231. Synod of Clovesho, cap. 13, 15, 16, ed. Haddan and Stubbs 1871, p. 367: ‘iuxta exemplar videlicet
quod scriptum de Romana habemus ecclesia; quod Romanae ecclesiae consuetudo permittet; iuxta
ritum Romanae ecclesiae’.

232. Cf.H. Leclercq, ‘Sacrementaires’, Dictionnaire d’archéologie chrétienne et de liturgie, ed. F. Cabrol and
H. Leclerq, Paris, 1924~ , vol. xv, p. 247. 233. Cf. Cowdrey 1968, pp. 25ff.

234. Bernold, Micrologus, PL 151, 977—1022: ‘iuxta Romanum ordinem; secundum Romanam
auctoritatem’.

23s. E.g. Gregory VI, Registrum vi.sb, cap. 8, 13; Synod of Quedlinburg (1085), MGH SS s, 443.

236. Cf. Erdmann 1935, p. 198; Kemp 1948, p. 66.

237. In the case of the canonisation of Godehard of Hildesheim, MGH SS 12, 641: ‘cum consuetudo sit
Romanae ecclesiae in generah concilio sanctos Dei canonizare’.
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own authority when requested by the church of Bamberg to canonise the
Emperor Henry II: ‘although a petition of this kind is usually not admitted
except in general councils, nevertheless by virtue of the authority of the
holy Roman church, which is the chief support of all councils, we agree to
your petitions’.238

While the papal authority in respect of the causae fidei was generally
acknowledged in the West from an early date, the papal judicial authority
had more modest origins and developed more gradually. Before the mid-
eleventh century the popes not infrequently held provincial councils to deal
with the affairs of the Roman church; but these councils were usually
attended only by the bishops of suburbican Italy. It was the papal reform
movement which changed the character of these councils, just as it
reinterpreted the authority of the popes who presided over them. From
1049 onwards, papal synods held at Easter or at the beginning of Lent (later
also in the autumn) dealt, not with the concerns of the diocese of Rome, but
with the struggle against simony and clerical marriage throughout the
West; and these synods were attended by non-Italian bishops.23 The
councils of the reforming popes — culminating in the First Lateran Council
of 1123 — were the main forum for Church reform and reforming
legislation, in which ‘the impious are restrained from their endeavours and
the Christian religion is strengthened in that freedom and peace in which it
was founded’.24® The canonical basis of this development was the principle
that a council derived its legality from the fact that the pope convoked it.
This principle, stated most vigorously by Pope Nicholas 124! and by
Pseudo-Isidore,?42 elaborated the earlier Roman tradition that the pope
must confirm the decisions of a council.?#? These statements inspired the
Gregorian canonists with the theory of papal judicial authority over the
Church. “We read that no councils are valid if they are not supported by
apostolic authority . . . For the bishop of that see is judge of the whole
Church.’244

238. Eugentus III, JL 8882, PL 180, 1118-19: ‘tametsi huiusmodi petitio nisi in generalibus conciliis
admitti non soleat, auctoritate tamen sanctae Romanae ecclesiae, quae omnium conciliorum
firmamentum est, petitionibus vestris acquiescimus’.  239. Cf. Feine 1972, p. 329.

240. Gregory VII, Registrum 11.42: ‘impii a suis conatibus arceantur et christiana religio in ea, qua
primum fundata est, libertate et pace roboretur’.

241. Nicholas I, JE 2682, 2691, 2764, 2784, 2796, pp. 433ff, 447ff, 295ff, 380ff, 454ff.

242. Pseudo-Isidore, Praefatio 8; Pseudo-Marcellus, Epistola 1.2, 11.10; Pseudo-Julius, Epistola s, 6, 11,
13; Pseudo-Felix I, Epistola 2; Pseudo-Damasus, Epistola 9; Pseudo-Pelagius I, Epistola 1, ed.
Hinschius 1863, pp. 19, 224, 228, 459, 465, 471, 479, $03, 721.

243. Cf. Congar 1968a, pp. 133ff.

244. Bernold of Constance, De excommunicatis vitandis, MGH Libelli 2, 126: ‘Nam nulla concilia rata
leguntur, quae apostolica auctoritate fulta non fuerint . . . Nam illius sedis episcopus iudex est
totius ecclesiae.” Cf. Gregory VII, Registrum 11.55a, Dictatus papae 16; Anselm of Lucca, Collectio
canonum 1.52.
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The idea of the pope as iudex totius ecclesiae was promoted by a number of
other canonical traditions inherited and exploited by the reform papacy.
The principle found in the spurious constitutum of Pope Silvester I, ‘No one
will judge the first see’,?45 absorbed into the False Decretals?4¢ and
corroborated by Pope Nicholas 1,247 became established in canon law.248 It
was accompanied by the analogous principle that no one may appeal against
a papal decision, stated in the fifth century?4® and strongly restated by
Nicholas I - ‘no one is permitted to judge concerning the judgement of the
apostolic see or to retract her sentence’2%® — whose version was readily
quoted by the Gregorians.25! Master Gratian of Bologna summarised the
resultant judicial supremacy of the papacy: ‘the Roman church alone is able
by virtue of her authority to judge concerning all men; but no one is
permitted to make judgement concerning her’.252 The court of this
supreme judge must be the supreme court of appeals in the Church;
therefore ‘the greater causes’ (causae maiores) must be reserved for the
judgement of the pope. This development had been promoted above all by
Pseudo-Isidore. In the interests of protecting diocesan bishops from the
judicial authority of their metropolitans and of the secular power — his
abiding preoccupation — Pseudo-Isidore emphasised the bishops’ right of
appeal to the apostolic see and the principle that ‘the greater questions of the
Church must always be referred to the head’.253 In effect, Pseudo-Isidore
extended to the whole episcopate the judicial role which the papacy
traditionally exercised only over the suburbican bishops, for whom in the
tirhe of Gregory the Great the pope was the metropolitan.?54 The Pseudo-
Isidorean insistence on the freedom of appeal and on the referring of the
causae maiores to Rome was readily absorbed into the conception of the

245. Constitutum Silvestri (JK ante +174) cap. 27, ed. Coustant 1721, appendix §24: ‘Nemo iudicabit
primam sedem.”  246. Pseudo-Silvester I, Epistola, ed. Hinschius 1863, p. 449.

247. Nicholas I, JE 2796, MGH Epp. 6, 466.

248. Gregory VI, Registrum 11.55a: Dictatus papae 19;.Collectio in LXXIV titulos 8; Anselm of Lucca,
Collectio canonum 1.19; Ivo of Chartres, Panormia 1v.5; Gratian, Decretum .9 q.3 c.13.

249. Boniface 1, JK 365, PL 20, 779ff; Gelasius I, Epistola xxv1.2 (JK 664), tbid. 59, 61ff.

250. Nicholas I, JE 2879, p. 606: ‘nemini sit de sedis apostolicae iudicio tudicare aut illius sententiam
retractare permissum’.

251. Gregory VII, Registrum u.55a: Dictatus papae 18; Collectio in LXXIV titulos 17; Anselm of Lucca,
Collectio canonum 1.21. Cf. Gratian, Decretum €.17. q.4, ¢.30.

252. Gratian, Decretum C.9 q.3 dictum post c.9: ‘Sola enim Romana ecclesia sua auctoritate valet de
omnibus iudicare; de ea vero nulli iudicare permittitur.’

253. Pseudo-Vigilius, Epistola 7, ed. Hinschius 1863, p. 712: ‘maiores ecclesiarum quaestiones quasi ad
caput semper referendae sunt’.

254. E.g. Pseudo-Anacletus, Epistola 1.17; m1.34; Pseudo-Eleutherius, Epistola 2; Pseudo-Zepherinus,
Epistola 6; Pseudo-Melchiades, Epistola 3, ed. Hinschius 1863, pp. 74, 84, 125, 132, 243.
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Gregorians?®5 and of Master Gratian?5¢ of the pope as supreme judge of the
Church. In particular the pope was the only judge of bishops. This principle
had again been developed by Pseudo-Isidore as a safeguard for the
episcopate;?57 and it was transformed by the reform papacy into an aspect
of the papal magistracy over the Church. The fact ‘that {the pope] alone can
depose or reconcile bishops’?%® confirmed the Gregorian opinion that
bishops, ‘called to take a share of the responsibilities, not to have the fullness
of power’, were agents of the papacy, owing obedience to the pope.25°

This concentration of judicial authority in the papacy meant in effect that
papal authority in relation to the law was different in kind from that of other
bishops. Master Gratian expressed this by comparing the universal judicial
authority of the Roman church (which ‘alone is able by virtue of her
authority to judge concerning all men’) with the limited authority of the
metropolitan, who may not intervene in the diocesan affairs of his suffragan
without seeking the latter’s advice.26® The pope is not bound by laws
because he makes the laws. This principle had gradually developed against
the grain of tradition. For, according to the formula of the mid-seventh
century Liber Diurnus, a newly elected pope must swear ‘to diminish or
change nothing of the tradition of my most virtuous predecessors nor to
admit any novelty’.28! However, Pope Nicholas I suggested an amend-
ment of this inflexible rule: ‘we do not deny that the judgement of this
[Roman] see can be changed for the better’.262 This concession was seized
upon by the Gregorian canonist Bonizo of Sutri as a statement of the pope’s
legislative power: ‘as the blessed Nicholas. . .says, it was lawful and always
will be lawful for Roman pontiffs to make new canons and to change old
ones, according to the needs of the times’.2%3 Gregorian scholars were
convinced that the papal primacy included the right to ‘order the churches
of the whole world not only with the ancient regulations (instituta) but also

255. Gregory VI, Registrum 11.55a: Dictatus papae 20-1; Collectio in LXXIV titulos 10~12; Anselm of
Lucca, Collectio canonum 1.9, 24; 1116, 18.

256. Gratian, Decretum C.2 q.6 dictum ante .1, dictum post c.10.

257. E.g. Pseudo-Anacletus, Epistola 1.17, ed. Hinschius 1863, p. 74.

258. Gregory VII, Registrum 11.55a: Dictatus papae 3: ‘Quod ille solus possit deponere episcopos vel
reconciliare’. Cf. no. 25. 259. Cf. Robinson 1978a, pp. 109ff.

260. Gratian, Decretum €.9 q.3 dictum post ¢.9; €.9 q.3 c.8 (rubric).

261. Liber Diurnus Romanorum Pontificum. Ex unico codice Vaticano ed. T. von Sickel (Osterreichische
Akademie der Wissenschaften, Vienna, 1889), p. 92: ‘Nihil de traditione quae a probatissimis
praedecessoribus meis servatum repperi, diminuere vel mutare aut aliquam novitatem admittere.’

262. Nicholas [, JE 2796, p. 481: ‘non negamus eiusdem sedis sententiam posse in melius commutart’.

263. Bonizo, Liber de vita christiana 1.44, ed. Perels 1930, p. 33: ‘ut enim beatus Nicolaus . . . ait, licuit
semperque licebit Romanis pontificibus novos canones cudere et veteres pro consideratione
temporum immutare’.
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with new ones’.264 This legislative authority incorporated the power of
dispensatio: ‘since the pontiffs of this see made the canons, it belongs to them
to moderate them by a useful dispensation, if necessity impels’.2¢% The pope
also possessed the power to cancel existing privileges.2¢ Hence, from the
pontificate of Celestine 1I (1143—4) onwards, the papal curia issued
privileges with the clause ‘saving the authority of the apostolic see’.2¢7

Master Gratian summed up the ideological progress of the late eleventh
and early twelfth centuries. ‘The holy Roman church confers rnight and
authority on the sacred canons, but she herself is not bound by them,
because she has the right of making the canons.’?6® The papacy had
outgrown the profession of faith of the Liber Diurnus: ‘to diminish or change
nothing of the tradition of my most virtuous predecessors nor to admit any
novitas’. The limited role of defender of Christian tradition was inappropri-
ate to an institution on which had been thrust the urgent task of reforming
the Church. It was ‘far better to re-establish divine justice by means of new
counsels, than to allow the souls of men to perish along with the laws which
they have neglected’.26® As Bernard of Clairvaux told Pope Eugenius III,
the canons were the pope’s.27? The pope was not only the guardian of
Christian ius, he was the maker of ius, creating ‘the pattern of righteous
living’ for Christian society.

Regnum and sacerdotium

Duo sunt

The political theology of the Middle Ages was dominated by a single
sententia, the passage of the letter of Pope Gelasius I to the Emperor
Anastasius I of 494, in which he wrote:

The world is chicfly governed by these two: the sacred authority of bishops and the
royal power. Of these the burden of the priests is greater in so far as they will answer

264. Bernold of Constance, Apologeticus 21, p. 86: 'ut totius mundi ceclesias non solum antiquis institutis
sed etiam novis disponat’.

265. Calixtus II (1123), according to Hugo Cantor, History of the Four Archbishops of York, in The
Historians of the Church of York and its Archbishops, vol. 1, ed. J. Raine (Rerum Britannicarum medii
acvi Scriptores: Rolls Series, London, 1886), p. 203: ‘quoniam sedis huius pontifices canones
fecerunt et ipsorum est cos urgente necessitate vel utili dispensatione moderari’. Cf. Bernold, De
excommunicatis vitandis, pp. 116—17; Gratian, Decretum D.14 c.2.

266. Gregory VI, Registrum vi.2.

267. Cf. Feine 1972, p. 333: “salva sedis apostolicac auctoritate’.

268. Gratian, Decretum ¢.25 .1 dictum post ¢.16: *Sacrosancta Romana ccclesia ius et auctoritatem sacris
canonibus impertit, sed non cis alligatur. Habet enim ius condendi canones.’

269. Gregory VI, Registrum 11.45: ‘mclius nobis videtur justitiam Dei vel novis reaedificare consilits,
quam animas hominum una cum legibus deperire neglectis’.

270. Bernard, De consideratione 11.8.16.
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to the Lord for the kings of men themselves at the divine judgement. For you know,
most merciful son, that although you rule over the human race in dignity, you
nevertheless devoutly bow the neck to those who are placed in charge of religious
matters and seek from them the means of your salvation; and you understand that,
according to the order of religion, in what concerns the recciving and correct
administering of the heavenly sacraments you must be subject rather than in
command.271

According to Gelasius I, the emperor is subject to the bishops for the res
divinae — matters touching his salvation; but this does not mean that the
imperial potestas 1s subject to the episcopal auctoritas in other matters.272
Zealous though he was for the freedom of the Church from secular control,
Gelasius’ definition of the relations of imperium and sacerdotium reflects the
situation of the patristic age. The auctoritas pontificum and regalis potestas
comprised a duality, divinely ordained to govern the world side by side. It
was the emperor’s task to ‘rule over the human race’; but in matters of the
faith he must regard himself as a faithful son of the Church. Gelasius
emphasised the distinctness of the functions of the two powers in a
statement of 496: ‘Christ . . . separated the offices of both powers according
to their proper activities and their special dignities . . . so that Christian
emperors would have need of bishops in order to attain eternal life and
bishops would have recourse to imperial direction in the conduct of
temporal affairs.’273
Transmitted in the authoritative canonical collections of the
Quesnelliana and the Hadriana,?”* the Gelasian sentence Duo sunt commu-
nicated to the Carolingian age the idea of a single Christian society
governed by two powers with different roles. Alcuin faithfully echoed this
doctrine. ‘The secular and the spiritual power are separated; the former
bears the sword of death in its hand, the latter bears the key of life in its
tongue’, he wrote to Archbishop Acthelheard of Canterbury in 793,
teaching him how to face the persecution inflicted by the Vikings. ‘Secular
271. Gelasius 1, Epistola xu (JK 632), ed. Thiel 1868, p. 350: ‘Duo quippe sunt . . . quibus principaliter
mundus hic regitur: auctoritas sacra [sacrata] pontificum et regalis potestas. In quibus tanto gravius
est pondus sacerdotum, quanto etiam pro ipsis regibus (hominum} Domino in divino reddituri
sunt examine rationem. Nosti etenim, fili clementissime, quod licet praesideas humano generi
dignitate, rerum tamen praesulibus divinarum devotus colla submittis, atque ab eis causas tuae
salutis expetis [exspectas], inque sumendis caelestibus sacramentis, eisque, ut competit,
disponendis, subdi te debere cognoscis religionis ordine potius quam praeesse.” On the influence of
this sententia see Knabe 1936.
272. Cf. Ziegler 1941—2, pp. 412fF; Ensslin 1955, pp. 661ff; Martimi 1963, pp. 7ff; Ullmann 1981, pp.
198ff.
273. Gelasius 1, Tractatus1v.11, ed. Thiel 1868, p. s67: *Christus . . . actionibus propriis dignitatibusque
distinctis officia potestatis utriusque discrevit, ut et christiani imperatores pro aeterna vita

pontificibus indigerent et pontifices pro temporalium cursu rerum imperialibus dispositionibus
uterentur.”  274. Maassen 1870, p. 280.
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men are your defenders, you are their intercessors, so that there may be one
flock under one God, with Christ as their shepherd.’275 Alcuin repeated this
teaching to the same correspondent nine years later. “The priestly and the
royal power are divided. The former bears in its tongue the key of the
heavenly kingdom, the latter bears the sword of revenge upon
evildoers.”276 The strict separation of the royal and the sacerdotal poweris a
frequent theme among Carolingian authors. The Life of Abbot Wala of
Corbie (perhaps by Paschasius Radbert), attributed to Wala a defence of the
freedom of ecclesiastical property from secular encroachment, in which
Church and regnum are presented as two independent res publicae. ‘Let the
king have the res publica, so that he may freely dispose of its resources to his
army; and let Christ have the property of the churches, as another res publica,
committed to his faithful ministers, at the disposal of all the needy and of
those who serve him.’2?7 Hincmar of Rheims likewise asserted the
autonomous character of the ordo ecclesiasticus and ‘the res publica which
belongs to kings’,27# his writings offering the most extensive Carolingian
commentary on Gelasius’ dualism.?7°

The happy union and co-operation of the two independent powers is the
constant theme of the public records of the Carolingians.28° ‘I desire an
inviolable treaty of faith and charity with your blessedness’, wrote
Charlemagne to Pope Leo IIl in 796;?#! while his capitularies commanded:
‘the bishopsare to stand by the counts and the counts to stand by the bishops,
so that both may perform their duties fully’.?82 In the troubled reign of
Charlemagne’s successor, Louis the Pious, the tone of the capitularies
becomes more urgent: ‘the bishops and the counts are to live together in
harmony . . . and they are to give each other help in the performance of

27s. Alcuin, Epistolaxvil, MGH Epp. 4, 48: ‘Divisa est potestas saecularis et potestas spiritalis: illa portat
gladium mortisin manu, haec clavem vitaein lingua . . . Illisint, id est saeculares, defensores vestri,
vos intercessores illorum; ut sit unus grex sub uno Deo, Christo pastore.’

276. Ibid. ccLv, p. 413: ‘Divisa est sacerdotalis atque regalis potentia. Illa portat clavem in lingua caelestis
regni, iste gladium ad vindictam reorum.’

277. Vita Walae abbatis Corbeiensis1i.2, MGH SS 2, 548: ‘Habeat igitur rex rempublicam libere in usibus
militiae suae ad dispensandum, habeat et Christus res ecclesiarum, quasi alteram rempublicam,
omnium indigentium et sibi servientium usibus, suis commissam ministris fidelibus.’

278. Hincemar, Epistola xxvi, PL 126, 181A: ‘sui antecessores ecclesiasticum ordinem quod suum est, et
non rempublicam quod regum est, disposuerunt’.

279. E.g. De divortio Lotharii et Tetbergae, quaestio 7, PL 125, 769¢; De fide Carolo regi servanda 39, ibid.,
982C; Admonitio ad episcopos regni 1, ibid., 1007C; Pro Ecclesiae libertatum defensione, ibid., 1049A. See
below, p. 297. 280. Cf. Eichmann 1909, pp. 6ff; Eichmann 1912, pp. soff.

281. Alcuin, Epistola 93, p. 137: ‘cum beatitudine vestra eiusdem fidei et caritatis inviolabile foedus
statuere desidero’.

282. Capitulare Baiwaricum (8107?) cap. 4, MGH Cap. 1, 158: ‘Ut episcopi cum comitibus stent et comites
cum episcopis, ut uterque pleniter suum ministerium peragere possint.’
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their duties. We say again to all, that they must live in charity and peace
together.”283 Church councils echoed the commands of the secular
legislation. ‘Let there be harmony everywhere and agreement between
kings and bishops, churchmen and laymen and all the Christian people, so
that there may be unity everywhere in the churches of God and lasting peace
in one Church, one faith, hope and charity, having one head who is Christ,
whose members must help each other and love each other in mutual
charity.’284

The Gelasian definition of the functions of the two powers continued to
be cited by tenth-century authors, again emphasising the co-operation of
regnum and sacerdotium. Leo, bishop of Vercelli — who liked to call himself
‘bishop of the empire’28% — assured Pope Gregory V in 998 that the co-
operation of pope and emperor would restore the Roman church to her
ancient probity and renew the empire of the Romans.?8¢ Ottonian authors
stressed this theme of partnership: the Carolingian theme of the separation
of the two powers they could not assert with conviction. For the Ottonian
kings greatly increased the administrative and military duties of their
bishops and treated their clergy in much the same manner as their faithful
lay followers.287 The Ottonian episcopate became a ‘royal priesthood’
(regale sacerdotium), possessing ‘both priestly religion and royal strength’,288
yet exercising both at the nod of the king who had invested them with their
pastoral staff, saying, ‘Receive the church.’?8® The ‘Ottonian system’
needed to be defended against criticisms that it departed from the Gelasian
ideal. ‘Perhaps some men, ignorant of the divine dispensation, may ask why
a bishop should handle the government of the people or face the dangers of
war, when he has received only the cure of souls . . . Butit was neither new
nor unusual for the rulers of the holy Church of God to possess the

283. Admonitio ad omnes regni ordines (823~5), cap. 12—13, tbid., p. 305: ‘Episcopi vero vel comites ad
invicem . . . concorditer vivant et ad sua ministeria peragenda vicissim sibi adiutorium ferant.
Omnibus etiam generaliter dicimus et caritatem ut pacem ad invicem habeatis.’

284. Synodus quae facta est in Anglorum Saxonia (786) cap. 14, in Aleuini Epistolae 3, p. 25: ‘Sic concordia
ubique et unanimitas inter reges et episcopos, ecclesiasticos et laicos, omnemque populum
christianum, ut sit unitas ubique ecclesiarum Dei et pax in una ecclesia, in una fide, spe et caritate
permanens, unum caput habens quod est Christus, cuius membra se invicem adiuvare, mutuaque
caritate diligere debeant.” Cf. Constitutiones Odonis 8 (941—6), in Councils and Synods 1, 73.

285. In a diploma of April 1001: see Manitius 1923, vol. 1, pp. 514, 516.

286. Leo of Vercelli, Rhythmus de Gregorio papa et Ottone augusto, MGH Poetae 5, 477f%.

287. Cf. Fleckenstein 1966.

288. Ruotger, Vita sancti Brunonis archiepiscopi Coloniensis 20, in Lebensbeschreibungen einiger Bischife
1973, p. 206: ‘In te namque et sacerdotalis religio et regia pollet fortitudo.’

289. Peter Damian, Epistolae 1.13, 221A: ‘Accipe ecclesiam.’
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government of this world.”2°° The eleventh-century reformers regarded as
traitors to the cause of libertas ecclesiae those bishops who ‘prostitute
themselves obscenely in the service of secular rulers, like slaves’2®! and
recalled them to the Gelasian model of ecclesiastical independence.292 Their
opponents claimed in turn to be following the true Gelasian model of co-
operation between the two powers.?93

Concerning certain fundamental functions of the two powers, however,
intellectuals were always in agreement. The definition given by Paulinus of
Aquileia at the Council of Frankfurt in 794 continued to be valid. “We must
beseech our most tranquil prince to fight for us against visible enemies for
the love of Christ and with the Lord’s help and let us fight for him with
spiritual arms against invisible enemies, praying for the Lord’s power.”2%4
This division of labour was the theme of Charlemagne’s famous letter to
Pope Leo III on his election in 796. The king’s duty was ‘to defend holy
Church outwardly from the attack of pagans and from devastation by the
arms of infidels and to fortify her inwardly through [the enforcement of]
the acceptance of the catholic faith’. The pope’s duty was ‘to raise your
hands to God like Moses [Exod. 17:11-12] . . . so that the Christian people
may always have the victory everywhere’.?°5 Carolingian and Ottonian
liturgical texts contained appropriate prayers ‘for our most Christian
emperor, that God may make all the barbarian nations subject to him, for
our perpetual peace’?%® — a standing reproach to any emperor who
neglected his duty.?°7

This duty consisted of dilatatio and defensio, the propagation and the

290. Ruotger, Vita Brunonis 23, p. 212: ‘Causantur forte aliqui divinae dispensationis ignari, quare
episcopus rem populi et pericula belli tractaverit, cum animarum tantummodo curam susceperit.
... Nec vero nova fuit huius mundi gubernatio aut sanctae Dei ecclesiae rectoribus antea
inusitata.’

291, Peter Damian, Opusadum xxu (Contra clericos aulicos), PL 145, 4638: ‘in clientelam potentium
tanquam servos s dedititios obscoene substernunt’.

292. E.g. Peter Damian, Epistolae 111.6,1v.9, vi1.3, PL 144, 294C, 314D, 440AB; Disceptatio synodalis, MGH
Libelli 1, 93.

293. E.g. Henry 1V, Epistola 13, MGH Kritische Studientexte 1, 19; Liber de unitate ecclesiae conservanda,
MGH Libelli 2, 2301, 248.

294. Concilium Francofurtense (794): Libellus sacrosyllabus episcoporum Italiae, MGH Conc. 2, 142: ‘Unde
supplicandus est tranquillissimus princeps noster, ut ille pro nobis contra visibiles hostes pro Christi
amore Domino opitulante dimicet, et nos pro illo contra invisibiles hostes, [Domini imprecantes
potentiam, spiritalibus armis pugnemus.’

295. Alcuin, Epistola 93, pp. 137-8: ‘clevatis ad Deum cum Moyse manibus . . . quatenus . . . populus
christianus . . . ubique semper habeat victoriam’.

296. Mohlberg and Baumstark 1927, p. 24: ‘Oremus et pro christianissimo imperatore nostro, ut Deus
ct Dominus noster subditas illi faciat omnes barbaras nationes ad nostram perpetuam pacem.’ Cf.
Erdmann 1932, pp. 120ff.

297. E.g. Agobard of Lyons, Apologeticus pro filits Ludovici, MGH SS 15.1, 275~6.
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defence of the faith. The imperial mission of extending the boundaries of

Christendom had been defined by St Augustine and St Gregory. War was

to be waged ‘for the sake of enlarging the res publica within which we see

God worshipped . . . so that the name of Christ will travel among the

subject peoples through the preaching of the faith’.298 Charlemagne

fulfilled this duty by his victories over the Saxons and the Avars;29° the

Ottonians by their wars against the Slavs on their frontier. Hence Otto III

was acclaimed in the intitulatio of a diploma of 1001 (written by Leo of

Vercelli) as ‘most devout and most faithful dilatator of holy churches’.20°

His successor, Emperor Henry II, was reminded of his duty by Bruno of

Querfurt, the missionary to the Slavs (and martyr) in 1008. ‘Is it not a great

honour and a great source of salvation for a king to expand the Church and

win the name of apostle before God; to labour for the baptism of the pagan

and to give peace to the Christians who help you in this enterprise?’301 A

generation later in 1044/5 Abbot Bern of Reichenau applauded the

conduct of King Henry III of Germany, ‘most glorious propagator of the
orthodox faith’, who gave thanks for a victory barefoot, intoning the

Kyrie.?92 Holy wars were the characteristic business of kings and emperors

until the intellectual revolution of the Investiture Contest. Then polemicists

would apply the term ‘just war’ to rebellion against the divinely ordained
ruler of the Christian empire: ‘a iustum bellum, as against the barbarian
enemy and an oppressor of Christianity’;3%3 and the papacy would claim
the direction of holy wars ad Dei cultum dilatandum. The most famous
medieval crusading epic, the Oxford text of The Song of Roland, is
concerned with the holy war of Emperor Charlemagne in Spain. The poet
still conceived of holy war in the traditional manner as an imperial duty; but
his poem is full of topical references to the First Crusade, the alternative holy

war initiated by Pope Urban H in 1095.304

298. Gregory I, Registrum 1.73: ‘dilatandae causa rei publicae, in qua Deum coli conspicimus’. Cf.
Erdmann 1935, pp. sff. See also Augustine, De civitate Dei v.24: ‘ad Dei cultum maxime
dilatandum’.

299. Alcuin, Epistola cx, p. 157: ‘christianitatis regnum atque agnitionem veri Dei dilatavit’; Epistola
ccl, p. 336: ‘armis imperium christianum fortiter dilatare’.

300. Diplomata Ottonis I1I 388 (18 January 1001), MGH Diplomata 2, 818: ‘sanctarumque ecclesiarum
devotissimus et fidelissimus dilatator.” Cf. Schramm 1929, vol. I, p. 157.

301. Von Giesebrecht 1881, 2, 702ff: ‘Nonne magnus honor magnaque salus regis esset, ut ecclesiam
augeret et apostolicum nomen coram Deo inveniret, hoc laborare, ut baptizaretur paganus,
pacemque donare adiuvantibus se ad hoc christianis?” Cf. Kahl 1955, pp. 1611, 360ff.

302. Franz-Josef Schmale (ed.), Die Briefe des Abtes Bern von Reichenau (Veroffentlichungen der
Kommission fiir geschichtliche Landeskunde. Reihe A: Quellen, 6), Kohlhammer, 1961, no. 27.

303. Lampert of Hersfeld, Annalesa.1073, MGH SS rerum germanicarum in usum scholarum 38, 152: ‘quasi

cum barbaro hoste et christiani nominis oppressore iustum . . . bellum’.
304. Cf. le Gentil 1969, pp. 16ff.
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Closely linked with the duty of dilatatio was the imperial duty to defend
the Church. Defensio was the crucial factor which in the early Middle Ages
could make a royal or imperial dynasty out of a parvenu warrior family. It
was through their defence of regnum and sacerdotium that first the Arnulfings
and later the Liudolfings became kings, and through thei1 defence of the
papacy that they became emperors. The title defensor ecclesiae is attributed to
Charlemagne in his earliest capitularies: ‘ruler of the kingdom of the Franks
and devout defender of holy Church and her helper in all things’.3%5
Charlemagne inherited this function of ‘defender ot the Church’ from his
Arnulfing predecessors, under whose patrocinium the English missionaries
evangelised Frisia, Hessen and Thuringia,*°% and who convoked synods to
determine ‘how the law of God and ecclesiastical religion might be
revived’.3%7 It was the Arnulfings’ role as defenders of the Frankish Church
which recommended them to the papacy.3°® In Rome, however, the term
defensor ecclesiae had a more specific meaning than in Francia: it denoted an
imperial officer detailed to protect the pope and subject to his orders.3%9 In
the collection of letters concerning papal-Arnulfing relations preserved in
the Codex Carolinus, the popes are found exhorting the Arnulfing warlords
to assume the duties of the Roman defensor ecclesiae. The traditional papal
protector, the Byzantine emperor, had ceased to be a ‘true Christian
emperor’ by his adoption of the policy of iconoclasm and had shown
contempt for the Gelasian duality by meddling with dogma, ‘which does
not belong to emperors but to pontiffs’.3*® The break with Constantinople
was corroborated (and backdated more than four centuries) by the forging
of the Constitutum Constantini (Donation of Constantine). A radical version
of the Gelasian separation of the two powers was envisaged in Constantine’s
fictitious reason for removing his capital from Rome. ‘“Where the chief of
priests and the head of the Christian religion has been established by the
heavenly emperor, it is not right that there the earthly emperor should
exercise power.”31! To make good the [talian territorial claims contained in

30s. Karoli Magni Capitulare primum (769), MGH Capitularia 1, 44: ‘regnique Francorum rector et
devotus sanctae ecclesiae defensor atque adiutor in omnibus’. Cf. Admonitio generalis (789), ibid.,
p- 3.

306. Boniface, Epistolaixm, MGH Epp. 3, 329: ‘patrocinio principis Francorum’. Cf. ibid. Lvu, p. 313.

307. Karlmanni principis Capitulare (742), MGH Cap. 1, 25: ‘quomodo lex Dei et ecclesiastica religio
recuperetur’.

308. Codex Carolinus 3, Zacharias JE 2277, MGH Epp. 3, 479.

309. Fischer 1934, pp. 443ff; Ullmann 1970, pp. 69—70; Richards 1979, pp. 292ff.

310. GregoryIl, JE 2180, in Caspar 1933, p. 86. Latin translation, PL 89, s18a: ‘Scis, imperator, sanctae
Ecclesiae dogmata non imperatorum esse, sed pontificum.’

311. Constitutum Constantini 18, pp. 94—5: ‘ubi principatus sacerdotum et christianae religionis caput ab
imperatore caelesti constitutum est, iustum non est, ut illic imperator terrenus habeat potestatem’.
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the Constitutum and to defend Rome against the Lombards, the papacy
sought a secular power more docile than the Byzantine emperor. The
Arnulfing warlord Pippin III was raised from subregulus3!? to king of the
Franks by papal advice — by papal command, according to the Arnulfing
313 —and consecrated by Pope Stephen IIin 754 ‘after [the
letter] recetved from King Pippin the promise of defence for the Roman
church’.31# The title of patricius Romanorum which was now conferred on
the king accentuated the obligation to defend the pope.3*®

The theme of defensio is equally prominent in the account of the imperial
coronation of Charlemagne in 800 given in the official biography of Pope
Leo IIL. ‘All the faithful Romans, seeing how great was the defence which he
gave and the love which he bore the holy Roman church and her vicar, cried
out unanimously . . .: “Life and victory to Charles, most pious Augustus,
crowned by God, greatand peaceable emperor!” . . . and all designated him
emperor of the Romans.’31¢ The papal biographer believed that the patricius
Romanorum had been transformed into an imperator Romanorum:317 a
promotion which he owed to hisloyalty and effectiveness as defender of the
pope. On the occasion of the imperial coronation of Louis the Pious
performed by Pope Stephen IV in Rheims in 816, the emperor promised to
‘defend the cause of St Peter . . . as [his] own’.318 The papal theory that the
imperial coronation was a constitutive act, intended to create a papal
defender, was repeatedly exemplified in the emperor-making of the later
ninth and early tenth centuries. The pope ‘elected and constituted [the
emperor] by holy unction. . . to bea protector and defender’.31° The papal
choice must promote ‘the honour and the exaltation of the holy Roman
church and the security of the Christian people’:32° the successful imperial

family chronicle

312. Codex Carolinus 1, 2 (Gregory Il to Charles Martel, 739—40), pp. 476ff.

313. Annales regni Francorum a.749, MGH SS 1, 136.

314. Annales regni Francorum, revised version, a.754, p. 139: ‘postquam a rege Pippino ecclesiae
Romanae defensionis firmitatem accepit’.

315. Ullmann 1970, pp. 66ff.; Schramm 1929, vol. 1, pp. soff.

316. Le Liber pontificalis, ed. L. Duchesne, 2 vols., 2nd series, Bibliothéque des Ecoles Frangaises
d’Athénes et de Rome, 188692, vol. 11, p. 7: “Tunc universi fideles Romani videntes tanta
defensione et dilectione quam erga sanctam Romanam ecclesiam et eius vicarium habuit,
unanimiter . . . exclamaverunt: Karolo, piissimo Augusto, a Deo coronato, magno et pacifico
imperatori, vita et victoria! . . . et ab omnibus constitutus est imperator Romanorum.’

317. For this title see Classen 1965, pp. 587fL.

318. Paschal [, JE 2550 (to Louis the Pious, c. 818), MGH Epp. 5, 68: ‘causas sancti Petri . . . velut
proprias defende’.

319. Synodus Pontigonensis (876), MGH Cap. 2, 348: ‘elegit atque sacra unctione constituit . . . domnum
imperatorem . . . sibi protectorem ac defensorem esse’.

320. John VI, JE 3019 (fragment), MGH Epp. 7, 311: ‘ad honorem et exaltationem sanctae Romanae
ecclesiae et ad securitatem populi christiani’.
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candidate must be ‘an unconquered protector, a powerful defender and
strenuous helper . . . of the Church in all its needs’.®>2! It was in accordance
with this theory that Pope John XII, threatened by the tyrannis of the Italian
princes, called in 960 for the aid of the German king, Otto I, in language
similar to that in which the eighth-century popes had appealed to the
Arnulfings.322 John ‘received him [in Rome] with paternal affection and
anointed him emperor with the blessing of St Peter, for the sake of the
defence of the holy Church of God’.323

The imperial coronation of Otto 1 in 962, however, ushered in a century
of imperial domination (albeit intermittent) over the papacy. The flaw in
the papal theory of the relations of papatus and imperium was that no pope
could ever find an emperor who would accept the subordinate role devised
for him. An imperial candidate anxious to be crowned by the pope might
imitate the subservient conduct attributed to the emperor in the Donation
of Constantine:32# once crowned, he could prove a tyrant.325 An emperor
chosen to be the defender of Rome might fulfil this function for political
motives quite distinct from the papal ideology of defensio. It appears, for
example, from the will of Charlemagne that the great defensor ecclesiae
thought of Rome simply as the first metropolitan see of his empire, no
different in kind from the rest.32¢ The conduct of the Ottonians suggests a
similar attitude. Otto I made subject to himself the lands which the pope
regarded as belonging to the Roman church.327 When John XII repented of
his emperor-making, Otto I had him deposed. The polemical historian
Liutprand of Cremona represents the emperor as demanding from the
Romans an oath ‘that they would never elect or ordain a pope without the
consent and election of the lord emperor Otto’.328 The extant version of

321. John VIII, JE 3093, p. 46: ‘patronum invictum, defensorem potentem et strenuum adiutorem . . .
in omnibus ecclesiasticis utilitatibus’.

322. Cf Liutprand of Cremona, De rebus gestis Ottonis in Liudprandi Opera, MGH SS rerum
Germanicarum in usum scholarum 41, p. 159.

323. John XII, JL 3690, PL 133, 10288: ‘quem paterno affectu suscipientes ob defensionem sanctae Dei
Ecclesiae in imperatorem cum beati Petri benedictione unximus’. Cf. Erdmann 1951, p. 44 n.I.

324. The officium stratoris (Constitutum Constantini 16, p. 92) was performed by King Pippin 111 (Liber
pontificalis 1, 447) and by Emperor Louis II (ibid. 2, 152). For alater example, see Urbani 11 et Conradi
regis conventus (1095), MGH Const. 1, 564.

325. E.g. Annales Bertiniani a.864, MGH SS rerum Germanicarum in usum scholarum 67-8.

326. Einhard, Vita Karoli Magni cap. 33, ibid., pp. 38—9.

327. Liutprand, De rebus gestis Ottonis, in Liutprandi Opera, MGH SS rerum Germanicarum in usum
scholarum 41, p. 164.

328. Ibid.: ‘firmiter iurantes, numquam se papam electuros aut ordinaturos praeter consensum et
electionem domni imperatoris Ottonis’.
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Otto’s compact of 962 with the papacy, the Ottonianum — a falsification in

the imperial interest32°

—required an oath of the pope elect to the imperial
envoys before his consecration.

The idea of an Ottonian protectorate over the Roman church was given
its clearest expression in the diploma which Otto III issued for Silvester 11,
the pope whom he had ‘elected . . . ordained and created’. In this diploma of
January 1001 the emperor dismissed the Donation of Constantine as a
fabrication and ‘from our own liberality we give to St Peter that which is
ours, not what is his’, the eight counties of the Pentapolis.33° The emperor,
‘servant of the apostles’, ‘created’ the pope and endowed him ex nostra
liberalitate. This diploma was drafted by Leo of Vercelli, who had written
to Pope Gregory V that the papal duty was to cleanse the world under the
power of Caesar.?31 A similar idea of an imperial protectorate over the
Roman church preoccupied the clerical supporters of the Salian emperors
Henry HI and Henry IV. ‘The pope is consecrated at the command of
Caesar.” ‘It belongs to your imperial power ... to govern this holy
apostolic church with the arm of defence, so that it suffers no harm.’332
Defensio entailed, in the emperor’s view, not the submissive service of the
papal ideology, but gubernatio. The defensor of the pope was also his creator,
the Salians basing their right to appoint the pope on their office of
patricius>33 — that title which in the eighth-century papal ideology had
denoted an officer of the pope, dedicated to his defence.

Critics of the secular domination of the Church and imperial hegemony
over the Roman church had always taken as the starting-point of their
criticism the clause of Gelasius Is letter to Anastasius which stated that the
pondus of the priests was greater than that of secular rulers. The commentary
of Hincmar of Rheims on this clause illustrates ninth-century reforming
opinion.

The dignity of pontiffs is greater than that of kings, in that kings are consecrated to

the summit of royalty by pontiffs, but pontiffs cannot be consecrated by kings: the
charge of kings in human affairs is weightier than that of priests, in that the King of

329. Cf. Ullmann 1953, pp. 114ff.

330. Diplomata Ottonis I1I 389, p. 820: ‘nostra liberalitate sancto Petro donamus quae nostra sunt, non
sibi quae sua sunt’. Cf. Schramm 1929, vol. 1, pp. 161ff.

331. Leo of Vercelli, Rhythmus de Gregorio et Ottone augusto; Schramm 1929, vol. 1, pp. 119ff.

332. Benzo of Alba, Libri ad Heinricum IV v1.6, vir.2, MGH SS 11, 666, 671: ‘Caesare praecipiénte, papa
benedicitur . . . Pertinet quippe ad vestram imperialem potentiam . . . hanc sanctam apostolicam
ecclesiam, ne in aliquo detrimentum patiatur, brachio defensionis gubernare.’

333. Cf. Vollrath 1974, pp. 11ff.
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kings has laid upon them the duty of promulgating laws and fighting for the
honour, defence and peace of holy Church.334

The sacerdotium possessed a dignitas: a cura was imposed on the regnum for the
sake of the Church and at the behest of her bishops. This was the teaching of
the Frankish bishops who imposed a penance on Louis the Pious at the
Council of Attigny in 822 and of the bishops at the Council of Paris in 829,
whose description of the royal ministerium and the sacerdotalis auctoritas was
again an extended gloss on the Gelasian sentence.33% It was likewise the
teaching of the bishops at Savonniéres in 859. ‘Bishops, according to their
ministry and their sacred authority, are to be united and by mutual aid and
counsel are to rule and correct kings, the magnates of their kingdoms and
the people committed to them. 336

Such a view of the relations of the two powers occurs also in the Pseudo-
Isidorean Decretals. According to Pseudo-ClementI, the Lord commanded
all the princes of the earth and all men to obey the bishops to submit to them
and be their helpers, so that all alike might show themselves faithful ‘fellow-
workers in God’s law’.337 The later Carolingian reformers, therefore,
bequeathed a definition of the relations of the two powers radically
different from that of the patristic age. It entailed a significant modification
of the Gelasian formula. In the acta of the Council of Paris of 829, and
increasingly in ecclesiastical records of the ninth century, the sentence of
Gelasius is quoted in the form: ‘the church is principally divided into two
excellent persons, the sacerdotal and the royal’33® — not hic mundus but
ecclesia. No longer is the Church in the empire, as in patristic thought: the
empire is in ecclesia.33® The two powers now appear as the separate
functions of a single institution, ‘the rule of souls, which is the pontifical
power, being greater than the imperial power, which is temporal’.34°

334. Hincmar, Admonitio ad episcopos regni 2, PL 125, 1009A: ‘tanto est dignitas pontificum maior quam
regum, quia reges in culmen regium sacrantur a pontificibus, pontifices autern a regibus consecrari
non possunt: et tanto in humanis rebus regum cura est propensior quam sacerdotum, quanto pro
honore et defensione et quiete sanctae Ecclesiae . . . a Rege regum est eis curae onus impositum’.

335. Concilium Parisiense (829), 1.3, 1.2, 1.7, 8, MGH Conc. 2, 610, 651, 673.

336. Synodus apud Saponarias habita (859) cap. 2, MGH Cap. 2, 447: ‘Episcopi namque secundum
illorum ministerium ac sacram auctoritatem uniti sint et mutuo consilio atque auxilio reges
regnorumque primores atque populum sibi commissum in Domino regnant et corrigant.’

337. Pseudo-Clement 1, Epistola 1.39, ed. Hinschius 1863, p. 43: ‘cooperatores legis Dei’.

338. Relatio episcoporum ad Hludowicum imperatorem (829) cap. 3, MGH Cap. 2, 29: ‘Quod eiusdem
ecclesiae corpus in duabus principaliter dividatur eximiis personis.” Cf. Concilium Parisiense (829),
1.3, p. 610; Jonas of Orleans, De institutione regia 1, ed. Reviron 1930, p. 134.

339. Cf. Congar 1968a, pp. 256ff.

340. Gregory IV, JE 2578, MGH Epp. 5, 228: ‘maius esse regimen animarum, quod est pontificale,
quam imperiale, quod est temporale’.
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It was in this sense that the Gregorian reformers in the eleventh century
interpreted the Gelasian sentence, adding a further modification. The
influential canon law manual, the Collection in Seventy-Four Titles, in citing
the sentence omits the clause which makes it clear that the emperor’s
submission to the bishops refers only to the sacraments, so implying a
general submission to the sacerdotium.34! A more tendentious omission
occurs in Pope Gregory VII's use of the sentence in his doctrinal letter of
1081, justifying the excommunication of Henry IV of Germany. Omitting
the statement that the emperor ‘rules over the human race’ and that he is
subject to the priestly power only for the res divinae, Gregory brought the
Gelasian sentence into line with the main contention of his polemic: ‘that
the priests of Christ are to be considered the fathers and masters of kings and
princes and of all the faithful’.?42 ‘The world is ruled by the authority of
bishops and by the power of kings; and nevertheless the royal power ought
to be subject to bishops’ ran the rubric which Anselm of Lucca gave to the
sentence in his Collectio canonum.*3 The Gregorians’ reinterpretation of
Gelasius was authoritatively refuted by their most learned opponent, the
Anonymous of Hersfeld. ‘See how Hildebrand and his bishops . . .,
resisting God’s ordination, uproot and bring to nothing these two principal
powers by which the world is ruled, desiring all other bishops to be like
themselves, who are not truly bishops, and desiring to have kings whom
they themselves can command with royal licence.’344

It was, however, the Gregorian version of Gelasius which became a
permanent part of medieval canon law. The inscription, item Gelasius papa
Anastasio imperatori in Master Gratian’s Decretum, Distinctio 96, introduces
the sentence as given in Gregory VII's letter of 1081. The preceding canon is
an extract from the same letter, with the rubric: ‘Priests are considered the
fathers and masters of kings and princes.’345 As in twelfth-century canon
law, so also in theology: the Gregorian belief in the inherent superiority of
the spiritual over the temporal power was enshrined in the influential
treatise of Hugh of St Victor, De sacramentis Christianae fidei (c. 1134). Hugh
wrote: ‘As the spiritual life is more worthy than the earthly and the spirit is

341. Collectio in LXXIV titulos 227, ed. Gilchrist 1973, p. 142.

342. Gregory VII, Registrum vi.21: ‘Quis dubitet sacerdotes Christi regum et principum omniumgque
fidelium patres et magistros censeri?’

343. Anselm of Lucca, Collectio canonum 1.71.

344. Liber de unitate ecclesiae conservanda n.1s, MGH Libelli 2, 231: ‘videte quomodo Hildebrant et
episcopi eius . . . resistentes . . . Dei ordinationi, haec duo principalia, quibus regitur mundus,
extirpare et ad nihilum ducere; cupientes etiam alios omnes episcopos tales esse, sicut sunt ipsi, qui
vere non sunt episcopi, et reges eiusmodi habere, quibus ipsi regia licentia possint imperare.’

345. Gratian, Decretum .96 c.9—10: ‘Regum et principum patres et magistri sacerdotes esse censentur.’
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more worthy than the body, so the spiritual power is superior to the earthly
or secular power in honour and dignity. For the spiritual power must
establish the earthly power in order that it may exist and must judge it if it
has not been good.”34¢ Hugh never specified what was meant by this
superiority of the spiritual power. Believing as he did that spiritualia alone
were committed to the clergy, he could hardly have accepted a full-blown
Gregorian supervision of temporal matters. Yet it was in this sense that
Hugh was interpreted by later medieval polemicists, who quoted him in
support of their contention that the vicar of Christ should have dominion
over secular affairs.347

The two swords

When the eleventh-century reformers considered the functions of the
regnum, they were bound to focus on that auctoritas fundamental to the
political speculation of the early Middle Ages, Romans 13, 1—7. Early
medieval commentators underlined the apostle’s insistence on the Chris~
tian’s duty of submission to the divinely ordained secular power, placing
particular emphasis on St Paul’s warning: ‘those who resist incur damna-
tion.” So, for example, Atto of Vercelli wrote ¢. 940 that it was sacrilegious
to resist the regnum, even if the ruler was an enemy of the Christian faith. A
mala potestas was imposed by God ‘so that the good may be tested in the
virtue of patience’: hence the word of Job 34, 30, ‘He makes the hypocrite
reign because of the sins of the people.’?4® The eleventh-century reformers
concentrated in their interpretation of the Pauline text not on the
impossibility of resistance to the king, but rather on the description of
kingship as a ministerium. From the king’s role of minister they were able to
deduce that a mala potestas could after all be resisted. The argument is first
found in a letter of Peter Damian of 1065, instructing King Henry IV of
Germany in his duties. The king ‘bears the sword in vain’ if he does not
punish those who resist God; he is not ‘the servant of God to execute his
wrath on the evildoer’ if he does not punish the enemies of the Church. A

346. Hugh of St Victor, De sacramentis Christianae fidei11.2, 4, PL 176, 418: ‘Quanto autem vita spiritualis
dignior est quam terrena, et spiritus quam corpus, tanto spiritualis potestas terrenam sive
saecularem potestatemn honore, ac dignitati praecedit. Nam spiritualis potestas terrenam
potestatem et instituere habet, ut sit, et iudicare habet si bona non fuerit.’

347. E.g. Giles of Rome, De ecclesiastica potestate 1.4, ed. Scholz 1929, p. 11; John of Paris, Tractatus de
potestate regia et papali, ed. Leclercq 1942, pp. 183—4.

348. Atto of Vercelli, Expositio Epistolarum sancti Pauli, PL 134, 258B—259A: ‘datae sunt potestates etiam
malae, ut boni patientiae virtute probarentur’. Cf. Affeldt r969a, pp. 120ff.
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king who shows by his protection of the Church that he reveres God must
be obeyed: a king who opposes the divine commandments is no minister Dei
and is held in contempt by his subjects.>4®

This was the attitude to kingship which determined the actions of
Gregory VII. He would countenance only ‘a suitable king for the honour of
holy church’, ‘a fitting defender and ruler’: ‘unless he is obedient, humbly
devoted and useful to holy Church, as a Christian king ought tobe. . . then
without a doubt holy Church will not only not favour him, but will oppose
him’. Ideally the king should be the vassal (fidelis) of St Peter and of his vicar,
the pope.33° Gregory VII gave lectures on Christian kingship to the rulers
of the ‘new’ kingdoms on the edge of Christendom;33* he sat in judgement
on the conduct of the rulers of the older kingdoms, summoning their vassals
to enforce his decisions.?32 If a king did not prove ‘useful to holy Church’,
he was to be excommunicated and deposed, and replaced by a more suitable
candidate. The removal of the last Merovingian and the installation of the
Arnulfing mayor of the palace as king of the Franks in 751 provided
Gregory VII with his most important exemplum.

Very many pontiffs have excommunicated kings or emperors . . . A Roman
pontiff deposed a king of the Franks from the kingship not so much for his iniquities
as for the fact that he was not useful enough to hold such great power, and put
Pippin, father of the¢ Empcror Charlemagnc in his place and absolved all the Franks
from the oath of fidelity which they had sworn to him.353

The papal claim ‘to absolve subjects from fealty to the wicked’,?>4 based
on the Petrine power of binding and loosing, provoked fierce controversy
during the Investiture Contest.

Hitherto knights were bound by the covenant of the oath . . . anditseemed equal to
sacrilege if they rebelled against their vassal-duty. Now on the contrary knights are
armed against their lords, children rise against their parents, subjects are set in

349. Peter Damian, Epistolae viv3.

3s50. Gregory VII, Registrum 1x.3: ‘ad honorem sanctae ecclesiae rex provideatur idoneus . . .
defensorem et rectorem, sicut cam decet . . . Nisi enim ita oboediens et sanctae ecclesiae humiliter
devortus ac utilis, quemadmodum christianum regem oportet . . . procul dubio einon modo sancta
ecclesia non favebit, sed etiam contradicet.”

351, Ibid, u.si, v.io, vi.13, viL.21, ix.14.  352. Cf. Robinson 1979, pp. 750ff.

353. Gregory VII,  Registrum viuL21:  ‘plerique pontificum alit  reges alii imperatores
excommunicaverunt . .. Alius Romanus pontifex regem Francorum non tam pro suis
iniquitatibus quam pro eo, quod tantae potestati non erat utilis, a regno deposuit et Pippinum
Caroli Magni imperatoris patrem in eius loco substituit omnesque Francigenas a iuramento
fidelitatis, quam illi fecerant, absolvit.” Cf. Registrum 1v.2.

3s4. Ibid., u.s5a: Dictatus papae 27: ‘Quod a fidelitate iniquorum subiectos potest absolvere.’
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motion against kings, right and wrong are confused, the sanctity of the oath is
violated.35%

The Anonymous of Hersfeld denied that the binding and loosing power
included the right to absolve subjects from their fidelitas: ‘it is certainly true
that the Lord gave the right of binding and loosing to St Peter and in him to
holy Church, but only in respect of the bonds of sin, not to loosen oaths on
the Holy Scriptures or to undo the word of God’.356 The alleged papal
deposition of the last Merovingian king of the Franks in 751 was a particular
preoccupation of the Anonymous,*®” who, alone among eleventh-century
polemicists, contributed a historical perspective to the long debate
concerning the deposition of kings.3%® Nevertheless it was the Gregorian
version of the exemplum of 751, together with the papal claim to depose
kings and to release their subjects from their fidelitas, which was to be
enshrined in medieval canon law. Master Gratian cited the exemplum in
Gregory VII's own words.?3° Although Gratian devoted relatively little
space in his compilation to the relations of regnum and sacerdotium, his few
remarks on the subject have a Gregorian ring. Reverence must be shown to
secular rulers36® — provided, however, that they do not intrude into
ecclesiastical affairs3®! and provided that they defend the Church. “The
duty of defending the churches is laid upon the holders of secular dignities. If
they scorn to do so, they are to be excluded from communion.’3¢2
Just as the New Testament auctoritas Romans 13, 1—7 defined the
functions of the king, so Luke 22, 38 — ‘Lord, here are two swords’ — defined
‘the relations of regnum and sacerdotium: the image of the two swords, secular
and spiritual, became a political theory.3¢3 In patristic writings the term
gladius signifies, as in the Vulgate or in Roman Law, the coercive and
punitive power of the State. It was among Carolingian authors that the

355. Wido of Ferrara, De scismate Hildebrandi 1.7, MGH Libelli 1, $39—40: ‘Hactenus milites sacramenti
foedere tenebantur . . . et par sacrilegio videbatur, si in honorem quippiam molirentur. Nunc
autem versa vice milites armantur in dominos, insurgunt filii in parentes, subditi commoventur in
reges, fas nefasque confunditur, sacramenti religio violatur.” According to Panzer 1880, pp. 10ff,
s7fF, this passage is a quotation from a lost polemic of Wibert of Ravenna (antipope Clement III).

356. Liber de unitate ecclesiae conservanda1.4, p. 189: ‘Verum etiam certum est, quod Dominus beato Petro
et in ipso sanctae ecclesiae dederit ius ligandi atque solvendi, sed vincula peccatorum, non ut
solveret sacramenta divinarum scripturarum, neque ut ligaret Dei verbum.’

357. Ibid. 1.3—4, 16; .15, pp. 188-9, 208—9, 229. Cf. Affeldt 1969a, pp. 313ff.

358. Cf. Robinson 1978b, pp. 103ff; Robinson 1982, pp. saff.

359. Gratian, Decretum .15 q.6 ¢.3, citing Gregory VII, Registrum 1v.2.

360. Gratian, Decretum C.23 q.5 dictum post c.23.

361. Ibid. D.96 dictum ante ¢.1; D.97 dictum ante c.1.

362. Ibid. c.23 q.5 dictum post c.25: ‘saecularium dignitatum administratoribus defendendarum
ecclestarum necessitas incumbit. Quod si facere contempserint, a communione sunt repellendi’.

363. Cf. Arquilliére 1947, pp. soiff; Stickler 1951, pp. 414ff; Hoffmann 1964b, pp. 78ff.
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same term began to be applied to the spiritual power. For Paschasius
Radbert, for example, the two swords were the word of life and the sanction
of excommunication.3%4 Alcuin imagined Charlemagne armed with two
swords for the defence of the Church intrinsecus against heretics and
forinsecus against pagans.3®5 The classic interpretation of the two swords as
the material sword of secular coercion and the spiritual sword of
excommunication appears in papal letters of the ninth century.36¢ Before
the Investiture Contest the image of the two swords was intended to suggest
harmonious co-operation. ‘I have in my hand the sword of Constantine;
you hold that of Peter’, wrote King Edgar to Archbishop Dunstan of
Canterbury and his colleagues in 967: ‘let us join our right hands; let us join
sword to sword, so that the sanctuary of God may be cleansed.’367

It was this harmony that Pope Gregory VII was alleged to have destroyed
by unlawfully seizing the secular sword. The royal chaplain and anti-papal
polemicist Gottschalk of Aachen denounced Gregory for having

usurped regnum and sacerdotium and thereby shown contempt for the ordination of
God, who wished government to consist principally notin one butintwo. . .asthe
Saviour himselfat the time of his passion made clear through the allegory of the two
swords. When they said to him: ‘Lord, here are two swords’, he replied: ‘It is
enough’, signifying by this sufficient duality that the spiritual and the carnal sword
should be wielded in the Church. . .; the priestly sword to enforce obedience to the
king after God, the royal sword to attack the enemies of Christ without and enforce
obedience to the teaching of the priesthood within.368

Gottschalk’s interpretation of Luke 22, 38 thus drew on the Gelasian
language of dualitas: both auctoritates seemed to corroborate the customs of
the ‘Ottonian—Salian Church system’ and to refute the claims of Gregory
VII. The Gregorians responded with a different interpretation of Luke 22,
38, of which the first extant appearance is in the Canticle commentary of
John of Mantua. ‘The place of the sword is the righteous power which isnot
divided from the authority of Peter.”3¢ Gregory VII had not usurped the

364. Paschasius Radbert, Expositio in Matthaeum x1.26, PL 120, 916D.

36s. Alcuin, Epistola 171, p. 282.

366. E.g. John VIII, JE 3089, 3307, pp. 39, 218.

367. Oratio Edgari regis, PL 138, 515p—516a: ‘Ego Constantini, vos Petri gladium habetis in manibus;
iungamus dexteras, gladium gladio copulemus, ut purgetur sanctuarium Dei.’

368. Henry IV, Epistola 13, p. 19: ‘regnum et sacerdotium . . . sibi usurpavit. In quo piam Dei
ordinationem contempsit, quae non in uno, sed in duobus . . . principaliter consistere coluit, sicut
ipse Salvator in passione sua de duorum gladiorum sufficientia typica intelligi innuit. Cui cum
diceretur: “Domine, ecce duo gladii hic”, respondit: “satis est”, significans hac sufficienti dualitate
spiritualem et carnalem gladium in ecclesia esse gerendum . . .; videlicet sacerdotali ad
oboedientiam regis pro Deo, regali vero gladio ad expellendos Christi inimicos exterius et ad
oboedientiam sacerdotii interius omnem hominem docens fore constringendum.’

369. Johannis Mantuani in Cantica Canticorum Tractatus ed. Bischoff and Taeger 1973, p. 52.
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secular sword, therefore, because both swords, secular and spiritual, were
rightfully under papal control.37® Hence Gregory VII tended to regard
kings less as ministers of God than as ministers of St Peter, bound to respond
‘if your holy mother, the Roman church has need of your aid, in the form of
knights and the material sword against the profane and the enemies of
God’.371

The Gregorian idea that the pope controlled the materialis gladius was
given practical application in the crusade under papal direction; and 1t was
in the context of the crusade that the theory of the two swords received its
classical formulation. Bernard of Clairvaux summoned Pope Eugenius 11
to launch a new crusade in 1150 with the words: ‘Put forth both swords,
now that Christ is suffering again where he suffered before. Who save you
should do so? Both are Peter’s, the one to be unsheathed at his nod, the other
by his hand, whenever necessary.”?”2 A fuller exposition appears in De
consideratione.

If {the material sword] did not belong to you, when the apostles said: ‘Behold, here
arc two swords’, the Lord would not have replied: ‘It is enough’, but ‘It is too
much.” Theretore both the spiritual and the material sword belong to the Church;
but while the former is unsheathed by the Church, the latter is unsheathed for the
Church.373

This distinction pro ecclesia, ab ecclesia may have been intended as a reproof

for Eugenius III, who had led his own troops into action.?74

Bernard’s prohibition on the direct use of armed force by the papacy was
the culmination of a century of criticism of the warfare of the reform
papacy.®75 Critics of papal warfare — for example, Bishop Bruno of Segni—
declared that the pope must not himself lead troops ‘but only send an army
for the defence of righteousness’.37¢ If the pope himself unsheathed the

370. Nicholas I had once claimed that the material sword and the spiritual sword were both in the hands
of St Peter (JE 2787): Nicolai I papae Epistolae no. 123, ed. E. Perels, MGH Epp. 6:641.

371. Gregory VIL, Registrum .51 (to King Sven Il of Denmark): ‘si sancta Romana mater ecclesia contra
profanos et inimicos Dei tuo auxilio in militibus et materiali gladio opus habuerit’.

372. Bernard, Epistola ccLvi.1, 4630—4644: ‘Exserendus est nunc uterque gladius in passione Domini,
Christo denuo patiente, ubi et altera vice passus est. Per quem autem nisi per vos? Petri uterque est,
alter suo nutu, alter sua manu, quoties necesse est, evaginandus.’

373. Bernard, De consideratione 1v.3, 7 (776¢): ‘Alioquin si nullo modo ad te pertineret et is, dicentibus
apostolis “Ecce gladii duo hic”, non respondisset Dominus **Satis est”, sed *“Nimis est”. Uterque
ergo Ecclesiae et spiritualis scilicet gladius et materialis; sed is quidem pro Ecclesia, ille vero et ab
Ecclesia exserendus.’

374. Cf. Jordan 1921, pp. 312-13.  375. Cf. Erdmann 1935, pp. 112, 131-2, 212ff.

376. Bruno of Segni, Libellus de symoniacis s, MGH Libelli 2, 550 (concerning Pope Leo IX’s campaign
against the Normans in 1053): ‘utinam non ipse per se illuc isset, sed solummodo illuc exercitum
pro iusticia defendenda misisset!”
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material sword, the secular power would be left without a function. ‘If we
were all monks and priests, the Church would easily be crushed by Saracens
and thieves. Hence the apostle commands us to pray for kings and all who
are in high places and says that the more contemptible members are the
more necessary (I Cor. 12, 22—3).”377 This refinement of the Gregorian idea
of the relations of the two powers assumed the inferiority of the regnum to the
sacerdotium. The pope himself may not exercise the functions of the secular
power, but yet these functions are exercised, in St Bernard’s phrase: ‘at the
nod’ of St Peter. Bernard put the theory into practice when, on 27
December 1146 at the altar of the cathedral of Speyer, he placed in the hand
of the German king Conrad III the banner of St Peter, signifying the king’s
participation in the Second Crusade.378

377. Bruno of Segni, Expesitio in Exodum xxv1, PL 164, 320C: ‘quoniam si monachi et sacerdotes omnes
essemus, facile a Saracenis et latronibus Ecclesia conculcaretur. Unde pro regibus et ceteris qui in
sublimitate positi sunt, orare apostolus iubet, et membra contemptibilia magis necessaria esse dicit.”

378. Vita Bernardi vi, MGH SS 26, 126.
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THE TWELFTH-CENTURY RENAISSANCE

The epoch of the earliest Crusades, of vigorous new development in urban
life, in bureaucratic methods of government and in higher education in the
schools, some of which were shortly to become the earliest universities, has
many claims to be viewed as a period of renaissance or renewal, a period in
which learning revived with important consequences for European systems
oflaw, for scholastic philosophy and for the importation of new knowledge
from Greek and Arabic sources. C.H. Haskins in his classic study, The
Renaissance of the Twelfth Century, emphasised the influence of Rome, the
ancient Rome of rulers and lawyers as well as of philosophers and writers.
The revival of jurisprudence occurred in conjunction with the full recovery
of the corpus of Roman law in the late eleventh and twelfth centuries and
then touched other bodies of law as well, the canon law of the church first
and then feudal and local customs and the new law of the English royal
court. The Roman tradition of rulership and law grew stronger in the
twelfth century; Frederick Barbarossa restored the ideal of Empire and
mnserted his Roncaglian decrees into the Corpus iuris civilis while on the other
hand one of his victims, Arnold of Brescia, promoted the Roman Senate as
an instrument of popular rule. Above all, there was much sharp comment
on new developments, as in Gerhoh of Reichersberg’s Letter to Pope Adrian
on the Novelties of the Day.

Nonetheless, Haskins found the twelfth century a slack period in the
history of political theory. The pamphlet literature dealing with the
relationship between ‘church and state’ had spent its force during the
controversy over investiture, and more systematic thought awaited the
translation of Aristotle’s Politics c. 1260. There was, Haskins maintained, no
literary reflection upon the striking revival of the arts of government that
took place in England, Sicily, Aragon and elsewhere. The theory of politics
lagged behind its practice. Perhaps the most notable attempts to provide
something in the way of theory were the Policraticus or Statesman’s Book of
John of Salisbury (1159) and Bernard of Clairvaux’s letter to Pope Eugenius
III in five books, the De consideratione (1145—52/3). But John scarcely
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mentions the papal curia or that of Henry II, of which he had wide
experience; his examples are chiefly taken from the Old Testament and
from ancient Rome. And Bernard is more concerned with the Pope’s
relationships with God and with the world in his charge.

If it is arguable then that by the twelfth century we have passed beyond a
period in which political thought had developed remarkably, it is
nevertheless true that the twelfth century was a time when horizons were
extended and some new ideas emerged that were eventually to provide a
backcloth to political thought in the thirteenth century, and even play a part
in it directly.

The states of life

In the twelfth century much attention was given to the growing number of
institutions or orders or states of life which bound men and women to
defined obligations. Through reflection on the specific functions of these
groups, attempts were made to clarify the differences between them as well
as to determine the degree of superiority or inferiority they merited in
relation to each other.! A traditional, Carolingian model of society, upheld,
for example, by Adalbero of Laon? and Gerard of Cambrai,® envisaged
three groups under the ruler: the military, the people who prayed and the
labourers in the fields. Another three-tiered model of society, derived from
St Jerome and other Church Fathers, and continuing to commend itself,
placed married people in the bottom grade, the celibates above them and
prelates at the top.* The recent struggles for church reform had sharpened
the distinctions between the spiritual and the temporal groups. As Gratian
of Bologna wrote c. 1140, there were two kinds of Christians: first, the
clergy who are truly kings and who cannot be compelled to action of any
kind by any temporal power; secondly, the laity who cultivate the earth,
who give in marriage and whom the clergy lead towards the truth.5 But the
problem was not simply one of asserting or rebutting clerical superiority
over the lay order because the orders, whether in a bipartite or in a tripartite
model, were composed of an increasing number of parts. Hugh of St Victor
in his Commentary (written after 1130) on The Celestial Hierarchy of Denis
the Pseudo-Areopagite amplified the visions of Adalbero and Gerard as

1. Duby 1980. 2. Adalbero of Laon Carmen ad Rotbertum regem.
3. Gerard of Cambrai Gesta episcoporum cameracensium, 111.52 (written in 1024 or 102§).
4. Jerome Adversus Jovinianum, 1.

5. Gratian of Bologna Concordia discordantium canonum, Causa 12, qu. I, ¢. 7.
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well as Jerome’s distinctions of merit: society on earth should conform to
the organisation of the nine orders of angels in heaven in order to facilitate
its absorption into eternity in the society of heaven. Later in the century
Alan of Lille went beyond Hugh’s elucidation of the correspondence
between potestas humana, potestas angelica and potestas divinitatis: in his
Hierarchia and in other writings he drew more detailed distinctions between
actual social classes and professions. His world was peopled by teachers,
preachers and rulers above whom were set the masters of the Sacred Page
and contemplatives. Each of these groups, he writes, receives influences
from and will eventually join a corresponding order of angels.

The formation of new religious orders and of new urban communes, the
multiplication of different kinds of producers and traders as well as of
specialised administrative officials, led to enlargement and reworking of the
received ‘pictures’ of the channels of power and of the relative importance
and distinction of roles in society. In one of several commonplace
classifications of social groups Honorius Augustodunensis, in his Elucidarium
(written before 1101), hints at a growing diversity when he lists in addition
to the prince, knights and peasants a fourth class of laymen; these are the
townsmen and include merchants, artisans and entertainers.® Towns in
many parts of Europe, both northern and southern, developed features of
autonomous government in the eleventh and twelfth centuries; in northern
Italy in the mid-twelfth century the term commune became the normal
designation of the legal and factual personality claimed by cities such as
Milan, Bologna and Pisa in the course of their struggles against the claims of
the emperor Frederick Barbarossa.”? In the church too diversity of
organisation had become more marked. The Libellus de diversis ordinibus et
professionibus qui sunt in aecclesia, written after 1121 by a certain canon R,
accounted for the different types of religious profession (which gained
innumerable adherents in his day) in the light of divergent tendencies
towards strictness, moderation and laxity in Christian observances. His
survey embraced hermits, recluses, Cluniacs, Cistercians, Premon-
stratensians, Victorines, secular canons, licoisi and licoisae who led a less or-
ganised form of religious life, nuns and canonesses.

There were increasingly subtle tensions between the competing tenden-
cies in favour of sacralisation and secularisation in the definitions of ranks
and functions. In particular, the ideal of knighthood was now pulled in both

6. Honorius Augustodunensis Elucidarium, u, esp. 18, De variis laicorum statibus, PL 172, 1148—9. Cf.
Honorius Speculum ecclesiae (written before 1105): lords, knights, rich, poor, merchants, peasants
and married couples, PL 172, 861—70. 7. Michaud-Quantin 1970, pp. 153-6.
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directions, as the development of chivalric consecration rituals shows well.
In his history of the First Crusade written about 1110, Guibert of Nogent,
who was joyous over the successful recovery of Jerusalem from the Arabs
by western knights, proclaimed the nobility of warfare conducted in the
name of God. By contrast the wars of the Old Testament Jews had been
wars of greed.® He declares that the preaching of the Crusade has provided
knights, who could once only hope for salvation by abandoning their arms,
with a new dispensation: ‘in our time God has instituted holy warfare so that
the knightly order (ordo equestris) and the unsettled populace, who used to be
engaged like the pagans of old in slaughtering one another, should find a
new way of deserving salvation. No longer are they obliged to leave the
world and choose a monastic way of life.”® Bernard of Clairvaux, in his
treatise written for the new military-religious Order of the Temple, In
Praise of the New Knighthood (1128—36), celebrated the inclusion of crusader
knights within the order of regular canons. On the other hand, the quarrel
between Becket and Henry I sharply revealed the antagonisms that set lay
knights in England against the clergy; in his Policraticus (1159) John of
Salisbury tried to counteract secularising tendencies with lengthy, oblique
moral criticisms of the curiales or the courtly class, and he wrote of the
holiness of the knight’s vocation.

More down-to-earth is the evidence provided by the authors of a new
type of manual, first produced about 1080, which set forth the rules of letter
writing. These artes dictaminis placed great emphasis on the opening
salutation, and gave in detail the forms of address suited to different social
ranks. They reveal the proliferation of social distinctions that were
accounted for not by the unequal distribution of divine grace or angelic
guidance but by such human factors as power, dignity, office and birth. The
terms they used for the upper order imply greatness and superiority
(sublimis, maior, summus, altior, superior, supremus, gravis, excellens, eximius)
while those used for the lower order suggest weakness and inferiority (exilis,
tenuis, minor, humilis, inferior, infimus, extenuatus). In the middle order were
the mediocres. But the dictatores differed in their attempts to fit particular
groups — townsmen, merchants, clergy, masters, for example — into the

8. ‘Dehisitaque spirituali solum desiderio coeptis patratisque praeliis, divina, quae a saeculo numquam

acciderit, tempora moderna insigniri virtute lactemur; nec Israelis carnalia pro ventrium plenitudine
bella miremur’, Guibert of Nogent Gesta Dei per Francos, vu, p. 221.

9. ‘.. .instituit nostro tempore praelia sancta Deus, ut ordo equestris et vulgus oberrans, qui vetustae
paganitatis exemplo in mutuas versebantur caedes, novum repperirent salutis promerendae genus;
ut nec funditus electa (uti fieri assolet) monastica conversatione, seu religiosa qualibet professione,
saeculum eelinquere cogerentur, sed sub consueta licentia et habitu, ex suo ipsorum officio, Dei

aliquatenus gratiam consequerentur’, Guibert of Nogent Gesta Dei per Francos, 1, p. 124.
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appropriate orders and in their attempts to subdivide the orders.!?
Moreover, the model of a calibrated society of orders sometimes provoked
criticism and rejection — for example, in favour of a utopian vision of
freedom from seigneurial domination. The formation of urban communes,
which was marked by the taking of common oaths and by the manumission
of serfs, and the capture of Jerusalem by crusaders in 1099, sometimes
fostered idyllic expectations of an egalitarian society.

The diversification of the orders and institutions in society is, then, a
factor to be considered when examining the political thought of the twelfth
century. The growth of urban schools as well as the multiplication of
monastic foundations provided increased scope for discussion of the
available writings of the authorities — the auctores or auctoritates. In the Bible,
in the works of the Church Fathers and in the classical writings of the
pagans, there was a wealth of reflection on the goal of human life and on the
government of society; and this legacy of thought was vigorously
disseminated to a wider and more literate audience.!

The moral and political legacy of Rome

Ancient and medieval education was consistently concerned not only with
the training of the mind but also with behaviour. It was therefore the
business of the schools, at least at an elementary level, to fit the educated man
for heaven and, a fortiori, to help him to live that good life on earth which is
the concern of the political thinker as well as of the pastoral theologian.!?
Until at least the end of the twelfth century medieval scholars habitually
thought about right and wrong in human action in this double arena, the
earthly adjacent, as it were, and leading on to the heavenly. The ‘good life’ is
first of all the virtuous life and only secondly (although in the end
inseparably) the happy and satisfactory life which comes to be the primary
concern of later political thinkers. The good man’s life is lived in loving
God, and in loving his neighbour as himself. That is the spring and direction
of social intercourse and the key to good behaviour as subject or citizen.

Secular authors were studied at two levels: at an elementary stage where
they were used simply as exercise-books, texts from which Latin might be
learned; and at a more advanced stage for reading by those scholars who

10. Constable 1977, pp. 253—67.

11. For a brief introduction to the schools in the twelfth century see Delhaye 1947.

12. On moral education in the twelfth century see Delhaye 1048, pp. 29—44, 1949, 19$8; Luscombe, in
Abelard 1971, pp. xv—xxiv.
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were able to approach them with critical appreciation, and to extract from
them, among other things, such moral instruction as they seemed to furnish.
The Distichs of Cato, the fables of Avianus, and a rendering of Aesop’s
Fables, were found to lend themselves very well to the needs of young
beginners. At a more advanced stage Cicero provided a fund of high-
minded ideas about friendship and duty which provoked widespread
discussion and adaptation to a Christian context. Contemporary readers
found in Cicero’s De officiis a view of the relationship between duty and
virtue. Duties may be classified into those which are absolute and relate to
the highest good and those lowlier duties which are concerned with the
practical rules by which daily life is regulated (De officiis 1.111.7), a division
not far from the monastic Christian notion of vita contemplativa and activa.
Cicero also adopts the division of the virtues into wisdom, justice,
fortitude, temperance, which was familiar to Christian thinkers. Of these,
Cicero’s discussion of justice is perhaps the most significant for its influence
on political ideas. He defines justice as that which maintains the ‘common
bonds’ of society (De officiis 1.vii.20). Its first ‘office’ is to keep one man from
doing harm to another unless he is provoked by wrongs done to himself; its
second ‘office’ is to encourage men to use the common possessions of the
community for the common interest, private property for their own (De
officiis 1.vii.20). Cicero extends his reflections under this heading to the iura
belli: we must resort to force only if discussion fails; we must show
consideration to those we conquer; we must ensure that those who lay
down their arms are protected (De officiis 1.x1.34fF). The main drift of what
he has to say is that we are not born for ourselves alone (De officiis 1.vii.22):
the Christian would speak in terms of the love of God and our neighbour;
Cicero speaks in terms of a duty to friends and country. The De officiis was
principally used along with the other moralist writings of Cicero and
Seneca as a source of wise sayings. But at least one adaptation of the whole
work survives in the Moralium dogma philosophorum, which takes among
others the themes of honesty, prudence and justice from the De officiis.
In the De Senectute of Cicero, the twelfth-century reader found
confirmation of the view that a man should live for his friends and for the
community, again with an emphasis upon the community as the ultimate
point of reference. Seneca too was widely admired in the twelfth century as
amorally edifying philosopher, although his teachings gave less encourage-
ment to engage in public life.?? In his De Otio he looks at the notion of a

13. See Nothdurft 1963.

Cambridge Histories Online © Cambridge University Press, 2008



312 Formation: ¢. 750—. 1150

‘retirement’ (otium) which consists in giving oneself to the society of the best
men and selecting a model to live by, something which, he argues, can only
be done in otio, at leisure (De otio 1.28). The comparison with the twelfth-
century idea of monastic life suggests itself at once. Seneca compares the
man who engages in public life but is always distraught (semper inquietus)
and never gives himself time to look about him at earth or heaven, with the
man who employs his leisure in unbroken contemplation, his tranquillity
undisturbed by action (De otio v.6).

Cicero, Seneca and other classical authors were characteristically used as a
source of saws and sayings rather than for their extended reflections. This
method of selective borrowing undoubtedly did a good deal to avoid the
difficulty of confrontation between Christian and pagan values and to bring
out their points of similarity and agreement. The ideal of the virtuous life set
forth in the classical writers was both private and public; indeed, the
individual could not be truly virtuous unless he was also a good citizen. This
notion was not entirely at odds with the Christian ideal, but it fitted it
strictly only if the citizenship in question was the citizenship of heaven, that
is, if the individual was regarded as a member of the Body of Christ. The
virtuous act of the Christian individual was an act of love towards his
neighbour and of obedience to the second of Christ’s two commandments
oflove. Virtue of this kind could be practised in a religious retreat. Indeed, it
was so strongly felt to be possible to be a good Christian and a hermit that
the eremitical idea developed a fresh attraction in the West during this
period; and for the hermit love of neighbour and commitment to the
community meant mainly a spiritual commitment to membership of the
body of Christ. Hermits, whether they were recluses, wandering preachers
or members of religious communities, were numerous in many parts of
Europe in the eleventh and twelfth centuries; they were sometimes much
sought after by people who presented them with their problems and with
their gifts.?4

However, a revival of city life also occurred, particularly in northern
Italy where urban agglomerations became civitates or sovereign communi-
ties, governing themselves in the light of ius civile or civil law established and
applied within the city itself. In his De officiis Cicero had presented man as a
naturally social and civic being; man’s possession of reason and speech leads
naturally to a kind of association or community (1.xvi). So human
association is in accordance with nature (m1.v) and, although not every

14. Sce L'Eremetismo in occidente nei secoli X1 e XII 1965.
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human association constitutes a people, where there is consent to law and an
agreement as to the advantages of association, a people (populus) is
constituted (De republica 1.xxv). Such ideas were known not least because
Augustine and Isidore had discussed them.!> When Aristotle’s teaching on
the naturalness of the polis became available in the West in the thirteenth
century, it served to reinforce a position already familiar through Cicero
and the Roman law. The Augustinian tradition that viewed the state of
original innocence as the only really natural state was counter-balanced by
the surviving Stoic insistence that men and things continue to be regulated
by natural law. This found favour in the twelfth century among those who
defined civitates as unions of persons possessing 4 common view of justice.
Adelard of Bath observed that men by their own good sense put aside the
life led without the support of law and were drawn to the life of the civitas
and to acceptance of communal justice. Civil consents, as Adelard terms
them, underlie the practice of the honest life, while the unreasonableness of
modern tyrants is checked by the impulse of men to combine in humane
society.1® In the twelfth century there were many writers who emphasised
points common to both ancient pagan philosophy and Christian doctrine.
Peter Abelard, in particular, claimed that the ancient philosophers’ teaching
about the rei publicae status, and about the conduct of the citizens living
within it, was, like the philosophers’ moral teaching, almost completely in
accord with the Gospel. Evangelical moral precepts were tantamount to a
reform of the natural law followed by the philosophers; their teaching on
the active life, that is, the right way of ruling and living in cities, was as
wholesome as their teaching on the virtuous life. Moreover, Abelard
believed that the philosophers had enjoined the rulers of cities to establish
communal ownership in the manner observed in the Acts of the Apostles
4:32, and upheld subsequently by Christian monks. He interpreted Plato’s
teaching in the Timaeus (18c—d) as a plea in favour of the communal life,
including even the sharing of wives which Abelard contrasts with the

15. Augustine De civitate Dei, 11.xxi, also xix.21. Isidore of Seville Etymologiae, 1x.iv.5—6. Isidore (ibid.)
defines the populus as tota civitas ot universi cives. In Etymologiae, xv ii.1, Isidore links civitas to urbs:
‘civitas est hominum multitudo societatis vinculo adunata, dicta a civibus, id est, ab ipsis incolis urbis
... Nam urbs ipsa moenia sunt, civitas autem non saxa, sed habitatores vocantur.” Compare also
Etymologiae, 1x.ii.1 (‘Gens est multitudo ab uno principio orta sive ab alia natione secundum
propriam collectionem distincta, ut Graeciae, Asiae’ and Etymologiae, 1x.1v.2 (‘Cives vocati, quod in
unum coeuntes vivant, ut vita communis et ornatior fiat et tutior’).

16. *. . .utilli, qui priusindiscrete et sine legali iure vivebant, in civitatem communemque iustitiam tam
potenti admonitione tracti sint. Quare quicquid universae honestatis ex civilibus consensibus ortum
est, huic ascribendum esse diiudico. Deinde cui dubium est, qua vi modernos tyrannos ab
irrationabili impetu adhibita refrenet, cam primo mortales omni feritate rigidos in humanitatem
coetumque compulerit?’, Adelard of Bath De eodem et diverso, p. 19.

Cambridge Histories Online © Cambridge University Press, 2008



314 Formation: c. 750—c. 1150

practice condemned by Jerome in his Adversus Iovinianum, 1.49, of using
wives as objects of private pleasure. Likewise, the government of a res
publica should tend towards the communis utilitas, and the rulers of a true
civitas should follow the law of love. Abelard cited Cicero’s definition of the
civitas as a concilium or coetus hominum iure sociatus, and he looked back to
Plato to find encouragement for rulers to love and to serve their people.t”
Thus civic life, civic humanism even, became an object of reflection before
the entry of Aristotle.

The doctrine of natural law was familiar not only from Cicero, as
reported by Lactantius'® but also from St Paulin his Epistle to the Romans,
2.12—16, the first chapter of the Digest and the fifth book of the Etymologies
of Isidore of Seville. After the revival of the study of Roman law in the late
eleventh century the definitions given in the Digest were discussed and
compared. In the introductory distinctions of the Concordia discordantium
canonum Gratian followed Isidore in defining natural law as the law
common to all nations (by virtue of being found in all nations because of the
unchanging natural instinct of men rather than because of any positive
enactment).'® But Gratian went further than the Roman lawyers in
adapting the natural law to the basic precept of divine law regarding
neighbourly love: ‘Mankind is ruled by two things: Natural law and
custom. Natural law is that which is contained in the Law of the Gospel
where everyone is commanded to do to another as he would be done by and
forbidden to do to another what he does not wish to have done to
himself.’2° Gratian’s definition thus represents an integration of classical
into Christian doctrine.

Classical moralists and philosophers inculcated ideals of personal and
social behaviour; the facts and legends concerning ancient history offered an
inspiration to political reform and restoration.?! Between 1144 and 1155
the Roman Commune invoked the classical past directly by seeking to
restore the governmental model of ancient Rome. Much earlier, the
greatness of ancient Rome had inspired the poet Alfanus, archbishop of
Salerno from 1058 to 1085, to advance the claim of the papacy to the throne

17. Peter Abelard Theologia Christiana, w.43-56. Cf. Cicero In Somnium Scipionis, 1.8. On medieval
attitudes to the Timaeus and to marital communism see Kuttner 1976. On the term civitas see
Michaud-Quantin 1970, pp. 111-27.

18. Lactantius Divinarum institutionum lib. v1, 8; Cicero De republica, 11, xxii, 33. Cf. Cicero De legibus, 1,
Xii, 33.

19. Gratian Concordia discordantium canonum, p.1.7; Isidore Etymologiae, v.4.

20. ‘Gratianus: Humanum genus duobus regitur, naturali videlicet iure et moribus. lus naturae est, quod
in lege et evangelio continetur, quo quisque iubetur alii facere, quod sibi vult fieri, et prohibetur alii
inferre, quod sibi nolit fieri’, Gratian Concordia discordantium canonum, p.1.

21. On the following see especially Benson 1982, pp. 339-86; Bloch 1982, pp. 615-36.
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of the Roman empire by likening archdeacon Hildebrand to illustrious
Roman pagans such as Marius, Julius Caesar and the Scipios.?? Now, in
reaction against papal domination, the Roman Senate was re-established
and the Commune was defined as senatus populusque Romanus. In 1149 the
Senate offered to crown King Conrad III of the Germans as emperor in
replacement of the customary (post-Carolingian) coronation by the pope;
in 1152 the Senate decided to choose for itself and constitute a new emperor.
The mystique of ancient Rome found further expression in the first half of
1155 in the compilation of the Description of the Golden City of Rome (Graphia
Aureae Urbis Romae), which reflected the heightening of contemporary
reverence for, and interest in, Rome’s glorious past, as well as the Capitoline
and other ancient monuments, and also the traditions and ceremonial of the
ancient imperial court. The Roman Commune had only a brief existence,
but its illusions reflect a more than local readiness to revive the model of the
ancient Roman empire in the early to mid-twelfth century. The reconstruc-
tion of the German monarchy after the investiture struggle also entailed a
determined attempt to reinforce the Romanness of the empire, especially in
areas of German domination in Italy. Frederick Barbarossa aimed at the
start of his reign to achieve a reformatio of the Roman empire, no longer only
imperium Romanum but now sacrum imperium, a sacralised empire indepen-
dent of the papacy and ruled according to the law code of Justinian as well as
German custom.?3 The bulls of the German kings through the twelfth
century proclaimed Rome as the world’s capital: ROMA CAPVT MVNDI TENET
ORBIS FRENA ROTVNDL24 As an emperor ruling in Italy Barbarossa
proclaimed his legislative authority by virtue of the lex regia, not by virtue
of imperial coronation or of the papacy. He inserted his laws into Justinian’s
code; he cited Constantine, Theodosius and Justinian as well as Charle-
magne and Louis the Pious as his predecessors. Otto of Freising (c. 1112—58)
produced in his Chronicle a continuous list of the Roman emperors from
Augustus to the mid-twelfth century, noting only that with Charlemagne
the empire had been transferred to the Franks and with Otto I to the
Germans.2%

The rediscovery of Justinian’s Digest in c. AD 1070 — perhaps in the library

22. Alfanus of Salerno 1974, no. 22, pp. 155—7. Szévérffy 1957 has shown how the numerous hymns
composed in honour of Rome and St Peter before the investiture conflict had tended to proclaim the
nobility of the city and the veneration due to Peter’s relics and the scene of his martyrdom, but,
following the papal reform in the eleventh century, such hymns become more concerned to
proclaim Rome as the centre of world government with Peter as the supreme ruler providing laws
for all peoples. 23. Benson 1982, pp. 3635, 370—1. 24. Schramm 1957, pp. 203—4.

25. Otto of Freising Chronica, 7 post . 35, pp. 374—85. In parallel columns Otto also lists the Roman
pontiffs from St Peter to his own time. On the doctrine of translatio imperii — on Charlemagne’s
becoming emperor in 800 — see Goez 1958.
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of the abbey of Montecassino in central Italy — aided a revival of the study
and the practice of the Roman civil law. The texts of Justinian’s Corpus iuris
civilis rested ultimately on the authority of imperial Rome, just as the texts
of the canon law rested ultimately on the authority of apostolic and papal
Rome. The civilian glossators of the Digest who followed Irnerius in
Bologna recreated the rational science of law. In the twelfth century the
imperial chancery (which used Roman legal terminology), royal chancer-
ies, Glanvill, continental notaries, all propagated the new jurisprudence to
meet the practical needs of judges and advocates. In 1158 the emperor
Frederick Barbarossa recognised the Bolognese studia through his
Authentica ‘Habita’. The new learning found its way into the laws of the
church and of different countries; it was promoted both by lay and by
imperial officials as well as by canonists such as the papal chancellor Aimeric
(1123—41) and by Master Gratian of Bologna (c. 1140). The church became
thereby a principal agent for promoting the laws of ancient Rome.

The renewal of Biblical studies

The twelfth century saw the construction of a commentary on the whole
Bible, put together by a series of scholars amongst whom one of the
principal instigators seems to have been the Anselm who was (with his
brother Ralph) master of the school at Laon in the late eleventh and early
twelfth centuries. The gloss remained an elementary aid, but this Glossa
Ordinaria marked a new period in the evolution of Biblical criticism.2% In
the monasteries of the earlier medieval centuries, lectio divina had always
held an important place, but now the Bible began to be studied outside the
monasteries in a businesslike search for texts that might settle questions of
speculative theology and moral reform. Reaction against the polemics of
the Investiture Contest set in: the contest itself was stilled with the
Concordat of Worms in 1122 and the masters of the Sacred Page were not
generally concerned with political theory until the schism of 1159. The
schools of Laon and of St Victor, of Peter Abelard and Gilbert of Poitiers,
promoted Biblical study but had little to say on the relationship between
regnum and sacerdotium.

By mid-century, however, Biblical scholarship was again being applied
to subjects of political thought. St Paul in Romans 13.1—7 had provided the
most important Biblical statement of the duty of Christians to submit to
secular power, for the ruler is instituted by God. This doctrine was in no

26. Smalley 1983.

Cambridge Histories Online © Cambridge University Press, 2008



The twelfth-century renaissance 317

way doubted. To resist the ruler was to display superbia or pride and it was
the responsibility of the ruler to punish wickedness as well as to promote
righteousness. It was traditionally accepted that the duty of obedience did
not extend to obeying commands to deny faith; instead a Christian should
offer passive resistance or even prepare for martyrdom.2”? But Robert of
Melun, a respected teacher in the schools of Paris and Melun until 1160
when he became bishop of Hereford, taught in his Quaestiones concerning
the Epistles of St Paul (c. 1157 or earlier) that royal power does not excuse
tyranny and should be distinguished from the person holding royal power
who, if he acts tyrannically, acts (as it were) impotently.?® Robert
interpreted potestas as lawful power. An explicit resistance theory did not
emerge, but the Biblical scholars of Robert’s day were asking new questions
about the source of a tyrant’s power and about the difference between mala
potestas and the potestas malorum.

Political allegory — a way of explaining Scripture for a political purpose
by finding a deeper, spiritual but still politically relevant meaning beyond
the literal sense — had developed within the framework of traditional moral
and allegorical interpretation during the eleventh-century ‘Gregorian’
reform. The most influential of these political metaphors was the patristic
interpretation of the two swords — brandished by the apostles in defence of
Christ when his arrest was imminent (Luke 22.38) — as signifying
respectively spiritual and temporal, or ecclesiastical and lay, power. The
sword was one of many customary symbols of rulership. Ecclesiastical
power was depicted by a range of motifs such as the Word, the Cross, the
Keys of St Peter, the Mitre and the Staff. Secular princes often received a
sword from the king as an emblem of their rank and power. The association
of rulership and the sword was made by St Paul (Romans 13.4). But the
image of the sword as spiritual power was also Biblical; St Paul enjoined the

27. Affeldt 1969a.

28. Robert of Melun Quaestiones de epistolis Pauliat Rom. 13.1-3 (ed. Martin 1938, pp. 152—4): ‘Non enim
est potestas nisi a Deo. Hic vocat potestatem, illam Dei ordinationem ex qua quidam aliis habent preesse,
non ipsas personas, ut quidam dicunt, cum ipsis non sit obsequendum in his in quibus ipsi perverse
agunt. In illis vero omnibus que ad potestatem pertinent eis obediendum est . . . Item, non haberes in me
potestatem, nisi tibi desuper datum fuisset . . . Sed cum ex regia potestate potest aliquis exercere
tyrannidem, eo quod occasione inde sumpta et sub specie potestatis ordinate in subditos saevire
potest, nec tamen regia potestate est tyrannidem exercere. Nam posse Christum crucifigere,
tyrannidem exercere, inpotentia est, non potestas . . . Videtur eciam Apostolus nomine potestatis
ipsos praelatos, reges scilicet et principes designare, quibus sive sint boni sive mali obsequendum est in
his que ad potestatem pertinent, sicut Glossa dicit.

Illud quoque caute intelligas quod dicit Glossa: Videri malam potestatem a Deo praefectam. Nam
recipiendum non est quod malum praelatum Deus prefecerit, vel quod malus habeat esse a Deo
prelatus sed potius a diabolo.’
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Ephesians to put on God’s armour, to carry the shield of faith and to receive
the word of God to use as a sword.2® By the eleventh century the imagery
had developed to the point where bishops were conventionally described as
the bearers of spiritual arms while secular princes wielded their material
sword in order to coerce those who did not respond to the preaching of the
Word. At the time of the struggle against simony and lay investiture a
passage in the Gospel of St Luke acquired a political connotation: ‘“Lord”,
[the Apostles] said, “there are two swords here now”. He said to them,
“That is enough!” . . . “Lord, shall we use our swords?”” And one of them
struck out at the high priest’s servant, and cut off his right ear. But at this
Jesusspoke. “Leave offt”” he said ‘“That will do!”” ’3° John of Mantua was one
early writer who introduced the notion that the two swords represented
respectively spiritual and temporal power into the commentary on the
Song of Songs that he wrote in 1081/3 for the Countess Matilda of
Tuscany.?! The sword of temporal or material power could not be wielded
by the clergy because that seemed to be the sword that Christ (according to
the Gospel of John) had commanded Peter to sheath.32 Argument turned
on the question whether the prince receives a temporal sword from the
successor to St Peter in order to wield it on behalf of the latter. Cardinal
Humbert of Silva Candida affirmed in his Libri tres adversus simoniacos
(written between 1054 and 1058) that princes receive their sword from the
priesthood in order to defend the church.3? But it was not always clear
whether it was being claimed that the priesthood was the unique grantor of
the right to use physical coercion in a Christian society. The line between
the view that catholic princes should use their swords in support of the
priesthood and the view that they owed their swords to the priesthood was
not always drawn.34 Many voices in the course of the reform struggles of
the eleventh century declared that the two swords signified two separate

29. Ephesians 6.13-17.

30. ‘Atilli dixerunt: Domine, ecce duo gladii hic. At ille dixit eis: Satis est . . . dixerunt ei: Domine, si
percutimus in gladio? Et percussit unus ex illis servum principis sacerdotum, et amputavit auriculam
eius dexteram. Respondens autem lesus ait: Sinite usque huc’, Luke 22.38, 49—51.

31. John of Mantua In Cantica Canticorum, pp. §1-2.

32. ‘Simon ergo Petrus habens gladium eduxit eum: et percussit pontificis servum: et abscidit auriculam
eius dexteram. Erat autem nomen servo Malchus. Dixit ergo Jesus Petro: Mitte gladium tuum in
vaginam’, John 18.10-11.

33. ‘Ad hoc enim gladium a Christi sacerdotibus accipiunt, ad hoc inunguntur [scil. principes], ut pro
ecclesiarum Det defensione militent et, ubicunque opus est, pugnent’, Humbert Adversus simoniacos,
DIBER

34. For full documentation see Levison 1951 and Hoffmann 1964b as well as articles by Stickler 1947a
and by Arquilliere 1947. For a brief review of modern interpretations see especially Congar 1970,
pp. 142-5.
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spheres or species of rulership, spiritual and temporal, both sanctioned by
God; for the priesthood to appropriate both swords was to destroy a duality
that was supported by a Biblical allegory and, in effect also, to reduce two
swords to one.?> In about 1100 the Norman Anonymous questioned
whether the allegory was plausible: since Christ had ordered Peter to put
back into his scabbard the sword he had used to cut off the ear of Malchus,
and since Christ had also promised death to any who take a sword, it did not
appear that the church should have a sword at all.3¢

In the mid-twelfth century the two swords became topical again. Robert
Pullen, a master in the Paris schools, discussed the theory in his Sentences
(1142—4),%7 and Bernard of Clairvaux gave it prominence in writing to
Pope Eugenius III, c. 1149. He laid stress on Christ’s remark to Peter: ‘Put
your sword back in its scabbard’ (John 18.11) which suggested to him that
the two swords belonged to the church. The church should not wield the
temporal sword but it should be used on its behalf by the temporal power.38
The stimulus to debate was provided by the problem whether the spiritual
power could require the temporal power to use physical force on its behalf,
e.g. when a spiritual sanction such as excommunication had proved
ineffective or when an insurrection threatened ecclesiastical life and land.

35. Cf. Gottschalk of Aachen, writing in 1076 and 1082 against Pope Gregory VII in the name of the
emperor Henry IV after Henry’s deposition and excommunication: ‘Piam dei ordinationem
contempsit, quae non in uno, sed in duobus, duo, id est regnum et sacerdotium, principaliter
consistere voluit, sicut ipse salvator in passione sua de duorum gladiorum sufficientia typica intelligi
innuit. Cui cum diceretur: “‘domine, ecce duo gladii hic”, respondit: “satis est”, significans hac
sufficienti dualitate spiritualem et carnalem gladium in ecclesia esse gerendum, quibus omne
nocivum foret amputandum, videlicet sacerdotali ad obedientiam regis pro deo, regali vero gladio
ad expellendos Christi inimicos exterius et ad oboedientiam sacerdotii interius omnem hominem
docens fore constringendum.’ Also: ‘Deus non unum, sed duos gladios satis esse dixit. Ipse [Gregory]
vero unum fieri intendit, dum nos destituere contendit’, ed. Erdmann 1937, p. 19, ne. 13, and p. 25,
no. 17.

36. ‘Sed cum ipse a Christo redargutussit dicente: Mitte gladium tuum in vaginam {John 18.11]! Omnis
enim, qui acceperit gladium, gladio peribit [Matthew 26.52], quomodo significare potuit, in
aecclesia esse debere gladium, quem quicunque acceperit gladio peribit? Non ergo conveniens est
allegoria . . . fortasse aliqua secretiora in his latent, quae in sanctorum commentariis quaeri debent’,
ed. Pellens 1966, pp. 108-10.

37. Robert Pullen Sentences, vi, 56 (PL 186, 905—6): ‘Gladiorum alter deputatur clericis, alter laicis . . .
Nam Petrus uno aurem Malchi abscindens, alterum ad se nihil aestimavit pertinere. Sacerdotalis
ergo dignitas, saecularisque potestas, hos inter se duos dividant gladios. Haec sibi corpus, illa
spiritum propriae ditioni subjugare arbitretur.’

38. ‘Uterque ergo Ecclesiae, et spiritualis scilicet gladius, et materialis, sed is quidem pro Ecclesia, ille
vero et ab Ecclesia exserendus: ille sacerdotis, is militis manu, sed sane ad nutum sacerdotis et iussum
imperatoris’, De consideratione, 1V 1i1.7, p. 454. Cf. Epistola 256.1 (to Eugenius III): ‘Petri uterque est,
alter suo notu, alter sua manu, quoties necesse est, evaginandus. Et quidem de quo minus videbatur,
de ipso ad Petrum dictum est: Converte gladium tuum in vaginam [John 18.11]. Ergo suus erat et ille,
sed non sua manu utique educendus.” Bernard’s fellow Cistercian Nicholas of Clairvaux also
invoked the two swords allegory in the Sermon 69 that was for long attributed to Peter Damian, see
Ryan 1947.
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There was a further problem too: should the clergy rely solely on spiritual
weapons if the temporal ruler acts tyrannically and oppresses the church? In
general writers propound the view that material power exists to minister to
the needs of spiritual power. But a dilemma was emerging since a ‘dualist’
position (spiritual and temporal power are separate but interdependent)
coexisted with a hierocratic one (temporal power is bestowed by spiritual
power). In the case of the emperor the hierocratic view was expressed with
less inhibition: he received his imperial authority directly from the pope in
order to defend Rome. Both the schism of 1159 and the Becket conflict
provoked polemic in which scholars turned again to political allegory.?9 In
Becket’s circle the two swords allegory was sometimes used to show that
temporal rulers receive the temporal sword from the clergy and also that the
clergy may not receive punishment from the temporal power. A direct link
with the schools of Paris can be established here. Becket relied on Herbert of
Bosham as his ‘Master of the Sacred Page’ and Herbert was a Biblical scholar
who had been trained in Peter Lombard’s school. After Becket’s death
Herbert was to complete Peter Lombard’s Great Gloss on the Psalms and on
the Epistles ot St Paul, and thereby concluded the Gloss begun at Laon and
expanded at Paris for use in the schools. Herbert guided Becket at the time
of his rejection of the Constitutions of Clarendon and fervently urged Pope
Alexander Il in 1166 to wield his sword against the other sword of steel. 4©

Clause 3 of the Constitutions (1164) required a clerk accused of felonyina
secular court, if he is unfrocked after trial and conviction in the church
court, to lose the protection of the church and thereby to become liable to
punishment in the king’s court as a layman. Dr Smalley has shown that,
whatever views on criminous clerks may have been derived from the
canons of the church in Becket’s lifetime,*! Becket himself most firmly
based his objection to traditio curiae on the Septuagint version of a Biblical
text: ‘God will not judge twice for the same offence’ (Nahum 1.9).
Theologians had already used this text in debating the question whether
condemned felons need also perform spiritual penance and thereby make
satisfaction to the church as well as pay for their sin by their life. According
to Edward Grim’s account, Becket adduced the example of King Solomon
who deposed the priest Abiathar on account of his disobedience but who
respected Abiathar’s priesthood by not punishing him further or physi-

39. On the following see Smalley 1973.
40. Herbert of Bosham Epistola cLvt in Materials v (1881), pp. 285-94, here pp. 291-2.
41. Henry’s case had some basis in canon law; see Duggan 1962, pp. 1-28.
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cally.#2 This Biblical example had been debated during the Gregorian
reform and now came aptly to hand again in the polemic. Herbert of
Bosham, in his Life of Becket (written in 1184-6), tells us that Henry II
presented to Becket the example of the Levites of the Old Testament who
were subject to the physical penalties of the Law of Moses like everyone else;
indeed the higher a person’s rank or order, the stiffer was the punishment.43
John of Salisbury counter-attacked:

Assuredly, as one reads in the Book of Numbers, God decreed that the tribe of Levi,
as the image of the priesthood, should be exempt from public duties and lie at the
sole disposal of the high priest. Abiathar also, who had resisted the Holy Spirit when
David disposed of his kingdom, was removed from the priesthood; yet he escaped
sentence of death just because he had carried the ark, and waited in safety for death
to come protected by the privilege of his former office. But if the clergy are not the
successors to the privileges of the tribe of Levi, then is the Apostle mere wind and all
interpreters of scripture deceitful.#4

The movements of the post-Hildebrandine age to reintroduce a life of
apostolic poverty and simplicity were generally informed by spiritual and
Biblical ideals; on the whole they lacked political or antifeudal tendencies.
But polemical reaction against the visible wealth of merchants and clergy
generated some conflict with established authority, secular as well as
ecclesiastical. Henry of Lausanne, who had a long career from 1116 to at
least 1145 as an influential evangelical preacher in France, rejected the
sacramental role of the clergy.43 Likewise Arnold of Brescia, according to
the account of Otto of Freising in his Gesta Friderici, found the solution to
the problem of wealth in the ideal of the apostolic life: no cleric who held
property, no bishop with regalia, no monk with possession, could be
saved.#® The Waldensians too hoped to relive the shared poverty and
communism idealised in the Acts of the Apostles; such hopes may have
encouraged guild corporatism among lay critics of orthodox clergy.

One further area of political exposition of Scripture was the use of
interpretations which pointed forward to the end of the world. The place

42. Edward Grim Vita Sancti Thomae, p. 388.

43. Herbert of Bosham Vita Sancti Thomae, p. 267.

44. ‘Sed profecto in figuram sacerdocii Deus tribum Leuiticam a publicis functionibus, sicut in Numeris
legitur, immunem esse decreuit et summi tantum pontificis dispositionibus subiacere. Abiathar
quoque, qui Spiritui Sancto restiterat in dispositione David, amotus a sacerdocio ea ratione
sententiam mortis euasit quia archam portauerat, et praecedentis officii privilegii tutus diem
expectauit fatalem. Quod i clerus in priuilegia tribus Leuiticae non succedit, et apostolus uanus est et
fallaces omnes interpretes scripturarum’, John of Salisbury Letter 187, 1955-79, vol. I, pp. 234~7.

45. On Henry see Moore 1977, pp. 82-114.  46. Otto of Freising Gesta Friderici, 11, XXVI11.
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occupied by the present in the history of the world from Biblical times to its
end was, for many, a matter of pressing interest and importance. Modern
history was seen as a continuation of Bible history, and thus it fell within the
province of exegesis of Scripture. Gerhoh of Reichersberg (1098-1169), like
Rupert of Deutz (c. 1070-1129) and Hildegard of Bingen (1098-1179), saw
decline rather than progress in the church since its early days and viewed the
reign of Emperor Henry IV (1056—1106) in apocalyptical terms, the Second
Coming and the Last Judgement being perhaps already very close. Ralph of
Flaix, a monk whose twenty books on Leviticus (completed in 1157) were
widely admired, interpreted Leviticus 24.10 as prophecy of the imminent
coming of Antichrist.#” He applied the prophecies of the beasts in
Apocalypse 17.7 and in Daniel 7.1-8 to the contemporary world to show
that the Roman empire was divided up into many parts and effectively non-
existent, at least to an exegete writing outside Germany and the old Middle
Kingdom and before the papal schism of 1159. The fact of division and the
indifference of its contemporaries to the coming of Antichrist led Ralph to
issue his warning. Joachim of Fiore (c. 1130-1202) was to develop
spectacularly the notion that the end of the present age inaugurated by the
New Testament was now coming and that judgement by the Spirit was
imminent.

The study of Scripture in the schools at the end of the twelfth century
underlay a further series of debates concerning other aspects of legal reform.
The reformers were Biblical scholars with a progressive moral outlook. For
example, the Parisian theologian Peter the Chanter attacked the practice of
judgement by ordeal. Peter regarded the use of ordeals not only as
empirically unreliable but also as unlawful by the light of the Old and New
Testaments: “Thou shall not tempt the Lord thy God’ (Deut. 6:16 and Matt.
4:7). Ordeals constituted for Peter a flagrant demand for a miraculous
intervention, for a judicium Dei; canon 18 of the Lateran Council of 1215, by
renewing the censures of earlier church councils against clerical involve-
ment in ordeals, reflected both the powerful influence of the teaching of
Peter and a wider movement towards more rational legal procedures. Peter
believed that a return to pure Scripture would eliminate bad customs; these
included the use of capital punishment for simple theft and for heresy,
practices against which Peter marshalled passages from Scripture as well as
from the Church Fathers, but which persisted in spite of his protests.+8

47. Cf. Smalley 1981, pp. 53-6.
48. On the social views of Peter the Chanter and his circle see Baldwin 1970. Peter’s critique of capital
punishment and of ordeals is examined by Baldwin 1970, vol. 1, pp. 31832, with full references to
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The study of the Church Fathers

Next to the Bible in authority were the Fathers and amongst them
Augustine was by far the most widely read and influential in the Latin West.
Augustine’s City of God contains much that has nothing to do with politics
or political thought; the main drive of its argument concerns the problem of
how the providential working out of God’s purposes was to be seen to
unfold in the fall of a Roman empire which was also a Christian empire.
Augustine in the end rejected the notion that a Christian empire was the
sacral fulfilment of the destiny of Rome. By putting forward an abstract
division between two mutually exclusive ‘cities’ (a heavenly city which is
both here and in the world to come and which contains all the elect, and an
earthly city which is also of both worlds but which contains all the unjust)
Augustine encouraged his medieval successors to envisage human society as
a mixture of people belonging both to the supernatural world and to the
present time and place in which its citizens live on earth.

Augustine’s scheme was far from fully worked out in the City of God. It
was given more coherent treatment by Orosius in his History Against the
Pagans which he submitted to Augustine, as the compliment of a grateful
pupil. Orosius wrote a universal history divided into a formal time-scheme
of four monarchies. He transmitted the idea that the fall of the Roman
empire would be the beginning of the age of antichrist. These were
additions to Augustine’s division of world history into six ages which
correspond to the ages of man and to the six days of creation. (The time
from Adam to Noah was the infancy of the world; from Noah to Abraham
was its childhood; Abraham to David its youth; David to the Babylonian
captivity its manhood; the Babylonian captivity to John the Baptist its
middle age; the time between the First and Second Comings of Christits old
age.) The struggle between the two cities could, on this interpretation, be
seen to work itself out in history. This historiographical complexion was
more important than any application of Augustine’s theory to the
understanding of the form and function of political structures, because it
provided later students with a key to the events of their own day, and, as it
seemed to them, a means of calculating when the world would end.

The History of the Two Cities written between 1143 and 1145 by Otto of

Peter’s writings in vol. 11, pp. 212~20. For an earlier objection to the practice of ordeals in the course

of a Biblical commentary see also Robert of Melun Quaestiones de epistolis Pauli at Heb. 6.16 (ed.

Martin 1938, p. 302): ‘haec iudicia non sunt Ecclesiae. Unde et rei multociens inde absolvuntur, et

non rei quandoque iudicantur. Quod nequaquam fieret, si mater Ecclesia haec haberet. Unde in
quibusdam locis potius haec tolerat quam commendet.’
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Freising, the uncle of Frederick Barbarossa, made much use of the thinking
of Augustine and Orosius. Otto had studied at Paris, was briefly a Cistercian
monk, then abbot of Morimond and finally bishop of Freising. He set out to
bring Orosius up to date and to tidy up the scheme Augustine had proposed,
using the system of six ages and four monarchies. He firmly identified the
City of God with the institutional church, as Augustine had not done
because he believed that there were many, ostensibly members of the
church, who, unknown even to themselves, were really members of the
Devil’s ‘city’. In the twelfth century, the matter seemed to Otto of Freising
to resolve itself into a conflict between spiritual and temporal. As a monk,
he wanted readers to turn their backs on the civitas mundi and to commit
themselves to the civitas dei; as a bishop, he believed the separation to be
necessary on other grounds as well. This comes close to identifying the two
cities with church and state; the Investiture Contest was still fresh in men’s
minds, and the church’s possession of temporal power a burning issue. Otto
felt it proper to justify the church’s possession of temporal power on the
basis of Constantine’s supposed grant in the Donation, although the
Cistercian in him suspected that God may have been better pleased by the
humble status of the church in former times than by its present ‘exaltation’.
On the whole he preferred to regard the ‘two swords’ of temporal and
spiritual power as distinct in their spheres of jurisdiction (Prologue to Book
1V). However, Otto’s reworking of the doctrine of the two cities seems to
have been an independent effort; the manuscript tradition suggests that his
work had little circulation outside Germany. The notion of the ‘two
swords’ captured contemporary imagination more strongly.4®

Bernard of Clairvaux has been described as the last of the Fathers of the
Church. However, his political thinking was also, like almost all his
reflections, the product of his efforts to find a2 way to a solution of
contemporary practical difficulties. In the early 1130s he involved himselfin
the settling of the papal schism and from then onwards he was never free for
long from political responsibility in areas (large or small) where the rights of
the church seemed to him to be threatened. In 1145, on the election to the
papacy of Eugenius III, who was a Cistercian monk, Bernard voiced his
anxiety in his letters. He feared that Eugenius would prove unequal to the
office as he thought it should be filled: by 2 man able to be hard-headed and
authoritative in asserting the church’s rightful position and at the same time
humble at heart, remaining a monk within. This is exactly the paradoxical

49. The occurrence of the ‘two swords” motif in poems written in Germanic lands has been noted by
Szovérfly 1954, pp. 308-9.
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ideal drawn by Gregory the Great in his Regula pastoralis and his letters. This
balancing of the inward and outward life of the Christian, the contempla-
tive and the active, had been a constant theme in the writings of Gregory the
Great, himself a monk turned pope. His Regula pastoralis opened with a call
to consideratio. Bernard, in a letter to Eugenius, developed Gregory’s notion
and gave Eugenius practical advice on the selection of cases to hear
personally from the welter of litigation which was brought to the papal
court and was taking up a disproportionate amount of Eugenius’ time. This
letter, which became the first book of the De consideratione, was followed
after the failure of the Second Crusade by four more books, written over a
period of nearly a decade. Bernard examines the pope’s relations, not only
with himself (Book 1), but also with those beneath him in this world and
those around him, and finally with the heavenly realm above him. The
claim he puts forward consistently —and in a nutshell in the discussion of the
Gelasian theory of the two swords—is that the pope is the supreme authority
in the world. The secular power is subordinate to the spiritual. This so
caught the spirit of the assertions of the Hildebrandine papacy of a few
generations earlier that it became a highly influential statement of the papal
claim to plenitude of power. But it is not perhaps misreading Bernard’s
intention to see in the De consideratione a distant echo also of Augustine’s talk
of the two cities. Augustine’s two cities cannot be identified neatly with the
interior and exterior worlds in which the Christian lives on earth, but the
essential duality of the Christian life is emphasised here too, the perpetual
awareness of another frame of reference from which the Christian cannot
entirely remove himself in this life, but where he cannot and must not allow
himself to belong. Eugenius is instructed book by book to examine this
relationship between two worlds from every vantage-point.

John of Salisbury

One of the most learned men to use classical sources to provide examples of
virtue and vice was John of Salisbury, especially in his longest work, the
Policraticus or Statesman’s Book (1159). John, as well as being one of the most
widely read men of his time, accumulated an unrivalled experience of
politics, diplomacy and administration in many courts in several countries
on both sides of the Alps, and he wrote about his experience and activities in
his Historia Pontificalis and in his letters. In the Policraticus John cites classical
authors on well over a thousand occasions, slightly more frequently even
than he cites the Bible and much more often than he cites the Fathers. His
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readers were impressed by such vast learning, so much so that Vitalis de
Furno in his Speculum morale (finished in 1305) assumed that the Policraticus
had been written in classical antiquity and that in it St Augustine had found
the famous story of the pirate and king Alexander.5? John resembles many
other contemporary officials and courtiers who were scholarly clerics and
who wrote didactic treatises, mirrors of princes, pamphletsand letters in the
course of discharging their professional duties: Arnulph of Lisieux, Gerald
of Wales, Peter of Blois and Walter Map offer points of comparison. But
John’s achievement is greater than theirs in the formaton of medieval
political thought, and it is reflected in the recognition he won. His writings
were extensively studied and repeatedly pillaged by jurists, preachers,
reforming barons and humanists in the later Middle Ages.

The Policraticus is a vast, rambling treatise that has given rise to a number
of differing interpretations. It is far more than a mirror of princes and
contains extensive criticisms of the lives of courtiers. It has been said to offer
a theory of the state and to be a literary-historical encyclopaedia as well as a
didactic work of philosophy and a dissertation on the relationship between
law and nature. Itis, in fact, like John’s Metalogicon, sui generisin an age when
there was much experimenting with literary genres. Because John presents
the ‘state” as a straightforwardly social phenomenon, a part of the natural
order as well as an organism susceptible to disease (such as tyranny), and
because he appeals so extensively to classical political and moral teaching
and history, he has been held responsible for secularising medieval political
thought and for abandoning traditional political theology. His ‘organic
analogy’ —in which the republic is compared to the human body — seems to
derive in part from Plato as studied by John’s master, William of Conches,
in his glosses on Macrobius’ commentary on the Dream of Scipio and on
Plato’s Timaeus.®! In his reflections on the microcosm and the macrocosm
and on natural and positive law John echoes both the pagan transmitters of
Platonic philosophy and also Roman law.

Modern critics debate the question whether John sought refuge in the
world of classical mythology and history and in the stories of the Old
Testament because of an inability to write directly about the Realpolitik of
the king he knew best, Henry Il of England. Reasons of prudence may have
caused him to concentrate his attacks on typical, not specific, targets and to
veil his strictures on contemporary curiales. At the time when John

s0. Cf. Smalley 1960, pp. 241-2.
s1. John of Salisbury Policraticus, v and vi; William of Conches Glosae super Platonem, p. 75. Cf. Kerner
1977, p. 177.
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completed his Policraticus, Henry was not yet the tyrant he was later seen to
be; John hoped, in sending the work to Thomas Becket, that Becket might
be an influence for good in the royal court. In his later letters John wrote
more freely and openly about controversial issues in which he was involved,
but in the Policraticus his concern was less with the objective features and
workings of contemporary government or its institutions, such as the
Exchequer, than with the personal behaviour and morality of courtiers.
John would not have seen his own recourse to the Bible and to classical
antiquity as a distraction from the present but as a natural and even
indispensable means of holding up a mirror to rulers and their servants, of
correcting moral shortcomings through philosophical instructions and of
providing examples of iustitia. In his concern with men’s behaviour rather
than with the impersonal facts of government John undoubtedly addressed
himself to what was most important in the Angevin world of government
where the ruler’s vis et voluntas— or his ira et malevolentia— were the principal
factsin a system of personal rule®2 and where courts provided opportunities
to acquire the favours, the pleasures and the advantages which were the
bases of power in a world co-ordinated by patronage.

In his earlier poetic Entheticus John had accused the curiales of being
epicureans and lovers of nugae or trifles. He had also attacked the servants of
King Stephen who secured important positions under Henry II. He urged
Becket to prevent Henry II from following in Stephen’s path; cover names
taken from Terence and Juvenal hid the identity of the objects of John’s
attacks — Hyrcanus for Stephen, Antipater for Richard de Lucy, for
example. The Policraticus is a later collection of essays written at different
times and then brought together in 1159; the lack of firm organisation in the
completed work as well as its numerous digressions reflect the multifarious
process of its composition. Book 7 of the Policraticus apparently began as a
thetorical exercise in the second half of 1156 when John was disgraced by
Henry. He took Boethius’ image of Fortune’s wheel as his theme; he
surveyed the major teachers of philosophy in antiquity, Pythagoras,
Epicurus, Socrates, Plato and Aristotle, and he inquired into their views
regarding happiness and virtue in what became Books 7 and 8. The space
devoted to the problem of tyranny in these books (chiefly Book 8, chapters
17-23) is comparatively little. Books 1 and 2 were drafted in the summer of
1157 and deal with magic, astrology, superstition and the interpretation of
dreams; they were addressed to Becket. Books 3—6 were started later; these
books are a lengthy ‘mirror of princes’ into which are woven criticisms of
s2. Cf. Joliffe 1963.
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courtly parasites (adversus Gnatonicos, Gnatho — the parasite — being the title
of one of Terence’s plays). John completed the Policraticus in the summer of
1159 and, in gathering the books together and examining them, he united
hitherto separate treatises dealing with courts and rulers and with moral
philosophy under the title of Courtier’s Trifles and Philosophers’ Remains (De
nugis curialium et vestigiis philosophorum). The completed work was sent to
Thomas Becket at Toulouse in July 1159 and to Brito, subprior at
Canterbury, after John returned there in the same year. Only after this did
John provide the title Policraticus or Statesman’s Book. The rhetorical manner
in which John uses exempla, parades pluckings from his sources and provides
many learned digressions shows his ethical and literary intentions. John’s
unwillingness to analyse the concrete workings of government is to be
explained by the fact that the Policraticus was not intended to be strictly or
solely a political tract but to offer a wide-ranging, unsystematic, moral and
philosophical programme to guide courtiers and their rulers towards a
correct knowledge of letters, philosophy and law, and away from false and
particularly from epicurean ways of life.

In the Policraticus, then, John reveals the considerable tensions and strains
between English clergy trained in the French schools and the holders of
English castles; between educated philosophers and courtiers; between
clerical ideologists versed in law, letters and theology, and the servants of
the great tyrants, chief among them the teutonicus tyrannus, Barbarossa, the
enemy of Popes Adrian IV and Alexander III, but including also Roger I of
Sicily, Stephen of Blois who imprisoned bishops, Eustace who pillaged the
abbey at Bury St Edmund’s, and eventually Henry Il who promulgated the
Constitutions of Clarendon and martyred Becket.

The problem of tyranny looms large therefore in the Policraticus as well as
in many of John’s letters, and John has sometimes been presented as a reviver
of Roman republican values through his justification of tyrannicide. In
Policraticus m1.15 he refers to Cicero as well as to the Gospel of Matthew
26.52 in defence of the killing of a tyrant; in Policraticus 1v.1 he makes a
distinction between lordship and tyranny; in Policraticus vin.17 he again
urges tyrannicide (tirannus plerumque occidendus) though his concern here is
mostly with the spiritual tyranny of the ruler who fails to be the image of the
Godhead; in Policraticus viir.20 and 21 he mentions a book he claims to be
writing under the title De exitu tirannorum, and he lists some contemporary
examples of tyrannical princes — among them King Stephen’s son Eustace,
Geoffrey de Mandeville and Ranulf of Chester — who had recently met an
unedifying or miserable death. In reality, John’s exhortations to tyrannicide
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are more a matter of principles than of practical politics, and are
progressively qualified. John proposes no concrete plan of action nor does
he seem to want the slaughter of any particular tyrant. Rather he suggests
that God will punish. The justification of tyrannicide in Policraticus .15 is
couched in general terms, and in Policraticus vii.18 tyrannicide is presented
as a last resort. In Policraticus viii.2o the safest and most effective means
available to the tyrant slayer (who is minister Dei) is revealed to be prayer.
Nor should anyone kill the tyrant who is bound by an oath of fealty or who
would lose honour thereby; the use of poison is also prohibited. While the
figure of the tyrant no doubt reflects some contemporary facts, John uses it
as a literary foil and counterbalance to throw into relief by contrast the
figure of the good prince, the model of justice.

Muslims and Jews

The extension of the political boundaries of Latin Christendom during the
age of Crusades, to embrace peoples who were not all Catholics or Latins,
made European society both more complex and more unified. In the
Mediterranean world in the twelfth century as never before Greek, Islamic,
Jewish and Latin currents of thought intermingled; Latin conquests brought
Europeans into closer contact with Muslims in Spain, Sicily and in the Holy
Land. The Muslim Falasifa or philosophers possessed a wide range of the
works of Aristotle and of his commentators, as well as of Plato and Galen, all
in Arabic versions. Their own thought cannot be overlooked in an account
of European political thought in the Middle Ages, not least because in
Andalusiain the twelfth century, under the leadership of Ibn Rushd, a major
revival of Aristotelianism took place. Already in the century and especially
in Spain Latin scholars were developing a considerable interest in Arabic
learning, and the intellectual life of the Latin West was deeply affected by
the arrival in the twelfth and thirteenth centuries of successive consignments
of translations into Latin of philosophical and scientific writings of Muslim,
Jewish and Greek origin. In earlier centuries that part of ancient Greek and
Roman thought which was known had become naturalised in the Christian
West, but the range of available writings was greatly extended in the
twelfth and thirteenth centuries by the new translations; in addition Arabic
writings and commentaries were eagerly studied in the West in Latin
versions.

Arabic writings on philosophy and science were important influences in
their own right and did not merely serve as a quarry for searchers after
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classical Greek or Roman thought on man and the world. Nonetheless,
whereas, at the beginning of the twelfth century, only two of Aristotle’s
logical writings (the Categories and On Interpretation) were available in
Latin in the West, many other works of Aristotle were translated out of
Arabic as well as Greek in the twelfth and thirteenth centuries and these
were to be a very dominant influence in the reshaping of the scholastic
philosophy of the university masters in the thirteenth century.®3 Aristotle’s
Politics was not translated into Latin until ¢. 1260 and then out of Greek, but
his Nicomachean Ethics began to circulate in Latin in the twelfth century, and
other works by him on natural philosophy and logic also arrived before the
thirteenth century. In addition, commentaries on Aristotle’s works written
by his greatest Muslim interpreter, Ibn Rushd, were also translated from the
1220s and 1230s.

To summarise the situation of Islamic culture solely in the light of the
contributions it made to the broadening of Aristotelian culture in the Latin
West would, however, be misleading. It was certainly important for the
survival of Aristotle that his works were introduced into the Arabic-
speaking world from the eighth century at a time when the Abbasids of
Baghdad were receptive to Hellenistic and Jewish influences. But it is
possible that the Politics of Aristotle was never translated into Arabic,
whereas by the tenth century full Arabic translations of Plato’s Timaeus,
Republic, and Laws had been made. The political thinking of the Falasifa
after Al-Farabi (d. 9s0) was more Platonist than Aristotelian. Muslims
turned to Aristotle for logic, metaphysics, psychology and ethics but they
turned to Plato for thought about human society and law. During the
classical period of Islamic philosophy — from the tenth to the twelfth
centuries — political philosophy was not a marginal activity but a
predominant one; the Falasifa assimilated Plato’s idea of the philosopher-
king and lawgiver into the Muslim idea of the prophet in an ideal religious
state. Islamic thinkers therefore encountered Greek political ideas and
transformed them into an integral part of their own general teaching.

The leading Islamic interpreter of the thought of Plato and Aristotle
before Ibn Rushd in the twelfth century was Al-Farabi who spent much of
his life in Baghdad and in Syria. He organised the branches of learning into a
framework of prophetic philosophy; in addition to summarising the
philosophy of Plato and of Aristotle, he attempted to make it meaningful in
the context of the revealed religion of Islam. In particular, he wrote a

53. On the history of Latin translations of Aristotle’s writings see d’Alverny 1982, pp. 4357, and Dod
1982, pp. 4579
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commentary upon Plato’s Republic and possibly also upon the Laws. Al-
Farabi saw the subject-matter of what we call political science in terms of the
characterisation of the different kinds of states and rulers and in terms of the
investigation of the causes of happiness and of the ways to attain it through
the exercise of virtuous (as distinct from ignorant) rulership over the city or
nation. He investigated the elements that made up the Islamic community —
the rulers, the law, the different kinds of states — and held that the functions
of prophecy, lawgiving, philosophy and rulership did not differ and should
be linked in one person, an ideal Caliph, who is both prophet-lawgiver-
imam and (under the inspiration of Plato) philosopher-king. Thus he created
a political theology in which religion and philosophy met and which
allowed of methodical inquiry. He also emphasised the active role that
philosophers should play in legal and political affairs and he dreamed, as
Dante was to do, of a world-wide society based upon a common faith and
organised under one ruler, a philosopher-prophet. There was much in Al-
Farabr’s writings, particularly in The Virtuous City, The Political Regime,
the Enumeration of the Sciences, The Attainment of Happiness, Plato’s
Philosophy and Plato’s Laws, that was potentially important to the central
and continuing concerns of medieval Christian and Jewish political
thought: Al-Farabi explored fundamental questions about the relationship
and the harmony between philosophy, revelation and human law; he
established the place of political science in societies which have a
prophetically revealed religion and spiritual objectives; he surveyed the
philosophy and the political thought of ancient Greece, especially that of
Plato. He reflected upon the jikad or holy war; he proposed the analogy
between the state and the human body. But Latin translations of Al-Farabi’s
works were less widely available than Hebrew versions in medieval Europe.
Although Dominic Gundissalinus (Gondisalvi), perhaps in collaboration
with Ibn Dawud (Iohannes Avendauth), translated about half of the
Enumeration of the Sciences after ¢. 1150 and although Gerard of Cremona
made a complete translation in Toledo in c. 1175, Al-Farabt’s contribution
to the development of Latin political thought was almost nil.

Muslim thinkers after Al-Farabi did not fully share his conviction that a
philosopher should try to lead the citizens of nations towards union with
spiritual beings and supreme happiness. Ibn Sina (Avicenna, AD 980—1037),
who owed much to Al-Farabi and who was to exert a strong influence on
Islamic, Judaic and Christian speculation, discussed the ideal state in the
tenth part of his Metaphysics; this was translated into Latin after c. 1150. In
addition to this, in his treatise on Prophecy, he assigned to the prophet the
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double task of providing political rule and philosophy. Political philosophy
has two parts, one of which is concerned with kingship, the other with
prophecy and with man’s need for divine law. But for all his admiration of
Plato’s treatment in the Laws of both prophecy and law, Ibn Sina stopped
short of identifying the prophet with the philosopher-king. Among
Spanish Muslim philosophers, Ibn Bajja of Saragossa (Avempace, d. AD
1138) concluded from his study of Plato that the ideal city i1s unrealisable; it
would only exist if every citizen first achieved the fullness of human
existence. Philosophers, faced with the problem of life in an imperfect state,
would only find happiness in solitude and self-government after withdraw-
al from public life and after dispensing with the need for physicians and
judges. Ibn Tufail of Cadiz (1100-1184/5) likewise held that the philos-
opher’s way of life was incompatible with the life of the multitude, but the
work for which Ibn Tufail was to become most famous, Hayy ibn Yagzan,
was first translated into Hebrew by Moses of Narbonne only in the
fourteenth century and into Latin in the seventeenth century by E. Pocock.

The Jewish thinker Moses Maimonides, who was born in Cordova in
1135 and who died in 1204, was also a disciple in political theory of Al-
Farab1and of Plato. Man, he believed, needed the state for his perfection and
happiness; in a society living according to a revealed religion the prophet
assumes a political function as a ruler and a giver of law. The Biblical
prophets may be seen as philosophers endowed with special qualities of
imagination, and the religious community may be regarded as an ideal state.
Like Al-Farabir Maimonides includes the study of prophecy and of religious
legislation in the list of the sciences. In his Millot ha-Higgayon x1v, having
distinguished (like Aristotle) theoretical and practical philosophy,
Maimonides outlines the scope of the study of ethics, economics and
politics; he paraphrases some of Aristotle’s general statements of which he
had a vague knowledge. Maimonides also introduces a fourth class of
practical philosophy which he calls ‘the government of the great religion or
of the other religions’; this corresponds to religious law, both Muslim and
Jewish.54 Western Arabic philosophers, writing in Spain and in the
Maghrib, whether they were Jews (like Maimonides) or Muslims, generally
put a high value upon Aristotle’s writings. For Maimonides in particular
Aristotle represented ‘the extreme of human intellect, if we except those
who have received divine inspiration’.5> To understand Aristotle should be
the highest ambition of a reasoning man. In his chief philosophical work,

s4. Wolfson 1973a, pp. 493—550; Wolfson 1973b, pp. s51-60.
5s. Letter to Samuel ibn Tibbon, ed. Marx 1934—s5, p. 380. Here (p. 379) Maimonides also praises Al-
Farabi’s Principles (his treatise on the Political Regime) as ‘pure flour’.
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the Moreh Nebukim or Guide of the Perplexed Maimonides aimed to show
that Scripture and the Talmud, correctly interpreted, are in full conformity
with the metaphysical and ethical teachings of Aristotle. This respect for
Aristotle proved important to Latin thinkers after the twelfth century;
when they encountered the writings of Maimonides, they were impressed,
not by his debt to Al-Farabr in political or practical philosophy but by his
adherence to Aristotelian philosophy.

The strongest Muslim influence upon the ways in which Aristotle was
studied in the Latin West after the twelfth century was Ibn Rushd of
Cordova (Averroes) who lived for most of his life (1126-98) in Spain under
the Almohads and in Marakesh. The influence of his monumental attempt
to restore Aristotelian philosophy in its authentic form was shortlived in
Islam; on his death the philosophical tradition founded by Al-Farabi came
to an end and few copies of the original Arabic versions of Ibn Rushd’s
works are known. But Ibn Rushd’s commentaries on Aristotle fared better
in Hebrew and in Latin translations and became an important part of
Judaeo-Christian culture. However, like Maimonides, Ibn Rushd was a
follower of Plato in political thought: he studied sympathetically Plato’s
ideal state with the qualification that for him the ideal state was Islamic and
originated with the prophet-lawgiver. He wrote a commentary upon
Plato’s Republic in c. 1177 in which he included observations on
contemporary Muslim institutions as well as applied Plato’s account of
political decline to the case of his native city of Cordova. Although
Aristotle’s Politics was not available to him, he commented upon the
Nichomachean Ethics and his middle commentary on this work was
translated into Latin in 1240. The Latin scholastics of the thirteenth century,
thanks to the initiative undertaken by Michael Scot, possessed translations
of most of Ibn Rushd’s commentaries on Aristotle by about 1250. But his
commentary on the Republic did not circulate widely; it was first translated
into Hebrew only in the early fourteenth century by Samuel ben Yehuda of
Marseilles and was not translated into Latin until 1491. Moreover, when
they encountered Ibn Rushd’s commentaries on Aristotle in the thirteenth
century, the Latins were more interested in his work on natural philosophy,
physics and metaphysics, than in his ethics. The scholastics, therefore, when
they created a Latin brand of Averroism, failed to appreciate Ibn Rushd’s
place in the history of political thought, as well as failing to understand the
richness of Islamic political thought in general or to gain access in particular
to its Platonic inheritance. As a result Latin political thought developed
along lines very different from those taken in Islam.

Islamic political thought on the eve of the arrival in the Christian West of
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Aristotle’s Politics was, therefore, more interesting than Latin western
Christians realised in the twelfth and thirteenth centuries. In the writings of
Al-Farabi the Latins could have studied an extensive political philosophy
that was indirectly meaningful to Christian states; they were certainly made
aware by these writings of the existence of Aristotle’s treatises on Politics and
Ethics. But Al-Farabr’s own contributions to political thought did not excite
curiosity in the Latin world. Latin translations of the writings of
Maimonides, Avicenna and Averroes were to exert an incalculably wide
and deep influence on the scholastics; they found the imprint of Aristotle’s
teaching in them but they seem to have overlooked the imprint of Plato’s
Republic. Aristotle’s triumphant entry into the Latin West, the discovery
that Aristotle was not merely a logician but also a natural and moral
philosopher, was initially due to the Arabs. It has been argued that the
development of Aristotle’s reputation in the West initially came about not
so much because of a growing curiosity about his natural philosophy as
because translations into Latin of Arabic astrological works generated an
interest in other scientific writings available in Arabic versions in Spain.
Hence, perhaps, the Latin failure to discover Islamic and Platonic political
thought, even to discover Plato’s dialogues or to suspect the extent to which
Islam had preserved the most important ancient works of political thought.
In the event it was not in Islam that the Latins found the text of Aristotle’s
Politics or his Ethics.

The western background to the reception of Aristotle’s natural philosophy

The arrival in the thirteenth century of Latin translations of Greek texts of
Aristotle’s Ethics and Politics occurred after new ideas about natural
philosophy had begun to be current in the West.3¢ Even before Aristotle’s
writings on natural philosophy became widely available in Latin transla-
tions made from the mid-twelfth century onwards, theologians and
lawyers viewed nature as a normative power.>? Some writers in the twelfth
century constructed philosophies in which the workings of natural forces
and the natural law played a large role. The many Latin translations made in
the twelfth century of works on medicine, astrology, magic and alchemy
written by authors such as Ptolemy, Galen, Albumasar, Ibn Sina, Al-Farabi,
Alfarghani, and others who were anonymous or pseudonymous, represent

56. On the following see in particular Gregory 1958, 1966, pp. 27-65, and 197sa, pp. 193~218.
$7. Seneca’sadage — propositum nostrum est secundum naturam vivere — was quoted by writers as different as
Abelard and William of St Thierry. Cf. Nothdurft 1963.
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a remarkable surge of curiosity about such matters which was nevertheless

rational in its objectives. The search for physical or natural causes of things

did not first reappear in the lifetime of John of Salisbury or of his tutor

William of Conches, although they and others gave a new impetus to such

studies, nor was the order of nature seen in terms of contrast, still less of

conflict, with the divine plan. Natura was often a synonym for Deus and, as
we have seen, Gratian of Bologna equated natural with divine law.3® But

William of Conches was particularly emphatic that the works of creation —

he was thinking of the composition of the microcosm and the macrocosm —

should be explained by reason and by natural causes, not miraculously or
allegorically. Order rules the world, and by order William meant the order
of nature established by God.3% Moreover, the rationality of nature was not
emphasised only by writers with a scientific cast of mind. William of

Malmesbury, the monastic scholar and historian, (c. 1080—1142) in his

account of the speech of Stephen Harding prior to the establishment of the

order of Cistercian monks, explains the rule of St Benedict as a means of
regulating the vagaries (fluxum) of nature by reason: ‘By reason the

Supreme Author of things has made all things; by reason he rules all things;

by reason the fabric of the heaven is rotated; by reason even the stars that are

called wandering [i.e. the planets] are turned; by reason the elements are
moved, by reason and equilibrium our nature subsists.”6°
In the Stoic writers of antiquity was found the idea that nature was a
purposeful, creative power.®! The stress laid by John of Salisbury upon the
natural or organic character of the commonwealth, in which individual
members are subject to the direction of the head, reflects these trends in
natural philosophy. The study of magic and astrology contributed to the
s8. Gratian Concordia discordantium canonum, p.1. On ‘the interplay between theology, philosophy and
jurisprudence that was of such decisive importance in shaping medieval conceptions of law and
government’ and on the assimilation of classical ideas of nature and the natural law before the arrival
of the new Aristotle, see especially Tierney 1963, pp. 307-22.

$9. ‘Non tam vero certus ordo etc. Probat hoc idem scilicet Deum mundum gubernare per ordinem
naturae, et est ordo naturae quod similia nascantur ex similibus ut homines ex hominibus etc.’
William of Conches, glosses on the Consolation of Philosophy by Boethius, ed. Parent 1938, p. 131.
On William see further Gregory 1955.

60. ‘Ratione supremus rerum Auctor omnia fecit, ratione omnia regit; ratione rotatur poli fabrica,
ratione ipsa etiam quae dicuntur errantia torquentur sidera, ratione moventur elementa; ratione et
aequilibritate debet nostra subsistere natura. Sed quia per desidiam saepe a ratione decidit, leges
quondam multae latae; novissime per beatum Benedictum regula divinitus processit quae fluxum
naturae ad rationem revocaret.” William of Malmesbury De gestis regum Anglorum, 1v.334. The
reference and the English translation are taken from Constable 1982, p. 61 and note.

61. Somekey termsand phrases used by twelfth-century writers are: ignis artifex (‘creative fire’); potentia
rebus naturalibus indita ex similibus procreans similia (‘a power imparted to natural things to procreate

like from like"); virtus agitativa (‘an agitating force’): ordinata collectio creaturarum (‘an orderly
collection of creatures’).
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understanding of the place of man, the human scale, in the universe. From
Macrobius, Plato and Asclepius came an interest in man as a microcosm that
reflects the structure of the macrocosm. The figure of Hermes was in vogue
— the prototype of the wise man, magician, astrologer, prophet, who
experiments with and investigates reality in order to master it. The capacity
of men to control nature became better appreciated as techniques of
agriculture, building, warfare, navigation and commerce evolved. John of
Salisbury in Policraticus vi.9 was one of those who saw the value of the
mechanical arts as a means whereby man improved his natural environment
and his own condition and dignity. The view that law is a human
instrument for shaping society was linked in the twelfth century with the
idea that man and nature co-operate to embellish and to regulate the world.

In legal thought the distinction between ius naturale and ius positivum
derived from Calcidius’ translation and commentary on Plato’s Timaeus; it
was first advanced by scholars in France such as William of Conches, Hugh
of St Victor and Peter Abelard as well as by French canonists of the twelfth
century.®? Whereas Gratian of Bologna, for example, distinguished natural
law (ius naturale) from custom (both written and unwritten),®® the
distinction between ius naturale and ius positivum pointed a little away from
the consideration of law in terms of a relationship between God and human
custom and towards the view that much law comes into being through
positive enactment. The word positiva is related to the verb to put, ponere —
legem ponere, lex posita, lex positiva. That laws are made by conscious
decision was more readily acceptable at a time when Justinian’s collection of
Roman laws was fully available for study and when fresh legislation, both
ecclesiastical and secular, was fast becoming a more common activity than it
had been for several centuries.

Reasonable all this may have been. Nevertheless, elements of myth
blended with elements of rational inquiry: Plato’s Timaeus — part of which
was virtually the only writing by Plato which was accessible as yet in the

62. On this Gagnér 1960, pp. 210-40; Kuttner 1936. Calcidius spoke of positiva and naturalis iustitia and
aequitas (ed. Waszink 1962, p. 59, 1l.19—20). William of Conches in his commentary on Plato’s
Timaeus (in Calcidius’ version) writes: ‘Et est positiva [iustitia] quae est ab hominibus inventa ut
suspensio latronis etc. Naturalis vero quae non est homine inventa ut parentum dilectio et similia.’
Hugh of St Victor Didascalicon, 1, iii, 2: ‘Plato . . . libros multos de republica secundum utramque
tustitiam, naturalem scilicet et positivam, conscripsit’. Abelard Collationes or Dialogus inter
Philosophum, Iudaeum et Christianum, pp. 124-—s: ‘Tus quippe aliud naturale, aliud positivum dicitur
... Positivae autem iustitiae illud est, quod ab hominibus institutum.” Likewise the Summa
Reverentia sacrorim canonum (written by 1192): ‘hoc apud platonem in thimeo ius positivum dicitur’
(cited by Gagnér 1960, p. 212, and by Kuttner 1937, p. 176).

63. Gratian of Bologna Concordia discordantium canonum, p.1.
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Latin world — was a key text underlying a fashion for philosophical poetry
that extolled the ornatus mundi, the embellishment of the world, and the
dignity of man. The central idea of the Cosmographia of Bernard Silvestris of
Tours (fl. c. 1150) is that man is the microcosm of the elements, principles
and forces in the world. Bernard makes Providence praise man’s infinite
potential: ‘He shall behold clearly principles shrouded in darkness, so that
Nature may keep nothing undisclosed . . . I have established him as ruler
and high priest of creation, that he may subordinate all to himself, rule on
earth and govern the universe.’®* Alan of Lille, like Bernard Silvester a
philosophical poet, also offered richly evocative visions. Both saw the
material world as having been originally in chaos, lacking dignity and
awaiting form. But Nature splendidly fashions and informs the world of
matter. In an early work, De planctu naturae (composed in the 1160s) Alan
eulogises Natura. She is queen of the universe; her own crown is the starry
sky which is composed of the twelve precious stones of the zodiac
surrounded by seven moving stones which correspond to the planets. The
garments of Lady Nature are ornamented with all living beings as well as
plants and flowers. Lady Nature is an instrument of providence, the vicar of
God on earth, charged with the production of living things. She isa book in
which it may be read that man has been fashioned in the likeness of the
world, and the world is a machine created in working order by the divine
reason. Alan’s image of the cosmos is one of magnificent unity in obedience
to God, stretching from heaven to earth, with Nature as its mediator with
God. Nature appears too in Alan’s famous epic, Anticlaudianus, which was
composed by 1184. The work brings together the theme of the relationship
between knowledge of the created world and knowledge of the divine
realm, and the theme of Nature’s recreation of mankind. Nature on earth
creates a body from the four elements, and from the union of this body with
a perfect soul procured from heaven is born a New Man. Here Alan blends
Christian and Platonic imagery, but it has been argued that his work looks
torward in a millenarian way to the messianic rule of Philip, later Augustus,
King of France (from 1180 to 1220), who is to be the new and perfect man
ushering in an age of universal peace, leisure and prosperity.®>

64. ‘Viderit in lucem mersas caligine causas,
Ut Natura nichil occuluisse queat . . .
Omnia subiiciat, terras regat, imperet orbi:
Primatem rebus pontificemque dedi.’
Bernard Silvestris Cosmographia, Microcosmus, X.
65. Ct. Wilkks 1977, pp. 137—57; also Walsh 1977, pp. 117-35, and Marshall 1979, pp. 77-94.
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With the close of the twelfth century therefore the philosophy of nature
is on the advance. Although such philosophy was bound up with the study
and practice of myth, magic and astrology, Aristotle’s writings on natural
philosophy were soon to enter the West. They provided, at a propitious
time, a much more systematic basis for speculation on the idea of nature in
the context of political thought as well as in that of metaphysics and science.
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13
INTRODUCTION: POLITICS,
INSTITUTIONS AND IDEAS

The thirteenth century marked the great turning-point in medieval
political thought: an idea of the state was clearly acquired and located
within an overtly political and this-worldly dimension. This development
had itsrootsin the twelfth century and was the product of the assimilation of
ideas derived from the study of Aristotle and Roman law in universities.
Theocratic, hierocratic and feudal conceptions continued nevertheless to
exist in parallel with these new ideas and the result was dialogue, interaction
and confrontation. Political thought thus became more complicated and
variegated in the late Middle Ages, as it mirrored the development of
medieval society. A new world was emerging in which territorial states
made the universalist claims of the empire anachronistic, while increasing
urbanisation and commercial activity contributed to the decay of feudal-
ism. The preoccupations which had dominated political thought in the high
Middle Ages suffered a prolonged sea-change and new concerns joined
them.

The political context

Relations between the papacy and secular rulers

The main preoccupation of political thought in the high Middle Ages was
clearly the relationship between the church and secular rulers, and in
particular that between the papacy and the empire. The history of conflict
between the popes and the emperors continued after 1150, and indeed the
reign of Frederick I Barbarossa (1152—90) saw a major confrontation with
pope Alexander III. Frederick sought to apply in practice the universalist
conception of Roman emperorship found in the Corpus Iuris Civilis, the
study of which he favoured at Bologna. He thus saw himself as ‘lord of the
world’ (dominus mundi). Frederick’s idea of his imperial office involved
direct rule over the whole of Italy including Rome, the seat of empire, and a
rejection of any papal claims to ultimate secular authority in any sense.
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Frederick’s Italian campaigns to make his claims real brought about warfare
with the city-communes of the north and centre of the peninsula and with
the papacy which made common cause with the cities. Frederick lost the
war, which was ended by the Treaty of Venice with Alexander Il in 1177
whereby the emperor agreed to recognise Alexander and to restore all papal
estates and lands; but Frederick salvaged something from his defeat because
by the Peace of Constance of 1183 the Lombard cities accepted his ultimate
sovereignty over them in return for his granting to them regalian rights and
self-government. Furthermore he was able in his last years to begin to
rebuild his power in Italy. However the crisis of Outremer after the defeat at
Hattin led him to respond to Gregory VIII's calling of the Third Crusade;
but having threatened to capture Constantinople and destroy the eastern
empire he bypassed the city only to meet his death by drowning in the river
Saleph in Asia Minor. But his demise did not end the papacy’s problems
with the house of Hohenstaufen. His son, Henry VI (1190-7), proved to
have an even more grandiose conception of Roman emperorship and
through combining in his person the imperial and Sicilian crowns faced the
papacy with encirclement in Italy. Henry also, considering his Roman
emperorship to be unique and universal, definitely planned to conquer the
eastern empire which he held to be ruled by a Greek usurper. His early death
in 1197 prevented the fulfilment of his designs and removed the immediate
threat to the papacy.

Henry left an infant son, the future Frederick II, whom pope Innocent
IIT (1198—1216) made his ward. Because of Frederick’s extreme youth an
interregnum occurred in the empire. Conflict arose between two
contenders for imperial power in Germany: Philip of Swabia who,
claiming to be the protector of Frederick’s rights, supported Hohenstaufen
interests, and Otto of Brunswick. The Hohenstaufen party amougst the
princes maintained that through their election Philip had a right to
be crowned emperor by the pope. Innocent, who favoured Otto, in
the decretal Venerabilem (X.1.6.34) elaborated the papal view that since
the Roman emperorship was a papal creation the pope had the right to
examine and if necessary reject a candidate elected by the princes. Philip
he found wanting. In the event Philip was assassinated in 1208 for a reason
unconnected with his conflict with Otto. Innocent then, however, found
that Otto reneged on his own promises to protect the church, and there-
fore excommunicated him. The pope turned instead to the young
Frederick, who had been crowned Rex Romanorum in 1212, and supported
him in his warfare with Otto. Frederick was victorious and at the Fourth
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Lateran Council of 1215 Innocent declared Otto deposed and Frederick
confirmed in his election. The pope had high hopes of his former
ward.

In the event Frederick I turned out to be the worst enemy that the papacy
faced in the Middle Ages. As emperor he sought to dominate the whole of
Italy including the papal patrimony, and thus became embroiled in
protracted warfare with the papacy under Gregory IX and Innocent IV.
This papal-imperial conflict was marked by an even greater level of
bitterness than had previously existed, and by a more complete immersion
of the popes in the political affairs of the peninsula. Personal vituperation on
both sides reached new depths. Frederick called for a general council of the
church to judge his papal opponents, a foretaste of things to come. When a
general council did, however, meet at Lyon in 1245, Innocent IV used it to
renew the excommunication of Frederick and depose him. Frederick died
unreconciled in 1250. There was a brief resurgence of Hohenstaufen power
in Italy under Frederick’s illegitimate son, Manfred, but he died on the
battlefield of Benevento in 1266, defeated by Charles of Anjou whom the
papacy supported for the crown of Sicily. The end of the house of
Hohenstaufen came when the pathetic figure of Conradin (Frederick’s
grandson) was executed in 1268 at the age of sixteen after his defeat at
Tagliacozzo. The papacy appeared to have been victorious in its conflict
with the empire, which indeed never again rose to the level of power which
the Hohenstaufen had enjoyed.

Nevertheless the basic problem concerning the relationship between
papacy and empire remained unresolved, and conflict flared up again in the
early fourteenth century. The emperor Henry VII was initially encouraged
by the first Avignon pope Clement V to invade Italy to balance the power
of the Angevin king Robert of Naples, and was crowned emperor by the
pope’srepresentative in 1312. Henry however developed an imperial policy
and considered that the whole of Italy came under his sovereignty. He thus
felt able to declare Robert of Naples deposed on grounds of high treason for
refusing to stand trial at the imperial court. Alarmed by Henry’s imperial
pretensions, the papacy made common cause with Robert and confirmed
that his kingdom was outside the empire and subject to the church. Robert
and the papacy were saved by Henry’s death in 1313 and the destruction of
his army by malaria.

The last medieval conflict between pope and emperor followed swiftly.
In 1314 a double election for the crown took place in Germany: the
Habsburg faction chose Frederick of Austria, the Luxemburg party Lewis

Cambridge Histories Online © Cambridge University Press, 2008



344 Development: c. 1150—. 1450

of Bavaria. Lewis finally emerged victorious from civil war with Frederick
at the battle of Miihldorf in 1322. Pope John XXII maintained the
traditional papal view that the papacy created the emperor, and thus
declared that the empire was vacant during this conflict and that the pope
exercised the powers of imperial vicar in Italy. John refused to recognise
Lewsis as ruler of Germany, summoned him to appear at Avignon, and on
the grounds that he as pope could accept or reject any candidate for the
empire ordered him not to reassume royal authority until he had received
papal confirmation. Lewis was unable to accept these terms and was
excommunicated on 23 March 1324. He invaded Italy in 1327 to gain the
imperial crown. Having insufficient troops, he was largely ineffective in
reestablishing imperial power but in 1328 temporarily gained control of
Rome and the papal patrimony declaring John deposed for heresy. In a
unique ceremony Lewis was crowned emperor by the city prefect, Sciarra
Colonna, and anointed by the excommunicate bishop of Venice. Lewis,
however, clearly had doubts about this procedure because he later had his
anti-pope, Nicholas V, repeat the coronation in the traditional manner.

Thereafter papal claims to confer the imperial office were increasingly
ignored in Germany. At the Diet of Rhens in 1338 it was declared that the
king of the Romans was elected by a majority of the princely electors, and
that full imperial authority was possessed by the king through this election
and without papal approbation. In Licet iuris Lewis then declared that
election by the princes alone conferred the title of emperor.

Charles IV (grandson of Henry VII) inherited this situation. In the
context of increasing princely power he did not follow a strongly imperial
policy but rather one of family aggrandisement. He did, however,
undertake an expedition to Italy in 1355 to obtain the imperial title. But this
journey was not so much a genuine attempt to reassert imperial sovereignty
as a money-making expedition devoted to selling privileges confirming
their liberties and constitutions to city-republics, and vicariates to
signori. Although those accepting these grants acknowledged thereby the
ultimate sovereignty of the emperor, they knew that he would shortly
leave Italy and thus enjoy no direct or tangible power over them. No
domination of Rome was involved because Charles had to agree to make
only a day-visit to the city at his coronation. On his return to Germany in
1356 Charles issued the Golden Bull which consolidated the developments
marked by the Diet of Rhens. The Golden Bull recognised the sovereignty
of the electoral princes and declared that the only necessary stage in the
choice of the emperor-elect should be that he be chosen by the princely
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electors. The papacy’s claims were simply ignored. The conustitutional
position in Germany now was that the person elected king of the Romans
by the electors had full imperial powers of government and that papal
coronation conferred nothing but the imperial title. Two subsequent
medieval kings of the Romans obtained the imperial title (Sigismund
and Frederick III); the three others did not (Wenceslas, Rupert and
Albert II).

The emperorship had in effect largely lost its universal dimension and had
become almost a purely German affair. There were, however, some signs of
the survival of a wider vision. The emperors continued to grant vicariates in
Italy and indeed Wenceslas made Giangaleazzo Visconti the imperial duke
of Milan in 1395, an action which contributed to Wenceslas’ loss of power in
1400 on the grounds of dilapidation of the empire. Giangaleazzo’s courtiers
hailed this grant of a dukedom as a resurrection of the empire from the dead.
Furthermore Sigismund imitated the emperors of antiquity by summoning
the Council of Constance to solve the Great Schism. Overall, however, the
emperors were enmeshed in German affairs and their own dynastic
concerns.

The papacy did not accept this brushing aside of its claims over the
empire, but any protests it made had no effect. The papal view remained
enshrined in the Corpus Iuris Canonici and the works of papal apologists and
canonists. But the world had moved on. The issues involved in the medieval
papal-imperial conflict were never solved: the dispute itself withered away
as times changed. This is a truly classic example of the way in which
problems that appear insoluble because of the entrenched positions of both
sides disappear with changing historical conditions.

In general this history of endemic conflict did not mark the relationships
between the papacy and other secular rulers. The empire was a special
obsession for the popes because they maintained that they created Roman
emperors and because of the recurrent imperial pretensions to domination
in Italy. With other rulers the popes established a modus vivendi which rarely
broke down. Modern scholars dispute the extent to which individual popes
held fully hierocratic or nuanced dualist views concerning the relationship
between spiritual and secular power, but whatever ideas a particular pope
might hold rulers tended to be left with considerable practical control over
the churches in their own territories. The papacy did indeed try to extend its
power by creating papal vassals, a policy followed especially by Innocent
III. But papal vassalage did not entail any real subjection to the papacy. Thus
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the king of Sicily, although he held his kingdom as a papal fief, enjoyed
complete practical sovereignty. Furthermore King John of England
accepted papal vassalage only to extricate himself from the political crisis
attending his dispute with Innocent III over the appointment of Stephen
Langton as Archbishop of Canterbury, and thereupon succeeded in
manipulating his vassal status to enlist the pope’s aid against his political
enemies. In the thirteenth century both in France and England the norm was
effective royal control over the church. Because of its conflicts with the
emperors the papacy needed the support of the French monarchs, and to
some extent that of the English as well, and was normally unwilling to
endanger good relations with them. Thus in the thirteenth century the
papacy acquiesced in both monarchs’ practice of taxing the clergy.

The great crisis came in the reign of Pope Boniface VIII (1294—1303) who
sought to put the clock back by applying the Fourth Lateran Council’s
prohibition against lay taxation of the clergy without papal consent.
Boniface took a strictly hierocratic view of the relationship between
ecclesiastical and temporal power, and attempted to apply it to the French
monarch, Philip IV. The kings of France and England were involved in war
against each other. The English clergy were already opposed to this war,
and Boniface considered that it was scandalous that clerical taxes should be
used for war between Christian rulers who would be better employed
going on crusade to recover the Holy Land, the last foothold in which had
been lost by the Franks with the fall of Acre in 1291. Boniface rapidly lost
this first dispute with Philip IV when the latter forbade the export of gold
and silver from France, thus damaging papal revenues, and thereby forced
the pope to back down. The second dispute was more serious and concerned
Philip’s claim to try bishop Saisset of Pamiers on charges including treason.
Boniface was unable to accept this because according to canon law a bishop
could not be tried in a lay court. In the conflict which ensued Philip’s
councillors manipulated Parisian public opinion on the king’s side and
called for a general council of the church to judge Boniface for heresy. The
pope’s policy lay in ruins when he died a few weeks after being briefly
imprisoned by the French king’s agent Nogaret at Anagni. Under the
French threat of a posthumous trial of Boniface at a general council,
Clement V annulled all Boniface’s measures against Philip. The significance
of this dispute is that the papacy had sought to apply hierocratic policies
against the monarchy of an emergent nation state and had failed: Philip and
his advisers considered that Boniface’s arguments were irrelevant against
the French crown. Two opposing views confronted each other. The French
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king considered that his sovereignty was called into issue: how could he be
truly sovereign if he could not tax his clergy in a national emergency ortry a
French bishop for treason against the crown? For Boniface the liberty of the
church was at stake: how could it be preserved if laymen could tax clergy at
will and bishops be judged in royal courts? The issue was solved by force: as
the royal apologist Pierre Flotte said of papal claims in this dispute, ‘Your
power is verbal, ours however is real.’

The papacy’s policy under Boniface VIII was atypical of its normal
attitude to monarchs in practice, but was nevertheless an application of
traditional papal hierocratic theory which had usually been directed against
the Roman emperors. Boniface’s view on the relationship between papal and
secular jurisdiction was expressed in lapidary form in Unam sanctam. But
there were to be no further attempts in the remainder of the Middle Ages to
apply hierocratic theory to kings in this manner. The Avignon papacy
limited itself to attempts at diplomacy in the Hundred Years War and was in
this endeavour undermined by suspicions of partiality towards the French.
The Great Schism (1378—1417) in which support in Europe for rival popes
was divided along national lines served only to weaken the popes in their
relations with secular rulers. After the Schism the popes acted primarily as
Renaissance princes by concentrating on rebuilding their control in the
papal states, and under the threat of the extreme conciliarism of Basel were
concerned not to dominate secular monarchs but to enlist their support by
means of concordats which confirmed the rulers’ control over their national
churches: the papacy presented conciliarism as a common danger to
monarchy both secular and ecclesiastical. But some ideas die hard, and it was
as a throw-back to the age of Boniface VIII, if not of Gregory VII, that Pius
Vin 1570 in Regnans in excelsis declared Elizabeth I deposed and her subjects
freed from their allegiance.

The papacy as a governmental institution

From the mid-twelfth century the papacy was characterised above all by its
development as a legal and governmental institution. In following this path
and thus continuing the work of the reform period, the papacy pursued a
policy of centralisation by means of the extension of its jurisdiction. This
was the context in which theories of papal power were developed and
reactions against them emerged.

The main instrument which the popes employed was the canon law. In
the period after Gratian the papacy dominated canon law through the
production of decretals, authoritative letters containing papal statements
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deciding points of controversy. In the second half of the twelfth century the
sheer volume of these grew very greatly. The pontificate of Alexander 1 is
particularly noteworthy in this respect. Indeed the twelfth, thirteenth and
early fourteenth centuries were dominated by lawyer-popes who kept up
the flood of decretals: a sure sign of the extent to which the papacy was
considered to be a legal office. Because of the recognition given to the
canons of general councils it would not be quite true to say that the papacy
monopolised canon law, but it was almost the case, especially since the
papacy confirmed the decrees of such councils, which in canon law were
legitimate only if called by the pope. The sheer volume of decretal
production necessitated official codification on the part of the papacy.
Innocent I1I published the first official collection (Compilatio tertia, 1209/ 10) but
this only contained a selection from the decretals issued in the first twelve
years of his pontificate, and was followed in 1225 by the second official
collection, the Compilatio quinta of Honorius III. The chief codifications of
the canon law were those of Gregory IX (Liber extra, 1234), Boniface VIII
(Liber sextus, 1298) and Clement V (Clementinae, published by John XXII in
1317) which comprised the Corpus Iuris Canonici, which remained the law
of the Catholic Church until 1918 when it was superseded by the Codex Iuris
Canonici.

This growth in a papally dominated canon law was intimately related to
the development of the papal governmental machine centred round the
papal court, the curia. This exercised judicial, administrative, financial and
executive functions and was in the twelfth century the most advanced such
body in Latin Europe. It was the bureaucratic means whereby the papal
policy of centralisation was put into effect. An increasing number of judicial
appeals to Rome were made, and from the thirteenth century the papacy
supplemented papal tithes and crusading taxes with the imposition of
regular general taxation of the clergy. The papacy ate away at the
autonomy of local dioceses most notably through the system of provisions
and reservations of benefices. Gradually from the pontificate of Celestine III
(1191-8) onwards the papacy took over the right to appoint to major
ecclesiastical offices. The use of these methods increased considerably in the
second half of the thirteenth century and in 1305 Clement V fixed the rule
that the disposal of all patriarchates, archbishoprics and bishoprics was
reserved to the Holy See. These measures were also a source of revenue, and
John XXII, for instance, relied on them heavily to help finance his
unsuccessful warfare to regain the papal possessions in Italy. Many prelates
benefited individually from papal policy, but overall the process of papal
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centralisation and financial exploitation tended to produce some animosity
at the episcopal level, and there were in the thirteenth century spasmodic
national complaints against papal provisions and taxation — by the English at
the First Council of Lyon in 1245, and by the French in the Gravamina
ecclesiae gallicanae of 1247 (also known as the ‘Protestation of St Louis’). In
England this anti-papal feeling culminated in the statutes of Provisors and
Praemunire of 1351—3.

In addition to their role in purely ecclesiastical government, the popes also
operated as rulers in the papal patrimony in central Italy. Their claim to rule
there was ancient and was supported by the forged Donation of
Constantine. Papal history in the early and high Middle Ages bears witness
to the vicissitudes of the popes’ attempts to dominate Rome and the centre
of the peninsula. Innocent III, however, through his policy of recuperations
began a new era of papal control of these lands and there emerged what may
be called a papal state. The popes clearly considered that control of such a
state was necessary for their security, a view which had been reinforced by
their endemic difficulty in ruling the city itself, by the imperial invasions
and by the frequent periods of papal exile from Rome. The implications,
however, of this development of a papal state were enormous. In order to
protect it the popes were increasingly burdened with the preoccupations of
temporal rulers: they were drawn into politics and warfare to secure their
state. This was the case in their campaigns against Frederick II. Further-
more, in favouring the Angevin cause in Italy against the Ghibelline in the
second half of the thirteenth century they preached crusades against their
political opponents. In the 1350s Cardinal Albornoz waged war to
reestablish a measure of papal power in the patrimony, and the reassertion
of the papacy’s power in Italy in the 1370s led it into war with its traditional
supporters, Florence and Perugia. This political involvement reached its
height after the Great Schism and led the secular concerns of the papacy to
obscure its spiritual mission. The harvest of the papal obsession with the
security of the papal state was loss of respect for the institution of the papacy
and a legacy of bitterness in Italy.

Territorial states

In the period after the mid-twelfth century a great development occurred
in the ordering and government of medieval society: territorial states began
to emerge, and the contrast with the position earlier in the Middle Ages
became increasingly marked. Indeed, the growth of the papal state itself
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may be seen as part of this phenomenon. Thus by the second half of the
fourteenth century Latin Europe was divided into a plurality of sovereign
states.

It is very difficult to trace the process whereby states in a proper sense of
the word began to appear in medieval Europe, because it all depends on how
rigorous one wishes to be in applying the term. Although states in a modern
sense did not emerge in the Middle Ages, there is a usefulness in employing
the term ‘state’ in an analysis of medieval political organisation from the
twelfth century onwards, so long as the limitations involved in this usage
are recognised. Furthermore, the process of political development was a
gradual one and varied greatly in different parts of Europe. What can be
discerned is the emergence of politically organised communities (or
peoples) with specific and defined territories within which the internal and
external sovereignty of rulers or governments was developed. Crucial to
this process was the growth in the number of professionally trained
personnel required for the expansion of legal and judicial activity and of
government: this training was provided by the blossoming universities
from the twelfth century. In a modern state the sovereign authority has a
monopoly of law-making and all its citizens are subject to the law of the
land. In medieval political communities the government was faced with
competing jurisdictions, those of feudataries and the church. In order to
establish its authority the supreme secular authority within a territory had
to subordinate to itself any feudal jurisdiction and to seek to control the
church in so far as ecclesiastical jurisdiction appeared to infringe the proper
concerns of secular power. The immunities of the church were indeed to
some extent whittled away: in general secular authorities did tend to
establish a considerable measure of control over the church in their
territories, but this process of attrition was never complete. The extent to
which ecclesiastical jurisdiction retained a measure of autonomy in the late
Middle Ages prevented the emergence of fully modern states in which
either the church would be completely under the control of secular
authority or ecclesiastical jurisdiction would be no more than a private set of
rules for the church.

If one operates with this limited and specifically medieval concept of the
state, it appears reasonable to consider England a state from the reign of
Henry II, and because of its precocious administrative development, the
twelfth-century Norman kingdom of Sicily would also seem to qualify.
The case of France is more difficult because of the problems faced by Louis
VI and Louis VII in maintaining royal authority. However, the achieve-
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ments of Philip Augustus and the consolidation of the French monarchy in
the thirteenth century certainly produced a French state, although the
particularism of the pays was to remain a constant threat to the centralising
policy of the crown. Indeed, the success of the last Capetians in
consolidating the French state largely disappeared in the fragmentation of
France in the Hundred Years War, and it was left to Charles VII and Louis
XI to rebuild the state in the fifteenth century. In north and central Italy the
situation was completely different. City-states developed with a republican
form of government: their beginnings can be traced to the late eleventh
century but the hey-day of their growth was the twelfth. This phenomenon
occurred both in the lands of the empire (terrae imperii) and those of the
church (terrae ecclesiae). In law these cities were subject to the ultimate
sovereignty of the emperor or the pope respectively. But the reality of this
subjection depended on whether it could be enforced. As we have seen, in
the case of the emperor the realisation of his theoretical suzerainty was
merely fitful and finally non-existent, and in that of the popes their
overlordship could not be implemented for lengthy periods. Given the
political impotence of their nominal overlord, these cities could turn their
powers of local self-government into genuine sovereignty. Because,
however, the emperor’s or the pope’s claims to ultimate sovereignty
remained valid in law, these cities should be seen as existing within a
peculiarly medieval hierarchy of sovereignty in which ultimate and
legitimising authority lay with their legal overlord. It is in this context that
we should understand the practical sovereignty of such cities as fourteenth-
century Florence, Lucca and Perugia (before it lost its independence).
Similarly the development of signorial states in Italy from the thirteenth
century was in no way undermined by the system of grants of imperial or
papal vicariates. In Germany the situation was different again. The
emperors failed to develop proper state institutions and state-building as
such was confined to the specific lands directly ruled by individual emperors
and to those of individual princes. Thus Germany increasingly became a
collection of princely states. The Golden Bull of 1356, as we have seen,
recognised the sovereignty of the electoral princes, and further facilitated
the growth of other sovereign princely states within the empire.

The above areas provide examples of the variety of state development in
the period from the mid-twelfth century; they also underwent different
experiences of an associated phenomenon: the growth of national feeling.
The sense of nationhood emerged in the late Middle Ages, but at no time
was it comparable to modern nationalism. The sense of being Italian as
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opposed to German under the impact of the ‘“Teutonic fury’ (furor teutonicus)
of the imperial invasions can be traced back to the time of Barbarossa; but
with the political fragmentation of the peninsula no feeling of national
loyalty developed. Love of one’s city and self-definition as its citizen took
the place of nationalism throughout the remainder of the Middle Ages. In
the thirteenth century clear evidence for some idea of nationality is found in
the organisation of the archetypal universities of Bologna and Paris into
nations, although this was done primarily according to geographical
criteria. However, when discussing the late fourteenth and fifteenth
centuries one can with more confidence discern national feeling. During the
Great Schism western Christendom divided along national lines, and the
Council of Constance itself was organised into nations. The differences
between the English and the French in this period were fuelled by the
Hundred Years War, and there was undoubtedly a growing sense of being
English or French especially in the fifteenth century, and most notably with
the resurgence of French fortunes from the time of Joan of Arc. Likewise the
Hussite revolt in Bohemta was in great measure a movement of Czech
nationalism against German influence. The beginnings of German national-
ism can be discerned in anti-papal feeling reflected in the ‘complaints’
(gravamina) of the German nation and in early German humanism, although
the political fragmentation of Germany did not permit any political
expression of national sentiment. In Europe in the period up to 1450 2
genuine relationship between the nation and the state can be found only in
England, France and Bohemia.

Overall the emergence of territorial states was a major characteristic of
the period after 1150. Given the minimum requirements indicated above
for the existence of a state, it is arguably misleading to employ the term in
describing any period in the Middle Ages earlier than the mid-twelfth
century: a certam level of political organisation and governmental
sophistication was required. The emergence of a plurality of territorially
sovereign states can indeed be contrasted with the demise of the universalist
claims of the Roman emperor; but too much should not be made of this
view, since there never was much reality behind such claims. The French
crown consistently rejected such pretensions of the German monarchs; the
German princes and the Italian cities and signori successfully sought their
own independence; and the papacy, disappointed in the emperors,
abandoned its earlier creation of universal emperorship and espoused the
cause of territorial monarchy.
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Representative institutions

A further great political development occurred in the later Middle Ages:
the growth of representative institutions. These were the product both of
the increasingly sophisticated structure of town life and of the element of
consent inherent in feudal relationships. Whether the origin of such
representation was urban or feudal or a combination of both varied from
place to place. Whatever the case, the context was provided for the
development of differing ideas of representation ranging from participation
in government by the community of the realm to government by the
people in sovereign city-republics. Furthermore, during the Great Schism
and its aftermath the conciliar movement sought to change the constitution
of the church through the implementation of ideas of representation (see
below, chapter 17.1I).

The urban environment for the development of political representation
produced its most far-reaching results in north and central Italy. As the
emerging communes grew into city-states they evolved increasingly
complicated republican constitutions. Although the details of constitu-
tional arrangements varied from city to city there can be discerned a
fundamental process common to all of them. When the commune was
small enough ultimate authority lay with a general assembly of the people
to which the officers of the commune were answerable. As communes grew
in size, however, this arrangement was clearly inadequate, and a structure of
councils representing the people emerged. The number of such councils, the
method of their election and the qualifications for membership varied from
city to city and changed within individual cities. Meetings of the general
assembly tended to become rarer and rarer. Ultimate sovereignty lay with
the people which was represented by its councils and officers, who were
either organised in councils themselves or worked in and with them. These
councils had specialised legislative, executive and judicial functions and
were also supplemented by ad hoc committees (balie). Although such Italian
city-republics produced the most thorough-going medieval expression of
popular sovereignty they should not be thought of as being in any sense
democracies. They were all oligarchies to a greater or lesser degree. Only a
very small percentage of their populations had full political rights entailing
some form of participation in the process of government and legislation.
There were thus grades of citizens: all had the legal status of citizens; only a
relatively few had full political citizenship. Even so, in medieval terms the
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level of direct representation which these cities achieved wasa very high one
and was made possible by their small size when compared with kingdoms.

The above is of course only a schematic treatment. Venice, for instance,
indeed had a conciliar structure but was a unique kind of republic,
dominated from 1297 by a fixed and hereditary mercantile nobility.
Florence also remained in form a republic despite the Medicean manipu-
lation of the constitution in the fifteenth century. Although from the second
half of the thirteenth century onwards the number of republican regimes
declined with the rise of the signori, enough survived in the fourteenth to
provide the models for Italian political theories of popular sovereignty, and
in the fifteenth Florence was the home for the theme of republican liberty.
In Italy feudalism showed a renewed vigour in the late Middle Ages: many
of the signori came from the feudal nobility and popes and emperors
dignified them with feudal titles. Feudalism thus consolidated rule by one
man. Elsewhere in Europe, however, the feudal element in kingdoms could
facilitate the development of representative forms of government. The
prime examples were to be found in England and the lands of the Crown of
Aragon (Aragon, Catalonia and Valencia). The element of mutual consent,
the essence of the feudal relationship, became enshrined in parliamentary
institutions representing the community of the realm. In both areas this
development was well established in the fourteenth century. However, the
Cortes of the lands of the Aragonese monarchy were more independent of
the crown than was the English parliament, although both through their
control over taxation had gained an acknowledged part in the legislative
process. The urban drive towards political participation also contributed to
the development of parliamentary institutions in both England and the
Aragonese lands: burgesses represented their communities in these
assemblies.

The history of France was very different in the late Middle Ages.
Effective representative institutions did not emerge. Although it is
debatable whether the assembly of the three estates (clergy, nobility and
burgesses) called by Philip IV in 1302 was truly an Estates General, meetings
of the estates were called from time to time thereafter. Only the Estates
General of 1357 attempted to gain a major part in government through the
‘Great Ordinance’. This was issued at the time of the weakness of the French
monarchy after the battle of Poitiers when John II was in English captivity.
The success of the Estates General proved ephemeral, and royal authority
was reestablished under Charles V. The Estates General failed to become an
integral part of government: it did not gain either any control over taxation
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or any participation in legislation, which remained the preserve of the king.
In the latter stages of the Hundred Years War, after the turmoil of civil war
and defeat in the reign of Charles VI, a strong French monarchy emerged
under Charles VII, who established taxation without consent and a standing
army. Thus the background to French political thought in the period of the
war is one of the growth of monarchy at the expense of representative
institutions. The Estates General embodied the aspirations to representation
felt by the feudal nobility and townsmen, but with no permanent effect.
Indeed, Charles VII only called one meeting of the Estates General (1428),
and thereafter consulted provincial estates; thus, for the rest of his reign,
such representation as there was existed in local assemblies in the provinces
of France. Charles preferred to cope with the desire for representation
piecemeal rather than be faced with any national assembly of the estates
which might tend to undermine his theocratic monarchy.

It remains, however, to mention one further monarchy in order to
complete the picture of the range of possibilities for representation in late
medieval kingdoms. In the thirteenth century the kingdom of Jerusalem
was the mere rump of the realm which had been destroyed by Saladin in the
aftermath of the battle of Hattin (1187), but it was notable for the extreme
form of its feudal constitution as presented in the codification of the Assises
de Jérusalem. In this kingdom the nobility as represented in the Haute Cour
totally controlled the monarchy.

The main trends in late medieval political thought

In the period after the mid-twelfth century the sheer volume of writings
which may be considered to have contributed to political thought increased
markedly. Overwhelmingly these works were the products of men trained
or teaching in universities or friars’ schools (such as those of Cologne in the
thirteenth century). Indeed the rapid development of higher education,
itself partly the result of the quickening pace of urbanisation and economic
growth, provided the background and forum for the elaboration of
political ideas.

In the period between the 11205 and the 1270s the process of translating
the whole of Aristotle into Latin was completed with the exception of the
Eudemian Ethics, of which only partial translations survive, the Poetics,
which was translated by William of Moerbeke in 1278 but remained
unknown, and the Rhetorica ad Alexandrum, which was probably translated
in the fourteenth century. The process of assimilation of the new Aristotle at
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the universities of Paris and Oxford was very slow. There is evidence that
lectures on the ‘new logic’ and some of the works on natural philosophy
were being given in both universities in the first decade of the thirteenth
century. Indeed in 1210 Aristotle’s works on natural philosophy were
proscribed at Paris. It was, however, only in the 1240s and 1250s that the real
flowering of Aristotelian studies at Oxford and Paris occurred. As far as
political thought was concerned the translation of Aristotle’s Politics and
Nicomachean Ethics was crucial. William of Moerbeke translated the Politics
into Latin in about 1260. Latin translations of parts of the Ethics were made
in the twelfth and early thirteenth centuries, but the version of Robert
Grosseteste (c. 1246—7) and its anonymous revision (1250—60) became the
prevalent ones. Aristotle’s naturalistic political conceptions had the greatest
influence thenceforth on medieval political thought, but throughout the
rest of the Middle Ages they also provoked intense opposition. The main
problem concerned the relationship between Aristotelian ideas and
Christian revelation. Scholars in the mid-thirteenth century expressed a
wide variety of views ranging from the synthesis of Thomas Aquinas to the
‘Averroist’ distinction between the truths of theology and those of
philosophy. The reaction against the study of Aristotelian and Arabian
philosophy culminated in the condemnations of 1277 at Paris and Oxford.
Not only ‘Averroist’ but also some Thomist propositions were proscribed.
In terms of political thought the late thirteenth and early fourteenth
centuries saw both works which relied heavily on an ultimately Aristotelian
view of politics and others which elaborated a traditional papal hierocratic
thesis. Discourse One of Marsilius of Padua’s Defender of Peace would be a
prime example of the first kind, and Augustinus Triumphus’ Summa de
potestate ecclesiastica of the second. In his career Giles of Rome (Aegidius
Romanus) espoused both view-points. His earlier work for Philip IV of
France, De regimine principum, was thoroughly Aristotelian, whereas his
later treatise, De ecclesiastica potestate, written in 1302 at the height of the
king’s conflict with Boniface VIII, was completely hierocratic in argument.

The growth of legal studies in universities was as important as
Aristotelian scholarship for the development of political thought. As
regards the study of Roman law the school of the Glossators reached its
maturity in the late twelfth and early thirteenth centuries with the work of
the Bolognese jurist, Azo. His Summa Codicis (1208—10) and Summa
Institutionum had immense influence. Indeed, his work was a major source
for Accursius whose Glossa ordinaria on all parts of the Corpus Iuris Civilis
was the culmination of the scholarship of the whole school of Glossators and
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remained the standard juristic gloss for the rest of the Middle Ages: it was
still printed in editions of the Roman law in the seventeenth century.
Because Accursius’ Gloss was the fundamental text for the scholastic theory
and practice of law during this period a very large number of manuscripts
and printed editions of it survive.

Towards the end of the thirteenth century there emerged the school of
the Commentators (or Postglossators). These jurists produced commen-
taries which applied developed Aristotelian logical method and were thus
the jurisprudential expression of mature scholasticism. The chief charac-
teristic of the Commentators was that they sought to accommodate the
Roman law to contemporary social and political reality. They were thus
involved not in the purely academic study of the Corpus Iuris Civilis but in
the creative interpretation and application of it as a living law for their own
times. This attitude, butin a less developed form, was also to be found in the
Glossatorial school, especially in its mature period, and amongst post-
Accursian jurists who were not Commentators: Odofredus (d. 1265) would
be a case in point. Feudal relationships, for instance, were unknown to
classical antiquity but the Libri feudorum became part of the curriculum in
Roman law. Glosses on the feudal law were written in the twelfth century,
but the first full-scale Bolognese Gloss was that of Pilius composed in the
early years of the thirteenth. The final or Vulgate version of the Libri
feudorum was produced about 1220, and was the basis for Accursius’
apparatus (finished in about 1250). The major commentary on the feudal
law produced by a Commentator was that of Baldus de Ubaldis (written in
the 1390s). In many ways, however, the aim of the Commentators to
accommodate the law to contemporary reality was best shown in the large
number of legal opinions (consilia) which they produced for specific legal
cases or questions. These consilia treated all topics and relationships covered
by law.

The beginnings of the school of the Commentators can properly be seen
in the work of jurists at the university of Orleans in the late thirteenth
century. Jacobus de Ravannis (Jacques de Révigny) and Petrus de
Bellapertica (Pierre de Belleperche) in particular applied the ‘new logic’ of
Aristotle to jurisprudence. This development occurred at Orleans and not
Paris because the study of Roman law was forbidden at Paris by the papacy
from 1219. This advanced use of dialectic facilitated deeper and more
sophisticated treatment of legal questions. The example of Orleans was
followed at the universities of Montpellier and Toulouse, where the work
of Guilelmus de Cuneo (Guillaume de Cunh) was particularly notable. The
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Italian jurist, Cynus de Pistoia (d. 1336/7), studied in France and brought
back the new ultramontane method to Italy. The two greatest luminaries of
the school of the Commentators, Bartolus of Sassoferrato (d. 1357) and
Baldus de Ubaldis (d. 1400), developed the technique further. A form of
apostolic succession was established: Cynus taught Bartolus who in turn
taught Baldus. In terms of political ideas Bartolus and Baldus rank with the
most important thinkers of the Middle Ages, and their influence can be
discerned into the seventeenth century. There were important Commenta-
tors in the fifteenth and early sixteenth centuries, such as Alexander
Tartagnus (d. 1477), Jason de Maino (d. 1519) and Philip Decius (d. c. 1536),
but the great age was the fourteenth century.

The Neapolitan school of jurists merits special attention because of its
contribution to the development of the theory of monarchy. Its views
reflected the claims of the kings of Sicily to independence from the
empire. Of particular importance were the works of Marinus de Cara-
manico (d. 1288) on Frederick II's Constitutiones regni Siciliae, Andreas de
Isernia’s (d. c. 1316) commentary on the Libri feudorum and Lucas de Penna’s
(d. c. 1390) commentary on the last three books of the Codex. The school
had a tradition of its own but was in the fourteenth century increasingly part
of that of the Commentators.

Canonist scholarship developed in tandem with civilian because the
study of canon law benefited from the advances in method made in civilian
jurisprudence. It was no accident that Bologna was the university where the
science of canon law flourished par excellence from the middle of the twelfth
century. There was an increasing coming-together of civilian and canonist
studies, as is shown by the growing number of scholars with degrees in
utroque iure from the mid-thirteenth century. There were, however,
important differences between Roman and canon law. The authoritative
text of the Roman law was fixed in the sixth century with the small
exception of the few additions made by medieval emperors to the
Authenticum. The canon law in contrast was a living law continually being
augmented by the papacy. As a result the text of the law could respond to
contemporary requirements. Furthermore, there was direct interplay
between canonist scholarship and the actual development of the canon law
itself through papal decretal output. As we have seen, in the twelfth and
thirteenth centuries the papacy was occupied by a series of lawyer-popes
who reflected their own legal training in the decretals they issued, and
indeed Innocent IV was an important canonist in his own right.
Also the papal curia was increasingly staffed by men trained in the
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law. Thus canonist scholarship played a crucial role in determining to a
considerable extent the way in which the canon law grew. In this process the
university of Bologna exercised a dominant influence. As far as the
canonists’ impact on political thought was concerned their contribution
was great indeed: it covered a wide spectrum of issues —in particular the role
of the papacy and ecclesiastical jurisdiction, the relationships between
secular and ecclesiastical authority, the nature of law, representation,
corporational concepts and the territorial sovereignty of kings.

The work of Gratian was the turning-point in the development of
canonist scholarship. In 1139/40 he produced at Bologna his Concordantia
discordantium canonum which became known as the Decretum. This was
a handbook which sought to resolve the mass of contradictions in the
unsystematised body of canon law. To achieve this Gratian employed
Abelardian dialectical method with great success. He was indeed fortunate
in the time and place at which he produced his work, because it fulfilled a
felt need so exactly that it became the indispensable foundation for all
subsequent canonist scholarship. There emerged a school of canonists
known as the Decretists whose work was the elucidation of the Decretum;
amongst these Huguccio (d. 1210) was preeminent. The collections of
papal decretals from c¢. 1190 onwards provided the texts for the later
school of canonists, the Decretalists. Their work, especially in the period up
to ¢. 1350, represented the most flourishing period of medieval canon law
studies. Innocent IV in his very influential commentary on the Liber extra
(written ¢. 1251) produced the most highly developed exposition of the
papal hierocratic theme. He was rivalled only by Hostiensis himself (d.
1271). The glossa ordinaria on the Liber extra was written by Bernard of
Parma (d. 1266). In the fourteenth century the commentaries of the lay
canonist, Johannes Andreae (d. 1348) were of the first rank. Modern
scholarly consensus is that the period from c. 1350 to 1500 saw less creativity
in canonist studies. Nevertheless from the point of view of political thought
three writers stand out. Baldus himself at the end of his life (late 1390s) in his
lengthy commentary on the Liber extra produced major contributions to a
very wide range of political and legal questions. Franciscus Zabarella (d.
1417), a major participant at the Council of Constance, wrote large
commentaries on the Liber extra and the Clementinae. Panormitanus
(Nicholas de Tudeschis, d. 1445), the most important canonist of his era,
commented voluminously on the whole of the Corpus Iuris Canonici and
became a conciliarist at Basel.
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Although Aristotelian studies and legal science dominated the development
of late medieval political thought, they did not provide the whole story, as
the variety of sources referred to in chapters 14—19 below makes clear. A
discrete mass of source material is relevant: for instance, mirrors of kings
and princes, coronation orders, tracts on all manner of political subjects and
eclectic publicistic literature summoned forth by conflicts such as those
between Philip IV and Boniface VIII, and between Lewis IV and John XXI1I
and Benedict XII. In the latter case the political writings of William of
Ockham pose peculiar difficulties, and the relationship between his political
thought and his theological and philosophical ideas remains a matter for
debate. Clearly in the great mass of late medieval literature relevant to
political thought ideas which were not the product of Aristotelian or legal
studies were drawn on. As we have seen, there was a determined
restatement of what may be termed ‘Augustinian’ ways of thought.
Furthermore the work of Franciscans and their sympathisers was most
important and particularly crucial for the political implications of the
poverty debate (see below, chapter 19). Despite all these provisos, however,
the eclectic nature of much of late medieval political thought meant that
writers, precisely because of their education, time and again had recourse to
Aristotelian and juristic ideas.

The idea of the state

The chief innovation of late medieval political thought was the develop-
ment of the idea of the secular state as a product of man’s political nature.
This concept was acquired through the rediscovery of Aristotle’s Politics
and Ethics. Aristotle provided a ready-made theory of politics and the state
as existing within a purely natural and this-worldly dimension. Indeed the
very idea of political science as an autonomous discipline and the notion of
the political as a distinct category of human activity and relationships were
the product of this new view, and were to be found in Brunetto Latini’s Li
livres dou tresor (completed in the 1260s) and the early commentaries on
William of Moerbeke’s translation of the Politics: those of Albertus Magnus
{(c. 1265), Thomas Aquinas (on Books 1116, c. 1260—72) and his
continuator Peter of Auvergne (c. 1274—90). Although ideas of nature and
natural law were prevalent before the influx of Aristotelian works from the
mid-twelfth century onwards, this rediscovery of Aristotle injected a new
conception of nature into medieval philosophy: above all it provided an
apparently complete and systematic naturalistic view of the world, the
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heavens and man’s life and purpose. Indeed man’s nature was defined as
being specifically political. Previously, nature had been seen in terms of
divine creation, which had facilitated Gratian’s identification of natural law
with divine law. Aristotle presented a view of nature which did not depend
on creation by God.

A full-scale Aristotelian naturalism did not, however, emerge in late
medieval political thought: God remained in the background as the creator
of the natural world. The adoption of Aristotelian concepts did, however,
permit the different aspects of man’s life to be treated in specific categories.
Thus political life could for all practical purposes be considered within a
purely natural political dimension. The only possible exception was
Marsilius of Padua who, it can be argued, adopted an ‘Averroist’ and thus
purely naturalistic approach in Discourse One of the Defender of Peace.

There was, nevertheless, another source available for ideas of the state: the
Corpus Iuris Civilis. The whole structure of the civil law was divided
between ius publicum and ius privatum, thus providing an articulated
language for the public and thus political dimension of human life.
Although the emperor was described as deriving his power from God,
much of the material concerning government in the Roman law was this-
worldly in tone. Thusin D.1.1.5 the ius gentium was described as the basis of
ordered communities, and the references to the lex regia present the Roman
people as the historical source of imperial authority. A characteristic of
medieval civilian scholarship was its this~worldly approach, which became
accentuated with the Commentators. Bartolus and Baldus certainly
operated with the idea of the state; indeed, Baldus is notable for his
combination of Roman law concepts and the ultimately Aristotelian
conception of natural, political man. Furthermore, through the application
of corporation theory these two jurists were able to make important
advances in the development of the idea of the state as an abstract entity (see
below, chapter 15.11).

Church and state

The adoption of the ultimately Aristotelian idea of a natural political
dimension facilitated a clear distinction between church and state. It was
now possible to view the state as a purely natural product distinct from any
ecclesiastical structure. Previously in the Middle Ages in so far as rulership
was perceived in a Christian context and understood to derive from God it
was not possible to make such a distinction with any clarity. The boundaries
between the secular and the spiritual were blurred, which accounted for so
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many of the disputes between ecclesiastical and lay powers. In its theocratic
aspect rulership in the high Middle Ages could accurately be described as
operating within the church conceived as the body of Christians: popes,
emperors and kings all performed their functional governmental roles
within the one Christian community.

The distinction between church and state led to varying conclusions
about the position of the church. Both Aquinas and John of Paris, for
instance, accepted the essentially spiritual nature of the church in contrast to
the political nature of the state, but still acknowledged a valid role for
ecclesiastical jurisdiction. In so far as the church was understood as a form of
governmental institution, ecclesiastical jurisdiction could be legitimate. But
emphasis on the church as a mystical body of believers united in spiritual
communion could lead to a denial that the church needed government and
hence jurisdiction. This was the step which Marsilius of Padua took: he
considered that only the state authorities possessed jurisdiction in any
meaningful sense. The whole structure of canon law and clerical privileges
was thus swept away. As far as the state was concerned clergy were citizens,
and the public aspect of religion — that is, religion in so far as it affected the
state — was under state control. Thus, for instance, excommunication had to
be in the hands of the lay sovereign not of clerics, because of its effects on
secular life. Although Marsilius’ view of the state was in this sense essentially
secular, it was still late medieval in that for him the ‘corporation of citizens’
(universitas civium) would in fact be a ‘corporation of the faithful” (universitas
Sfidelium).

It was paradoxical that Marsilius in his denial of ecclesiastical jurisdiction
was also influenced by a movement which had little respect for Aristotle. In
the late thirteenth and early fourteenth centuries the poverty movement
inspired by the Spiritual Franciscans brought into question the whole
structure of ecclesiastical, and especially papal, jurisdiction. The Spirituals
were suppressed under John XXII, but the idea of a purely spiritual church
remained strong for the rest of the Middle Ages, surfacing for instance in the
fifteenth-century Hussite revolt.

The case of Marsilius, the most radical medieval employer of Aristotelian
political ideas, illustrates that, despite the availability of the distinction
between church and state, what may be termed a modern idea of the state
did not develop in the late Middle Ages. The problem was the role
attributed to religion. A thoroughly secular view of man’s life in organised
society did not emerge. Thus the idea of the divine source of rulership
coexisted with naturalistic ideas of the state; the theoretical duty of the ruler
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to ensure godly government persisted; and for many writers the claims of
ecclesiastical jurisdiction still limited the exercise of secular sovereignty.

Territorial sovereignty

From the late twelfth century onwards canonists and civilians developed
ideas of territorial sovereignty, thus reflecting trends in contemporary
government. Jurists first applied such ideas to the rule of kings. Two famous
formulae were used: that the king was emperor in his kingdom (rex in regno
suo est imperator regni sui), and that he did not recognise a superior (rex qui
superiorem non recognoscit). These were in origin distinct although they often
came to be combined: the rex—imperator idea maintained that the king
possessed within his territory the same powers which the emperor enjoyed
within the empire as a whole; whereas ‘non-recognition of a superior’
indicated active non-subordination to the emperor. The rex—imperator idea
emerged in canonist writings in the last decade of the twelfth century, and
also in a quaestio by Azo produced at the beginning of the thirteenth. The
juristic elaboration of the theme, rex qui superiorem non recognoscit, derived
from a phrase in Innocent IlI's decretal, Per venerabilem (X.4.17.13) of 1202:
‘since the king himself [i.e. of the French] does not recognise a superior in
temporal matters’ (quum rex ipse [Francorum] superiorem in temporalibus
minime recognoscat). Innocent himself appears to have been reiterating
phraseology used by Philip Augustus in his petition to the pope of 2
November 1201. Canonists differed as to whether Per venerabilem indicated
the French king’s de iure or his de facto independence from the emperor.
French and Neapolitan civilians, however, developed the rex—imperator idea
and the theme of the non-recognition of a superior into a thesis of royal
territorial sovereignty. It was Bartolus’ achievement to apply the same
reasoning to independent cities: the city which did not recognise a superior
(civitas quae superiorem non recognoscit) was its own emperor (civitas sibi
princeps). Thus, as can be seen below in chapter 15, a juristic theory of the
territorial sovereignty of cities was produced, and when this was linked to
corporational concepts a full-scale theory of the territorial state emerged.

The survival of universalist ideas

Although the development of theories of territorial sovereignty was of
prime importance in late medieval political thought, ideas of universal
authority were still articulated. These universalist ideas were indeed less in
tune with the way in which society was evolving but they were highly
sophisticated and elaborated for specific reasons. As we have noticed there
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was a recrudescence of papal hierocratic theory in the early fourteenth
century when the papacy’s pretensions of this kind were in practice in ruins:
as well as Giles of Rome and Augustinus Triumphus, Alvarus Pelagius with
his De planctu ecclesiae made a major contribution to the thesis of universal
papal monarchy. But in the same period there was also an upsurge in pro-
imperial argument. In his Monarchia Dante Alighieri put forward an
involved scholastic justification of the universal sovereignty of the emperor.
He wasled to this out of desperation at the faction-ridden condition of Ttaly:
he considered that only strong imperial authority could rectify the situation
and bring peace. The high hopes he entertained of Henry VII were not
justified in the event. Engelbert of Admont (d. 1331) in his De ortu et fine
Romani imperii rejected territorially sovereign kingdoms and advocated the
resurrection of the Roman empire. Marsilius of Padua held that the peace of
Italy had been shattered by the illegitimate jurisdictional pretensions of the
papacy. When in exile at the court of Lewis IV he espoused the imperial
cause against John XXII and Benedict XII, and in his late work, the Defensor
minor, argued in support of imperial universalist claims.

Government by the people

The survival of universalist ideas demonstrates continuity between the high
and late Middle Ages. There was, however, an area of virtual discontinuity:
the late medieval development of full-blown theories of government by the
people. Properly speaking, this was a phenomenon of the period after about
1250. Previously monarchy justified by divine sanction was the norm of
government. As we have seen, such rulership was moderated by feudal
relationships, and a form of representation emerged notably in thirteenth-
and fourteenth-century England in the shape of the theory and reality of the
participation by the community of the realm in legislation, taxation and to
some extent government. But a fully articulated thesis of popular
sovereignty did not develop from feudal principles.

The recovery of Aristotelian political theory introduced the concept of
participatory citizenship within independent, self-governing city-states.
The marked similarities between ancient Greek city-states and thirteenth-
century [talian city-republics facilitated the assimilation of such Aristotelian
political ideas by Italian theorists. The similarities included size, relationship
to the city’s subject territories, governmental organisation and political
problems such as faction. Thus the Aristotelian concept of valid rule by the
many could be applied to Italian republics: in both cases only a relatively
restricted citizen-body would be envisaged. Nevertheless, the theoretical
basis for a thesis of government by the people now existed. There is some
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evidence for such a theory in the works of Aquinas although he preferred
limited monarchy; the populist thesis was, however, fully enunciated by
Marsilius of Padua in Discourse One of the Defender of Peace. This part of his
book can best be understood as an application of Aristotelian political
concepts to early fourteenth-century Italian city-republics: the Padua of his
youth would be an example. According to Marsilius the people or
corporation of citizens was the source of authority; but governmental
power could be delegated to one, few or many. Marsilius’ theory was,
however, more flexible than might at first sight appear. In the Defensor
minor he expressly applied the political model, described in Discourse One
of the Defender of Peace, to account for imperial power: all subject peoples
had given their authority to the Roman people; the Roman people in turn
had given its authority to the emperor through the lex regia; and thus the
human legislator, which was identified with the corporation of citizens,
could also be identified with the emperor. There were indeed indications of
this view in the Defender of Peace itself.

A theory of government by the people was also articulated in juristic
terms, and was the product of civilian scholarship: it formed part of
Bartolus’ thesis of the sovereign city-republic and was further developed by
Baldus. Bartolus’ argument was an elaboration of the theme of consent, as
chapter 15 below shows. Neither jurist utilised the lex regia in constructing
this thesis. Earlier Commentators had speculated as to whether the lex regia
had been revocable or irrevocable: if it were revocable then the contem-
porary Roman people could regain its original sovereignty. Both Bartolus
and Baldus applied the lex regia strictly to the question of the origin of
imperial power. Bartolus considered that the lex regia had been originally
revocable, but had become irrevocable with time; Baldus held that it had
been irrevocable from the start. It was for them irrelevant to the question of
the power of the people in sovereign Italian city-republics.

The idea that the people was the source of authority was also expressed in
an ecclesiological setting by the conciliar movement during the Great
Schism and its aftermath. As chapter 17.11 below shows, there was a
considerable variety of views expressed by conciliarists, but the basic idea
that ultimate authority in the Christian community lay with the body of the
faithful as represented by a general council of the church informed all
conciliarist thinking. Conciliarist ideas involved a rejection of the papal
hierocratic theme by subjecting the pope to the authority of such councils.
The office of the papacy was retained but the pope was seen as a
constitutional monarch to be hedged round by a permanent structure of
conciliar authority. Conciliarist ideas can validly be seen as contributions to
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political thought because conciliarist thinkers used arguments from existing
political discourse, and expressed ideas of general relevance to political
theory; furthermore, because of the position which the church held in late
medieval society any treatment of its governmental structure had political
relevance. Conciliar thinkers drew on a very wide range of political, juristic
and theological sources: within the vast corpus of their works virtually all
the material available for the construction of theses of representative
government was exploited. But the forms of representation espoused did
not involve election by those who were represented. Thus although
conciliarism was a theory of representation based upon the ultimate
authority of the Christian people, it was clearly in no sense a genuine
expression of the idea of government by the people: there was no delegation
of power by that people to the fathers of Constance or Basel. Conciliarism
remained a clerical movement: the exclusion of the laity from the
government of the church laid up trouble for Catholicism in the sixteenth
century.

There was, however, another school of thought which expressed ideas of
government by the people: the republican tradition of Italian humanism.
Humanism may most conveniently be defined as a group of disciplines
based on the study of the literature of the ancient world and concentrating
on grammar, rhetoric, history and moral philosophy. Humanism properly
speaking was imported into Italy from France in the second half of the
thirteenth century. Its relationship with the earlier tradition of the ars
dictaminis is a matter of debate. Humanist-inspired defences of republican
liberty emerged in the later thirteenth century in the works of Brunetto
Latini, BonvesindellaRivaand Alberto Mussato. The full-scale development
of republican ideas by the humanists of early quattrocento Florence is outside
the scope of this volume as is the debate about the concept of ‘civic
humanism’. But as Quentin Skinner has shown there is a connection
between those Florentine humanists and the earlier rhetorical tradition.!

The relationship between Italian humanism and scholasticism in the
fifteenth century illustrates that there is no clear dividing line between what
may be termed late medieval political thought and that of the Renaissance.
The Italian humanists of the early Renaissance rejected the scholastic
approach and were particularly contemptuous of the work of the Glossators
and Commentators. Buta balanced interpretation reveals that scholasticism
and humanism existed side-by-side in Renaissance Italy. Indeed, European
political thought in general into the early seventeenth century was much
indebted to the political and juristic science of the late Middle Ages.

1. Skinner 1978, esp. vol. 1, chs. 2 and 3.

Cambridge Histories Online © Cambridge University Press, 2008



14
SPIRITUAL AND TEMPORAL POWERS

Towards the end of his classic six-volume scrutiny of medieval political
thought in the west, A.J. Carlyle pronounced that

To the Western Church it was in the main clear that there were two great
authorities in the world, not one, that the Spiritual Power was in its own sphere
independent of the temporal, while it did not doubt that the Temporal Power was
also independent and supreme in its spherc . .. This conception of the two
autonomous authorities existing in human society, each supreme, each obedient, is
the principle of society which the Fathers handed down to the Middle Ages, notany
conception of a unity founded upon the supremacy of one or other of the powers.?

In one important way, Carlyle was right. That Christ himself had separated
the functions of king and priest was one of the axioms of medieval politics.
And Boniface VIII's much-publicised burst of irritation at a French
insinuation that he was unaware of that fact symbolises the western
Church’s adherence to the principle of dualism.? Nor was that headstrong
champion of the libertas ecclesiae any less doubtful than his predecessors that
it was also axiomatic that the spiritual power was independent of the
temporal. But a pope who claimed the papacy’s right to institute the lay
power ‘that it may be’ (ut sif), to judge it if it acted unethically, even to
depose a lay ruler for serious, persistent political misconduct? This was
surely to doubt the independence and supremacy of the temporal power in
its own sphere, to reject the concept of an autonomous lay authority and to
go on, by way of the ‘two swords’ allegory, to assert a unity of the powers
founded on the supremacy of the spiritual. The argument that Unam sanctam
was atypical and to be set aside as a serious misinterpretation of conventional
papal theory before and after the pontificate of Boniface VIII cannot be
taken seriously.

Dualism in fact meant different things to different types of ruler. The
papacy accepted a principle of dualism but it was so fundamentally

1. Carlyle 1903-36, vol. v, pp. 254, 255.

2. ‘Quadraginta anni sunt quod nos sumus experti in iure et scimus quod due sunt potestates ordinate a
Deo. Quis ergo debet credere, vel potest, quod tanta fatuitas, tanta insipientia sit vel fuerit in capite
nostro?” Dupuy 1655, p. 77; Muldoon 1971.
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conditioned by another axiom, the superiority of the spiritual power, that it
was in effect replaced by a unitary view of the two powers. Emperors and
kings, in the name of dualism, challenged and rejected this hierocratic logic.
This chapter will seek to identify three main areas within which debate
focused on the significance of dualism. It will begin with the papal position
since this was the earliest to be systematically articulated, was the one urged,
with all the weight of the Church’s magisterium, on the politicians and
intellectuals of Christendom, and gave substance and direction to the
policies adopted in that hurly-burly of international politics in which the
papacy was such an enthusiastic participant. The evolution of the theory
was inseparable from both the actual events of papal politics and the forms
of political discussion developed in the schools. In turn, papal theory and
practice formed the anvil on which the lay powers hammered out their own
particular readings of the principle of dualism. The most important single
stimulus to the development of hierocratic theory was the papacy’s special
relationship with the Holy Roman Empire. Imperialists provided an
alternative view of that relationship. Other challenges to the papacy’s own
concept of its political authority came from national kings. Those mounted
by the kings of France and England, for the purposes of a short discussion,
may be considered representative of the attitudes of medieval Christian
kingship generally.

I

At the very beginning of our period, the nearest approach to a full
articulation of the hierocratic logic in its simplest form is to be found in the
De sacramentis christianae fidei of Hugh of St Victor. It was to prove very
influential and, with its inclusion in Unam sanctam, achieve classical status.
Typically, the context of Hugh’s analysis of the relations of the powers was
the section of his treatise concerned with the nature of the Church. Thus the
premise of his analysis is the reality of the one corporate society of all
Christians: one Lord, one faith, one baptism — in the one body of Christ.
Certainly this society knew an essential dualism: two orders, lay and
clerical, formed the two walls or the two sides of the one body. Each order
had its own distinctive way of life. Two peoples, therefore, and two
powers, each with its own appropriate grades and orders of rank. Lay and
clerical orders, corporal and spiritual, earthly and heavenly, spiritual and
temporal: duality within the multitudo fidelium, the universitas Christianorum,
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the Church.3 The logic advances: just as the spiritual life is worthier than the
temporal and the spirit than the body, just so much must the spiritual power
be considered to excel in honour and dignity the earthly or secular power.*
A simple honorific precedence, without practical implications in the sphere
of government? Certainly not. The superiority of the spiritual translated
immediately into severely juridical terms. The spiritual power has both to
establish the temporal power and to judge it if it fails to do good. The
spiritual power is judged by God alone.®

This is a far from complete exposition of the hierocratic theme. Hugh of
St Victor had made his points far too laconically for the commentator to be
able to define with certainty all its implications. But within his short
compass he had revealed much of how dualism could be tempered by being
situated within the unitary context of the congregation of all the faithful.
Royal power came into being in that congregation which Hugh expanded
to include the people of Israel, God’s first chosen people, prefiguration of
those chosen in baptism.® The greater importance of the spiritual life with
its corollary, the precedence of the clergy, was interpreted to mean a power
to coerce that lay power which it had brought into being. Hugh of St Victor
left those principles understated and underdeveloped. There was much to
come from canonists, theologians and popes themselves in the way the
superiority of the spiritual was elaborated and expanded. But he had gone
far towards formulating the essence of hierocratic thought: the lay power
enjoys no autonomy; the powers are a unity founded upon the supremacy
of the spiritual.

Hugh of St Victor had found no ready formula to blend the different
axioms which medieval theory postulated about the relations of the powers:
that they were two, that the spiritual power was superior, that the powers
were meant to be joined in mutual support and co-operation. Theorists of
different persuasions had for some time been feeling their way towards just

3. ‘Quid est ergo ecclesia nisi multitudo fidelium, universitas christianorum? . . . Universitas autem
haec duos ordines complectitur, laicos et clericos, quasi duo latera corporis unius.. . . Duas esse vitas,
et secundum duas vitas duos populos; et in duobus populis duas potestates et in utraque diversos
gradus et ordines dignitatum; et unam inferiorem, alteram superiorem . . . Due quippe vitae sunt:
una terrena, altera coelestis; altera corporea, altera spiritualis.” De sacramentis, 11.1L.2, 3, 4.

4. ‘Quanto autem vita spiritualis dignior est quam terrena, et spiritus quam corpus, tanto spiritualis
potestas terrenam sive saecularem potestatem honore ac dignitate praecedit.” Ibid., c.4.

5. ‘Nam spiritualis potestas terrenam potestatemn et instituere habet ut sit et iudicare habet si bona non
fuerit. Ipsa vero a Deo primum instituta est, et cum deviat, a solo Deo iudicari potest, sicut scriptum
est: Spiritualis diiudicat omnia, et ipse a nemine iudicatur [1 Cor. 2.15]." Ibid.

6. ‘Quod autem spiritualis potestas, quantum ad divinam institutionem spectat, et prior sit tempore et
maior dignitate; in illo antiquo veteris instrumenti populo manifeste declaratur, ubi primum a Deo
sacerdotium institutum est; postea vero per sacerdotium iubente deo regalis potestas ordinata.” Ibid.
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such a formula. They looked for it particularly in the allegory of the ‘two
swords’.

In Chapter 22 of his Gospel, St Luke recounted the events of the Last
Supper and began his history of Christ’s passion. Having foretold that Peter
would deny him and subsequently repent, Jesus warned the apostles that
what the scriptures had said of him was about to be fulfilled and his arrest
wasimminent. They reacted with thoughts of physical resistance: ‘But they
said: Lord, behold here are two swords.” Jesus replied enigmatically: ‘And
he said to them: It is enough.’

Modern commentary reads this reply as an abrupt dismissal, perhaps
ironic, perhaps sad, of a reaction to his warning of the crisis at hand which
Christ found imperceptive and inappropriate. The misunderstanding
shown by the apostles achieved its full expression shortly afterwards when
‘one of them struck the servant of the high priest and cut off his right ear’
(Luke 22.50) only for the action to be rejected by Jesus and the servant
healed by him. Peter was ordered to ‘Put up thy sword into the scabbard’
(John 18.11, cf. Matt. 26.52). The transformation of the two swords literally
shown to Jesus by the apostles into an allegory of the two powers, spiritual
and temporal, ecclesiastical and lay, was possible only by the medieval
approach to the Bible, rejected by modern exegetes. Medieval commenta-
tors were far from indifferent to the literal sense but, following the example
and instruction of the Latin fathers, moved quickly beyond ‘the letter’s
vell’” to elucidate any teaching the text might be communicating
‘mystically’, by allegory. That two swords had been shown in fact to Jesus
was one thing. The significance of the event was another: the figurative
meaning of two swords, of Jesus’ assertion that they sufficed and his
command that the wielded sword should be sheathed was yet another. One
of the earliest medieval allegorical interpretations of Luke 22.38 which was
also one of the best known because it passed into the glossa ordinaria read one
sword as the Old Testament, the other as the New, weapons with which the
devil was to be combated. They were ‘enough’, for he who was armed with
the doctrine of both Testaments lacked nothing he needed for spiritual
warfare.® The allegory was apt, dovetailing neatly with St Paul’s likening
of the ‘word of God’ to ‘the sword of the spirit’ (Eph. 6.17). It took no great
imaginative leap to understand the clerical function of preaching the word

. Smalley 1952, p. 1.

. ‘Ecce gladii duo . . . unus noui, alter veteris testamenti, quibus adversarius diaboli munimur insidias.
Et dicitur Satis est quia nihil deest ei, quem utriusque testamenti doctrina munierit.” Glossa ord. ad
Luc. XX11.38.

oo~
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as the exercise of the spiritual sword: ‘the priestly sword of the divine word’
as Gregory VII put it.®

Nor did it strain language to use the word gladius in another specifically
clerical context. The spiritual sword was the instrument which cut off
diseased members from the body of the Church: the sword of excommuni-
cation, of anathema, of due canonical retribution, of apostolic indignation:
‘the anger of God and the sword of St Peter’, in another of Gregory VII’s
characteristic expressions.1% The spiritual sword was thus not merely the
image of the ecclesiastical pastoral function of preaching the faith. It was
also the image of the exercise of ecclesiastical jurisdiction itself. Such had
become the ordinary usage of the papal chancery by the pontificate of
Gregory VII.11

It also used the term ‘material sword’ for the exercise of the function of
kingship. Again, the image came into the papal vocabulary ready-made
from scripture itself. St Paul had decreed the duty of Christians to submit
themselves to the civil authority and provided, incidentally, a definition of
the role of that authority: ‘For he is God’s minister to thee, for good. But if
thou do which is evil, fear: for he beareth not the sword in vain. For he is
God’s minister: an avenger to execute wrath upon him that doth evil’
(Rom. 13.4). St Peter echoed the substance of this teaching though without
specific use of the word ‘sword’: the civil authority established ‘for the
punishment of evildoers and for the praise of the good’ (ad vindictam
malefactorum et ad laudem bonorum, 1 Pet. 2.14). This language of the apostles,
expressing the divine origin of the temporal power and the ministerial
function of monarchy, was the substance of the symbolism of the
conferring of a sword in royal coronation ceremonies from their
beginnings. Thus the two swords, spiritual and material, were the weapons
of Christian warfare: ‘the priest fights, as the Apostle says, with the sword of
the word . . . the king fights with the material sword, since he is the Lord’s
minister, avenger in wrath on those who act with evil’.12 The swords image
conveyed in shorthand form two basic principles: God had established two
powers and he meant them to co-operate. Together, ‘under him and for
him’, they promote the common welfare of the Christian people. Such
were the unexceptionable basics of the relationship of the two powers.

If the two swords image symbolised nothing more than the distinction

9. Registrum 11, 4: ‘gladius sacerdotalis divini verbi’.

10. Reg. m, 31: ‘ira Dei et gladium sancti Petri’.  11. Levison 1952, pp. 22-3.

12. ‘Pugnet sacerdos iuxta apostolum gladio verbi . . . Pugnet rex gladio materiali, quoniam Domini
minister est et vindex in iram his, qui male agunt.” Deusdedit, Libellus contra invasores, 2.300.
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and necessary concord of the powers it would not have found a major role in
any account of medieval political thinking. What gives the doctrine of the
two swords its especial significance springs from what it tried to say about
the relative superiority and inferiority of one to other. No one denied thatin
some sense the spiritual power was the superior. But what had the image of
two swords to express concerning the nature of that superiority? The matter
was debated for at least a century and a half, sometimes in all the acrimony
of empire-papacy controversy, more frequently, more coolly, among
academics in the schools. Such discussions go far to reveal to the historian
how medieval men analysed the basic principles of the relationship of the
powers, or if one will, of Church and State.

The period of debate began in 1076 with a broadside from Henry IV (or
from his ghost writer, Gottschalk of Aachen) against what he called the
Hildebrandica insania. Pope Gregory VII's madness had been to excommuni-
cate the king and threaten his throne. Thereby, the royal propaganda urged,
the pope was holding in contempt that divine decree, demonstrated in Luke
22.38, that there were two powers. The two swords signified a dualism
(dualitas) of the powers. Dualism meant the autonomy of the lay power; the
pope had no power over the emperor. Two swords doctrine taught the co-
operation of the powers, not the jurisdictional superiority of the spiritual
power.!3 This principle, which we may very properly call dualistic, since
that was Henry IV’s own word, continued to be asserted and justified by
Frederick Barbarossa, Frederick II, the polemists of Philip the Fair, and
Dante, champion of Henry VIL. Its echoes rumbled on in the later middle
ages, occasionally, as with the pen of William of Ockham, finding a new
burst of vitality.

The direct answer to dualism was to be that the pope held both swords. It
wasnot given, in those terms, by Gregory VIl to Henry IV. Hisjustification
of his alleged authority to depose kings did not employ two swords
imagery. The assertion that the pope held both swords did not in fact
emerge during the Investiture Contest. When it did, it was not in any
context of empire—papacy confrontation. It was in the didactic letters
addressed by St Bernard to Pope Eugenius III. In 1150 he told him, by way
of Luke 22.38 and John 18.11, that in a critical period of threat to the
Christian position in the Holy Land,

The time has now come when the swords spoken of in the Lord’s passion must be

drawn, for Christ is suffering anew where he suffered formerly. But by whom, if
not by you? Both swords are Peter’s: one is unsheathed at his sign, the other by his

13. MGH Legum sectio. 1v. Const. 1, pp. 112-13; Ullmann 1955, pp. 345-8.
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own hand, as often as is necessary. Peter was told concerning the sword which
seemed less his: ‘Put up thy sword into the scabbard.” Thus that sword was
undoubtedly his, but it was not to be drawn by him.'4

St Bernard returned to the theme, spelling out the same doctrine in more
detail:

Why should you try to usurp the sword which you were once ordered to replace in
its scabbard? Yet he who would deny that the sheathed sword is yours seems to me
not to have paid enough attention to what the Lord is saying when he says, ‘Put up
thy sword into the scabbard.’ Therefore this sword is also yours and is to be drawn
at your command although not by your hand. Otherwise, if that sword did not
belong to you in some way, the Lord, when the apostles said to him: ‘Behold, here
are two swords’, would not have said: ‘It is enough’, but ‘It is too much.” Both
swords, spiritual and material, then, belong to the church; the one exercised on
behalf of the church, the other by the church: the one by the hand of the priest, the
other by the hand of the soldier, but clearly at the bidding of the priest (ad nutum
sacerdotis) and the order of the emperor.15

St Bernard was urging, persuading, preaching, appealing to the pope’s
feelings as well as to his mind, not writing a political treatise about the
relations of the powers. In turning the two swords image to his own
immediate purposes, he did not elaborate his understanding of it beyond
these two passages. Much, then, is left unsaid. We would not be entitled, for
instance, to deduce from them that St Bernard would have agreed with a
contemporary such as Hugh of St Victor who argued that it was for the
ecclesiastical power, that it was for the priesthood, to institute the temporal
powerinto being (instituere ut sit). He would, however,nodoubthave agreed
with John of Salisbury that the prince was, in a way, sacerdotii minister.*® The
transition from being God’s minister, as St Paul taught, to the pope’s
minister was not a difficult one for a theologian like St Bernard who

14. ‘Exserendus est nunc uterque gladius in passione Domini, Christo denuo patiente, ubi et altera vice
passus est. Per quem autem, nisi per vos? Petri uterque est, alter suo nutu, alter sua manu, quoties
necesse est, evaginandus. Et quidem de quo minus videbatur, de ipso ad Petrum dictum est:
“Converte gladium tuum in vaginam.” Ergo suus erat et ille, sed non sua manu utique educendus.’
Ep. ccLvi, Opera vin, p. 163.

15. ‘Quid tu denuo usurpare tentes, quem semel iussus es reponere in vaginam? Quem tamen qui tuum
negat, non satis mihi videtur attendere verbum Domini dicentis sic: “Converte gladium tuum in
vaginam”. Tuus ergo et ipse, tuo forsitan nutu, etsi non tua manu, evaginandus. Alioquin, si nullo
modo ad te pertineret et eis, dicentibus Apostolis: “Ecce gladii duo hic”, non respondisset Dominus:
*“Satisest”, sed: “Nimis est”’. Uterque ergo Ecclesiae, et spiritualis scilicet gladius, et materialis, sed is
quidem pro Ecclesia, ille vero et ab Ecclesia exserendus: ille sacerdotis, is militis manu, sed sane ad
nutum sacerdotis et iussum imperatoris.” De consideratione 1v, 111, 7, Opera 1, p. 454. For arguments
that in this context Bernard was arguing that ‘le glaive temporel n’est pas le symbole du pouvoir
civil de I'Etat, mais le symbole du pouvoir coactif de la force armée’, Jacqueline 1953, p. 197,
following Stickler 1951. See also Kennan 1967, pp. 101—4; Congar 1970, pp. 143—4.

16. Policraticus iv.3.
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believed that the pope was vicar of Christ. What is unquestionable,
however, is that St Bernard had fashioned phraseology that became classic.
The lay power must act, at need, ad nutum sacerdotis. This was to be the
language of such major theologians of the thirteenth century as Aquinas and
Pierre de Tarentaise (the future Innocent V) and came to form an important
argument in Boniface VIII's Unam sanctam. The word nutus, in classical
Latin, meant ‘a nod of command’. In twelfth-century usage it tended to
mean ‘sign’ or ‘order’. In any translation it must include the idea of
command. Thus the expression must be read as the principle that the co-
operation of the civil power could have its services commanded by the
ecclesiastical power. No churchman, incidentally, thought that the
ecclesiastical power could be commanded by the civil power. But what if
the spiritual power issued a command and the lay power refused to obey?

St Bernard’s writings provide no clear answer. But there is present in
them a strong hint of the way the two swords logic was tending. The
ministerial view of rulership — that the prince was God’s minister for good
and, by extension, the clergy’s subordinate agent — readily implied coercion
for non-compliance with the divinely ordained ground rules. St Bernard
put it rather guardedly:

The lord of the kings of the earth has established you as ruler so that under him and
on his behalf you protect the good, coerce the evil, defend the poor, do justice to
those suffering injury. If you do this, you do the work of a ruler . . . if you do not
then you should fear lest what you seem to hold of honour and power might be
taken from you.1”

This admonition or threat did not state explicitly that the ecclesiastical
power had the authority to take away the sword of a ruler if he was bearing
it in vain. The deposition of rulers for non-fulfilment of their duty was the
ne plus ultra of sacerdotal imperialism. Gregory VII’s deposition of Henry
IV was the actualisation of all the potential that lay in the claim that the pope
held both swords.

I

It was in the rapidly expanding world of ecclesiastical jurisprudence, with
its close contacts with the papal curia and its sensitivity to contemporary

17. ‘Ad hoc te constituit principem super terram ‘‘Princeps regum terrae” [Apoc. 1.5], ut sub eo et pro
eo bonos foveas, malos coerceas, pauperes defendas, facias “iudicium iniuriam patientibus” (Ps.
145.7). Si haec facis, opus Principis facis, et spes est ut tuum Deus dilatare et roborare debeat
principatum. Si non, timendum tibi, ne hoc ipsum quod videris habere honoris vi maioris potestatis,
auferatur, quod absit, a te.” Ep. ccLxxix, Opera vul, p. 191.
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political developments, that the theory of the two powers received the
fullest attention in the second half of the twelfth century. It was the canonists
who after the death of St Bernard did most to fashion the doctrine of the
two swords into the formula which came as near as any one formula could
to welding a variety of particular political principles and experiences into a
general analysis of the basic principles of the relations of the ecclesiastical
and civil authorities. They did this within the established dialectical
methodology of the newly restructured and invigorated schools of twelfth-
century Europe. They shaped the allegory of Luke 22.38 into a quaestio of
conventional scholarship, to make of it the most important single guide to
hierocratic logic for a century after the appearance of Gratian’s Decretum.

It was Gratian who brought the dialectical method pioneered by Abelard
to the service of canon law. His own title for his compilation reveals his
intention: he was to harmonise discordant canons. His Concordia
discordantium canonum (c. 1140) aimed to reconcile the differences, often
considerable, between the teachings of different authorities on the same
subject. Further he grouped his texts on a new plan, itself with a strong
dialectical emphasis, for the discussion and resolution of problems. Gratian
himself offered his own solutions in the numerous dicta which punctuate his
work. His whole method invited further discussion. That spirit of dialectic
which he did so much to foster in the medieval schools, when applied to two
swords doctrine, produced no less than four discussions of it in the glossa
ordinaria of the Decretum'® and, in turn, provoked two more in the glossa
ordinaria on the Decretales.'®

Gratian himself produced no pronounced political interpretation of the
swords imagery. The spiritual sword was the word of God; by Christ’s
command to Peter after he had cut off the ear of Malchus, priests are
forbidden the use of the material sword. This usage is for the prince, who
‘beareth not the sword in vain’ and to whom all are commanded to be
subject.2® But if his own view was cautiously dualist?! he had assembled
such a range of politically viable material that more elaborate and very
different consequences could be drawn. The Decretum contained an
amalgam of ethico-political doctrine and terminology and political history
which it was the work of its commentators to bring to concord. The quaestio
concerning the two swords was one of their more important processes of
reconciling discordant canons. By and large, the twelfth-century canonists

18. Decretum Gratiani 1561, D.10 ¢.8, s.v. discrevit; D.22 .1, s.v. celestis; D.96 ¢.6, s.v. usurpavit; D.96 c.11,
s.v. divinitus. 19. Decretales 2.1.13 s.v. iurisdictionem nostram; 4.17.7 s.v. ad regem.
20. Decretum 23 q.8 Grat. I Pars and dict. p.c.6. 21. Stickler 1948, pp. 108-11.
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were conservative about attributing two swords to the pope. When, after
half'a century or so of vigorous debate, Huguccio, the most distinguished of
them, wrote his comprehensive survey of the discussion, he came down on
the side of those who maintained that ‘the emperor had the power of the
sword and the imperial dignity through election by the princes and people,
not from the pope’22 and produced a strong case to prove his point. But the
most lucid review of this type came with a development in the technical
literature, when canonists started to produce collections of questiones,
separate from marginal glosses in the Decretum. Freed from the cuambersome
task of repeating the same material through different parts of the Decretum,
canonists could dispose of the argument in a single context. Easily the best of
the twelfth-century questiones concerning the two swords was that of
Ricardus Anglicus, written about the turn of the century, exemplary in its
thorough coverage of basic texts and of decretist commentary. It allows a
comprehensive over-view of the nature, evolution and content of the
decretist discussion of the relations of the two powers subsumed under the
question ‘whether or not the pope has both material and spiritual swords’.

Ricardus followed classical quaestio procedure. He produced arguments
for and against the proposition that the pope possessed the power of both
swords, a third section replied to the pro arguments and a fourth, for and
against a compromise solution. He concluded by giving his personal
opinion but, very fairly, left the very last word with those who disagreed
with him. His discussion involved all the major texts of decretist analysis of
the relations of the powers, was conducted with full knowledge of the play
of opinion and was presented with that lucid succinctness that only the very
best decretist writing could achieve.

The arguments adduced in support of papal possession of both swords
constituted the most trenchant of the papacy’s political claims. At the head
of the list stood a politically extreme reading of Matthew 16.18: to Peter had
been given the rights of both heavenly and earthly empires. This was to read
literally Peter Damian’s rhetorical paraphrase of Christ’s conferring on

22. ‘Ego autem credo quod imperator potestatem gladii et dignitatem imperialem habet non ab
apostolico, set a principibus et populo per elecionem, ut di. xciti. legimus [D.93 c.24); ante enim fuit
imperator quam papa, ante imperium quam papatus. Item in figura huius rei quod diuise et discrete
sintille due potestates scilicet imperialis et apostolica, dictum fuit: “‘ecce duo gladii hic”’.’ p.96 c.65.v.
officia (Lincoln Cath. MS 2). The whole of this important gloss has been printed by Mochi Onory
1951, pp. 148—s50. Huguccio was far from alone among twelfth-century decretists in favouring a
dualist interpretation of Luke 22.38. Cf, e.g., Simon of Bisignano: ‘imperator uero habet
potestatem gladii; distincte enim sunt he potestates nec una pendet ex altera, unde in huius rei

figuram dictum fuit “ecce gladii duo hic”.’ .96 c.65.v. propriis actibus (Lambeth Palace MS 411). On
Huguccio, see especially Stickler 1947.
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Peter, with the commission of the keys of the kingdom of heaven, of power
to bind and loese in heaven and earth. If the pope controlled both these
‘empires’, ran the argument, the emperor received his imperial authority
from the pope and, likewise, other rulers. That the emperor swore an oath
of fidelity to the pope at the coronation was to be construed as an
acknowledgement of the papal source of the empire. Then following the
logic of the deposing power: if popes could depose kings not so much for
their evil deeds as for their uselessness, as Pope Zachary had done (it was
argued) in the case of King Childeric, then it should be deduced that the
pope was taking away what he had bestowed. The same deduction
followed another lesson of history. When Emperor Constantine transferred
the seat of empire to Constantinople, his concession of the city of Rome and
the Western Empire to Pope Sylvester was an acknowledgement that he
held the empire from him. When later on Pope Adrian removed the empire
from the Greeks and conferred it on Charlemagne, there was a further
demonstration that the pope has both swords and the emperor holds from
him. Ricardus’ last argument in this section took him back to his starting-
point: the nature of the papal office as such. God had meant it to be
omnicompetent, a refuge for all the oppressed, as much for its lay as its
clerical subjects. It followed, then, that appeal lay from the civil judge to the
ecclesiastical: this is what St Paul meant when he wrote: ‘Know ycu not that
the saints shall judge this world? And if the world shall be judged by you, are
you unworthy to judge the smallest matters?” (1 Cor. 6.2.)22
These are extremist arguments and no twelfth-century decretist was
prepared to press the canons quite so hard. But the arguments of the
deposing power and the translation of the empire, with the view of the
23. ‘Quod videtur posse probari: utriusque enim imperii, scilicet celestis et terreni ei iura concessa sunt,
ut xxii di. c.i. [Decretum p.22 c.1]. Si ergo habet utrumque imperium, ab eo habet imperator
potestatern quam habet, et eodem modo alii principes. Item fidelitatem facit ei imperator tanquam
domino, ut di. Ixiii, tibi domino [D.63 ¢.33]. Item legitur quod papa reges deposuit, puta Zacarias
regem francorum, non tam pro suis iniquitatibus quam pro eo qui tante potestatis erat inutilis ut xv.
q. vi.alius [15 q.6 c.3]; siergo regi potuit auferre potestatem, videtur quod eo habuerit. Unde a simili
videtur hodie quod si imperator abutitur potestate sua, ille possit auferre imperium et alium
principatum. Hoc idem potest probari alio exemplo: Constantinus enim postquam urbem
romanam et partes occidentales beato Silvestro concesserat, ad partes orientales imperium et regiam
potestatem transtulit et constantinopoli sedem constituit imperii, ut di. xcvi, constantinus [D.96 c.14
palea]. Sic itaque aliquando fuit imperium apud grecos; postea vero ab Adriano papa Carolo est
concessum, et eis ablatum est ut Ixiii. di., adrianus. Ex his ergo videtur quod utrumque habeat [papa}
gladium et imperator ab eo. Item romana ecclesia potestatem habet de omnibus iudicare ut ix. q. iii
cuncta [9 q.3 c.18]. Item alibi dicitur quod omnis oppressus libere sacerdotis vocem appellet
iudicium ut ii. q. vi. omnis [2 q.6 ¢.3]. Ex hoc videtur quod a iudice civili possit appellari ad
ecclesiasticum, maxime cum causas privatorum apostolus iussit deferri ad ecclesiam, ut xi. q. i.

placuit {11 q.1 c.43; cf. 1 Cor. 6}." Summa Quaestionum, Zwettl MS 162, fols. 147va—148vb collated
with the text published by Stickler 1953, pp. 610-12.
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nature of papal power which lay behind them, were common opinion
among later twelfth-century canonists. These were the arguments devel-
oped especially by Popes Innocent III (1198~1216) and Innocent IV (1243~
s4) with whom the papal theory of the Holy Roman Empire was to be
brought to completion.

It was not difficult to find support in the Decretum for a contrary position.
Gratian’s texts, or a selection of them, readily yielded up a dualist position.
Popes of the early middle ages, concerned to halt imperial intervention in
ecclesiastical affairs, had emphasised God’s division of the powers and his
will that neither power should usurp what was proper to the other’s sphere.
Gratian, sensitive to the need to conserve libertas ecclesiae, had reproduced
many of the classic papal dualist texts of the early centuries, the texts which
Carlyle had especially in mind when forming the judgement cited at the
beginning of this chapter. For Ricardus Anglicus, the dualist principles
formulated by popes in the period from the fifth to the ninth century had
been powerfully reinforced by Alexander IIl in his own time. A very
important ruling of this pope stated quite categorically thac appeal did not
lie from a civil judge to the pope in a temporal matter; a clear indication to
Ricardus that the emperor did not receive his authority from the pope, for if
if it were so, appeal from secular to ecclesiastical judge would be permiss-
ible. He also confirmed that Alexander III’s position about the autonomy of
secular jurisdiction was the established teaching of the canons. Ricardus
Anglicus argued further (anticipating Robert Grosseteste and John Wyclif)
that it was Christ’s wish that bishops should not be involved as judges in
secular courts. He deduced that the Lord was thus intimating that
ecclesiastics had no authority to confer power in civil affairs on temporal
rulers. Finally in this contra section of the gquaestio, Ricardus posited the view
that since historically there had been kings before there were priests and
they had the same authority now as they did formerly, it should be
concluded (as Huguccio had) that their power came not from the pope but
from God.24 An argument that was left to Dante to make the most of.

24. ‘Econtra videtur quod {papa) non habet utrumque: distincte enim potestates sunt, quia nec imperator
iura pontificis nec pontifex iura imperatoris usurpare potest, ut di. xcvi.c. cum ad verum [p.96 ¢.6]. Item
a Deo consecuta est potestas imperatoris ut di. xcvi. ¢. si imperator [D.96 c.11]. Idem dicitur xxiii.
q.1v. quesitum [23 q.4 c.45] ubi dicitur quod meminerint homines has potestates a Deo fuisse concessas. Si
ergo a iudice civili ad summum pontificem appelletur, non tenetur appellatio ut in ex. alexandri iii,
denique [2.28.781). Ex hoc ergo manifeste potest colligi quod imperator a summo pontifice non
habet imperium, quod si haberet ab eo, ad illum posset appellari. Idem potest confirmari auctoritate
illius capituli, ii. q. vi. omnis oppressus [2 q.6 ¢. 3}, ubi dicitur de illo qui appellat quod coram patricio
deberent ventilari secularia negocia, coram ecclesiastico ecclesiastica. Item secularium negociorum
prohibetur esse cognitor apostolicus, ut xi. g. i. te quidem [11 q.1 c.29]. Videtur ergo quod nullum
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The two sides of the argument thus summarised, Ricardus observed that
different writers drew different conclusions from these texts. There were
those who were convinced that the emperor had his power from God alone
and in support of their case, proffered counter-arguments to those advanced
from the other side. Thus ‘the rights of heavenly and earthly empires’ of the
gloss on Matthew 16.18, they read simply as spiritual power over both
clergy and laity. The imperial oath of fidelity was an acknowledgement by
the emperor not that he held his authority from the pope but that he was
subject to him spiritually. Pope Zachary could be said to have deposed
Childeric because he excommunicated him and so ordered the king’s
subjects to withdraw their obedience from him because subjects should not
obey an excommunicate lord; this was to degrade the king per
consequentiam. Finally, when the canons stated that the pope had power to
judge in all types of case, this was to be understood as referring specifically to
judgements in ecclesiastical cases.?5

Ricardus then proceeded to examine what some commentators consid-
ered to be an acceptable compromise solution. It ran along the same lines as
that adopted by St Bernard in his reading of the two swords allegory. Their
view was first formulated by Rufinus and argued that the pope had the
authority of both swords: one to be exercised, the other not. Those canons
which said that the emperor had his power from God alone should be
interpreted as meaning that he had his power from God principaliter, since all
power comes from God. But he has it too from the pope, secundario.
However to this solution, Ricardus offered the objection that it left the pope
with ultimate responsibility for the imposition of capital punishment,
though the clergy were forbidden to shed blood. Further, if it were by his
authority that the emperor had cognisance in a causa sanguinis, it followed

ius habeat cognoscendi super causis secularibus vel committendi cognitionem secularium aliquibus.
Item antequam essent summi pontifices erant imperatores, et idem ius et eamdem potestatem
habebant quam nunc habent. Unde videtur quod non ab isto nacti hanc potestatem fuerint set a
Deo.’

25. ‘Ad premissa diversi diverso modo respondeunt: sunt enim qui dicunt quod imperator a solo Deo
habet potestatem suam et hoc auctoritate premissorum capitulorum. Qui autem dicit quod
utrumgque imperium est ei concessum ita exponit id est, tam super laicos quam super clericos habet
quoad spiritualia ut si quem ligaverit in terra, sit ligatus et in celis. Si autem obiciatur quod
fidelitatem facit imperator, dicunt hoc non contingere ratione alicuius potestatis quam accipiat ab
eo, sed illud facit ut sciatur quod illi subiectus est in spiritualibus nec hoc est facere fidelitatem quam
fideles faciunt dominis, ut ex illo capitulo colligi potest, Tibi domino [p.63 ¢.33]. Item si dicatur
quod Zacarias deposuit regem hoc factum est set ideo deposuisse dicitur quia pro contumacia sua
excommunicatus est et ita subditos ab eius obedientia subtraxit, quia subditi domino
excommunicato non tenentur obedire, ut xv. q. vi. iuratos [15 q.6 c.5]. Et hoc fuit regem degradare
per consequentiam. Quod autem dicitur quod potestatem habet in omnibus causis iudicare restringi
debet ut tantummodo restringatur potestas illa ad causas clericorum.’
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that appeal lay from emperor to pope in a case involving loss of life. But
such appeals had been forbidden by Pope Alexander III in the decretal
already cited.?®

Ricardus Anglicus concluded his ‘two swords’ review by giving it as his
own opinion that it seemed safer and therefore preferable to agree that the
emperor had his power from God alone. He concluded by drawing
attention to the fact that those who took the other view agreed that the pope
must delegate the material sword to the civil power.2?

The trace of this early decretist caution about attributing both swords to
the pope remained in the glossa ordinaria on the Decretum, the work of
Johannes Teutonicus (c. 1216). But the canonist common opinion, as
expressed by Bernard of Parma in the glossa ordinaria on the Decretales
(1241-63) came to accept that the pope held both swords.2® The theologians
came into line. Aquinas’ adoption of the Bernardine formula in his
Commentary on the Sentences against the Lombard’s view that the Church
‘non habet gladium nisi spiritualem’ is sufficient evidence of that.?® The
‘safer’ view, as Ricardus Anglicus had put it, however, continued to be

26. ‘Sunt alii qui dicunt quod utrumque gladium habet summus pontifex, alterum auctoritate et
amministratione, reliquum auctoritate absque amministratione. Capitula que dicunt quod 2 solo
Deo habet imperator potestatem sic exponuntur: a Deo habet principaliter, quia omnis potestas a
domino Deo est; a summo pontifice tamen secundario. Sic tamen dicentibus potest obici: si enim
potestatem habet a summo pontifice imperator, eius ergo auctoritate cognoscit in iudicio sanguinis.
Item aliter dicitur eripe eum qui ducitur ad mortem [Prov. 24.11], xxiil. q. iii. non in inferenda [23 q.3
c.7]. Si ergo tenetur reos sanguinis defendere ecclesia, non eius auctoritate ultima debet punire
suplicio. Item si eius auctoritate debet imperator cognoscere in causa sanguinis ergo ab imperatore
potest ad papam appellari, quod manifeste negatur in decretali Alexandri iii. denique. Item si
appelletur ad ipsum, quod faciet in causa sanguinis, ipse siquidem cognoscere non potest, quia nec
agitare iudicium sanguinis, ut xxiii. q. viii. sepe, his a quibus [23 q.8 cc.29, 30].’

27. ‘Propter has et consimiles rationes videtur nobis securior via eorum qui dicunt quod imperator a solo
Deo habet potestatern. Qui tamen aliam tenent sententiam dicunt quod eam deligare debet indici
civili.’

28. ‘Ad regem (pertinet non ad ecclesiam de talibus possessionibus iudicare). Et sic patet quod iurisdictio
spiritualis et temporalis distincta est et diuisa, de cons. dist. ii. celebritatem, in fine, et in authen. de fi.
instrum. circa princ. per unam columnam, et sic papa non habet utramque iurisdictionem, argu.
supra eod. lator [4.17.5] et xxiii. q. iiii. regum | Decretum 23 q.5 ¢.23] et viii. dist. quo iure [D.8 c.1] et
xxxiil. q. ii. inter haec, in fine [33 q.2 ¢.6] et xxiii. q. iili quesitum. argu. quod papa intromittit se de
hereditate. Argumentum contra, supra eod. ca. i. [4.17.1] et xx. q. iii. presens, in fine [20 q.3 c.4], xv.
q.vi.alius {15 q.6 ¢.3), et xxiiii. q. 1. loquitur {24 q.1 c.18]. Huguccio dixit quod imperator a solo Deo
habet potestatem in temporalibus, papa vero in spiritualibus, et sic diuisa est turisdictio, prius enim
fuit imperator quam coronam reciperet a papa, et gladium ab altari, xciii. dist. legimus [D.93 ¢.24},
quia ante fuit imperium quam apostolatus. Sed Alanus et Tancredus dixerunt quod imperator, licet
imperium a solo Deo dicatur processisse, executionem gladii temporalis recepit ab ecclesia. Ecclesia
enim est unum corpus, ergo unum solum caput debet habere. Item Deus utroque gladio usus est, ut
notatur de iudic. nouit [2.1.13], hic adde quod ibi dicitur. Item Moyses utrumque gladium habuit,
cuius successor est papa. Preterea papa ipsum confirmat et consecrat et coronat, et eum deponit,
supra de elect. venerabilem [1.6.34], et xv. q. vi. alius. Hoc ultimum verius credo’. Glossa ordinaria ad
Qui filit sint legitimi ¢. Causam (4.17.7). 29. In IV Sent., d. 37, exp. text.
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widely publicised in the standard commentaries as the dialectical spirit of
canonist scholarship kept its vitality in the thirteenth century. A canonist-
fashioned dualism lay handily in the literature for those able to appreciate its
value in opposition to the hierocratic logic.

That logic, however, had been much strengthened by Innocent III’s
detailed and trenchant reconsideration of the relationship between pope and
emperor occasioned by the prolonged succession crisis following the death
of Henry VIin 1197. Two lines of thought developed in this context proved
especially influential. One had been pioneered by Hugh of St Victor. Under
God’s plan for mankind, unfolding through sacred history, the priesthood
had always supplied the leadership of his chosen people: initially, as revealed
in the Old Testament, then, in fulfilled fashion, in his church, ruled over by
his vicar. In this pronouncedly providential and ecclesiological vision of
politics, the dualism of function of each of the powers existed within the one
body, the Church, under the control of its one head, the pope. The
generalisation received specific exemplification in a second line of thought
which Innocent III explained in meticulous detail: the constitutional
relationship of empire and papacy. The function of choosing an emperor
belonged to the electoral college of the German princes. But its constitu-
tional right to exercise that function had been conferred on it by the papal
act of translating the empire from Greeks to Germans, in Charlemagne’s
time, when the former had shown themselves incapable of fulfilling the
work for which it had been established: protection of the Roman Church. It
was for the pope to verify that any election had been legally conducted
(Innocent III deliberately modelled the procedure on the canonical pattern
for the appointment of bishops) and to scrutinise the suitability of their
choice, exercising a right of veto on any candidate found wanting. If the
candidate were confirmed as emperor-elect, he became emperor when
anointed and crowned by the pope, and received his sword from him.
Ecclesiology, history, constitutional law and liturgical symbolism led
inescapably to one conclusion.

The conclusion that unquestionably the pope had two swords was rapidly
drawn by the decretalists of the early thirteenth century and it was they who
were responsible for the glossa ordinaria acceptance of two swords doctrine.
Innocent III’s decretals about the empire are lengthy and nuanced.?® The
decretalists summarised their message tersely: though the empire is said to

30. Especially important are: In Genesi (Reg. Innocentii Il super niegotio Romani imperii no.18);
Venerabilem (Decretales 1.6.34).
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proceed from God alone, yet the emperor receives the exercise of the sword
from the Church,

For there is one body of the Church and therefore it ought to have only one head.
Also, the Lord himselfused both swords . . . but it was Peter alone that he made his
vicar on carth, therefore he left him both swords. Further, Moses had both swords
and his successor is the pope. Moreover, the pope is the emperor’s judge because he
confirms him, consecrates and crowns him and can depose him.3!

Dualism, in the hierocratic logic, is only meaningful in the context of a
single, papally-headed society, for which dual headship would be deform-
ity. A body with two heads was a monster.3? There was no place, in this
logic, for an autonomous lay authority.

I

As the last citation shows, the two swords theory as standardised by the
canonists was in part a general theory of the relations of the powers and in
part a specific theory of the relations of empire and papacy. The latter could
not be an exact microcosm of the former, though commentators kept
trying to make it so, because the empire—papacy connection was a unique
one, a special relationship, with features fundamentally different from the
papacy’s relations with other lay powers. Innocent III had defined this
specialis coniunctio with two adverbs: the empire related to the papacy
principaliter (in its origin, referring particularly to its translation from
Greeks to Germans, and to the coronation ceremony) and finaliter (in its end
or purpose, which was the protection of the Roman Church).?3 Conse-
quently the papacy had a right (it was argued) to oversee the conduct of

31. Textinn. 28 above, where the glossa ordinaria is correct in attributing the formulation to Alanus and
Tancred.

32. Hostiensis: ‘nec unum corpus nisi unum caput . . . igitur opinionem contrariam monstruosam’
(Apparatus 4.17.13 s.v. plenitudinem potestatis); idem: ‘Cum enim unum corpus simus in Christo, pro
monstro esset quod duo capita haberemus, ut supra de offic. jud. ord. quoniam [1.31.14]. Hoc etiam
expressim innuitur, 96 dis. Constantinus’ (Summa 4.17 n.9). Whence to Unam sanctam: ‘Igitur
ecclesiae unius et unicae unum corpus, unum caput, non duo capita quasi monstrum, Christus
videlicet, et Christi vicarius Petrus, Petrique successor, dicente Domino ipsi Petro: “Pasce oves
meas”’ (John 21.17).

33. What became the standard decretalist interpretation of the Translation of Empire was adopted by
Hostiensis from Tancred: ‘Legitur in cronicis quod cum ecclesia romana opprimeretur ab arstulpho
rege lombardorum, petiit auxilium a Constantino et eius filio Leone imperatoribus
constantinopolitanis, et cum nollent patrocinari ecclesie Stephanus papa secundus natione romanus
transtulit imperium in Karolum magnum qui fuerat filius Pipini quem Zacarias predecessor eius
substituerat Childerico regi francorum quem deposuerat, sicut legitur xv. q. vi. alius [15 q.6 c.3] et
translatio illa facta est anno domini ccccecclxxvi; qui Karolus coronatus est a Leone papa iii, elapsis
post hoc xv. annos. T [ancredus].” Apparatus 1.6.34 s.v. a Grecis.
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imperial elections and to veto unsuitable choices. It followed inevitably that
those who became unsuitable after initial approval and subsequent
coronation could be judged by the pope, deposed for sufficiently grave and
incorrigible misconduct and the college of electors instructed to choose a
replacement. The two swords allegory sat well to this sort of constitutional
relationship.

It was not, however, a reading of Luke 22.38 that Roman emperors
readily accepted. Indeed it seems that the first strictly political usage of the
text of any significance was that of Henry IV designed to buttress dualism
and protect the autonomy of kingship against the encroachments of
Gregory VII. It was again to this scriptural authority that the Germans were
to have recourse at Besangon in October 1157. The supporters of Frederick
Barbarossa threatened papal legates with violence in defence of the honour
and dignity of the empire against alleged papal usurpation in the claim that
the pope conferred the empire as a beneficium or fief. The maladroitness of
Adrian IV’s vocabulary was compounded when one of the legates, possibly
the future Alexander III, asked: ‘From whom, then, does the emperor have
the empire, if not from the pope?’ Frederick’s lawyers produced a vigorous
restatement of Henry IV’s dualism. The autonomy of the empire, its
freedom from direct subordination to the Roman Church was emphatically
asserted. The imperial crown came from God alone through the election of
the princes. This was what God had demonstrated in the symbolism of the
two swords shown to him by the apostles. Whoever claimed that the
emperor had received the imperial crown as a beneficium from the pope thus
contradicted God’s plan for the world. That plan had been revealed both in
the division of powers implicit in Christ’s saying that there should be two
swords and in Peter’s teaching that everyone should be subject to the king
and his officials (1 Pet. 2.13—14). Such a claimant ‘stood accused of
falsechood’.34 Such indignant bluster, however, did not prevent
Barbarossa’s grandson becoming emperor on Innocent III's terms nor save
him when Innocent IV decided that he had violated them.

The deposition of Emperor Frederick II at the council of Lyons in 1245
was at once the papacy’s most spectacular political action and the
implementation of the hierocratic logic in its plenitude. Two swords
theories were manufactured to promote or repel the claim that the papacy
34. ‘Cumaque per electionem principum a solo Deo regnum et imperium nostrum sit, qui in passione

Christi filii sui duobus gladiis necessariis regendum orbem subiecit, cumque Petrus apostolus hac

doctrina mundum informaverit: “Deum timete, regem honorificate” [ 1 Pet. 2.17], quicunque nos

imperialem coronam pro beneficio a domno papa suscepisse dixerit, divinae institutioni et doctrinae
Petri contrarius est, et mendacii reus erit.” MGH Const. 1 n.165 p. 231.
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could, or could not, confer or withdraw the imperial authority. But the
claim itself developed from a logic much wider than any single scriptural
allegory. The image expressed the logic; it did not in itself prove it.

It was a logic which began with the principle that the head of the Church
had the power to expel a person from the Christian community.3> To
Peter had been given the power of binding and loosing in heaven and on
earth, supreme judicial authority over the whole body of the faithful. A
necessary part of that jurisdiction was the power of judging whether or not
an individual had so conducted himself as to forfeit his membership of the
society whose charge had been confided to Peter. The primary effect of
excommunication was spiritual. It cut off the guilty from the sacramental
and liturgical life of the Church. But there were important secondary
consequences of a social nature. The individual’s expulsion was to be
marked by the public disapproval of the community and he was to be
prevented from contaminating others. He was to be ostracised and isolated,
treated, in the expression well-known from Bracton, as a spiritual leper.
Dignity of office, height of rank, splendour of majesty allowed no
exemption from this sacerdotal power of judgement and sanction. If a ruler
suffered major excommunication, he was to be shunned by his ministers
and officials and he was to be refused obedience. In societies where the oath
was of such prominence in manifesting the obedience of subject to ruler, the
overt declaration that ostracisation was being ordered was the subjects’
release from their oaths of obedience.

Gratian and the twelfth-century decretists in his wake, discussed this
release in the context of the replacement of the last of the Merovingians by
Charlemagne’s father. A ninth-century precedent was not without its
importance. But of more impact on contemporary thinking was Innocent
III’s practical demonstration of papal power to release subjects from their
obedience. In the aftermath of the Albigensian crusade, the fourth Lateran
council approved the transfer of the lands of Raymond VI, count
of Toulouse, to Simon of Montfort. In effect, count Raymond had been
deposed for the crime of harbouring heretics and his territories were
adjudged forfeit to another who had proved his fidelity to the faith. The
papal action was generalised into formal legal definition in c.3
Excommunicamus of the council’s decrees. Secular rulers who proved
persistently neglectful in purging their lands of heretics and defiant of
excommunication by their local bishops were to be denounced to the pope
who would declare their vassals absolved from fealty and their lands forfeit

3s5. Hageneder 1957-8.
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to the orthodox in faith.3® The fate of Raymond VI proved, as the early
decretalist glosses show, a powerful reinforcement of the deposition logic.

Even more so did the fate of Emperor Frederick II, victim of Innocent IV
and the first council of Lyons. The deposition decree declared that it was
Frederick’s own persistence in impenitence which had rendered him unfit
to be Holy Roman Emperor and king of Sicily and that it was God himself
who had cast him out of the Christian community and deprived him of all
honour and dignity. The papal sentence, its authority based on the power of
binding and loosing, was simply a public declaration of God’s judgement.
All Frederick’s subjects were absolved from their oaths of allegiance, all
were forbidden under pain of excommunication to obey him or hold him as
emperor or king. The imperial electors were instructed to select a successor.
The task of finding a new king of Sicily, the pope reserved for himself.3?

Innocent IV, in his capacity as private doctor of canon law was to write a
comimentary on the deposition decree he had promulgated as pope. Its most
striking feature was a disquisition on the decree’s emphasis on the papal
judge as God’s mouthpiece. Just as Christ had had power when he was on
earth, Innocent argued, to impose sentences on kings and emperors and any
other sort of ruler had he so wished, so he had empowered his vicar with the
same jurisdiction. Christ himselt had meant his people to be subject to the
rule of one overriding authority with discretionary power to act for the
common good of the whole, a ruler whose responsibilities included power
to judge and punish the political conduct of Christendom’s lay rulers.?8
Frederick had been guilty of four very serious crimes (perjury, violation of
the peace, sacrilege, suspicion of heresy), had reduced the clergy and laity of
Sicily to beggary and servitude and had persistently refused to repent.
Deprivation of office was the inevitable consequence of such defiance of
morality and spiritual sanction.?®

This logic was of course denied by Frederick II. As against ‘the
government of one person’ (regimen unius personae) postulated by Innocent
IV as the basic constitutional principle of the Christian community, the

36. Definitive text of Excommunicamus in Garcia y Garcia 1981, pp. 47-51.]. Teutonicus: ‘uasallos ab eius
fidelitate denunciet absolutos: Sic ergo papa potest omnes iudices siue duces siue comites deponere
propter heresim et etiam propter alias iniquitates, ut xv. g. vi. Alius, nam et transfert dignitatem de
loco ad locum ut extra. iii. de elect. Venerabilem.” Ibid., p. 189.

37. Text of the decree Ad apostolicae dignitatis (17 July 1245) in Conciliorum oecumenicorum decreta, ed.
Alberigo et al. 1960, pp. 254—9. Analysis, Wolter and Holstein 1966, pp. 104—-12.

38. On Innocent IV’s theory of the relationship of the powers, Carlyle 1903-36, vol. v, pp. 319-24;
Cantini 1961; Watt 1965a, pp. 66—70; Tierney 1965.

39. Hostiensis supplies important evidence for opinion about the deposing power at the first council of
Lyons, Watt 1965b. Other aspects in Peters 1970, pp. 135—69.
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emperor did little more than fall back on the classic dualist position of Henry
IV and Frederick I, that human society should be governed by two
autonomous authorities. The two swords allegory dictated a co-ordination
and co-operation of the powers and decreed the supremacy of the temporal
inits own sphere. The ‘eternal provision’ for mankind established two types
of government by which human frailty was to be supported and
disciplined. The fullness of sacerdotal power in spiritual matters granted to
the pope was no more, in essence, than that same power to inflict spiritual
punishment for sin as had the humblest priest. Frederick professed his belief
in papal possession of the keys as an article of faith. Nevertheless, he argued,
it was not of faith that it constituted a power to depose emperors: ‘nowhere
can it be found commanded in either divine or human law that [a pope] can
transfer empires at will or punish kings temporally by depriving them of
their kingdoms, or judge temporal rulers at all’. Granted also that it was for
the pope to consecrate and crown an emperor, nevertheless this right no
more gave him the power to depose emperors than it gave the right to
depose to those prelates who in other countries consecrated and crowned
their rulers.4°

Frederick’s propaganda against Gregory IX and Innocent IV tended to
concentrate more on papal character deficiencies than on principles of papal
government. It is perhaps surprising that the controversy did not stimulate
an outburst of pro-imperial political writing. Dante had ample justification
for complaining, more than half a century later, at the beginning of his
Monarchia, that the theory of Empire had been neglected. German
apologists of imperial dualism, a thoroughly respectable intellectual
position, as Ricardus Anglicus had demonstrated from the leading school of
canon law, were few and undistinguished. Jordan of Osnabriick avoided the
issue of empire—papacy relations; Engelbert of Admont posited a relation-
ship of simple co-ordination but shied away from any extended exposition
of it. Other Germans went far towards accepting the gist of the papal
position. Alexander of Roes accepted the substance of the papal view of the
Translation of Empire theory and of the depositions of Childeric IIf and
Frederick II; the Schwabenspiegel accepted the hierocratic reading of the two

40. Frederick professed his belief in the fullness of papal power in spiritual matters ‘ut quod in terra
ligaverit sit ligatum in celis, et quod solverit sit solutum, nusquam tamen legitur divina sibi vel
humana lege concessum quod transferre pro libito possit imperia aut de puniendis temporaliter in
privacione regnorum regibus aut terre principibus fudicare . . . Nam licet ad eum de iure et more
maiorum consecracio nostra pertineat, non magis ad ipsum privacio seu remocio pertinet quam ad
quoslibet regnorum prelatos, qui reges suos, prout assolet, consecrant et inungunt.” MGH Const. 11
no. 262, p. 362. On Frederick’s opposition more generally, Ullmann 1960b.
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swords text; Rudolf of Habsburg in the first opportunist step of the most
successful dynasty in European history accepted with his electors in 1279 the
papal theory of the imperial constitution.*! In Italy, the civilian lawyers
certainly kept alive the classic imperial dualist position. But they were
content to leave it undeveloped in the bald summaries that the literary genre
of the marginal gloss demanded.#? Fullblooded counter-attacks on the
triumphant hierocracy with reasoned expositions of the imperial ideology
had to wait for Dante and Marsilius of Padua, in days when imperial power
had been emasculated.

v

The two swords theory, in its hierocratic interpretation, was well-known in
England. [t 1s to be found well-ventilated in the glosses of English decretists
written in English manuscripts at the turn of the twelfth century and in early
decretalist writing as it reached England from Bologna. Its Bernardine
version was professed by Adam Marsh and so, we may take it, was current
in the theology faculty of the university of Oxford: the temporal sword was
to be exercised ad nutum, at the command of the priest.#3 It received a
particularly eloquent formulation from Bishop Robert Grosseteste.#4 He
anticipated that grand historical vision of Innocent IV, noted earlier,
envisaging God’s enduring purpose for his chosen people, first of Israelites,
then of Christians, that it should be headed by one priest-ruler. Moses,
Joshua and his successors down to Christ himself, then his vicars, wielded
supreme authority over God’s people, exercising the authority of both

41. Riviere 1926, pp. 308-19; Lecler 1931, pp. 327-30, 335-6.

42. Authentica, Nov. VI: *‘Administrationes et iurisdictiones pape et principis distincte sunt. Prefatio.
Maxima quidem in omnibus sunt dona Dei, a superna collata clementia, sacerdotium et imperium:
illud quidem diuinis ministrans, hoc autem humanis presidens ac diligentiam exhibens, ex uno
eodem principio utraque procedentia humanam exornant vitam. [Gloss] maxima. Vere est maxima
quia ex his duobus totus regitur mundus. Unde illud: Ecce gladii duo hic, secundum unum
intellectum. Alii dicunt quod duo testamenta significant.” Collatio Ia, t.vi. n.6, Quomodo oporteat
episcopos et ceteros clericos ad ordinationes perduci.

43. Marsh 1858 Ep. 246, pp. 436—7. The letter contains a long quotation from Bernard’s De consideratione
and concludes: ‘ille sacerdotis, is militis manu, sed sane ad nutum sacerdotis et iussu imperatoris. Est
igitur uterque ecclesie, sed verbalis ad usum, ferreus ad nutum.’

44. Grosseteste 1861, Ep. 23, p. 91: ‘Debent quoque principes seculi nosse quod uterque gladius, tam
materialis videlicet quam spiritalis, gladius est Petri; sed spiritali gladio utuntur principes ecclesiae
qui vicem Petri et locum Petri tenent, per semetipsos; materiali autem gladio utuntur principes
ecclestae per manum et ministerium principum secularium, qui ad nutum et dispositionem
principum ecclesiae gladium, quem portant, debent evaginare et in locum suum remittere [with a
reference to Rom. 13.4].
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swords (uterque gladius) and of both laws (utraque lex).*> The powers were
distinguished, as the allegory indicated, but their essential unity was
preserved within the authority of the one sacerdotal monarchy. And this by
divine decree:

I consider that it was the lord Jesus Christ himself who demonstrated and
commanded the division of the functions of each of the two swords and of the two

laws between temporal and ecclesiastical rulers, yet with the oneness of each sword
and each law retained in the charge of the rulers of the church.4®

But what was the relevance of this highly abstract principle for the
relationship in practice of the English monarchy to the ecclesia anglicana?

Grosseteste’s first excursus on two swords theory came in a letter to
William Ralegh, the celebrated royal judge who was later to become, with
some difficulty, bishop of Winchester. Grosseteste was trying to persuade
William to use his influence to persuade the king and his council to adopt the
ecclesiastical law principle that the subsequent marriage of the parents
legitimated children born before the marriage. In 1236 the bishop had fallen
foul of the civil power by refusing to answer to the standard royal writ
which ordered ecclesiastical judges to certify as to the married state of
persons concerned in property cases in the lay tribunal where exception of
bastardy was being argued. It is not altogether clear whether Grosseteste’s
objection was to being instructed to provide the required information,
which was to put the ecclesiastical court in the subordinate position of being
ordered to do something by its theoretical inferior, or to participating in a
procedure which involved a principle which canon law found defective, for
common law did not recognise legitimation per subsequens matrimonium.
The letter to Ralegh is a lengthy exposition of arguments drawn from the
Bible, philosophy, civil and canon law to prove the correctness of the
ecclesiastical doctrine and to convince the judge that he was obliged in
conscience to work to have the common law brought into line with the
canon law. Ralegh slyly hinted at the absurdity of changing the custom of
England to fit Old Testament principles. But the real core of Grosseteste’s
argument was something simpler. The law of the Church, in this issue

45. ‘Quod autem uterque gladius, utraque pax, utraque lex sit principaliter principum ecclesiae, liquet
non solum ex sacrorum scriptorum expositionibus, sed ex antiquorum principum populi Deia Deo
dispositis acticnibus. Moyses enim constitutus a Deo princeps populi Israclitici, in omnibus habens
typum praelatorum ecclesiae, utroque gladio, utraque lex, in utraque pace populum sibi
commissum per seipsum regebat’ ibid., p. 92.

46. ‘Divisionem autem duorum gladiorum actuum et duarum legum in principes seculi et principes
ecclesiae, unitatem tantum potestatis utriusque gladii et utriusque legis penes principes ecclesie
retentam, puto monstrasse et ordinasse ipsum Dominum Jesum Christum’ ibid., p. 93.
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defined by Alexander Il in two decretals,4? should be obeyed just because it
was the law of the church and thereby superior to any lay law, which should
follow it. The relationship of temporal law and ecclesiastical law was the
relationship of the two swords: distinguished in operation but united in the
priesthood so that ‘the laws of princes which contradict the decrees of
Roman pontiffs are of no validity’.#8 If the secular prince goes against divine
or ecclesiastical laws in the exercise of his sword or in the constitution of his
law, he is to be regarded as disobedient to Christ. Grosseteste’s two swords
doctrine, expressive of the principle of the superiority of the spiritual, found
practical expression in the demand that where canon law has a clear ruling,
civil law has no alternative but to follow suit.4?

Bracton records the upshot in a famous passage: ‘the bishops having
asked the king and magnates to consent that those born before marriage
should in all respects be as legitimate as those born after. And all the earls and
barons as many as there were, answered with one voice that they did not
wish to change the laws of England which had hitherto been used and
approved.’5? Maitland thought of this reaction that ‘perhaps we do well to
treat this as an outburst of nationality and conservatism’.5! Maybe. But it
was also symbolic of English rejection of hierocracy and of that reliance on
the primacy of English custom which was the constant in the specifically
English experience of the relationship of the powers. All thirteenth-century
kings, barons and royal judges would no doubt have agreed with
Grosseteste and the episcopate that secular laws which contradicted divine
law should be corrected. But they were not prepared to agree that canon
law should be equated with divine law just because the clergy said it should
be, nor to go along with the suggestion that the pope knew best when it
came to drawing up the rules for succession to landed property in England.

Grosseteste’s was the commanding influence when the episcopate as a
whole shaped into petition-form its resentment of the burdens allegedly laid
on churchmen by the civil power; the crown was to remedy their
grievances in return for grant of taxation. One cause they espoused, and for

47. Decretales 4.17.1, 6.

48. ‘Constitutiones quoque principum contra canones et decreta praesulum Romanorum nullius sint
moment1.” Grosseteste 1861, Ep. 23, p. 89. The text is a quotation from Decretum .10 c.4.

49. ‘Obtemperare igitur oportet leges principum seculi legibus divinis, et ecclesiasticis non repugnare;
quod si gladio aut legis constitutione repugnat princeps secularis Christo aut ecclesiae, inobediens
invenitur Patri suo Christo qui eum genuit verbo veritatis, et matri suae quae eumn peperit de sacro
fonte baptismatis.” Grosseteste 1861, Ep. 23, p. 93.

s0. ‘.. .sed rogabant [omnes episcopi] regem et magnates quod ad hoc consensum praeberent, quod
nati ante matrimonium quoad omnia legitimi esse possent sicut illi qui post. Et omnes comites et
barones quotquot fuerunt una voce responderunt quod noluerunt leges Angliae mutare, quae usque
ad tempus illud usitatae fuerunt et approbatae.” De legibus 1v, p. 296.

s1. Pollock and Maitland 1898, vol. 1, p. 189.

Cambridge Histories Online © Cambridge University Press, 2008



390 Development: c. 1150—. 1450

which Grosseteste attempted theoretical justification, was already well lost:
that the clergy should be exempt from all lay jurisdiction except in cases
involving lay fee. Again, Grosseteste’s defence, stripped of its ample
rhetoric, amounted to a simple deduction from the suPeriority of the
spiritual: no mere custom should prevail against the canons. But English
custom did. No need was felt to provide theoretical justification.

Grosseteste defended another lost cause which is nevertheless worth
looking at for the light it throws on the respective ways, hierocratic and
dualist, of looking at a major issue of principle. In 1239, the English
episcopate laid before the cardinal-legate Otto twenty-nine specific articles
of complaint against the lay power’s alleged infringement of liberty of the
Church. One clause demanded that the decision as to whether a particular
case was ecclesiastical or lay should not be that of secular judges.3? Clearly
this was a crucial matter. If, for hierocrats, the superiority of the spiritual
meant anything in practical terms it meant that whenever there was doubt
as to whether a case was spiritual or temporal, the decisive voice should be
ecclesiastical. To hold otherwise was to leave the lay power in command of
the frontier dividing the jurisdictions and thus able at will to redraw it.

Grosseteste based his rejection of this principle of the supremacy of the
temporal on his two swords theory. Both swords belonged to the clergy and
thus both laws and, therefore, though in different ways, all judgements,
civil and ecclesiastical. The ecclesiastical it controlled per administrationem,
the temporal per auctoritatem et per doctrinam. It exercised this latter doctrinal
authority when it had to be decided in doubtful cases which tribunal should
have the administration. Expanding the argument, he appealed to scripture,
‘a difficult and doubtful matter in judgement shall come to the priest of the
Levitical race and to the judges that shall be at that time’ (his paraphrase of
Deut. 17.8, 9), and to Innocent II’s citation of the passage in his decretal Per
venerabilem (4.17.13).53

s2. The legate was asked to persuade the king that twenty-nine current practices were to be abandoned
as against ecclesiastical liberty. The sixth read: ‘Item, quod per solos iudices seculares non
determinetur de aliqua causa utrum debeat dici ccclesiastica vel secularis’: Powicke and Cheney
1964, p. 281.

53. ‘Potestas vero iudiciaria iudicis ecclesiastici extendat se etiam in secularia, cum, ut supra dictum est
[at p. 218], omne iudicium per auctoritatem et per doctrinam sit ecclesiae, licet non omne per
ministerium. Is igitur, cuius potestas extendit se tantum in alterum et minus, iudicabit utrumque.
Nec erit potestas secularis “iudex et divisor” [Luke 12.14] inter ecclesiam et seculum, sed iudex
ecclesiasticus qui praeest ecclesiae et seculo.” The Deuteronomy and Per venerabilem passages follow,
Grosseteste 1861, Ep. 72 pp. 220—1. The text concludes with the summary: ‘quod iudices seculares
graviter peccant cum in foro suo determinare praesumunt quae causa sit ecclesiastica et quae
secularis, quando ad utrum forum pertineat vertitur in dubium,’ ibid., p. 231.

Cambridge Histories Online © Cambridge University Press, 2008



Spiritual and temporal powers 391

Divine law-codes old and new notwithstanding, the common law view
of the matter prevailed. Bracton caught well its easy assurance in the power
of the crown and its confidence in the rectitude of English custom:

And though in spiritual matters as in temporal [each] ought to decide whether
Jurisdiction is his or not, in order to ascertain whether the person ought to appear or
not, nevertheless, lest the ecclesiastical judge, putting his sickle into another’s
harvest, presume against the crown and royal dignity, as with respect to lay fce or
chattels, when he receives a prohibition from the king he ought in every case to stay
proceedings, at least until in the king’s court it is settled to whom jurisdiction
belongs. For if an ecclesiastical judge could decide whether the jurisdiction was his,
he would proceed in every case without distinction, despite the royal prohibition.
He must stay proceedings altogether or when attached, come or send, so that, the
plea having been examined in the royal court, he desist or proceed by counsel to the
[royal] court. If he does not do so, let him be punished with the appropriate
penalty.54

This was what happened in practice as episcopal gravamina testify.>5 The
power of the crown with its coercive writ of prohibition was not to be
shaken by a papal legate, the bench of bishops and one of the leading
intellectuals of thirteenth-century Christendom. Such strength reveals how
little earlier papal efforts to shape English customs to a more acceptably
hierocratic model had affected the substance of royal control over the
relations of the powers.

The two great Church—State crises of medieval England, the confronta-
tions of Henry II and Archbishop Thomas Becket and of King John and
Pope Innocent 111, both accidental creations of persenality and circumstance
rather than of any great inevitable clash of principle, did not significantly
weaken royal dominance of ecclesiastical jurisdiction. It is true that both

54. ‘Et quamvis in temporalibus sicut in spiritualibus aestimare deberet rex vel iustitiarius suus an sua sit
iurisdictio vel non, ut sciri possit an summonitus venire debeat an non, tamen si iudex ecclesiasticus
falcem ponens in messem alienam aliquid praesumpserit contra coronam et dignitatem regiam, sicut
de laico feodo vel de catallis, cum prohibitione a