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Introduction
The Making of lllicitness

Itty Abraham and Willem van Schendel

Around the world, the mass media have turned talk of transnational crime
into a major cottage industry. You only have to take a cursory look at the
World Wide Web to find news stories of transnational crime in many
forms. Endangered animals and exotic birds are smuggled to collectors
overseas from the Pramuka pet market in Jakarta and Moscow’s Bird Mar-
ket. Banned ozone-depleting chemicals are transshipped between India,
Nepal, and Bangladesh. Snakeheads in China are accused of smuggling
thousands of migrants into the United States for fees of up to US$20,000
per person. The fall of the Taliban regime is linked to a startling increase
in the flow of opium and heroin from Afghanistan to Russia and around
the world. The meat of humpback whales, a species that has been protected
since 1966, is reported to be freely available in a Hiroshima fish market.
A nuclear black market connects countries as diverse as Pakistan, North
Korea, Iran, and Libya. And perhaps most alarming of all, innumerable
stories of sexual trafficking and slavery: Moldavian women to Germany,
Nigerian children to England, Nepalis to India, Latin Americans to North
America, Burmese to Thailand, Thais to Germany, and Filipinas to Japan.!
The horror is multiplied when some of these illegal practices merge, as
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when illegally trapped animal pelts are filled with cocaine, or when illegal
migrants are “mined” for their organs.”

Adding to the newsworthiness of these stories is the apparently enormous
financial scale of transnational illicit activities. The United Nations Confer-
ence on Global Organized Crime (1994) estimated the value of the world’s
trade in illegal drugs alone at US$500 billion annually. Manuel Castells
feels that number should be doubled.’ The annual illicit trade in small arms
has been estimated to be worth US$2-3 billion, or roughly 20 percent of
the total world trade in small arms.* In the closing years of the twentieth
century, estimates of the world’s “gross criminal product” often passed the
US$1 trillion mark.’ These numbers, for drugs in particular, are the subject
of considerable contestation. As R. T. Naylor, an economist who is the au-
thor of a number of books about the financial underworld, puts it, the only
way that the drug “business” could be that valuable is if it included “the
value of every donkey owned by every campesino in the Andes but priced
... as if they cost as much as pickup trucks.” He writes that a senior official
of the United Nations admitted to him that these numbers are less than
accurate but “were great for catching public attention.”® Naylor does not
offer an alternative figure, but his evidence strongly suggests that the scale
of the illicit underworld, apart from being obviously difficult to estimate, is
deliberately exaggerated to serve parochial institutional interests.

The subtext of these stories, taken together, is that there is a specter
haunting globalization—the specter of international organized crime net-
works, coterminous with underworld mafias, snakeheads, coyotes, traffick-
ers, and other transnational jetsam. Groups and individuals trafficking in
illicit objects and substances—again, to borrow from Marx, “the dangerous
class, the social scum, that passively rotting mass thrown off by the lowest
layers of old society”’—have, we are told, taken advantage of the unprec-
edented ease of communication and movement offered by the new social
and technical infrastructures that gird the world today to create an alterna-
tive, only partly visible, global system that exists in parallel to legitimate
international transactions of corporations, individuals, and states. The dan-
gers of this parallel system include threats to the moral, social, and natural
economies of the world. The best efforts of police and border guards,
domestic laws, and international conventions notwithstanding, the scale
of this traffic grows daily as the sophistication of these traffickers increases
apace. As Moisés Naim puts it in a recent issue of Foreign Policy,

In one form or another, governments have been fighting [the illegal trade
in drugs, arms, intellectual property, money, and people] for centuries. And
losing. Indeed, thanks to the changes spurred by globalization over the last
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decade, their losing streak has become even more pronounced. To be sure,
nation-states have benefited from the information revolution, stronger po-
litical and economic linkages, and the shrinking importance of geographic
distance. Unfortunately, criminal networks have benefited even more. Never
fettered by the niceties of sovereignty, they are now increasingly free of geo-
graphic constraints. Moreover, globalization has not only expanded illegal
markets and boosted the size and the resources of criminal networks, it has
also imposed more burdens on governments: Tighter public budgets, de-
centralization, privatization, deregulation, and a more open environment
for international trade and investment all make the task of fighting global
criminals more difficult. Governments are made up of cumbersome bu-
reaucracies that generally cooperate with difficulty, but drug traffickers,
arms dealers, alien smugglers, counterfeiters, and money launderers have
refined networking to a high science, entering into complex and improbable
strategic alliances that span cultures and continents.®

Taking this further, Manuel Castells argues for the symmetry of the
criminal network and the strategic business model:

[I]nternationalization of criminal activities induces organized crime from
different countries to establish strategic alliances to cooperate, rather than
fight, on each other’s turf, through subcontracting arrangements, and joint
ventures, whose business practice closely follows the organizational logic of
what I identified as “the network enterprise,” characteristic of the Informa-
tion Age. . . . Furthermore, the bulk of the proceedings of these activities
are by definition globalized through their laundering via global financial
markets.”

Other startling images may also be used to indicate the virulence of the
problem. In an article that identifies a “greenhouse effect” in weak and
transitional states that allow criminal networks to grow unhindered, Phil
Williams proposes that “organized crime-corruption networks can be un-
derstood as the HIV virus of the modern state, circumventing and break-
ing down the natural defenses of the modern state.” In the present con-
text, this kind of analysis slides easily into a description of international
terrorism, a latent threat always present under the surface, equally able
to mobilize the latest in technology, highly sophisticated in countering
state surveillance, and, due to its very nature, impossible to stamp out or
completely eliminate. And when IRA bomb-makers were discovered in
cocaine-rich Colombia, the feared intersection of political terrorism and
international crime indeed appeared to have come to pass.!!

The intersection of the power of globalization with the threat of interna-
tional crime appears to confirm the darkest fears of policy makers, law en-
forcement officials, and average citizens of industrialized countries. When
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globalization is taken to mean the dismantling of barriers of protection
around nations and states, when it promotes, or at least fails to prevent, the
free flow of disease and other threats to human security, when it appears to
be the cause for the visible public presence of strangers of different races,
a nationalist backlash is common and inevitable. The “End of the Cold
War” becomes the temporal rallying cry marking the beginning of a new,
intensified, and more dangerous phase of global transactions. To many
policy makers, such deadly understandings of the contemporary world leave
only one option: to develop more intrusive, authoritarian, and muscular
forms of law enforcement which at their limit become forms of pre-emptive
international violence. Thankfully, the alarmist interpretation is flawed."

By contrast, the position taken in this volume is that we need a radically
different way of conceptualizing “illegal” transnational linkages, especially
if we are to understand the persistence of these flows over time and space.
The dominant imagery of nation-states fighting valiantly against global
criminal networks is far too simplistic and even misleading. We propose
a more subtle approach to issues of legality and illegality which does not
take the state as its point of departure. Instead, we build upon a distinction
between what states consider to be legitimate (“legal”) and what people
involved in transnational networks consider to be legitimate (“licit”). Many
transnational movements of people, commodities, and ideas are illegal be-
cause they defy the norms and rules of formal political authority, but they
are quite acceptable, “licit,” in the eyes of participants in these transactions
and flows.

We argue there is a qualitative difference of scale and intent between
the activities of internationally organized criminal gangs or networks and
the scores of micro-practices that, while often illegal in a formal sense, are
not driven by a structural logic of organization and unified purpose. While
we do not seek to establish that scalar threshold, the analysis in this volume
makes clear that the “armpit smugglers” or “ant traders” who cross borders
all over the world with small quantities of goods may together account for
huge quantities of contraband, but they do not represent global syndicates
of organized crime.” For analytic, methodological, and policy reasons, it is
necessary to rethink the core concepts currently used in analyzing transna-
tional linkages, especially those linkages of which states do not approve.

In the absence of a global sovereign authority, it is impossible to dis-
tinguish, in an objective and timeless way, between the illegal and the
legal for “criminal” flows that cross international borders. What passes
for “international crime” is so closely intertwined with the domestic-legal
that for analytic purposes the “criminal” and “not-criminal” systems form
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a coherent whole, at times legal, at times illegal. We have a vivid recent
example of this intertwined legal/illegal world in the story of Dr. A. Q.
Khan, the Pakistani metallurgist who was responsible for mastering the
technology to enrich uranium and who then sold this technology and a
bomb design to Libya. What is worth noting here is that first, Pakistan has
not signed the Nuclear Non-Proliferation Treaty (NPT), which forbids the
sale of international nuclear materials without safeguards and other techni-
cal precautions. This made the sale at least quasi-legal from the Pakistani
point of view (Libya has signed the NPT). Second, when Khan described
his activities, he noted that “the Western world never talked about their
own hectic and persistent efforts to sell everything to us . . . they literally
begged us to buy their equipment.”* Determining thresholds of distinc-
tion—boundaries—between the legal and illegal will always come, in other
words, by appeal either to powerful state interests or international social
mores rather than by an ability to “know” in some objective fashion where
the dividing line between the two lies."”

The contemporary social sciences are ill equipped to make sense of
transnational flows due to their symbiotic history with the modern state
and its interests. Most social science is expressly and unconsciously bound
by state boundaries, categories that are reproduced within institutionally
sanctioned academic specializations, e.g., Brazilian political science or the
sociology of France. Hence, it is no surprise that the field of knowledge
that seeks to understand the world beyond the state, international relations,
nonetheless takes the state as its foundational unit of analysis. By highlight-
ing the importance of movement across state boundaries in understanding
transnational flows, we are alerted to the gap between our reliance on ana-
lytic categories that presuppose social fixity and the mobile practices and
phenomena we are observing. For example, with new attention being paid
to well-established and socially trusted forms of transnational financial ex-
change, the impression is sometimes given that these state-bypassing modes
of exchange (known as hawala in South Asia) emerged solely in order to
serve the interests of terrorists “with a global reach.” This is far from being
the case. The patterns of movement, trade, and exchange that character-
ize illicit traffic are often long-standing, built on ethnic and kin networks
that have been in existence for centuries. For example, the dhows that ply
the coasts between the Persian Gulf and Gujarat in India are described
in Portuguese chronicles of the fifteenth century. The goods they carry
may have changed, but often not by much. Traders, scholars, and religious
figures from the Hadramut region of Yemen—the origin of Osama bin
Laden’s family—have been traveling to Southeast Asia for centuries, pre-
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dating considerably the recent spread of Wahhabi ideology to Indonesia.!®
The contributions to this volume, in different ways, alert us to the limits of
“seeing like a state”; adopting analytic perspectives that privilege the par-
ticipants in international illicit activities leads us to very different accounts
and understandings of the causes, meanings, and processes involved in the
criminal life of things.

Putting this all together leads to several analytic imperatives. First is the
need to rescale our visions of so-called “international crime,” both spatially
and temporally. Sometimes we need to scale down from the level of the
nation-state (as Kyle and Siracusa do in their chapter in this volume), some-
times we need to scale up (see Smillie’s chapter), and sometimes we need to
scale across (see the chapters by Rivera, Wong, and Simala and Amutabi).
In terms of temporality, we need to see the present as a temporary saddle
point in multiple histories of efforts at regulation and authoritative control
(see the chapters by van Schendel, Gootenberg, and Rivera). Without these
shifts in scale we are unable to comprehend either the motivations of those
participating in “illegal” activities or the systemic frame within which “in-
ternational crime” takes place. The net result of differences in scale and
intent, the intertwined legal and illegal, and the difficulty of studying the
mobile is to propose that many of the phenomena that fall under the label
of “international criminal activities” are produced by immanent contradic-
tions of national legal, economic, social, and political forces working across
international borders.

In this volume, we do not try to establish the threshold between orga-
nized crime and unorganized crime, but rather argue that “international
crime” has become a residual category to mark all the practices that forces
of authority do not know how to fully comprehend, identity, or stop, regard-
less of whether or not they are really “criminal.” We argue that “interna-
tional crime” appears so rampant and dangerous because of the ways in
which authoritative speech and certain images and analogies are deployed
to create a discourse within which the ubiquity and prevalence of interna-
tional crime and criminals are taken for granted. This is notwithstanding
the many contradictions of process, scale, culture, history, language, and
order that contributions to this volume point to.

We begin by clarifying our methodological assumptions and elaborating
our core concepts. A consideration of definitional problems associated with
international crime shows how important it is to relativize the state as “just”
another form of modern political authority so as to avoid using the state’s
own dominant categories for our analysis. We then turn to the problems of
understanding movement in the social sciences and the imbrication of state
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practices and interests with social immobility. Finally, we outline a simple
model to explore the different spatial implications that emerge when we
overlay the binaries licit/illicit and legal/illegal, particularly as they allow
us to distinguish between the redolently criminal sites of the “borderland”
and the “underworld.”

Beyond Official Discourses

Students of illicit practices need to begin by discarding the assumption
that there is a clear line between illicitness and the laws of states. Of course,
official rules, structures, and discourse do posit a sharp distinction between
law and crime, but it is essential to understand that this claim is only one
element in the nexus of practices bridging the licit/illicit divide. As Josiah
Heyman and Alan Smart write in the introduction to an influential book
on states and illegal practices: “Open-minded, empirical studies of state-
illegality relations enable us to transcend the stultifying assumption that
states always uphold the law.”"” Both law and crime emerge from historical
and ongoing struggles over legitimacy, in the course of which powerful
groups succeed in delegitimizing and criminalizing certain practices."
But their success always falls short of either winning full popular consent
or fully suppressing criminalized practices. As a result, licit and illicit prac-
tices coexist in social life and are together imbricated in state processes."”
Students of illicitness must start from the assumptions that states cannot
simply be equated with law and order, and that illicit practices are neces-
sarily part of any state.

This is true of both predatory behavior and commercial activities. The
state’s claim to a monopoly of regulated predation and redistribution of
proceeds (i.e., taxation and state expenditure) is based on the delegitimi-
zation of other forms of predation that are constructed as robbery, piracy,
fraud, warlordism, or racketeering. But historically the boundary of illicit-
ness has shifted back and forth as bandits helped make states and states
made bandits:

Military entrepreneurs operating on both sides of the law significantly con-
tributed to the formation of states in the modern world. . . . In situations
where a central government, imperial or otherwise, was unable to impose
a monopoly of violence over the means of coercion, there was a propensity
for a class of men at arms whom I have called military entrepreneurs to
develop. The same absence of mechanisms of control that was conducive to
their appearance compelled states and social elites to employ military en-
trepreneurs as the legitimate security forces. This created a situation where
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essentially the same groups of men were both the bandits and the police,
or, in the case of pirates both the buccaneers and the navy. In-law or outlaw
status was determined by the nature of the relationship of a group to the
state at any specific point in time.?

Contemporary examples of this mechanism abound. Take an anti-outlaw
campaign in Bangladesh which was directed against armed men whom the
state branded as “terrorists” and who were protected by regional power hold-
ers opposed to the ruling party: “Where the presence of the ruling party is

thin . . . outlaws who indicated willingness to join and work for the party
were allowed to surrender [and were given jobs in the state paramilitary
forces|. . . . The government . . . may be working on the strategy for next

elections, where these terrorists will have a role to play.” For these men,
legitimacy was easy to acquire, after which they continued their predatory
activities by legal means and with state protection. There are, of course,
many forms of state predation—or coercive appropriation of wealth by state
personnel—that do not follow legal bureaucratic procedures. Such forms
are known as bribery, embezzlement, extortion, and so on, and they are
often bracketed under the master term “corruption.” This term is prob-
lematic because it assumes a universally shared definition of licitness from
which corrupt behavior deviates. But on the one hand, notions of licitness
are contested within states and, on the other hand, normative codes of
conduct that outsiders may consider illicit may be shared by individuals
inside and outside a state system. In such situations there is

very little serious censure of corruption as long as its fruits are deemed to
have been suitably and vigorously redistributed according to the logic of
patronage. Condemnation is reserved for those individuals or groups (like
some military cliques) who are seen to appropriate “public” resources purely
out of greed and with little regard for those who would count on benefiting
from such graft.”?

What goes for predatory behavior also applies to commercial activities in
which states are involved. Clearly, the two are often connected. It is not only
that historically “illegal networks of armed predators played a crucial role
in the spread and global triumph of capitalism,” but that these networks
were, and continue to be, connected to states and markets in a variety of
ways.” As a result, state definitions of what is illicit are situational. States
themselves often find it hard to pinpoint the exact cutoff point between licit
and illicit state trade. They may agree that a transfer of goods is illicit if it
breaks either national or international laws. But what about transfers that
do not violate international embargoes but do violate international humani-
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tarian or human rights laws? What about trade that is authorized by the
receiving country but not by the sending country, or vice versa? The 2001
United Nations Small Arms Conference was unable to resolve these ques-
tions and failed to define illicit small-arms trade unambiguously. Analysts
of international small-arms flows now use the distinction between legal
transfers, illicit “gray-market” transfers, and illegal “black-market” transfers.
Clearly, many states routinely engage in illicit trade: in 2001, at least fifty-
four states were linked to shipments of small arms that were illicit because
they violated international small arms embargoes. One well-publicized
case was when President Carlos Menem of Argentina authorized the state
arms factory, Fabricaciones Militares, to sell arms to the tune of US$100
million to Panama and Venezuela from 1991 through 1995. In reality, these
arms went to Croatia (then under a UN arms embargo) and Ecuador (then
fighting a border war with Peru in which Argentina was a guarantor of the
peace process).**

It is for these reasons that studies of the production of illicitness must
look beyond discourses that equate state organizations with law, order,
and bureaucratic probity. Such discourses are easily recognized by their
viewpoint that global order and development are advanced primarily by
states and by international associations approved by states. Outside this
circle, they suggest, there is only narrow self-interest which is destructive
of wider social interests, and states are entitled to outlaw such activities.
The result is good guys/bad guys imagery and the language of law enforce-
ment. Many key words are reserved for the bad guys and their organiza-
tions—syndicates, cartels, gangs, triads, secret societies, mafias, guerrilla
outfits, terrorist networks—and they all denote their special and separate
status of being unauthorized, clandestine, underground. Such language
constructs conceptual barriers between illicit bad-guy activities (trathicking,
smuggling) and state-authorized good-guy activities (trade, migration) that
obscure how these are often part of a single spectrum. We need to approach
flows of goods and people as visible manifestations of power configurations
that weave in and out of legality, in and out of states, and in and out of
individuals’ lives, as socially embedded, sometimes long-term processes of
production, exchange, consumption, and representation.

State Effects: Borders and Social Movement

By any standard of reckoning, we can agree that these activities need to
be better understood, jointly and severally. Understanding of the nature,
pattern, scale, forms, and meanings of illegal transnational activities re-
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mains far from adequate. There are a variety of reasons for this, not the
least of which is the difficulty of conducting research on individuals and
groups who pay a premium, in cash and violence, to keep their affairs from
coming to public attention.” There is also the problem of compartmen-
talization, as specialists in small arms and drugs rarely communicate, and
scholars of smuggling, trafficking, and money laundering have no common
forum to share their insights, all preventing a comprehensive landscape
of the scale of illegal activities from being visualized.”® The association
of illegal activities with national security concerns in some cases makes a
critical public discussion difficult because it touches on another shadowy
world of (il)legality and official secrecy: that of the world’s intelligence
communities. In such cases, evidence may be kept classified because of
the means by which this evidence was collected. Furthermore, some of
the data produced by states, including that used in legal cases, may have
been obtained by force and coercion, raising ethical questions for social
science researchers.

But there is a far more fundamental reason why scholarly understand-
ing of illicit transnational activities remains inadequate. This is a problem
endemic to the social sciences, i.e., the difficulty of thinking outside the
conceptual and material grasp of the modern state. One reason for these
blinders is the historically close association of the social sciences with the
needs and discourses of states. As is well known, for example, the field of sta-
tistics developed with the need of modern states to enumerate, categorize,
and tabulate its resources, including the peoples who lived within the ter-
ritories it claimed. As Alain Desrosieres puts it, “the need to know a nation
in order to govern it led to the organization of official bureaus of statistics,
developed from the very different languages of English political arithmetic
and German Statistik.””” The map and the census, while not historically
novel techniques of data collection and representation, acquired their cur-
rent forms only when drawn into alliance with the modern state and for its
particular needs, especially in the colony.”® The same goes for whole fields
of knowledge production. Two fields that touch directly on the questions
we have posed here, international relations and strategic studies, directly
acknowledge the modern state as their raison d’étre. Furthermore, neither
structural realist studies of international relations (with their ahistorical and
uncontextualized approaches to interstate relations) nor strategic studies
(preoccupied with building the intellectual edifice for theories of interstate
conflict) can escape the mark of having being developed in the most domi-
nant country of their time.”

The weight of the state on social science takes many forms, including
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the historical, institutional, and definitional. What we are particularly
concerned with here is the question of movement across state borders and
how movement is considered in the social sciences. This as we shall see is
in turn linked to the relation of states to territory, borders, and frontiers,*
further complicating this picture. As David Ludden puts it, “Moder-
nity consigned human mobility to the dusty dark corners of archives that
document the hegemonic space of national territorialism. As a result, we
imagine that mobility is border crossing, as though borders came first and
mobility second.” In general, we would argue, movement is difficult for
the social sciences to fully understand, for reasons of both evidence and
conception. The evidence question has to do with the comparative weights
of the archives of the sedentary and the archives of movement.” Where
human societies have settled and lived over long periods of time, they create
indelible material traces of their presence, from buildings and ecological
transformations to written texts and visual images. These traces form the
basis of historical and social science evidence in later years. From the days
of Ibn Khaldiin, social scientists have commented on the state’s urge to sed-
entarize mobile populations in order to tax, discipline, and count them.**
“Combining creative powers and reconciling conflicts at intersections of
mobility and territorialism preoccupy elites who produce most historical
records. . . . After 1000 c.E. the force of mobility steadily increased, along
with territorial conflict that provoked more mobility and made the fixing
of boundaries increasingly imperative, pervasive and impossible.”** Because
of their mobility, nomadic and pastoral communities tend to leave behind
little more than light traces of their passing. This relative lack of familiar
and detailed evidence of presence complicates the task of social scientists
and historians. But our understanding of the contemporary relation of fix-
ity to mobility might also be quite mistaken, especially for the pre-colonial
period. In Africa, as Achille Mbembe points out, “political entities were
not delimited by boundaries in the classical sense of the term, but rather
by an imbrication of multiple spaces constantly joined, disjoined, and re-
combined through wars, conquests, and the mobility of goods and persons.
... It might be said that operating by thrusts, detachments and scissions,
precolonial territoriality was an itinerant territoriality.”*

As far as conception is concerned, moving people are typically catego-
rized in relation to fixed social formations. The fact that mobile people are
less visible to social scientists guarantees that they often appear in social
theory as obscure, fleeting figures, as peripheral social actors with a lowly
status in the world order, and as faceless outsiders who fit imperfectly into
neat representations of social reality.’® In general, mobile groups are of
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interest primarily as they move between the units that count. As such, they
are often taken to be deviant, dangerous, and out of control. The classic
example of the stigmatized moving group well into the present is of course
the Roma, or gypsies.

The point about the pressures of staying put can be made both directly
and indirectly. The great fascination in pre-modern Europe’ with tales
of intrepid travelers and explorers who face great odds and tell of bizarre
encounters reinforces the point that to travel is to mark oneself off from
dominant social mores and the reliable and respectable limits of place.
By the very strangeness of their tales, we are reminded of how rare and
dangerous journeys are. To travel was, in other words, to open oneself up
to great challenges and tribulations. Only a rare few would survive them.
Narratively, dangerous journeys are made safe by their structure; they are
always bracketed by their domestic reception, invoking a static population
waiting eagerly for stories of places and people beyond the pale.®® It can
further be argued that travel and exploration narratives of the “unknown”
mark the temporal moment between the security and comfort of home
and the making of modern European empires. This is evident when we
consider retrospective accounts of the archetypical journeys of “heroes” like
Columbus, Vasco da Gama, Pizarro, Clive, Dupleix, Raffles, Livingstone,
or Lewis and Clark, journeys that for the most part are prefigured by pre-
cisely the tall tales that reinforce the symbolic and literal distance of the
traveler from the point of departure.”

In a more direct vein, scholars of international migration have long
struggled with trying to understand why people move.* Migration theorists
begin by positing two kinds of movement, forced and voluntary, a distinc-
tion that centers on the individual and her degree of choice and helps us
understand the prevalence of economic rationales underlying theories of
migration. Under the varieties of forced migration, the first distinction
made is between forced migration across national boundaries, the move-
ment of refugees, and forced migration within the territory of states, the
movement of internally displaced peoples. The difference between the two
categories relies on the assumption of a fixed international border. Crossing
international borders is materially consequential: under current interna-
tional dispensation, once defined as refugees, individuals and groups may
acquire access to entitlements from the international community via the
offices of the UN High Commissioner For Refugees. This institution, it
might be noted, is one of the few significant carryovers from the League
of Nations to the present international system, a thread that ties together
the anxieties of state sovereignty over two distinct periods.*!



Introduction

In noting the lack of attention paid to the state and its policies in migra-
tion theories, Aristide Zolberg criticizes social scientists for “focusing on
the incoming streams [of people|” and paying “little or no attention to the
fact that the streams were flowing through gates, and that these openings
were surrounded by high walls.” Zolberg goes on to add, “international mi-
gration is an inherently political process, which arises from the organization
of the world into a congeries of mutually exclusive sovereign states, com-
monly referred to as the “‘Westphalian system.””* Zolberg’s insight reinforc-
es the taken-for-granted quality of the state in social science thinking, even
where the presence or absence of the state is the fundamental condition
producing distinct categories of moving people. By not considering the state
and its policies directly, migration scholars can find themselves doing the
work of the state, leading to an unexamined presumption that unregulated
international migration is a threat to national security. Since most research
on international migration focuses on south-to-north migration, it is some-
times assumed that this is the most significant form of international move-
ment. In fact, there is greater movement of people between the countries
of the South;* for example, the number of Bangladeshis and Nepalis en-
tering India annually is larger than the number of Mexicans entering the
United States, and the number of Yemenis entering Saudi Arabia is greater
than the number of North Africans migrating to France.

Dividing the world up into two kinds of people, those who move and
those who do not, is a presumption that seems hardly obvious. More ef-
fective, in our view, is to begin from the assumption that movement is
an inherent quality of social bodies. Movement by itself, in other words,
should not be seen as a primary marker of social distinction but needs to
be relocated within an ensemble of social practices which are mobilized
at different times for different reasons. The analytic demands of the study
of motility thus change substantially, moving away from questions of “why
move” to how movement takes place and what meaning is attributed to
movement, especially by those who are moving.

Movement is never abstract. It always takes place somewhere; in the pres-
ent world, it takes place on territory claimed by a state. Territorial control
is intrinsically linked to the other normative characteristics of the mod-
ern state—its claim to a monopoly of legitimate violence and its sovereign
ability to establish the law. The scope of the law and the boundaries of
legitimate violence are “contained” by the territory the state lays claim to.
Without territory there is no modern state; a claim to statthood must begin
from the political control of land. This foundational (for the state) character
of territory makes it difficult to distinguish as a separate and historically con-
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tingent aspect of political authority. As John Agnew and Stuart Corbridge
point out, however, there are forms of political authority that do not rely
on territorial claims, and the present-day identification of the state with a
singular piece of territory is of relatively recent origin.** The centrality of
territory to the identity and stateness of a state is most visible when there
is a real or perceived loss of control over land, a factor which explains the
persistence of territorial disputes even among those states that have largely
eschewed violence in interstate affairs, like Japan, and even for strategi-
cally and economically worthless land like the 20,000-foot-high Saltoro
Range/Siachen Glacier lying on the contested border between India and
Pakistan.® Short of actual loss of land, the perceived loss of control over
land is equally a matter of grave concern for state managers and is a per-
ception that usually results in strong counteraction if state capacity al-
lows it.

Loss of territory to another agent, however, may be relatively unusual
in the life of the modern state, especially in the short run. Everyday state
control over territory is most often expressed in the form of control over
the people and goods that occupy, use, and cross over that space. Special-
ized and highly militarized gateways—border crossings—are created at
sanctioned points of entry and exit from state territories in order to control
movement. The primary activity of specialized state agencies of customs
and immigration is distinguishing between the movement of permitted and
disallowed goods and identifying legitimate and illegitimate, temporary
and permanent residents of state territory. Hence, individuals and social
groups that systematically contest or bypass state controls do not simply flout
the letter of the law; with repeated transgressions over time, they bring into
question the legitimacy of the state itself by questioning the state’s ability
to control its own territory. Of course, it is practically impossible for states
to have that degree of control over people or territory even in highly regi-
mented and technologically sophisticated city-states like Singapore. More
typical states like Mexico or Bangladesh, from where large numbers of
undocumented workers cross over into the United States and India respec-
tively, are caught in a double bind. Unable to prevent this movement for
reasons of sheer logistics and scale, they cannot acknowledge this condition
for with every such admission comes a loss of stateness. Such a situation
makes it impossible to disprove the allegation that illegal migration from
Mexico/Bangladesh to the U.S./India is a matter of Mexican/Bangladeshi
state policy.

The degree of anxiety that is expressed over the undocumented and
illegal movement of people and goods across state boundaries is, in other
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words, also an expression of the particular political logic of modern states.
With every advance of modern communication and information technolo-
gies, it becomes clearer that the modern state is ill equipped to fill the role
that political theory has thrust upon it. These anxieties can only increase
with time. In the meantime, conventional social science, which has in-
ternalized the mores and norms of the modern state, and the state itself
look upon moving people and commodities with considerable distrust and
suspicion, adding to the difficulty of distinguishing between laws that have
been violated in the course of social movement and the systematic replace-
ment of one form of political authority with another.

Commodity Chains and Regulatory Spaces

At their most general, “transnational criminal activities” are forms of so-
cial practice that intersect two or more regulatory spaces and violate at least
one normative or legal rule. Rules are defined directly in relation to particu-
lar practices, usually some combination of the consumption, production,
exchange, or distribution of commodities. Commodities have life cycles
and are subject to various social, economic, and technological conditions
under capitalism. The life cycle of the commodity may be defined through
a set of linked activities captured by the image of the commodity chain.*
The traditional commodity chain approach does not, however, consider
consumption, a vital omission in the case of the transnational illicit. While
in general the movement of any capitalist commodity continues until the
moment of exhaustion, in the case of illicit goods, movement/consumption
might also mean crossing over a key regulatory threshold. The vector of
consumption, the passage of commodities from one agent to another, is
also often an act of transformation as well as an act of exchange. Illicit-licit
transformations might include legalization, as in the conversion of illegal
drugs into cash through money laundering, as well as setting into motion
new chains of illegality, as in the use of proceeds from one illegal substance,
e.g., stolen diamonds, to purchase another, small arms, which might be
used in conflict zones bypassing international embargoes. In other words,
consumption cannot be separated from exchange and transformation, and
movement is an inherent quality of commodity chains. Each transforma-
tion brings with it new meanings, which might convert the illegal good into
something quite legal, or vice versa, depending on the regulatory space it
occupies or passes through.

Production, movement, and consumption are bounded by or take place
within regulatory spaces. Regulatory spaces or regimes, zones within which
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particular sets of norms or rules are dominant, may be either generated by
states or otherwise socially produced. Regulatory regimes organize routines,
make and enforce rules, enable or constrain access to resources, set and
maintain borders, identify and exclude actors. Regulation affects short-term
movement through the imposition of taxes, quotas, licenses, quality con-
trols, and labor rules. Long-term movement is hindered by blockades and
other restrictive conditions and is aided by the provision of infrastructure
and subsidies. Regulatory spaces are always contested and are bounded by
variable thresholds of trust and violence. For the last two centuries at least,
the most dominant form of regulation has been the modern state.*

The routine practices of production, exchange, consumption and dis-
tribution of objects across regulatory spaces are well demonstrated by a
brief example of the life cycle of an “illegal” commodity. In particular, we
seek to highlight how illegality is a form of meaning that is produced as an
outcome of the effect of a criminalized object moving between political,
cultural, social, and economic spaces. llegality becomes a feature of this
movement and hence a product of unstable and contingent political, moral,
biomedical, or other prohibitory regimes. In other words, the first casualty
of approaching the criminal object from the ground up is the fixity and
singularity of “crime” itself.

Qat (kat) is a plant from northeast Africa whose leaves are consumed for
their qualities of keeping users awake and active, as medicine, in religious
ceremonies, and for relaxation and mental stimulation.*® Lee Cassinelli
shows how qat lies at the intersection of a complex interplay of social,
medicinal, cultural, historic, transnational, and prohibitory economies,
creating a commodity that far exceeds any simple classification as illegal
or legal, that crosses national boundaries at will, and is constantly the focus
of moral and prohibitory regimes. Users cross social boundaries and include
workers, farmers, religious students and judges, long-distance truck driv-
ers, animal hunters, night watchmen, clan elders, couriers, and women.
“In 1978, it was estimated that $300 million worth of qat was consumed
annually within Yemen.” Following the movement of qat takes us across
national and transnational circuits of exchange and in and out of legal
and illegal economies. Qat is trucked, flown, shipped, and carried from
highland Kenya and Ethiopia using regularly scheduled flights of national
airlines, ferries, and land rovers to Somalia and Yemen where it is traded
for cash, watches, tape recorders, transistors, and women’s clothes. Start-
ing in the 1920s, efforts were made to prohibit the use of the plant because
of its apparent association with politically subversive activities, especially
its use by anti-colonial Islamic teachers and consumption during public
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gatherings where Somali poetry was recited. The British colonial regime
tried to reduce consumption by raising prices and reducing supply. Yet by
the 1940s, chewing qat “had come to symbolize refusal to accept colonial
authority” and the British were still trying to prevent its use, now targeting
military personnel in Kenya. Forty years later, Somalia also banned the
cultivation, trade, and consumption of gat, but now for radically different
reasons. Now qat chewing was seen as an individualized hobby and form
of entertainment, and it led to giving “priority to personal interest rather
than the general public interest.” This post-colonial ban, for practically the
opposite reasons invoked by the British, also passed without much success.
Cassinelli concludes, “Oat has always hovered on that indistinct boundary
between legality and illegality, and its official status at any one moment is
the product more of political and economic considerations than of strictly
medicinal and public health considerations.”™’

As this example suggests, what passes under the name of criminal ac-
tivity is always both more and less than “mere” crime. What determines
legality and illegality at different points of the commodity chain is the
particular regulatory scale the object finds itself in. Another way of saying
this is to recognize the importance of identifying the origin of regulatory
authority. Based on this criterion, we find it useful to distinguish between
political (legal and illegal) and social (licit and illicit) origins of regulatory
authority.

Ilegal and Illicit

In the absence of a legitimate and sovereign legal authority at the global
level, the law almost always refers to the national, domestic sphere. Indeed,
as R. B. J. Walker points out, this can be turned around such that the pres-
ence of the law becomes one way of distinguishing the domestic from the
“not-domestic” or outside.”® International law does exist, of course, but its
scope is limited to a narrow set of issue areas, and it is especially weak in
relation to interstate behavior. Most often the lack of enforcement power
prevents international law from having much effect. This situation is begin-
ning to change with the coming into force of the International Criminal
Court, the revival, after fifty years, of internationally sanctioned tribunals
for crimes against humanity and war crimes, and the growing number of
international conventions against trafhicking narcotic drugs, the use of land
mines, and so on. The applicability of these international treaties to domes-
tic law and behavior depends, however, on the procedure of adherence to
international norms in each country. Some countries (Germany and the
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Netherlands, for example) adhere to the doctrine of incorporation, accord-
ing to which international law is automatically part of domestic law without
the need for constitutional or legal ratification. Other countries (notably the
United States and the United Kingdom) follow the doctrine of transforma-
tion. This requires that international law must be expressly and specifically
transformed into municipal law by use of the appropriate constitutional
machinery before it can have any effect in domestic jurisprudence.” In
the last instance, however, powerful countries can decide not to respond
to adverse judgments of international law with little fear of sanction, as in
the case of the 1986 International Court of Justice (IC]) judgment against
the mining of Nicaraguan harbors by the United States or the studied
international silence to the landmark 1996 ICJ ruling on the conditions
applying to the use or threat of use of nuclear weapons. At the global scale,
in other words, because of inconsistent definitions of crime across different
jurisdictions and the absence of a sovereign international authority, it may
not always be possible to attribute a single category of “legal” or “illegal”
to practices and flows that cross national boundaries.

When we shift our nomenclature to the distinction between “licit” and
“illicit,” we refer less to the letter of the law than to social perceptions of
activities defined as criminal. To take the example of drugs again, there
is a growing agreement that the moderate consumption of some narcotic
drugs, marijuana in particular, is no more dangerous than the moderate
consumption of liquor and cigarettes, which are legal; moreover, the pri-
vate consumption of marijuana is extremely widespread around the world.
States have responded to this common-sense perception by ignoring the
consumption and sale of small quantities of marijuana, by decriminalizing
possession, and in a few rare cases—notably the Netherlands—by making
marijuana practically a legal commodity, even taxing it. Here is a practice
that, though illegal in a formal sense, is not considered illicit by the popula-
tion or indeed by the law enforcement community. Decriminalizing such
practices involves linguistic innovation. For example, in Dutch the special
nomenclature for illegal substances is gradually and consciously being
abandoned. Terms equivalent to “narcotics,” “hallucinogens,” “drugs,”
or “stimulants” are replaced by the blanket term genotmiddelen (pleasure
goods), which refers to any pleasure-inducing substance—tea, beer, tobac-
co, qat, heroin, glue, crack, ya-ba, coffee, or ecstasy—without specifying
whether its consumption is (il)licit or (il)legal **

The social value of illegal animal products for their cultural or medici-
nal qualities (e.g., rhinoceros horn as material for knife handles used in
coming-of-age ceremonies in Yemen or the use of rhino horn, blood, pentis,
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and skin in East Asian medicine) offer other examples of the practical dis-
tinction between the illegal and the illicit. The demand for these products,
although they are banned under the Convention on International Trade
in Endangered Species of Wild Fauna and Flora (CITES) since 1977, has
led to the widespread poaching and destruction of rhino herds in Asia and
Africa that continues to this day. Here the distinction between the illegal
and the illicit revolves around opposed cultural meanings attributed to the
item in question. While killing the dwindling number of wild rhinos for
their horn, skin, and organs might seem reprehensible to African mores,
clearly a different standard of value is applied in Yemen and East Asia.
Without a universally held norm of social value, no equivalence or transla-
tion can be found between these two conceptions of appropriate practice.
For these reasons, rather than hew to the impossible distinction between
the international legal and illegal, we prefer to use (il)licit parenthetically,
noting the difficulty of attributing universally accepted meaning to crimes
across borders.

Clearly, the mere presence of the law does not by itself produce its effect.
The law, like any intersocial category, is relational, culturally inflected, and
acts asymmetrically along the contours of power and social mores. Legal
restrictions often come up against socially sanctioned practices, and while
this may have the effect of driving these practices into the sphere of formal
criminality, it does not eliminate them nor does it necessarily force them
into hiding. Likewise, the absence of the law does not imply that all is per-
missible. Prevailing social mores can work in the opposite direction as well,
to sanction practices that are not legally prevented and indeed to cause the
law to be adjusted in order to reflect dominant social values.

We are interested in identifying the political spaces emergent from the
interaction of formal political authority and non-formal social authority. For
heuristic convenience these may be displayed on a 2x2 matrix, leading to
the following categories (see Table 1.1). The table can be read as follows.
When the licit/legal cell (A) is contrasted against the illegal/illicit cell (D),
we see two idealized forms of social dis/order in opposition to each other.
The first (A) is characterized by perfect symmetry between social rules,
norms, and mores and by the public legal expression of these beliefs and
values. Its counterpoint is (D), a space where nothing is legal or licit, a zone
of complete anarchy and self-rule. One could perhaps see these as the dia-
metrically opposed political spaces described in the work of social contract
theorists. Hobbes and others would argue that human societies seck to
move from cell D to cell A through popular support given to a state. Yet no
matter how much we may all want to live in cell A and stay away from cell
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Table 1.1. Spaces of Competing Authorities

Legal Ilegal
Licit (A) Ideal State (B) Underworld/Borderland
Mlicit (C) Crony Capitalism/ (D) Anarchy
Failed State

D, these two cells represent the least interesting analytic categories due to
their wholly abstract and unrealistic character. The more interesting and
complex categories emerge from the cells describing the meeting of the
licit and the illegal (B) and the illicit and the legal (C). Both of these cells
describe the (il)licit writ large as we have described it above; however, the
effects and meaning of illicit varies considerably, as we will see. The spatial
product of the interaction of these categories is drawn out when one of the
forces is clearly dominant over the other in each cell.

licit and Legal Spaces:
Crony Capitalism and Failed States

When the power of public law is used to create spaces where illicit
activities are welcomed (C), we describe the money laundering havens of
the Cayman Islands, Bermuda, Jersey (in the Channel Islands), and other
similar sites. The same characteristic describes the principle of the “flag
of convenience,” where Liberia and Panama in particular generate consid-
erable revenues by allowing owners of seagoing vessels to legally register
their ships under their marine flag with a guarantee of minimal regulation.
When the island of Nauru in the Pacific is used to house Afghan refugees,
or when the U.S. base in Guantanamo, Cuba, is used to jail “enemy com-
batants,” the letter of the law may not be violated, but these are examples
of a situation deeply repugnant to social mores.

This space can also describe the situation characteristic of U.S. capital-
ism in the late twentieth and early twenty-first centuries. This development
in the U.S. is in turn the latest manifestation of what was called “crony
capitalism” during Southeast Asia’s short-lived miracle years. What made
the recent Worldcom, Enron, Arthur Andersen, and Martha Stewart/
ImClone scandals more newsworthy than everyday behavior on Wall Street
and Capitol Hill was undoubtedly that laws had been broken, publics had
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been defrauded, and regulators bamboozled. However, when we consider
the frequency of examples of corporate behavior only marginally less shady
but legal, it may not be inappropriate to speak, as Vijay Prashad does, of
the emergence of the “Enron Stage of Capitalism.”* To make the point of
how normalized is the relationship between the state and capital, Prashad
quotes Frederick Palmer of Peabody Energy, a member of U.S. vice presi-
dent Cheney’s energy task force, arguing that no laws were broken in the
development of an energy policy that favors energy producers: “We're all on
the supply side—the electric utilities, the coal companies—and the energy
plan is basically a supply side plan . . . but that’s not the result of backroom
deals or lobbying . . . people running the United States government now are
from the energy industry, and they understand it, and believe in increasing
the energy supply . . . contribution money has nothing to do with it.”**

While money may not have “nothing to do with it,” the larger point is
that no laws have been broken in this close alliance between one sector of
the economy and the government, ensuring the profits of the former. Public
outrage at this capture of the state by sectors of capital best expresses the
difference between the socially illicit and the formally legal. This process
of privatizing the benefits of social assets is described by economists as
rent-seeking and is bracketed with corruption when performed on a small
scale.

However, when the illicit dominates the legal thoroughly, and the power
of the law and enforcement agencies is inadequate to prevent or contain
illicit activities, we get a situation (in cell C) that is described by Vadim
Volkov. “Under the conditions in Russia in the mid-1990s, where the bound-
aries between public and private violence became blurred, when the de
facto capacity to enforce and thereby define justice gained priority over
written laws, where protection and taxation were increasingly privatized,
the very existence of the ‘state” as a unified entity and of the public domain
itself was called into question.”” The idea of the failed state is a subject of
ongoing public policy concern these days, with Sierra Leone usually stand-
ing in as a prime example of the phenomenon. As this idea developed from
a purely abstract category representing the aberrant and rare inability of a
state to meet its security and welfare goals into a descriptive category of the
present, the use of this term became closely related to arguments for the
withdrawal of the recognition of national sovereignty by the international
community. In other words, the declaration of a “failed state” has become
a pre-condition for intervention by the international community or by states
that are most affected by the breakdown of security.”®
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Licit and Illegal Spaces: Underworlds and Borderlands

Of particular interest for us are the tensions emergent from the interplay
of the illegal and the licit (cell B). Identifying the product of the illegal and
the licit in spatial terms gives us two illicit spaces that occupy distinct if
unstable identities: the underground and the borderland. Politically vibrant
examples of when the state’s definition of illegal dominates a community’s
idea of the socially licit include the ongoing and multiple contestations
over the use of religious symbols in public schools in France, e.g., yarmul-
kes, headscarves, and large crosses, the production and consumption of
pornography, and, in earlier times, the circulation of samizdat literature in
Soviet Russia.”” Under these conditions, we suggest that a “third space™®
becomes the site for activities that can only be called (il)licit: legally banned
but socially sanctioned and protected. These third spaces might certainly
include the home but also inhabit a variety of semi-private settings like
social clubs, video parlors, coffee houses, bath houses, brothels, gambling
dens, and, in the present, virtual spaces such as Internet chat rooms and e-
mail lists. Igor Kopytoff suggests that these are sites where commoditization
precedes capitalism, places “in which the consumer, in order to purchase
goods and services, must first purchase access to the transaction.” One
may see these spaces but not know how to enter them. Hence, privileged
information becomes a primary distributional resource to access this space,
information that might be coded in ethnic, political, religious, or class
terms, producing what is often termed the “underground,” sometimes but
not necessarily dominated by “criminal” elements.®

Where the socially licit dominates the formally illegal, as for instance in
the widespread availability of Indian-made film DVDs, video, and music
tapes in Pakistani shops, the public spheres of commerce and media them-
selves become the site for a visible flouting of the letter of the law. But the
everyday visibility of places with names like Chor (thieves) or Kala (black)
Bazaar must be distinguished from overt political statements such as the
display of a Basque flag in Spain or informal forms of dissent such as politi-
cal graffiti. Participation in these illegal spheres is low-risk and widespread
but involves a necessary act of volition. While the very visibility and routine
character of illegal activities lends an air of normalcy to participation in
them, they are never completely free of state presence and action. As a re-
sult, during moments of heightened public and civic mission, police drives
might lead to illegal shops and businesses being closed down or whole areas
closed to illegal traders and activities. Within a few days, or sometimes
hours, and with the payment of a suitable official or unofficial fine, the
black markets are back in business and life goes on as before.
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For the state, everyday public violation of the boundaries of legality be-
comes particularly acute when we approach the political limits of the law or
the geographic limits of the state.® If sovereignty must always imply space
and control over it, as Henri Lefebvre argues, these limits are especially
fraught for the modern state.*” The absence of state order does not mean
a state of disorder, as statist discourse would have us believe. The politi-
cal and geographic limits of sovereignty imply the presence of competing
authorities, whether other states or non-state ideological affiliations, and
thereby constitute foundational crises of authority. When geography and
politics coincide as described in Eric Hobsbawm’s work on social banditry®
or in the variety of political movements located on the borders between
India, Bangladesh, China, and Myanmar, a full-fledged crisis might be
said to exist. Such spaces formed by the intersection of multiple competing
authorities are categorized as the “borderland.”

For the state, the meanings of routine practices in the borderland are dif-
ficult to comprehend. Overtly political activities that threaten or question
foundational precepts of the state need visibility to take public meaning,
while practices that seek to use physical distance as a means of escaping
state control (see Smillie’s analysis of the Sierra Leone diamond business,
this volume), need invisibility to succeed. This indeterminacy of vision
makes the borderland only partly legible at best, producing great anxiety
among state elites.** What cannot be seen must be imagined, and what can
be seen might only be the tip of the iceberg. The state’s astigmatic view of
the borderland produces a paranoid field of view, reinforcing the ongoing
process of securitization.”

The geophysical boundaries of the state bring other constraints. Neigh-
boring states often hold different views on both the law and licitness. As
a result, what is considered licit on one side of the border may be consid-
ered illegal on the other side, and this leads to much strategic mobility of
goods and people. For example, cross-border shopping and cross-border
gambling® are increasingly common as are sweatshops and brothels set up
across borders to avoid labor regulations or the vice police.”” This results
in what Peter Andreas has called “border games,” strategic interactions
between border enforcers and unauthorized border crossers.®® It is in such
border games that contradictory definitions of (il)licitness come into sharp
focus.

Definitions of what is illicit are also contradictory within each state. This
can be seen clearly today as many states pursue the neo-liberal dream of a
borderless economy and at the same time barricade their borders to keep
out the specter of international organized crime networks, terrorist organi-
zations, and individuals trafficking in illegal objects, substances, human
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beings, and ideas. The contradictions between state ideology and border
praxis, between the border as a categorical divide and the border as an inter-
active process, can be startling.”” Here the state criminalizes certain forms
of mobility but clashes with other state practices condoning or encouraging
such border crossings. An example is the United States’s spectacular sur-
veillance of the Mexico border, ostensibly to throttle the supply of “illegal
aliens,” but without taking effective measures to dampen domestic demand
for these immigrants (e.g., by penalizing employers of cheap “unauthor-
ized” labor).”” There are continual struggles, within and around the state,
between political interests keen to infuse the economy with cheap labor
and others concerned with showing the border to be a zone of interdiction
and control. These lead to a compromise: border policing takes on features
of a “ritualized spectator sport,””! demonstrating to a national audience the
effectiveness of supply-side controls that are actually ineffectual.

Never in history has there been a black market defeated from the supply
side. From Prohibition to prostitution, from gambling to recreational drugs,
the story is the same. Supply-side controls act, much like price supports
in agriculture, to encourage production and increase profits. At best a few
intermediaries get knocked out of business. But as long as demand persists,
the market is served more or less as before. In the meantime, failure to “win
the war” becomes a pretext for increasing police budgets, expanding law
enforcement powers, and pouring more money into the voracious maw of
the prison-industrial complex.”

Not surprisingly, concepts of illicitness are fluid, also throwing up con-
tradictions over time. In borderland studies, this is sometimes analyzed
in terms of a succession of regulatory practices, employed to initiate and
control mobility and interconnections, in which states are important actors
but non-state actors are also active participants and beneficiaries. Andrew
Walker’s exploration of successive regulatory regimes in the Thailand-Laos
borderland since the early nineteenth century shows that the state has never
been able to monopolize regulatory practice and that the licitness of so-
cial and commodity movement is continually being renegotiated. Such
historical awareness is very important in order to counter some contempo-
rary claims. For example, in the case of Laos, a short period of restricted
border trade (leading to increased “criminality”) in the 1970s and 1980s
has become to many “a powerful and timeless motif of longstanding Lao
isolation.” By contrast, Walker describes this brief period of criminalization
of cross-border movement as “something of an anomaly in Lao history.”
In fact, he argues, the decriminalization of cross-border connections that
followed the adoption of the Upper-Mekong Economic Quadrangle in the
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1990s was less a break with the past than a re-establishment of older prac-
tices of licit cross-border mobility.”?

Persons involved in moving objects, people, and practices across state
borders may or may not share the state’s categorization of their activities as
criminal. If they consider their activities licit, they present us with yet an-
other contradiction in defining (il)licitness. Borderland studies have shown
how important it is to juxtapose state and non-state notions of (il)licitness if
we are to understand how cross-border linkages are maintained, manipu-
lated, and developed. Those who appear in official parlance as smugglers,
criminals, trafhickers, mafiosi, or illegal aliens may hold radically different
views of themselves. This was the case with Buddhist monks from south-
ern Bangladesh who, on their way back from a visit to disciples in Burma,
were arrested by Bangladeshi border guards. The guards confiscated the
bronze Buddha statues and Burmese money the monks were carrying. The
monks protested that these were donations from their followers in Burma,
but the local magistrate rejected their claim to licitness and jailed them
for smuggling.™ In other words, border games are predicated not merely
on strategic interactions between border enforcers and border crossers but
also on genuinely different understandings of licitness. What state officials
view as illegal and therefore criminal behavior may be considered well
within the bounds of the acceptable by those who display this behavior and
by the communities to which they belong. We have tried to suggest that
the borderland is a site of extreme anxiety for the modern state. The state’s
partially obscured view of borderland activities, the gap between people’s
understandings of what they are doing versus the state’s, inconsistent no-
tions of illegality, and the presence of other legalities across the border, all
make, for the state, the borderland an area where by definition criminality
is rife and sovereignty under constant threat.

Overview of the Volume

By pointing to the close relation between the interests of the modern
state and the concepts used to understand social conditions, we seek to
highlight the gaps and errors in our understanding of what is called “global
crime” or “international criminal networks.” In particular, this introduction
has argued for (a) the need to rescale the frames within which we situate
the events and processes we are studying, and (b) a heightened awareness
of the limits of the concepts, language, and discourse used to “explain”
transnational illegal flows.

The importance of dropping below the level of the nation-state is partic-
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ularly evident in David Kyle and Christina Siracusa’s analysis of Ecuadorian
migrants to Spain. Kyle and Siracusa approach (il)licitness from the per-
spective of people committing a textbook case of a “victimless crime”: labor
migration. They ask why hundreds of thousands of otherwise non-crimi-
nals each year willingly choose to break immigration laws by contracting
intermediaries—and whether they view their actions as criminal. Focusing
on middle-class Ecuadorians seeking work in Spain, they show that these
international migrants are well aware they break the law but that they reject
the idea that this makes their venture illegal or illicit. Their argument is
twofold. First, they have been let down by the Ecuadorian state elite, which
they describe as a powerful mafia running a predatory state and squander-
ing the entitlements of ordinary Ecuadorians. They feel abandoned by
their country. They also point to the historical responsibility of Spain as the
colonizer of Latin America. Centuries of exploitation entitle Latin Ameri-
cans to forms of compensation, and getting work in Spain can be one such
form. The Spanish state’s refusal to countenance labor immigration is seen
as hypocrisy: “when Columbus arrived in America no one asked him for
papers”; moreover, “they conquered and raped us and nothing happened;
today we conquer them and they get mad.” This discourse of national and
post-colonial citizenship is strengthened by a simultaneous discourse of
justice stressing economic rights and sacrifice. Unauthorized migrants from
Ecuador argue that, as world citizens, they have a right to subsistence, and if
they cannot find it at home, they must go abroad. Far from being criminals,
they are making important sacrifices. By emigrating, they place themselves
in a vulnerable position and live “borrowed lives,” but they are able to send
money back home to help their relatives get by. Their remittances also are
a sacrifice to Ecuador, because that state is deeply dependent on this source
of income, and to Spain, because it is dependent on their labor. Finally,
migrants sacrifice their own happiness to the improved life chances of their
children. The importance of Kyle and Siracusa’s contribution is that they
reveal a crucial silence in legal and political scholars” debates about what
is at stake when states attempt to control human mobility. State discourses
of licitness are challenged by multiple coherent discourses of justice within
sending and destination countries. Understanding these competing ways
of moral reasoning is essential. As the example of Ecuadorian migration
shows, “illegal” labor migrants have powerful legitimizing discourses that
reject state definitions of criminal and illicit behavior.

Scaling “up” is vital to appreciate the systemic drivers and forces that are
entailed in some illegal activities. [an Smillie’s article is methodologically
as well as analytically important for its description and qualification of the
multiple flows that go into an illegal transnational activity. By carefully
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analyzing the export and import figures of different African countries and
Belgium, the world’s largest market for uncut diamonds, Smillie is able to
show first that the figures for diamonds leaving the African continent are
quite different from the figures that Belgium shows entering, a discrepancy
that points to the existence of a significant illegal trade in diamonds. Fur-
ther, he points out that countries without diamond mines show substantial
exports of diamonds, exports that temporally coincide with changing con-
ditions in neighboring diamond-producing countries, strongly suggesting
that diamonds are smuggled across porous borders to convenient havens
when political conditions change. The absence of a reliable system of prov-
enance allows legitimate diamond businesses to purchase illegally mined
and smuggled diamonds without being liable for participation in an illegal
activity. Or, in other words, the world diamond industry is made up of both
illegal and legal elements, which coexist and are quite compatible with
each other. A moment of sudden change comes when two Northern NGOs
produce detailed reports showing how this opaque system works, give the
illegal diamonds the media-friendly name “blood diamonds,” and dem-
onstrate that diamonds mined illegally in Sierra Leone are smuggled into
Liberia (which doesn’t have diamond mines), which openly exports them
to Brussels, from which they travel across the globe. These are “blood”
diamonds because the proceeds of the illegally mined diamonds are used
to purchase weapons and other homicidal equipment to kill civilians. The
outcry at these reports was also linked to the grisly practices of rebels in
Sierra Leone, often young men and boys, who would horribly mutilate their
victims. Smillie’s terse analysis goes from the micro-practices of smuggling
and purchase of single diamonds to the global scale of the South African
company De Beers, which sought to combine a global monopsony of pur-
chase with a monopoly on sales of uncut diamonds. The efforts of NGOs
and friendly governments led to the Kimberley Process, an ongoing self-
regulation of various actors in the world diamond industry, seeking to estab-
lish the authentic provenance of uncut diamonds, thereby creating separate
categories of “conflict” and non-conflict diamonds. “Blood diamonds” mark
the point where illegality and illicitness meet, where international outcries
and pressures overcome the reluctance of an industry that has been built
upon a regular traffic between the illicit and the illegal.

Borderlands lie across the nation-state scale, and in the following chap-
ters we understand how different are these spaces and the limits of trying
to understand them from the symbolic and material centers of power and
territory. Silvia Rivera Cusicanqui explores the shifting definitions of licit-
ness in the case of the trade and consumption of coca leaves. In the Andes
region, coca consumption is an old cultural practice. Despite worldwide
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prohibition, this regional practice has been recognized as legal in various
national laws and international conventions. But this has involved a mis-
leading construction of coca as linked to subsistence, reciprocity, ritual, and
tradition. Rivera shows how coca leaf has long been an important mercan-
tile commodity whose production and circulation has contributed to the re-
fashioning of social hierarchies, labor relations, and cultural connections in
the Andean world. These transformations worked out differently over time
and space, leading to remarkable variations in how coca was and is used
and perceived. By looking at coca and its changing (il)licitness, a complex
history of subaltern agency and recolonization can be reconstructed. Rivera
brings these complexities to life in a rich “road ethnography.” Crossing
the international border between Bolivia and Argentina, she encounters
contrasting national systems of dealing with coca, perceived links between
coca, race and class, cross-border continuities, and negotiations over what
constitutes (il)licit trade and who defines it. One remarkable finding is the
emergence of coca leaf consumption in new social contexts. In Northern
Argentina a modern, individualistic, and highly visible style of coca con-
sumption had emerged among the professional middle class.

Kenneth Simala and Maurice Amutabi further develop the ways in
which the licit and the legal crosscut in an African borderland, the Ilemi
Triangle, lying across Kenya, Ethiopia, Uganda, and Sudan. They show
how, in this ecologically fragile region, local systems of regulation based
on pastoralism broke down under the impact of imperial border making,
misdirected state development policies, and the emergence of military en-
trepreneurs. As large numbers of sophisticated small arms began to circu-
late in the region, cattle raiding, once a licit practice of socially controlled
violence, became totally transformed. In the hands of cross-border groups
of young combatants ranging from guerrilla fighters to poachers, these arms
have upset the age-determined systems of regulation in which elders had
dominated. With state forces almost completely ineffectual, the people of
the Ilemi Triangle now reject state claims to their allegiance. Confronted
with anomic violence, economic hardship, and displacement, they cling
to cross-border cultural ties. The breakdown of the nation-state’s legal au-
thority is far advanced in this borderland where a bus passenger can offer
a smuggled bullet as an acceptable fare.

Willem van Schendel’s essay can be read as a substantial extension of
the introduction, with special attention to developing the discussion of the
borderland as a unique social space. In a wide-ranging comment on the cur-
rent situation of border/state studies and its intersection with illegal flows,
he argues that the present concern with the presumed deterritorialization
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of the state fails to fully comprehend the intersections and codependency
of border practices with the state’s political economy and national secu-
rity. He begins with a critique of the fetish of arrows—a visual device that
obscures more than it reveals—the threatening arrow gives the impression
of grave dangers facing the heartland and helps produce the discourse of
threat-from-abroad that has become a part of current understandings of
globalization. By drawing attention to the metaphor of the flow, he shows
how invisible fluid signs become crucial to the reinforcement of symbolic
and material bulwarks against the outside, in particular the fixed and visible
border. This discussion leads into analysis of the borderland, a space that is
neither heartland nor periphery, a zone where illegal flows are naturalized
and intersect with the licit, where the mechanism of movement is most
visible. By focusing on the denizens of borderlands, van Schendel argues,
it is possible to understand how borders produce new “politics of scale.” He
argues that three kinds of scales are most relevant: “scales we almost lost” or
pre-border webs of relations, the state scale, which is most often being rene-
gotiated or contested, and finally, border-induced scales, “cross-border webs
of influence that spring up because of the border’s existence.” Borderland
studies, he concludes, offer a way of understanding the complementary and
mutual constitution of transnational flows, territorial states, and transborder
arrangements; borderlands are, he argues, a vital and under-appreciated
“pivot” between states and flows.

The importance of language and discourse in making “crime” is further
developed in the chapters that follow. Diana Wong presents case studies
of female cross-border migrants to Malaysia in order to deflate the rhetoric
of human trathcking and its current deployment in the politics of migra-
tion control. She asserts that “the rhetorical production of the boundaries
of the nation-state as sites of transgression—through the deployment of
the trafhicking discourse—rests . . . on an empirical fiction, and bears only
partial resemblance to the actual contours of the economy of illicitness in
contemporary mass migrations.” Wong concentrates on a range of interna-
tional migratory practices that are largely beyond the formal gaze of the
state. Such practices are not only undocumented by states but also criminal-
ized by them as morally and legally unacceptable. This is epitomized by a
discourse of human trafficking that gained remarkable institutional support
internationally after the fall of the Berlin Wall in 1989 and familiarized us
with images of innocent victimhood and evil, shadowy traffickers. But this
“master metaphor” for prostitution, illegal immigration, asylum seeking,
and organized crime is a distortion because it ignores the agency of the
migrant. Wong shows that the vast majority of international migrants in the
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undocumented, illegal economy of Malaysia are in active control of their
own migration projects. Only where the nature of the work itself is illicit
(e.g., sex work) is the agency of the migrant likely to be restricted. Reserving
the term “trafficking” only for this much smaller group, Wong shows that it
was employers rather than transnational organized crime groups that acted
as traffickers, and that even trathicked women entered Malaysia legally and
only acquired their illegal status in the country itself. These findings qualify
easy assumptions about illegal migration as an imported crime of subversive
border trespass by innocent victims coerced by organized crime. They also
underline that what the state “does not see” belongs to the realm of the
undocumented or illegal, but it is misleading to identify the illegal with
the criminal.

Paul Gootenberg’s contribution focuses on the intellectual dangers of
uncritically adopting bureaucratic discourses on (il)licitness. He warns re-
searchers against “talking like a state” because this envelops us in a fog of
controlling words and faulty binary categories. Instead we need a language
of analysis that goes “beyond the borders, and blinders, of authority.” Tak-
ing drugs as his example, he shows the importance of constructing this
language on the basis of a historical understanding of drugs as commodities
that played a vanguard role in the creation of the modern world. In this
process, the late nineteenth century stands out as a crucial moment. It was
at that time that a new phase of defining illicitness commenced: certain
tradable drugs became categorized as legitimate commodities and others
were downgraded as illegal, dangerous pariah substances. States began to
devise policies and ideologies that would culminate in a global crusade
against (certain) drugs. Gootenberg takes us on a roller-coaster tour of
the consequences in terms of interdiction of drugs across borders and the
ways in which drugs, rather than undermining states, actually add to their
capacities. He also presents a number of interpretations of the U.S. War on
Drugs (“now entering its tenth decade”)—from moral panics through un-
intended consequences to conspiracy and institutionalized collusion—and
criticizes most for accepting the moral categorization of state talk. It is by
revisiting how these categories of (il)licitness came about, and permutated,
that we can begin to free ourselves from them.

This volume highlights the need for a reconsideration of a range of ac-
tivities and processes that are now lumped together in the amorphous and
politically charged term “global crime.” By historicizing the rise of various
forms of political order and seeing the modern state as a singular outcome
of that process, and by identifying the social sciences and related knowledge
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conceptions as an element of the state-making project, we identify some
of the limitations of conventional thinking on the subject of transnational
criminal activity. The introduction and the chapters that follow point, in
a variety of ways, to the imbrication of legal and illegal activities in many
everyday cross-border phenomena, showing that assumed and natural-
ized distinctions between the illegal and legal are often not sustainable
in practice. Rather than seeking to impose new criteria for distinguishing
these categories, one set of chapters and the introduction focus instead on
unpacking “assumed and naturalized” distinctions, showing the extent to
which such ideas uncritically rely upon state-derived conceptions of illegal
and legal. By introducing the concept of social legitimacy or licitness and
setting it against political legitimacy or legality, we seek to remind our
readers of the politically derived nature of this distinction and its moral-in-
stitutional foundations, helping to denaturalize Law as the common-sense
condition of domestic national space. We demonstrate how the spatial im-
plications of the binary terms legal/illicit and illegal/licit produce multiple
kinds of “criminal space,” and we draw attention to those spaces where
legal activities that violate social norms flourish and where illegal but licit
activities are commonplace. The latter arena gives us the borderland and
the underground, which are conceptualized without recourse to politically
loaded and analytically weak circular assumptions about the location of
criminals and the meaning of crime. The value of this conceptual shift is
highlighted in the chapters that tell the story of global crime from the point
of view of its alleged perpetrators, showing how empirically unstable is the
idea of the global criminal.

This said, it is important to recognize that this project does not seek
to establish an abstract moral or other equivalence of the lawmaker and
the lawbreaker nor to suggest that global criminal activities do not exist
or are not consequential. What we are saying is that there is a qualitative
threshold between the activities of global organized criminal groups and
the scores of everyday forms of lawbreaking that are morally, politically,
and economically of a wholly different order, as a number of chapters show
in detail. Our concern is that analysts and policy makers are not trying
hard enough—if they recognize the distinction at all—to appreciate the
differences between the two levels of “crime,” and as a result, thousands of
“law-abiding criminals” are consigned to incarceration and worse across the
globe. The relevance of these differences cannot be emphasized enough
during the current phase of the “global war against terror,” as it is termed
in the United States, and its expression in new constraints on civil liberties
that have passed into law in many countries during the past few years. In
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our view, the urgent need to control international terror networks associ-
ated with Osama bin Laden has led to an unwarranted expansion of the
concept of the criminal, especially one who crosses international borders.
In a number of countries, the sweeping provisions of anti-terrorism legis-
lation have been used to control insurgencies, political rivals, and other
non-criminal opponents who legitimately contest political power. In other
countries, the wide-ranging provisions of these new laws are used to bypass
reasonable due process and evidentiary conditions for establishing criminal
guilt. State agents who try to control both international terrorism and global
crime see these phenomena as closely related and startlingly similar in
their processes and methods. But congruence of behavior does not imply
identity of purpose. Understanding this distinction is essential in rethinking
some of the characteristic features of the modern system of territorial po-
litical sovereignty, including the cartographic division of culturally linked
communities, the criminalization of certain forms of social movement,
and the emergence of non-state-dependent forms of cross-border identity.
This volume seeks to make a contribution toward better understanding
the social, cultural, and economic processes that follow from, and interact
with, the historically particular development of the modern state system.
It explores the making of illicitness—how states, borders, and language
produce transnational illegal and criminal things, and how these in turn
shape the modern state system.
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Spaces of Engagement

How Borderlands, lllegal Flows, and
Territorial States Interlock

Willem van Schendel

A generation ago, Eric Wolf warned his fellow social scientists against study-
ing the world as if it were made up of “sociocultural billiard balls, coursing
on a global billiard table.” Today, many more scholars agree that this is a
crucial problem of how we study societies, cultures, and economies. The
historical background is well known. The social sciences came into being
as modern territorial states were rising to unprecedented prominence in
the world. No wonder social scientists stood in awe of the state: before their
eyes it brought almost all of humanity and all the earth’s surface under its
sway. A historically unique system of states based on territorialized power
and sovereignty provided social scientists with a framework within which
to conceptualize societies, cultures, nations, histories, and economies.
Indeed, the territorial structure of the modern interstate system came to
be widely accepted as a general model of sociospatial organization, and
most social scientists analyzed social life as if it were being played out in
self-enclosed geographical units. In their work, they took the state territory
as a natural starting point. In this way we have all come to think in terms
of French culture, the Malaysian economy, Bolivian history, or Canadian
politics.
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This tendency toward “methodological territorialism” is now being chal-
lenged as never before.” Increasingly we realize that we have allowed our
social imagination to be stifled by an “embedded statism” and that we have
fallen into a “territorial trap.”” As new forms of international connectivity
present themselves and states are no longer perceived as the only protago-
nists on the world scene, we realize more and more that territorial states
do not “contain” societies—that the notion that societies, cultures, and
economies can be studied as if they were self-enclosed units that coincide
spatially with the state’s territory has become untenable.

Some predict the demise of states as a result of an ongoing process of
“globalization” that entails the deterritorialization of economic, political,
and cultural relations. Others deny this will happen but agree that a period
in which political and economic power was mediated primarily by the
territorial state is coming to an end; the world is being reterritorialized
and reregulated, and the exceptional concentration of power that states
have enjoyed for so long is being “unbundled.” Whatever the outcome,
we need to reconsider many of the core concepts and approaches in the
social sciences: How can we overcome tendencies toward methodological
territorialism? How do we study social processes in the twenty-first century?
The sweeping imagery of “globalization” with its predictions of the “end
of geography” and a borderless, connected, homogeneous world does not
seem to provide a ready solution. Instead, we have to find more modest
and more discerning ways of analyzing “processes that cross borders but
are not universal, that constitute long-distance networks and social fields
but not on a planetary scale.™

Illegal Flows and Borders

It is against this background that the study of “illegal flows”—flows of
commodities, persons, and ideas that have been outlawed by one or more
states—takes on particular significance. These commodities, persons, and
ideas cross the borders of territorial states, and their movement is difficult to
study adequately by means of a territorialist methodology or state-centered
concepts. It is often asserted that we know little about illegal flows because
those who are involved in them keep them secret. This is no doubt true,
but our ignorance also results from our lack of tools to study these flows, an
absence of concepts and approaches to describe and analyze them.

What tools do we have? A common way of dealing with the movement
of objects and people that cannot be pinned down geographically is to use
the image of fluidity: streams of migrants, a trickle of investments, goods
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flooding a market, a supply of labor that has dried up. The image is particu-
larly appealing when discussing the cross-border movement of objects and
people prohibited by states. Here fluidity becomes associated with danger:
just as floodwater can undermine a building, causing it to collapse, so the
uncontrolled inflow of unwanted goods or persons may subvert a state.
The term “illicit flows” (actually a misnomer, as we have explained in the
introduction’) has become very common, particularly in relation to the
trade in small arms and drugs, as well as in relation to the unauthorized
migration of labor.

The metaphor of illegal/illicit flows is not innocent. It calls forth the
metaphor of a barrier to hold back flows, a dam thrown up against the
advancing water, a fence to keep the undesirables out. This barrier is in-
evitably equated with the state’s international border, which is seen as the
prime line of defense against an assault from outside. In the discourse on
illegal flows, the border is the antonym. If flows stand for the fluid, the
spatially elusive, the intrusive, the underworld, then the border symbolizes
the solid, the territorial, the ordered, the rule of law. The border becomes
pivotal in a defensive, protectionist rhetoric that demands that states “close
the floodgates against uncontrolled waves breaking in from the outside,”
a rhetoric that is directed “just as much at arms merchants and drug traf-
fickers who threaten internal security as it is against the incoming floods
of information, foreign capital, or labor immigration, or the waves of refu-
gees who supposedly destroy native culture and standards of living.”® The
border stands precariously between the legitimate sovereignty of the state
and a shadowy outer world of more or less organized crime. Hence the
border is always vulnerable and needs to be protected and strengthened,
not only against military invaders but increasingly against law evaders.” In
a globalizing, reterritorializing world that abounds with images of transna-
tional flows, borders are far from disappearing; they are a crucial measure
of continued state control.

Contrasting Flows and Borders

The discourse on illegal flows is based on constructing multiple con-
trasts between flows and borders. One is the contrast between visibility
and invisibility. Illegal flows thrive on being invisible for those who are
not directly involved in them. The more outsiders are aware of the move-
ment of outlawed goods and persons, the greater the risk of interference
and punishment. In the case of borders, on the other hand, visibility is at a
premium. At borders, states take great trouble to highlight their territorial
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sovereignty. Demarcation by means of highly visible symbols such as pillars,
flags, fences, and signboards is commonplace. A border that is not visible
for all is a border that has failed its purpose.

Another contrast is that between fixity and motion. Borders are presented
as spatially rooted, solid, and durable entities, undeniable lines inscribed
in the landscape, only to be moved very occasionally and in exceptional
circumstances such as war or state disintegration. Illegal flows, on the
other hand, are presented as highly mobile, capricious, and unpredictable,
improvising new routes as they move across space. The contrast between
fixity and motion is visualized in the standard map of illegal flows. It shows
the earth’s surface cut up into well-known state territories marked by bold-
ly drawn borders; crosscutting these borders is an array of arrows repre-
senting objects or persons in motion. It is these arrows, rather than the
borders, that are intended to convey new information.*

A third contrast is that between stimulus and reaction. In the discourse
on illegal flows, agency rests with the flows. They are described as permeat-
ing borders, subverting border controls, penetrating state territories, seeking
markets, and finding customers. Borders, on the other hand, are presented
as passive, vulnerable, and reactive. Whatever changes occur at state bor-
ders are in response to proactive, indeed aggressive, attempts by proponents
of illegal flows to violate them. These changes are defensive, geared toward
restoring a level of national security that is in danger of being lost.

A final contrast is that between staging post and target. When illegal
flows cross borders, it is suggested, their aim is not the border itself but
the heartland beyond. The border is just an unavoidable staging post in
an endeavor that aims to link products or laborers that have nothing to do
with the border with consumers or employers who are equally unconnected
with the border. The discourse on illegal flows focuses on the (ill) effects of
the flows at their points of destination but has little time for possible effects
at the various staging posts, including borders; it is the head of the arrow
rather than its body that we are invited to concentrate on.

A Surfeit of Arrows

The cartography of illegal flows depends heavily on the persuasive value
of the arrow. The arrow is a godsend for those wishing to represent illegal
flows in a threatening manner because it is a discursive tool that conveys
the notion of motion, stimulus, and target as perhaps no other graphic code
could. The arrow purports to make visible what is essentially invisible. It
perfectly suggests the velocity of objects or persons flowing illegally, their
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Fic. 1.1. Visualizing illicit small arms flowing through the territory of Bangladesh.

Based on Small Arms Survey 2001: Profiling the Problem (Geneva and Oxford:
Graduate Institute of International Studies/Oxford University Press, 2001), p. 182.
Used by permission.

aggressive penetration of sovereign territories, their disregard for borders,
and their reach deep inside the national heartland. Maps depicting illegal
cross-border flows are often attempts to persuade rather than to present
information accurately and even-handedly. The visual seduction of such
persuasive cartography works well: the more alarming and threatening the
arrow, the more effective it is—it makes policy makers sit up and pay atten-
tion. Maps filled with conspicuous arrows claiming to be scaled representa-
tions of illegal flows have been used to great effect to propagate particular
ways of understanding spatial movements that lack state authorization.’
As tools of social analysis, however, such maps are often equivocal. When
it comes to understanding illegal flows, their bold arrows hide more than
they reveal. Usually they are quick stopgaps, hiding our lack of detailed
knowledge, dramatizing and simplifying processes that we understand at
best in outline, and forcefully pushing interpretations that need more care-
ful consideration. They tend to close the conversation before it has begun,
they suggest rather than demonstrate insights, and sometimes they actually
point in the wrong direction. Clearly, arrows are highly relevant as tools
to investigate cartographic discourses on the geopolitical threat of illegal
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flows. For those interested in exploring the actual movements of people
and objects, however, maps representing illegal flows tend to suffer from a
surfeit of arrows, or “arrow disease.”

Arrows are especially unhelpful in the case of borders. A recourse to
arrows feeds on a misconception: that illegal flows cross borders without af-
fecting them or being affected by them. As long as we see borders primarily
from the perspective of the territorial state, as its outer skin that needs to be
protected from penetration by unwanted aliens and outlawed substances,
we will tend to fall prey to arrow disease and the underlying idea that bor-
ders and flows are antonyms.

Borderland Societies

For a long time, the study of borders and borderlands was deeply marked
by the methodological territorialism of the social sciences. Borderlands
were treated not as entities in their own right, but as the margins of states,
societies, nations, economies, and cultures. The state territory was the im-
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F1G. 1.3. Arrow Disease: a) Global trafficking in women and children. Based on
U.S. State Department, 2000, http://secretary.state.gov/www/picw/trafficking/
images/map.jpg. Used by permission.

plicit center of gravity, the point of reference, and borderlands were seen
in their relationship to that territory. For this reason, we know much more
about how states dealt with borderlands than how borderlands dealt with
states. Increasingly, however, border studies have emancipated themselves
from this state-centrism, partly by elaborating the concept of “borderland.”
We may describe a borderland as a zone or region within which lies an in-
ternational border, and a borderland society as a social and cultural system
straddling that border. The reconfigured study of borderlands that is emerg-
ing takes both sides of an international border as its unit of analysis and
thereby undermines “lazy assumptions” that state and society, state and na-
tion, or state and governance are synonymous or territorially coterminous.!
Borders not only join what is different but also divide what is similar."”
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As a result, border studies have rediscovered the historicity of social
space. Borders are often seen as spatial fixtures, lines in the landscape,
separators of societies—the passive and pre-given ground on which events
take place.”” But if we think of spatiality as an aspect of social relations
that is continually being reconfigured, borders become much more sig-
nificant. It is here that the strategy of state territoriality is dramatized and
state sovereignty is paraded. It is also here that many countervailing strate-
gies contesting state territoriality are clustered. The struggle between these
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strategies continually reproduces, reconstructs, or undermines borders. In
other words, there is nothing passive about borders; in borderlands, the
spatiality of social relations is forever taking on new shapes.

This is particularly significant now that social scientists see the world as
undergoing a major process of reterritorialization. International borders are
becoming crucial localities for studying how global restructuring affects
territoriality. When people, goods, capital, and ideas flow across borders,
what happens to them and to those borders? The contribution of borderland
actors (including states) to the present round of global restructuring, and
the resultant reconfigurations of social relations in borderlands, are still
little understood. The rhetoric of “globalization” suggests prime movers
being located in centers of production and consumption, with flows mov-
ing between them. But these flows do not move in thin air and they are
not disembodied; we need to incorporate the social relations of transport
and distribution, and their spatiality, in analyses of global rescaling. And
although borders may be localities of importance when it comes to produc-
tion and consumption, they are always localities of importance when it
comes to transport and distribution—another reason to take them seriously
in studies of global restructuring. In short, borders must be understood as
dynamic sites of transnational reconfiguration.

It is no surprise, then, that social scientists interested in territoriality and
global restructuring are now studying borders."* The spatial strategy of terri-
toriality—the attempt by states to claim complete authority and control over
social life in a given territory—produces borders and makes them crucial
markers of the success and limitations of that strategy.”” Borders need to be
constantly maintained and socially reproduced through particular practices
and discourses that emphasize the “other.” The very extent of international
borders in today’s world is a testimony to the efforts devoted to this by indi-
vidual states: a recent survey calculated that there are 226,000 kilometers of
land border worldwide.'® But borders are also socially reproduced by trans-
national actors. As students of globalization turn their attention from the
“virtual” world of global financial flows to the “real” world of cross-border
linkages and interterritorial economies, borders emerge as core objects of
globalization research."”

If we accept that borders and borderland societies are continually being
reproduced by an array of actors, including transnational ones, it is clear
that negotiations and struggles over bordering lead to diversification—be-
tween borderlands, between segments of borderlands, between groups of
actors in borderlands, and over time. And this leads to a number of ques-
tions regarding illegal flows. What conditions draw certain objects and
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persons to certain (segments of) borderlands? How and to what extent do
illegal flows shape and reproduce borderlands? And how do changing bor-
derlands condition and reproduce illegal flows?

Studying Flows in Borderlands

With few exceptions, the literature on illegal flows is not interested in
these questions, and neither is, on the whole, the literature on borderlands.
My contention is that they should be. It has always been difficult for outsid-
ers to understand illegal flows because it is rare for insiders to make these
flows visible to outsiders, to divulge the details of trade flows that are, after
all, criminalized and punished by states. The circumstances under which
such rare confessions are made (e.g., in prison or as part of self-glorifying
memoirs) usually make the reliability of this information problematic.!®
Social scientists who have been able to get access to insiders who were
willing to talk have focused largely on either upper-level trader-strategists
or retailers, so we know much more about these players in “unauthorized
commodity chains” than about others."”

Borderlands provide a site of research into illegal flows that promises
a range of information and a number of perspectives that are often over-
looked. As far as information is concerned, unauthorized flows may be
much more visible in borderlands than in other classic sites of observation.
In fact, in some borderlands it is almost impossible not to be flooded with
information about unauthorized border crossings.”’ But it is more than
visibility that borderlands have to offer; they also provide a number of per-
spectives that could enhance our analysis of illegal flows.

To begin with, studying flows in borderlands allows us to explore the per-
spective of the transporters of unauthorized goods in greater detail. The ex-
isting literature focuses on entrepreneurs, producers, retailers, and consum-
ers, but transporters usually remain in the shadows. Borderlands provide
simultaneous access to transporters at all levels, from children occasionally
engaged on a daily wage, to professional truckers and supervising personnel
who visit their border operations on a regular basis. This makes borderlands
good sites for exploring the mechanisms and networks that actually make
it possible for objects and persons to flow. In the case of human smuggling,
transporters or cross-border guides go under a host of local names: African
migrants on the Moroccan-Spanish border know them as wolves, Chinese
illegal migrants speak of snakeheads, and on the U.S.-Mexican border they
are widely known as coyotes.! Borderland research could reveal who are
the people who fill these roles, how they are connected to wider organiza-
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tions, and to what extent their roles are comparable along an entire border,
or between borders. For example, according to popular images, snakeheads
are tightly incorporated into long-distance networks, whereas coyotes are
fairly independent entrepreneurs offering specialized cross-border travel
services to all comers.”” Would comparative research bear this out?

Second, borderlands provide an excellent site to study the intermingling
and overlapping of various legal and illegal flows. Most studies of flows are
object-oriented: they deal with one particular commodity (diamonds,
arms, marijuana) or one particular category of persons (trathcked Ghana-
ian women, Chinese labor migrants). Although mention is often made of
the fact that such flows may overlap and feed off each other, such connec-
tions have proved very hard to study. Of course, overlap may occur at any
point, e.g., the point of consumption—when a Dutch drug dealer armed
with a Brazilian handgun buys Liberian diamonds, or when trafficked sex
workers from Nepal and Bangladesh meet in a brothel in Kolkata (India).
The overlaps that occur in borderlands, however, may be uniquely complex
as a result of the mix of commodities, both legal and illegal, that gravitate
toward particular border locations, to be stored there for shorter or longer
periods, and then to go across the border. The complexity of the overlap
that occurs at borders is also a function of the fact that here transnational
flows of very different size and extent meet. Thus a woman crossing the
border between Angola and Congo with a cartload of tomatoes hiding an
Israeli assault rifle participates not only in both legal and illegal trade but
also in a short-distance trade flow and a long-distance one.”

A third perspective that studying unauthorized flows in borderlands
opens up is the networking around the border that is inevitable when flows
meet borders. The particularities of individual borderlands allow location-
specific ways of combining (illegal) goods, labor, and capital for profit,
benefiting from the advantages of two territorial systems of regulation and
avoiding their disadvantages. The casinos and heroin refineries on the Thai-
Burmese border, ambulant prostitution on the Czech-German border, the
small-arms factories of the Pakistan-Afghanistan border, the maquiladora
production units of the Mexico-U.S. border, and the electronic-goods as-
sembly plants of the Bangladesh-India border are all examples of economic
activities that can occur only in border regions, and only because some of
their inputs (capital, labor, raw materials) and some of their markets have
been defined as illegal by one of the states concerned.

Fourth, borderlands provide good sites to study participant perspectives
on illegal flows. What motivates borderland smugglers, and how do other
borderlanders perceive them? Who becomes involved and who does not?
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How important is illegal trading in the lives of individuals, in terms of the
time they invest in it, the income they derive from it, the identities they
build around it, and the meanings they attach to it? Do they see them-
selves as heroes of free trade, as victims of circumstance, as traitors to their
nation, as rebels against the spatial truncation of their world? When do
they consider outlawed trade to be licit behavior, and why? The range of
participant perceptions is likely to be wide. An aircrew consisting of vari-
ous European nationals making an illegal arms delivery in eastern India
considered themselves to be adventurous professionals whose assignment
was purely a business deal.* Buyers at an illegal arms market at the tri-state
point where Burma, India, and Bangladesh meet thought of themselves as
freedom fghters, arming their cross-border ethnic group for a struggle of
territorial independence. And inhabitants of the Belgian-Dutch border-
land celebrated their historical involvement in illegal flows by erecting a
“memory site” (lieu de mémoire) to smugglers.”

Finally, studying illegal flows in borderlands provides special insights
into how territoriality and transnationality are negotiated in everyday prac-
tices and how people “scale” the world they live in.”” Borderlanders, unlike
“heartlanders” (and most social theorists), usually do not think of the state
scale as intermediate between the local and the global (or transnational).
For borderlanders, the state scale is not overarching and does not encom-
pass the more “local” scales of community, family, the household, or the
body. On the contrary, to them it is the state that, in many ways, represents
the local and the confining, seeking to restrict the spatiality of borderland-
ers’ everyday relations. Scales that most heartlanders experience as neatly
nested within the state scale—face-to-face relations of production, market-
ing networks, or community identities—are experienced very differently by
borderlanders. In their case, these scales are often less “local” than the state;
they breach the confines of that scale, spill over its limits, escape its mediat-
ing pretensions, and thereby set the scene for a specific borderland politics
of scale.” Inevitably, borderland practices are suspended between toeing
the borderline and transgressing it, continually exploring and challenging
the territorial pretensions of two states. The result is a variety of forms of
everyday transnationality that states treat as suspect if not downright illegal
practices.” No wonder illegal flows easily insert themselves in a border
milieu: they dovetail with many of the daily routines of borderlanders.

For all these reasons, it makes sense to study illegal flows in borderlands.
Around the world, borderland societies are deeply involved in the processing
of unauthorized flows, and these interactions are so intense that it is fair to say
that borders are as much a part of flows as they are of any territorial state.

49



F1G. 1.5. Celebrating a borderland society’s illegal flows.
Photograph by G. Norbart, collection of Ed Ragas.
Used by permission.

It is rare to see smugglers turned into heroes for all to admire. Here
we witness such a moment. Two former smugglers and a retired border
guard are jointly unveiling a monument named “T’he Smuggler” on the
border between Belgium and the Netherlands.

Before the 1960s, many inhabitants of Baarle, a small town straddling
the border, had been dependent on the illegal cross-border trade in
cigarettes, butter, gasoline, salt, cattle, currency, and perfume. Some of
them worked for their own account, others were employees of organiza-
tions operating from European cities or, in the case of cigarette smug-
gling, the United States. Methods of smuggling varied from carrying
sacks (as depicted on the monument) to driving armored cars through
roadblocks. In Baarle, and elsewhere in the Belgian-Dutch borderland,
there was a deeply rooted sense of the moral correctness of cross-border
trade and outsmarting the state. Smugglers and local border guards
shared a code of conduct aimed at allowing a certain amount of illegal
trade while reducing the use of violence.

In the 1960s, European integration minimized price differences and
removed most trade restrictions between the two countries. Illegal cross-
border trade was no longer profitable and ex-smugglers had to find other
means of income. In 1996, as the last generation of smugglers was reach-
ing old age, shopkeepers in Baarle decided to commission a local sculp-
tor to make a monument commemorating the community’s history of
smuggling. They donated this monument to the licitness of illegal flows
and cross-border solidarity to “the people of Baarle.”?
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How Borderland Flows Are Organized

There is a vast literature on how people organize to make objects and
persons move across space despite this movement’s being prohibited by
other groups (i.e., state personnel). Much of this literature highlights large
and durable criminal organizations for which different terms have origi-
nated in different parts of the world: mafia, cartel, syndicate, tong, brother-
hood, triad, secret society, and so on. Some writings even conjure up the
phantasm of a Pax Mafiosa, global control by crime syndicates.*” But there
is much evidence to suggest that illegal flows are much less completely con-
trolled by such corporations than the literature on “organized transnational
crime” would have us believe. Recent studies focusing on small, flexible,
and less durable alliances, as well as on individuals, argue that durable
criminal corporations are actually rare and that we need a less institutional
approach to understanding how illegal transnational flows cross borders.”!

Writings on how illegal flows are organized focus mostly on their lead-
ership and their points of production, wholesale packaging, dispatch, and
retailing. Organizational studies of illegal flows rarely provide details of
how people cooperate to get goods or persons to the borderland, across the
border, and on to consumers (or very often yet another borderland). And
yet, the organization of illegal flows is known to take on particular forms in
borderlands and to adapt to local and forever changing conditions there.

Models of Organization

It may be useful to make a preliminary distinction between two models
of organization at borders. The first is what Adler calls the double-funnel
pattern, characterized by an abundance of people involved at the points
of origin (growing/mining/manufacturing and packing) and disbursement
(retailing and consumption) but by relatively few at the delicate and dan-
gerous point of importation.” In the borderland, such an organization is at
its narrowest, with only a few operatives who pass the border quickly and
furtively. It has been suggested that this double-funnel or hourglass pattern
may be associated in particular with large criminal syndicates and with
expensive, non-bulky goods such as diamonds and upmarket drugs traveling
over long distances. The arrest of Gokul Barman may be a case in point.
In August 2001, Indian border authorities were astonished to discover that
Gokul, who lived in a small village near the Bangladesh border, had in
his possession a pouch containing 225 grams of high-grade uranium. The
uranium, made in the Soviet Union in 1984, had apparently been smuggled
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into India from Bangladesh and was thought to be on its way to secessionist
groups in Kashmir.”®

The second model can be called the capillary pattern, involving many
people at the points of origin and disbursement as well as at the border
where the organization may actually spread out to include numerous bor-
derlanders. It is often thought that this pattern is associated with a more
fragmented trade organization, and with cheaper, more bulky goods such
as agricultural produce or salt. For example, when the Thai military junta
enforced an economic blockade of neighboring Laos and trade across the
border river, the Mekong, was outlawed in 1976, local traders continued
trading, “paddling loads of Aspirin, fish sauce and sugar across the Mekong
at night to be enthusiastically and profitably received by Lao traders or of-
ficials . . . but their taste for adventure was soured when several were shot
dead by Thai border police who patrolled the high river-banks.”**

Border Diversification

How illegal flows navigate a borderland is not only determined by the
type of organization or the type of object being traded. In many cases it
is the characteristics of the borderland itself that exert a greater influence.
For example, the hardness, or impermeability, of a border can differ along
its length as a result of physical features (when a section of the border runs
through water, a desert, a mountainous area, or a city), more or less inten-
sive policing of a particular section (as in Operation Gatekeeper”), local
cross-border agreements (e.g., between border districts or semi-autonomous
border regions in neighboring countries), varying degrees of physical or lin-
guistic difference between borderlanders on either side, or a combination
of these. Unauthorized flows crossing the border at different points must
adapt their organizational form to these local characteristics, even to the
point of choosing to avoid certain sections.*®

Apart from these local variations along a border’s length, borders are also
more or less of an obstacle to different groups of people. Citizens from one
side may find it easier to cross the border than their counterparts from the
other side. People with particular cultural, economic, or political character-
istics may experience the border as a more formidable barrier than others.
Age and gender may also play a role.”” In order to be successful, operators
of illegal flows need to exploit these differences, and this means adapting
their organization.”

In addition to these relatively stable characteristics, the permeability of
borders is forever changing. The power of neighboring states waxes and
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wanes, and the relationship between them is always in flux. At the border,
changing interstate relations combine with the varying demands of cross-
border labor and commodity markets, as well as with trade and migration
policies, to produce complex patterns to which those involved in illegal
flows need to be attuned.

State Attempts at Regulation

This is particularly clear when a state decides to escalate border surveil-
lance to disrupt an illegal flow. A well-studied example is the United States’s
massive attempt to stop the influx of Colombian cocaine through southern
Florida in the 1980s. This campaign, which involved recruiting the U.S.
military into drug interdiction and classifying drugs as a “national security
threat,” had unexpected results.

The Maginot Line-style strategy in south Florida did not significantly deter
drug importations, but it did powerfully influence the location, methods,
and organization of drug smuggling. Its most important impact was to push
much of the traffic to the Southwest, making Colombian traffickers increas-
ingly reliant on Mexican smuggling networks.”

Until then, Colombian cocaine exporters and their U.S. counterparts
had favored light aircraft to get their product across the U.S. border. Now,
the building of an “air interdiction” infrastructure forced them out of the
air. As a direct result, Mexican road transporters became an integral com-
ponent of the cocaine trade, and the Mexico-U.S. borderland became the
hunting ground of a new type of internationally connected drug smuggler.*’
Similarly, the escalation of border controls at the Mexico-U.S. border to
block unauthorized immigration into the United States disrupted tradi-
tional routes and methods of clandestine entry that had involved “either
self-smuggling or limited use of a local ‘coyote” [human smuggling en-
trepreneur],” making room for the emergence of professional smuggling
agencies that elbowed out smaller operators.”

Such state regulation turns borderland societies into landscapes of
control and fear without necessarily achieving its goal of blocking illegal
entry. If measures are draconian enough, they can stop cross-border flows,
at least for a while, but few states have been able or willing to go to such
lengths. Although the Mexico-U.S. border is routinely described as being
under the most intense and high-tech surveillance in the world, it is instruc-
tive to compare it with, for example, the German Democratic Republic’s
achievement in this respect. After a period of considerable permeability
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(1945-1952), it closed its border with the Federal Republic of Germany
by means of an accumulation of measures that were unusually effective:
Thousands of border residents were deported and the border was protected
by a five-kilometer-deep exclusion zone, a five-hundred-meter protection
strip, and a ten-meter sand-covered control strip that was constantly being
patrolled and in which you could see every footprint. Barbed-wire fences,
towers, guard dogs, trip wires, land mines, curfews, and checkpoints com-
pleted the picture.”

Where the state does not develop into a true “gatekeeper state” that can
enforce complete closure, illegal flows adapt to higher levels of surveillance
by strengthening their own organizational and technological prowess in
order to retain the border porosity that is being threatened by the new state
policy.” Often, this means not only the emergence of more complex, better
armed, and more violent organizations—as well as their deeper entrench-
ment in borderland society on either side of the border—but also much
more mimicry: goods and persons whose entry is not authorized are hidden
among shipments of “legal” goods for which the border is more porous.**
Thus state attempts at regulating illegal cross-border flows may have the ef-
fect of replacing the capillary pattern of organization by the double-funnel
one, with related organizational adaptations well beyond the borderland.

How Borderlanders Domesticate Illegal Flows

Inhabitants of borderlands share with people involved in illegal flows an
uneasiness about dominant conceptions of spatial reality. Their lived expe-
rience makes it impossible for them to accept as given, and unproblematic,
the contemporary organization of the world as defined by state elites.*” For
them, the world of states is problematic, and so is the idea that the interests
of a “national community of citizens” should take precedence over all oth-
ers. They cannot restrict their imagination to the territory of a single state,
and they see those who do so as imprisoned in a delusion. In short, they
have always been acutely aware of the distortions of what social scientists
have begun to refer to as “embedded statism” and the “territorial trap.”

In their endeavors to rethink state-centrism, social scientists could there-
fore do worse than take a leaf out of the borderlanders’ book. Around the
globe, inhabitants of border regions have devised practices and worldviews
that take account of the state but never as an undisputed, overarching
entity. In borderlands, two projects of national scalar structuration meet,
complementing and strengthening each other. The material consequences,
mediated through a host of bureaucratic, military, logistic, and symbolic
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practices, establish the border as an undeniable physical and political real-
ity. But the hegemony of the national scale is never complete because states
fail as “gatekeeper states” and cannot eliminate unauthorized cross-border
practices.

As a result, state elites” attempts to use the border as a tool of statecraft
to maintain political and economic inequalities based on territoriality are
constantly being challenged. A vibrant borderland society, a social and
cultural system straddling the border, becomes the engine for quite differ-
ent projects of scalar structuration. Unauthorized cross-border trade, illegal
migration, cross-border manufacturing systems, and regional autonomy
movements—all these can be seen as practices intended to counter the
inequalities across space that result from state territoriality. How these
pan out in certain localities and at certain times determines the changing
geographies of a borderland. The outcome is always highly complex, and
all along the borderland competing forms of territoriality exist simultane-
ously in diverging social practices.*

Clearly, then, illegal flows are not external forces that, arrow-like, fly past
supine borderland societies. On the contrary, they are actively domesticated
and incorporated into borderland projects of scalar structuration. One way
of understanding how illegal flows can become imbricated in borderland
societies is by looking at the ways borderlanders and those who are involved
in illegal flows map their environment. If we want to understand how they
“scale” the world, we must start from their cognitive maps—their organized
representations of their spatial environment and their own place in it.*
Since these maps are rarely stored externally (in the form of a physical map),
an essential part of studying the changing geographies of borderlands is to

o « . : 248
access cognitive “maps in minds.

Everyday Transnationality

Although borderlanders scaling practices have rarely been studied in a
systematic way, there is considerable evidence to show that many border-
landers comfortably accommodate multiple cognitive maps. Let me give
a few examples from the India-Bangladesh borderland. When an arms
smuggler uses the pronoun “we” to refer not only to a group of citizens
(Indians) but also to a cross-border trade organization (arms smugglers)
and a regional religious category (Muslims in West Bengal [India] and
Bangladesh), he demonstrates a capacity to position himself simultane-
ously in a variety of scales, only one of which is national. When a dozen
insurgent groups in northeast India in a joint statement call for a boycott
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of India’s Independence Day, arguing that “the northeast was never a part
of India and so the question of celebrating Independence Day does not
arise,” they reject the national scale altogether.*” When people from both
sides of the border come together to enjoy an open-air opera (jatragan), to
pray together, or to sell their produce in a border market, they defy the re-
strictions imposed by the national scale and insist on a cognitive map that
includes the world beyond the state border.”” When an old revolutionary
from the India-Bangladesh borderland reminisces about how Zhou Enlai,
the Chinese minister of foreign affairs, used to féte him in Beijing in 1970,
he invokes a transnational brotherhood of revolutionary socialists.”’ And
when an Indian man takes three months’ leave from his government job
to accompany his pregnant wife to her parents” house in Bangladesh for
the birth of their first child, they may flout the citizenship laws and visa
regulations of both states, but they atfirm the scale of borderland kinship
that links individuals and family groups across the border. In the partitioned
geography of a borderland, cognitive maps will never overlap completely
because individuals must frame their conceptions of spatial reality in non-
consonant ways, some accepting the border, others not.””

Inevitably, the politics of scale in borderlands will focus on the issue of
bordering. Often, state practices are ignored by borderlanders who continue
to scale their world in ways that do not coincide with state borders. Their
scales spill over the spatial limits set by the state’s territory even at periods
of extreme tension between states. Despite a long history of state formation
in borderlands, the state scale has rarely won the cognitive war. It certainly
has established itself as a most important scale among borderlanders, but it
has seldom attained hegemony. Overt defiance is visible in pitched battles
between smugglers and border guards (a regular feature in Bangladesh),
in borderland insurrections (e.g., in Kashmir) and in the unauthorized
cross-border movement of populations (e.g., in the Sahel). And covert defi-
ance is expressed in smuggling, assistance given to illegal immigrants, and
unauthorized transborder production and marketing systems. The politics
of borderland scaling certainly use the state scale—when borderlanders
hide behind the border, when citizenship claims are made, when national
holidays are celebrated, when attempts are made to pull border guards into
local conflicts and so elevate these to the status of international border inci-
dents—but the limits of this scale are frequently dissonant with borderland-
ers’ other, and sometimes more powerful, conceptions of spatial reality.

Three types of scale appear to be especially relevant for people in bor-
derlands. The first type is formed by scales-we-almost-lost, pre-border webs
of relations that have weakened under the onslaught of state formation but
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have not quite vanished. The second is the state scale, the web of relations
that comes with the border and is confined to the national territory. And
the third is made up of border-induced scales, cross-border webs of relations
that spring up because of the border’s existence. These three types of scale
originate at different times and can therefore be distinguished as pre- and
post-border phenomena. Although borderlanders can readily make such
distinctions, they are rarely interested in the historicity of these scales.
Rather it is the various interlinkages between these scales that inform
borderlanders’ representations of their spatial environment and their own
place in it. In an intensive practice of scaling and rescaling, they have long
since reworked these three types of webs of relations, and the outcomes
are diverse.

As we have seen, borderlanders do not experience the state scale as en-
compassing more “local” scales or as intermediate between the local and
the global (or transnational); rather, it is the state that represents the local
and confining, seeking to restrict the spatiality of borderlanders’ everyday
relations. It is the persistence of highly meaningful pre-border scales that
provides inhabitants of many borderlands with a sense of stability. They
are actively involved in maintaining cross-border family networks, religious
communities, marketing regions, trade routes, political connections, and
webs of sociability.”” Not only are such scales not obliterated by the state,
they actually form the foundation on which new border-induced scales
emerge. These new scales may be tolerated by the state and hence be
“legal,” as in the case of authorized cross-border commuting, schooling,
or shopping.”* But they may also be frowned upon by the state and hence be
“illegal.” Knowledge of old trade routes may lie at the basis of smuggling, a
border-induced activity par excellence. Some borderlanders may be involved
in illegal trade networks as smugglers, illegal migrants, traffickers of hu-
mans, or receivers of migrants’ remittances. Other borderlanders may not
be directly involved in smuggling, but they are well aware of how it rescales
the borderland, and their cognitive maps also include the topographies of
everyday transnationality.

At any border, the politics of scale revolve around competing forms of
territoriality, expressed in diverging social practices. In a borderland, scale
redefinitions and scale “jumping” frequently alter the geometry of social
power by strengthening some people while disempowering others.” For
this reason, the political geography of a borderland is never static. These
struggles become especially visible when the state attempts to impose its
version of territoriality and rein in more expansive transnational scales.
Much of the defiance and violence that makes borderlands so suspect and
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vulnerable in the eyes of state elites can be read as clashes between state
agents’ localizing politics of scale and borderlanders” attempts to organize
their lives according to less territorially confining scales. The outcome of
these clashes is unpredictable because state agents are often drawn into
cross-border politics of scale, and borderlanders’ politics of scale can entail
infiltrating a porous state structure.’® For this reason, a heavily guarded seg-
ment of the border can easily be a segment where border guards are heavily
involved in private gain from cross-border trade.”” Their uniforms and other
visible trappings of territorial discipline do not necessarily match the spa-
tiality of their everyday relations or how they scale their environment and
their place in it. If the evidence is to be believed, the very sentinels of the
state are often highly susceptible to the lure of the borderland and become
active agents in forms of scalar structuration that weaken state territoriality
and strengthen illegal flows.

Beyond State-Centrism

We have seen that the social sciences are struggling to free themselves
from the dominance of the nation-state as an overarching scale. “Postmod-
ern cracks in the Great Westphalian Dam” have opened up, and we are
increasingly aware of the limitations of the “territorialist epistemology” that
has so long held sway in the social sciences.”® The inherited model of state-
defined societies, economies, and cultures looks increasingly contrived,
and so do studies that treat states as the conceptual starting point for their
investigations.

As the social sciences are moving beyond this paradigm, which is based
on how state elites define the organization of the world, the question is
what to put in its place. The deterritorialization thesis (which prophesies a
borderless world of flows and an end to geography, territory, and distance) is
hardly convincing. It takes insufficient account of the fact that global flows
must always be premised upon various forms of spatial fixity and localiza-
tion.”” It also pays too little heed to the political backlash of global scalar
restructuring and the cognitive dissonance it produces; those who feel that
disorder and insecurity are growing around them demand that their state
grow stronger to protect them from threatening transnational flows by creat-
ing a safe territory behind impermeable borders.

The relationships between localities and flows are clearly changing, and
forms of enforcement that involve the active use of geographic space to con-
trol people are changing with them. As state strategies of territoriality and
governance are becoming less central and transstate entities and regulatory
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systems are pushing ahead, we are faced with the fact that our conventional
political map of the world is fraying and becoming undone.*

The state’s concern with controlling the movement of objects and
human beings across space is a recent development in human history. It
is characteristic of modern states to claim the exclusive right to authorize
and regulate movement—to monopolize the legitimate means of move-
ment® —but it is only in recent times that many states actually have ac-
quired the technological and bureaucratic capacity to effectuate that claim.
Movement across borders, now conceived of as sharply defined lines in
the landscape indicating the precise limits of state sovereignty, became an
important yardstick of a state’s sovereign power, and borders came to exert
extraordinary power over how we view the world and how we divide human
beings into distinct groups. In order to prepare ourselves for a new world of
post-Westphalian territorialities, we need to question our broad acceptance
of the often violent border practices of states and the attendant definitions
of what (and who) is legal or illegal, included or excluded.

The study of transborder flows, the movement of objects and people
across international borders, may help us break out of our state-centered
chrysalis. How do various forms of trade and migration negotiate space?
How do they relate to competing forms of territoriality in borderlands? How
do they beat, circumvent, and shape regulatory systems, entities, and alli-
ances? | have argued that extra-territorial flows of goods and people do not
stand in simple opposition to territorial organizations but in a relationship
of mutual constitution. For example, states that challenge flows by defining
them as “illegal” create more barricaded and violent borders as well as more
sophisticated, albeit outlawed, organizations to keep flows going. In this
way, policies of state intervention (“interdiction”) and surveillance produce
new transborder arrangements that may turn out to be a bigger challenge
to state territoriality. The image of states as simply reactive, responding to
the growth of clandestine transnational flows, is misleading because it un-
derstates the degree to which states actually structure, condition, produce,
and enable clandestine border crossings.®*

However, the study of transborder flows itself is often state-centric. Dis-
courses on unauthorized transborder flows are usually one-sided in the
following ways. First, they focus attention on what enters the state territory
but not on what leaves it. The Bangladesh discourse on international migra-
tion exemplifies this. It is vocal about unauthorized entry (e.g., Rohingya
refugees from Burma) but silent about the much larger flow of Bangladeshi
migrants to India, whose departure from the territory of Bangladesh is
unauthorized and about whom complaints from India are very audible.®®
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Similarly, U.S. discourses on unauthorized flows highlight the flows into
U.S. territory (mainly of drugs and migrants) but ignore the fact that the
United States is probably the world’s single largest exporter of smuggled
goods as well.**

Second, these discourses tend to ignore the fact that it is consumer de-
mand within the state territory that fuels unauthorized transborder flows.
Thus goods and services the local economy cannot provide, and that the
state deems undesirable (or admissible only if heavily taxed), become con-
traband as a result of state action. There is often a striking gap between
state pronouncements about the need to stamp out unauthorized trans-
border trade and state policies to stop it. For example, in both India and
the United States, vibrant discourses on unauthorized immigration project
images of borders as being subverted by infiltrating and unwanted aliens,
and inspire state policies of border interdiction, fencing, and expulsion. In
neither country, however, does the state effectively target or penalize do-
mestic employers of “illegal aliens,” thereby ensuring that the demand for
the immigrants’ cheap labor, and thus incentives for further unauthorized
immigration, continue to exist.”

Third, state-centric discourses on unauthorized transborder flows are
usually one-sided in that they ignore how states facilitate these flows and
benefit from them. To stick to the example of labor emigration, states may
come to rely on it as a safety valve for their problems of unemployment.
Emigration allows them to implement economic policies that aim at
growth and structural adjustment rather than at creating jobs, and so en-
courage workers to look for employment abroad.®® Such states take no steps
to curb unauthorized emigration, but they are keen to tax the remittances
that migrants send back home. To this end they try to make sure that these
remittances flow through official banking channels. Bangladesh is a good
example of a labor-exporting country that is continually and unsuccessfully
struggling to stamp out privatized forms of remitting money (here known
as hundi or hawala).

States benefit from unauthorized transborder flows in other ways as well.
For example, if national industries can get their products to foreign con-
sumers cheaply by evading import duties in the countries of destination, the
home state may benefit by taxing these industries. Many Indian companies
access the Bangladesh market in this way,"” and this is also how products
from countless industrialized countries around the world clandestinely find
their way to millions of consumers in India.*® The link between the state
and unauthorized transborder flows is even closer when the state is involved
in the production and trade of goods (e.g., drugs, arms) that are banned
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in the markets of destination. Power holders in Burma, Afghanistan, and
Colombia have been accused of running “narco-states”—states that are
dependent on income from the trade in outlawed drugs—but many govern-
ments denouncing this practice are themselves involved in “gray-market”
transfers of arms.

In analyzing unauthorized and poorly documented extra-territorial
flows of goods and people, then, it makes little sense to construct a sharp
opposition between these flows and territorial organizations such as states.
States may strive for territorial control, a monopoly of the legitimate means
of movement, or secure borders—but in reality borders are semi-porous
and state action devised to interdict clandestine border crossings actually
rescales and sometimes enables these crossings. Conversely, unauthorized
flows can rescale states. The challenge is to look at territorial states, trans-
border territorial arrangements, and transnational flows as complementary
elements in processes of global reterritorialization. The current drift of
these processes appears to be toward making institutions at the national
level less central and toward strengthening direct links between localized
arenas (e.g., borderland networks) and supranational ones.

In this game of unequal power and unpredictable outcomes, state elites
hold some important cards: access to state institutions with their rich pick-
ings from tax, their legitimizing authority, their access to other states and
supranational organizations, and their superior military clout. But “unau-
thorized” entrepreneurs hold other important cards: the power to operate
profitably while remaining largely illegible to states,” a high degree of or-
ganizational and regulatory flexibility, the capacity to be spatially mobile,
and the skill to redirect state institutions, undermine state territoriality,
and rescale states. Transnational entrepreneurs and state elites can form
alliances that simultaneously prop up state structures and allow these to
serve the interests of “unauthorized” transnational flows. In this process,
which is sometimes described as the criminalization of the state, those who
routinely undermine the state’s territoriality emerge as its kingmakers and
office bearers.”

But borderlanders also hold important cards. Their power is based on
a detailed knowledge of topography, social fields, and overlapping scales
that allows objects and persons to navigate the border safely. Borderlanders
incorporate illegal flows into their transborder projects of scalar structura-
tion, and these are not easily manipulated by either states or transnational
entrepreneurs. The three-cornered ambivalence is expressed in a mixture
of trust, rewards, threats, violence, avoidance, and subterfuge. When states
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attempt to interdict clandestine border crossings and unauthorized access to
markets beyond the border, they highlight that they are waging war against
transnational crime lords. But what is often forgotten is that they are also
joining battle with borderland societies, their projects of scalar structura-
tion, and their sense of social justice.

In other words, global reterritorialization is best approached by looking
simultaneously at states, transborder arrangements, and transnational flows
because these are overlapping, interlocking arenas of power and profit—or
spaces of engagement! —and they are far more difficult to separate than
“billiard ball” theorists have assumed. It is often only states and flows that
figure in analyses of reterritorialization. Transborder arrangements are usu-
ally overlooked—or considered to be derivative, marginal, or insignificant.
In this chapter, I suggest that this is a serious misjudgment. In reterrito-
rialization (or globalization) studies, borderland societies form a “missing
link” because they act as pivots between territorial states and transnational
flows (as well as between separate flows), and the transborder arrangements
worked out in the world’s myriad borderlands have a direct impact on the
shape, legitimacy, and organization of both states and flows.
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The Rumor of Trafficking

Border Controls, lllegal Migration, and
the Sovereignty of the Nation-State

Diana Wong

It is in a sense about the way objects move, but it is more decisively about the way in which
moving objects and people are identified, assimilated, marginalized or rejected.

—Jonathan Friedmann, Cultural Identity and Global Process

Furtive flows of human cargo slipped through the border controls of
otherwise sovereign nation-states—this dramatic image has emerged in
the last decade as the visible embodiment of a menacing “dark side of
globalization.” Illicit movements of other flows—of drugs, weapons, and
money—bloating that underbelly of globalization which “threatens to dam-
age our societies and our economies,” do not lend themselves as easily to
arresting media images as do multitudes of huddled masses left stranded
at lonely border outposts. Spectacular scenes of rickety boats filled to the
brim with swarming men, women, and children hovering off the shores
of Europe, the United States, and Australia have imprinted themselves
on the public imagination. No less spectacular has been the public policy
response. From a poorly funded, NGO women’s issue in the early 1980s,
“human trafficking” has entered the global agenda of high politics, elicit-
ing in recent years significant legislative and other action from the U.S.
Congress, the European Union, and the United Nations.

This chapter is about the power of the trafficking discourse and its de-
ployment in the politics of migration control in the Western industrialized
states of the post-Berlin Wall era. In his magisterial study of the conditions
of possibility for the establishment of the free market in the nation-states of
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nineteenth-century Europe, Karl Polanyi famously referred to the neces-
sary intervention of the state: “The road to the free market was opened and
kept open by an enormous increase in continuous, centrally organized and
controlled interventionism. To make Adam Smith’s ‘simple and natural lib-
erty’ compatible with the needs of human society was a most complicated
affair” I shall argue that a century later, with the creation of a global free
market at stake, the corollary is just as true: an enormous amount of trans-
national state interventionism has been necessary to hinder the emergence
of the free mobility of labor, that “simple and natural liberty” compatible
if not with the needs then with the dynamics of a global economic order
predicated on the free mobility of capital and goods.

I should note at the outset that the use of the term “rumor” in the title of
this chapter is not in the least intended to suggest the absence of trafficking
as a criminal practice. Rumor here is meant to refer to its use in a political
field of meaning as “a rhetoric, a project, or a contested topos.” The project,
as suggested above, is one of political and social boundary-maintenance;
the language of trafficking derives its power to moralize and criminalize
from its semantic proximity to terms such as prostitution, smuggling, and
slavery, and its present currency is reminiscent of an earlier instance of
“moral panic,” i.e., the “white slave trade,” in the first decades of the twen-
tieth century (see below).

The reality which the rhetoric purports to describe is more difficult to
ascertain. Empirical evidence from Malaysia, where undocumented migra-
tion has been an issue since the early 1970s, will be adduced to indicate the
relatively minor role of trafficking by transnational organized crime in the
actual cross-border movement of migrants, as against the smuggling and
overstaying measures undertaken by the migrants themselves. In making
this point, I shall be introducing a distinction between trafficking and
smuggling which departs from the definitions established by the United Na-
tions Vienna Convention, and I shall be arguing for a necessary distinction
between sociological (analytical) conceptualizations of empirical processes
on the one hand and administrative and juridical categories on the other.
In migration research, there is the unfortunate tendency to unthinkingly
adopt the latter as conceptual and categorical givens.*

Based on the Malaysian data, it would appear that the deployment of
the trafficking discourse—in the rhetorical production of the boundaries
of the nation-state as sites of transgression—rests on an empirical fiction
and bears only partial resemblance to the actual contours of the economy
of illicitness in contemporary mass migrations. The trope deployed therein
of illegal crossings subverting endangered boundaries and eroding state
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sovereignty rests, I would argue, on a questionable conceptual identity be-
tween national boundaries, territoriality, and sovereignty.” Undocumented,
“illicit” border crossings of people have actually been much more common
in the history of the nation-state than has been generally assumed. Borders
have been important to the modern nation-state in real terms as much for
the establishment of internal sovereignty and for the control of movement
of goods as for the control of people movements. The current obsession with
immigration and border control as the basis of a state’s sovereignty and as
intrinsic to its logic of being—for which the discourse on trafficking is a
chiffre—is specific, I suggest, to a historical era which acquired a conscious-
ness of itself with the fall of the Berlin Wall in 1989.

One final issue will be raised in this essay, namely, the conceptualization
of illicitness itself. The tratficking discourse works in a double register of
the moral and the legal, criminalizing, in both senses of the word, practices
of cross-border irregularities. These practices, as research on contempo-
rary migrations indicate, are extremely far-flung and widespread, as well
as deeply embedded in various formal state and market structures. Indeed,
individual migrant lives constantly weave their way in and out of intersect-
ing spheres of legality and illegality.® The criminalization of these practices
through the moral power and legal force of the trafficking discourse oc-
cludes their quotidian and “normal” occurrence.

[licitness, I suggest, should be used to draw attention to the broad range
of practices located in that space which is beyond the formal data-collect-
ing gaze of the state. This space of the undocumented or the illicit is not
so much illegal as extra-legal. It is in and from this space of the undocu-
mented, and hence illicit, that the “new forms of territoriality and unex-
pected forms of locality”” which are reconfiguring the nineteenth-century
landscape of bounded and contiguous nation-states are arising. Casting this
space into the shadow of the criminal dark forces of globalization keeps the
fecundity of its everyday practices from view.

The chapter falls into three parts. The first centers on an account of the
elaborate discursive and institutional machinery at the international level
which has been developed around the question of trafficking and smug-
gling. It attempts to historicize the power of this contemporary trafficking
discourse by looking at earlier antecedents (the white slavery campaign),
as well as by locating its emergence in the historical conjuncture marked
by the 1989 fall of the Berlin Wall. Underlying the account is the concep-
tual premise that in this discursive economy, trafficking works as a master
metaphor for the illicit as the criminal, assigning prostitution, asylum, and
migration in equal measure to the undesirable underside of globalization.
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The next section looks at the empirical contours of the economy of
trafficking and smuggling in Malaysia, a country which has experienced
extraordinarily high levels of illegal migration since the mid-1970s.® Exem-
plified by two case studies, but based on a larger study of illegal migrants
in Malaysia conducted in 2000, this account of the economy of illicit mi-
gration deploys a conceptual distinction between trafficking and smug-
gling which departs from the definitions, now widely accepted in the litera-
ture, established by the UN Convention Against Transnational Organized
Crime. The distinction introduced here is based on the agency (which is,
it should be noted, never absolute) of the migrant and the conditions under
which the migration project is undertaken. The findings on the Malaysian
experience presented here qualify easy assumptions (“rumors”) about illicit
migration as an imported crime of subversive border trespass by innocent
victims coerced by transnational organized crime.

In the final part of the chapter, the conceptual homology between
sovereignty, territoriality, and border policing, constituting the political
logic which underpins the rhetorical power of the trafficking discourse,
will be questioned. Notwithstanding a state discourse in which all three
are seen to be ontologically merged, the politics of sovereignty in post-
colonial states has generally been agnostic with respect to the border and
negligent with practices of border control. At the borderlands of these states,
a societal logic, rather than a border logic, of ethnic affinity or historical
consociationality governs the traffic of goods and people, a flow to which
the notion of border trespass is immaterial. The trafficking discourse, with
its metaphor of the materiality of the border and the criminality of border
trespass, misrepresents not merely the reality of such borderlands but the
nature of such post-colonial nation-states as well.

The Power of the Trafficking Discourse

The New Migration and the “White Slavery” Scare, 19101913

The trathcking discourse is not new. It has an eminent precursor in the
“white slavery scare” which raged in Britain and the United States at the
turn of the last century, peaking between 1910 and 1913 and vanishing by
19177 The white slavery discourse centered around prostitution and came
to mean “the procurement, by force, deceit, or drugs, of a white woman
or girl against her will, for prostitution.”"” As against earlier pre-Victorian
depictions of the prostitute as a “fallen woman,” the white slavery narratives
constructed the prostitute as a youthful, innocent victim, trapped into the



The Rumor of Trathicking

trade through force or deceit, and unable to escape from the subsequent
depths of moral depravity on account of debt peonage. The youth of the
victim was often stressed, and the white slavery issue became closely linked
to that of child prostitution.

The counterfoil to the figure of the victim was that of the villain-traf-
ficker. In the United States in particular, as Keire’s study points out, “urban
reformers intertwined the story of the sexually coerced maiden with a
heated condemnation of the business of vice.”!! Indeed, in the course of
the campaign, as the abolitionists gained the upper hand over the regula-
tionists, it was the white slave traffic which came to hold center stage over
the white slave victim, both on the legislative agenda as well as in the media
representations. Silent movie titles such as Traffic in Souls,'> The Inside of
The White Slave 'Traffic,” and Smashing the Vice Trust,' testify to the focus
on the criminal and commercial critique.

The success of the campaign was extraordinary. The theme of innocent
victim/evil trafficker was played out in numerous novels, plays, and silent
movies of the period, besides receiving extensive coverage in the world’s
press. With public opinion galvanized and several organizations devoted
to its cause, the campaign culminated in the passage of new national laws
(the Criminal Law Amendment Bill of 1921 in Great Britain and the Mann
Act of 1910 in the United States) as well as a series of international agree-
ments.

Notwithstanding all that sound and fury, contemporary historical re-
search has since debunked the material basis of that campaign. The his-
torical evidence is that “the actual number of cases of white slavery, as
defined above, are very few.””” Of note is that the “scare” arose at the time
of the “new” transatlantic migrations, which drew into its vortex migrants
from “non-traditional” eastern and southern European countries of origin,
as well as larger numbers of women migrants, and that it faded away as
this wave of migration came to an end with the outbreak of the First
World War.

Toward the end of the century, some six decades later, a new trafficking
discourse made itself heard, this time involving the trafficking of third-
world women and children to the Western industrialized world. In her
analysis of this discourse, Doezema'® draws the parallel to its predecessor
as another instance of “moral panic.” Both discourses were centered around
the issue of prostitution and female migration. Both shared the motif of
innocent victimhood, as well as a similar absence of material basis to the
enraged claims of the virulence and scale of the phenomena.”

The new discourse had originated in the early 1980s from the social
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activism of progressive feminists on behalf of tratficked and stranded third-
world women in the West, who had continued to respect their right to work
while championing their right to protection. Doezema argues that this
discourse was then taken over by a conservative abolitionist agenda which
magnified and dramatized the “sex slavery” issue, an agenda which met
with increasing success as growing female migration in the 1980s gener-
ated male anxieties and “boundary crises.” By the end of the 1990s, it was
clear to the “progressive” feminists that the trafficking discourse was one
capable of raising public attention and funding (now going mostly to the
“other” camp),' but also “the spectre of regressive approaches to sexuality,
race and gender.”"

lllegal Immigration and European Asylum Policy, 1989-1993

Doezema’s account of this re-emergent trafficking is of one initiated by,
and confined to, women NGO circles. In contrast to its predecessor, rela-
tively little attention appears to have been given to the trafficker. The villain
of the piece was to be found in Western development policies and Western
sex tourism, or in third-world villagers who sold their daughters to “traffick-
ers.” In the following, I shall suggest that the career—and power—of the
trafficking discourse took another remarkable turn in the late 1990s when
it was hijacked and reframed from its initial context of imported third-world
prostitution into the larger one of illegal immigration and European asylum
policy. Indeed, it is striking how central the issue of illegal migration has
become to migration research in Europe and the United States.”

According to Morrison and Crosland,* the conjunction of trafficking
and illegal immigration materialized into the political consciousness of Eu-
rope at the 11th International Organization for Migration (IOM) Seminar,
devoted to the theme of “Global Human Trafficking” in 1994. In an influ-
ential paper presented to that conference by a leading Furopean scholar
on international migration, the emergent model of the new unholy trinity
threatening the borders of Europe—trafficking, illegal immigration, and
organized crime—was introduced and authoritatively quantified.

Trafficking brings annual incomes to gangster syndicates in the magnitude
of at least US$5 to US$7 billion a year. Other official data on illegal immi-
gration to various countries is by definition not available. However, various
estimates can be made. Thus, the number of aliens who in 1993 managed
to illegally trespass the borders of Western European states, for the sake of
illegal employment or residence, could be estimated to have been in the
magnitude of 250,000 to 350,000. This estimate is established on the basis
of extrapolations on how many illegals finally reached their intended goal,
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as a reflection of the known number of migrants who were apprehended
when seeking to transit through the green [i.e., land] borders of intermedi-
ate countries on their way to the stated final goal.”

The political consciousness of Europe in the early 1990s was haunted by
the new migration frontier on its eastern flank created by the fall of the Ber-
lin Wall in 1989. Following the 1974 recession, European countries such as
Germany and the Netherlands had scrapped their “guest worker” policy of
recruitment of foreign workers into their post-war, labor-scarce economies.
All subsequent legal entry into these countries had to fall under restrictive
conditions for residence and employment (such as student visas and tempo-
rary employment passes) or family reunion provisions for foreigners already
granted rights of residence. Virtually the only other channel for acquiring
a legal status (aside from that of marriage to a citizen or permanent resi-
dent) was through the procedures established for the asylum regime. It is
not coincidental that following the halt of the labor importation program in
1974, a steady increase in the number of asylum applications from Turkey,
an important source country for earlier labor migrants to Germany, was
observed.

This steady trickle, initiated in the mid-1970s and augmented in the
1980s by third-world migrants fleeing from a variety of conflicts fueled by
the closing convulsions of the Cold War, such as the wars in Afghanistan,
Iran, and the horn of Africa, grew into a tide with the end of the Cold War
and the ignominious collapse of the Soviet Union. Military conflicts and
the flights of population they are wont to generate, previously contained
in distant peripheries, now flared up in direct proximity to Europe’s own
frontier. The brutal breakup of Yugoslavia was particularly damaging. For
the European Union as a whole, this resulted in a tenfold jump in the num-
ber of asylum applications: from 66,900 in 1983 to 675460 in 1992, with
Germany alone receiving 438,190 applications.”* This was the situation
in which the IOM Seminar referred to above, at which the trafficking dis-
course was introduced to the “European political consciousness,” was held.

1992 was the year asylum applications peaked (the statistics of course
are only released in the following year). By 1994, the number of asylum
claims filed had halved to 309,710. It fell further to 233,460 —its lowest in
the decade—in 1996. Thereafter, a slower but steady increase was again
registered until 2000, when its rise was capped at 391,460. In 2001, the
figure fell again to 384,530. A similar curve, though delayed in time, can
be observed for asylum claims in the United States. There, the figures rose
from 150,740 in 1992 to peak at 216,150 in 1996 before falling to a low of
46,020 in 1999. In 2001, the figure had again risen, to 86,170.”
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These statistics lend themselves to a simple interpretation: actions un-
dertaken by the European Union, and somewhat later by the United States,
have been successful, although not entirely so, in reducing the number
of asylum seekers in their territories. Indeed, the decade of the 1990s can
be seen as one marked by the massive rise and subsequent containment
of the phenomenon of “asylum migration” in the West. The containment
policy has been largely based on techniques developed to “export” migra-
tion and border controls,”® underpinned by legislative and administrative
amendments.”’

It is primarily within the context of the asylum system that the issue of
illegal immigration has gained its critical edge. A foreigner who has man-
aged to file a claim to asylum discards the status of an illegal immigrant
and acquires that of an asylum applicant. However, given the formidable
obstacles to legal entry for foreigners seeking protection or employment
in the European Union in place since 1993, access to the asylum system
is often impossible without the assistance of “traffickers and smugglers.”
Asylum seekers generally have to enter the country illegally. Hence it is
that asylum, illegal immigration, and trafficking has assumed its function-
al and rhetorical unity.

With this new asylum and immigration context came a reconfiguration
of the motifs familiar from the earlier discourse. Unverified statistics, such
as the figure of US$5 billion to US$7 billion a year in commercial profit,
have remained a standard feature. There is however a notable shift in focus
from the victim to the trafficker, and more specifically to the involvement
of criminal “gangster syndicates.” Similarly highlighted is the physical
transgression of the border or the metaphor of illegal trespass. And clearly
“trafficking” has become a metaphor under which the smuggling of illegal
migrants “for the sake of illegal employment or residence” is subsumed and
indeed mainly understood.

The Great Trafficking Consensus, Post-1994

Framed by this “dominant paradigm,”™ which to a lesser degree would
also hold in the United States, the international career of the trafficking
discourse has been nothing short of phenomenal. Following upon that in-
fluential 11th IOM Seminar in 1994, the IOM, which had been established
in 1951 as the ICEM (Intergovernmental Committee for European Migra-
tion) to handle resettlement problems posed by the widespread presence
of internally displaced peoples in Europe, as against the refugee mandate
of the United Nations High Command for Refugees (UNHCR), found a
new raison d’étre. Renamed the IOM in 1989 as the impending end of the
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Indochinese refugee crisis appeared to signal the end of the necessity for
resettlement activity in the international system (and the possibility of insti-
tutional obsolescence), the IOM Council endorsed in 1994 the adoption of
anew [OM objective: “to curtail migrant traffic and to protect the rights of
migrants caught up in its practice.”” Since then, as the lead international
agency on migration and trafficking, it has, through its research funding,
publications, and countertratficking programs, succeeded in putting the
issue of migrant trafficking at the center and forefront of today’s interna-
tional migration research agenda.

The IOM today is only one of more than thirty intergovernmental fora,
in Europe alone, addressing the issue of trafficking.* NGOs devoted to this
issue also mushroomed and formed anti-tratficking coalitions at around the
same time, including the Coalition of Trafficking Against Women (CATW)
in 1993 and the Global Alliance Against Traffic in Women (GAATW) in
1994. Their growth has also been impressive; from one secretariat in 1993,
the CATW, for example, grew to six in 1996. Various UN agencies are also
devoting resources to anti-trafficking programs. They include the UNHCR,
OHCHR, UNICEF, UNIFEM, UNESCO, and the ILO. An ESCAP docu-
ment recorded, as of March 2001, the existence of sixty projects in the
ESCAP region devoted to the tratficking of women and children, involv-
ing the following UN agencies: ESCAP, ILO, IOM, UNDCP, UNIAP,
UNESCO, UNHCR, UNICEF, and UNIFEM and their respective NGO,
national government, and university research partners.”> Major research
programs on “human trafficking” are located in several universities and
research institutes, such as UNICRI, Johns Hopkins, and the University
of Hawai'i.

Media attention has also not been wanting, and it is in the media re-
porting that the new rhetorical figure of trafficking as a master metaphor
for prostitution, illegal immigration, and organized crime is most clearly
crystallized:

The way the traffic in human beings is reported nearly always obscures the
international aspects of the trade, evades criticism of European laws which
victimize whole communities and conflates “ethnic” gangs with “ethnic”
victims. Such stereotyping invariably serves a political purpose. As 100,000
Albanians attempted to flee to Italy across the Adriatic, on fishing boats and
old ferries, the Italian press focused almost entirely on Albanian criminality,
thereby justifying the state of emergency brought in by the government and
the refusal to take in any more refugees. As Portugal began preparations to
hand over Macau colony to China in 1999, the press reports focused on the
Macaunese criminal triads involved in human smuggling and the trade in
fake identity papers.*
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Similarly, in conjunction with the tratficking of women, “we continue to
see ‘trathcking’ used interchangeably with talk about the sex industry, pros-
titution, and sex slavery in the media.”” This criminalizing tendency has
remained the predominant thrust in the media coverage, notwithstanding
the enrichment of the trafficking discourse with the issues of human rights
and safe migration by other civil society and international organizations,
in particular the OHCHR, from where the attempt to contest its repressive
power from the “inside” has been undertaken.**

Indeed, much of the subsequent institutionalization of the trafficking
discourse through the passage of two key pieces of legislation in the year
2000 has occurred under the rubric of transnational crime. In December
1998, the United Nations General Assembly established an intergovern-
mental ad hoc committee charged with developing a new international
legal regime to fight transnational organized crime. The result is the UN
Convention Against Transnational Organized Crime, supplemented by
three additional treaties (protocols) dealing respectively with Smuggling
of Migrants, Trafficking in Persons—Especially Women and Children, and
Trafficking in Firearms, adopted by the General Assembly in November
2000. In her incisive analysis of the background to this convention, Gal-
lagher notes,

The significance of these developments should not be underestimated.
The Vienna process, as it has come to be known, represents the first serious
attempt by the international community to invoke the weapon of interna-
tional law in its battle against transnational organized crime. Perhaps even
more notable is the selection of trafficking and migrant smuggling as the
subjects of additional agreements. Both issues are now high on the interna-
tional political agenda. While human rights concerns may have provided
some impetus (or cover) for collective action, it is the sovereignty/security
issues surrounding trafficking and migrant smuggling which are the true
driving force behind such efforts.”

In the same year, the Victims of Trafficking and Violence Prevention
Act of 2000 was signed into law in the United States. The act sets mini-
mum standards for the elimination of trafficking, which are applicable to
“the government of a country of origin, transit or destination.”*® Non-com-
pliant states, beginning in 2003, shall lose access to non-humanitarian,
non-trade-related U.S. assistance. In addition, such countries will also face
U.S. opposition to their seeking and obtaining funds from multilateral fi-
nancial institutions including the World Bank and the IMF. This extremely
powerful act (its only precedent is the Human Rights legislation passed
under the Carter administration) calls for the production of annual reports
by the State Department on all UN countries. It is clear from the first two
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reports since presented that notwithstanding the rhetoric of morality and
the abolitionist thrust of the trafficking discourse in the United States Con-
gress, they have been “heavily biased in favour of strong law enforcement
responses””’ against transnational organized crime and its perceived threat
to border controls.

An elaborate trafficking discourse, indeed a moralizing and criminal-
izing anti-trafficking consensus, of global reach and institutional depth, en-
compassing states, international organizations, and NGOs—and academic
institutions—has been established in a relatively short span of time. In
charting its breathtaking journey from a feminist-based third-world NGO
issue to the agenda of global high politics, I have referred to its rhetorical
and metaphorical functionality. It is time now to give the discourse its due
and to examine the claims it makes about the nature of illicit cross-border
flows of people in the contemporary world.

Trafficking and Smuggling in the Economy of Illegal Migration
The Traffic in Figures

Three empirical claims are made by this trafficking discourse to justify
the need for public funds and legislative action: claims related to the scale,
the victimization, and the criminal organization of contemporary “traffick-
ing in human beings.” Central to these claims should be the legal distinc-
tion between trafficking and smuggling established by the UN smuggling
and trathicking protocols, under which

[sJmuggling of migrants shall mean the procurement, in order to obtain,
directly or indirectly, a financial or other material benefit, of the illegal
entry of a person into a State Party of which the person is not a national or
a permanent resident.

Trafficking in persons shall mean the recruitment, transportation, trans-
fer, harbouring or receipt of persons, by means of the threat or use of force
or other forms of coercion, of abduction, of fraud, of deception, of the abuse
of power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a person having control over
another person, for the purpose of exploitation. Exploitation shall include,
at a minimum, the exploitation of the prostitution of others or other forms
of sexual exploitation, forced labour or services, slavery or practices similar
to slavery, servitude or the removal of organs.®

As figures are trafficked, however, the distinctions established above are

ignored. Much of the traffic in numbers departs, as did IOM itself earlier,
from “definitions tendered [which] commonly include both a formulation
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that provides the basis for a criminal offence as well as a more descriptive,
often non-exhaustive account of the types of situations and activities com-
monly understood by the term.” As figures are trafficked between research
and media reports, however, “trafficking” is generally taken to refer to more
inclusive definitions, allowing for numbers to be magnified and inflated.

The thicket of statistical confusion which prevails, even in serious re-
search literature, and with the IOM as the source of reference, can be seen
in the following. In a recent journal article on trafficking in people, the
scale of the phenomenon was suggested by two sets of figures: “estimated
current global figures for people held in various contemporary forms of slav-
ery run as high as 200 million people” and “the IOM estimates the number
of people trafficked globally today at some four million.”* The IOM deputy
director was quoted in a March 7, 2003, press release giving a figure of “2
million women and children [who] were trafficked across borders in 2001.7#
On its official home page, however, IOM refers to the figure of “700,000
women and children trafficked yearly” out of an estimated total of fifteen
to thirty million irregular migrants worldwide, a figure it appears to have
adopted from the U.S. Department of Justice (see below).*

As recent research has been cautioning, all these widely invoked figures
are highly dubious. UNICRI itself notes that “reliable data on smuggling in
migrants and trafficking in persons . . . are scarce,”” and another recently
completed Australian study notes that “in Australia, as in most countries of
the world, limited evidence is available about the incidence and nature of
human trafficking.”** The most authoritative study done thus far, commis-
sioned by the CIA, comes to the conclusion that “an estimated 45,000 to
50,000 women and children are trafficked annually to the United States.”*
It is likely that the current U.S. Department of Justice figure of 700,000
worldwide rests on methodological assumptions used in this study.

Trafficking versus Smuggling: The Economy of
lllegal Migration in Malaysia

Beyond the question of the scale or magnitude of tratficking and/or
smuggling is the question of its nature and its organization. As argued
above, the trafficking discourse and the conflations and distinctions it has
spawned have arisen largely out of the European and North American
context of public debate over illegal immigration and the vice industry.
Within that context, the issue of illegal migration has been reduced to one
of migrant trafficking and smuggling, treated as conceptually identical
under the rubric of “human smuggling,” and this singular entity in turn
has been reduced to the nefarious business of transnational crime.
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[ turn now to another regional context of extensive illegal migration to
call these reductions into question. In Southeast Asian countries such as
Malaysia and Thailand, the stock of illegal immigrants is estimated to equal
if not exceed the large numbers of legal labor migrants circulating within
the region.* For the year 1997, the total stock of foreign migrants, legal
and illegal, in these two mid-sized Southeast Asian nations, estimated at
around three million, would have equaled if not exceeded the total number
of illegal immigrants then found in the European Union.*’

Malaysia, with an estimated one and a half to two million foreign mi-
grants in 1997, has been experiencing large-scale illegal immigration, in
particular from the neighboring islands of Indonesia, since the mid-1970s.*
Foreign labor presently constitutes almost 20 percent of the total labor
force. Since 1989, there have been more or less concerted attempts by the
state to crack down on illegal migration and to replace illegal migrant re-
cruitment with a regulated “guest worker” system of recruitment.”

Notable since the mid-1980s, and in tandem with state campaigns
against illegal immigration, has been the emergence of a hostile anti-im-
migrant public discourse, prominently featured in the mass media, laced
with derogatory terms such as “illegals” and “aliens.”” Interestingly, this
discourse is focused almost entirely on the migrants themselves, with
scant though occasional attention paid to the traffickers or “syndicates”
which bring them in. With the exception of NGOs working against the
trafficking of women into the vice industry in the country, this national
anti-immigrant discourse has not linked up with nor utilized the prevail-
ing international trafficking discourse.” The metaphor of border trespass,
central to the trafficking discourse, is clearly not at issue in the local, na-
tional political context (as I shall argue below, border trespass is not neces-
sarily synonymous with the undermining of state sovereignty), even where
strong anti-migrant sentiments can be discerned. The national imaginary
is troubled, it would appear, by the moral liminality of the migrants them-
selves, not of the traffickers.

Apart from the absence of political valence in the Malaysian context,
the lack of resonance of the international trafficking discourse is also due,
I would suggest, to the overwhelming preponderance of smuggling versus
trafficking in the economy of illegal migration in Malaysia. In making this
argument, however, the distinction between smuggling and trafficking, so
often smudged through the careless use of statistics as well as of terminol-
ogy, is critical. A strict application of the definitions of the two provided in
the UN Convention protocols (see above) would already point to a clear
preponderance of smuggling over trathicking in the practice of illegal im-
migration to Malaysia.”> However, drawing on the empirical contours of
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Malaysia’s illegal migrant economy as described below, I would like to
introduce a distinction between the two which differs from that of the
UN Convention, a distinction which departs from the perspective of the
migrant rather than from that of the smuggler/trafficker (as in the definition
contained in the UN Convention). The key criterion would be the degree
of relative autonomy and control over the migrant project. From this mi-
grant perspective, the organization of the “local” illicit migrant economy
as described below may be indeed more paradigmatic of “global human
smuggling” than that suggested by the metaphor of trafficking.

This account draws upon the findings of two recent studies of the or-
ganization of illegal immigration into Malaysia, one on the trafficking of
Filipino women into the sex industry in Sabah, East Malaysia,” the other
on illegal migrants (in the construction, plantation, domestic, and petty
trading sectors of the economy) in West Malaysia.”* Two case studies will
be presented, followed by a further discussion on the distinction between
trafficking and smuggling.

TRAFFICKING INTO THE VICE INDUSTRY

The story of Laniah (see Appendix 2.1) provides clear evidence of the
existence of trafficking into the vice industry in the frontier state of Sabah,
which shares a porous maritime border with the southern Philippines.” At
the center of this economy of vice are entertainment centers (used as a ge-
neric term here to refer to pubs, discotheques, and karaoke lounges), which
are serviced by the trafficked women. In the particular case studied here,
the company ran two entertainment centers, a pub which opened from
2 p.M. to midnight and a discotheque which closed at 5:30 A.m. At any one
time, the company has about thirty women in its employ.

The majority of the women were trafficked by the company itself. The
company depended on agents in the source country, which in the case of
the Philippines are invariably employment agencies operating in metro-
politan Manila, as well as in provincial cities such as Cebu, Davao, and
Zamboanga. The women were channeled to the employment agencies di-
rectly, via media advertisements, or through neighbors, former employees
of the company, and other “recruiters” who receive a commission for send-
ing women to the agencies. Potential recruits were accosted in places such
as supermarkets, shops, restaurants, and entertainments premises. When
an agency had collected a sufficient number of women, the company was
notified and the boss then flew to Manila to interview the women, not all
of whom were selected.

The women were told that they were being interviewed for jobs in
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Malaysia as housemaids or as sales assistants. None of the women were in-
formed that they were destined for vice activities, although some may have
had their suspicions. No upfront payments were required as the employer
advanced the cost of travel and job brokerage. In addition, the company
used its contacts in the Philippines to arrange for the women to be provided
with Filipino international passports (with false names) and Malaysian so-
cial visit passes valid for one month. This was arranged within three days
of the confirmation of the contract. This mode of recruitment is highly
attractive to the recruit as no initial outlays are required for the migra-
tion enterprise. Later, however, the women discovered that the company
imposed a fee of RM 4,500 (US$1,184) to cover these expenses, a clearly
inflated sum.

The girls (in this case, it was a group of eight) were then flown, in the
accompaniment of an employee of the employment agency, from Manila to
Zamboanga, a town in the southern Philippines which is a ferry ride away
from the town of Sandakan, on the east coast of Sabah. In Zamboanga,
they received the ferry ticket from the agency and crossed the border from
Zamboanga to Sandakan on their own, entering Sandakan as tourists. In
Sandakan, they were met at the ferry terminal by an employee of the com-
pany, whose photograph had already been shown to them in Zamboanga.
He provided them with the RM 450 in cash necessary to secure their
entry as tourists at the immigration control counter. From Sandakan, the
girls were flown to Kota Kinabalu, the capital of Sabah, and from there to
Labuan. It was in Labuan that they were turned into illegal migrant workers
in the vice trade, forced into the job in large part out of the necessity to pay
off the debt of RM 4,500 incurred in making the legal entry into Sabah.

In Labuan, they were housed together in company quarters and brought
to and from the quarters to the place of work by the company driver. In
addition, there was a security guard at the quarters and another at the
center. There was a manager at each center who further oversaw the move-
ments of the women. In principle, however, the women were not subject
to restrictions on their movements outside of their working hours. What
in practice restricted their mobility was that their passports were held by
the company as ransom for the debt (RM 4,500) owed to the company for
expenses incurred for the passage to Sabah. This sum included the cost
of the passport as well as of transportation. As long as the women were in
debt to the company, they had to work to pay off the debt and redeem their
passports. And without their passports, they could not move freely within
Sabah for fear of police detention, nor could they return to the Philippines.
The women were thus subject to three forms of control over their mobility:
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the physical control of the male supervisors, the economic control of debt,
and the police control of unlawful presence.

Given the earnings potential of the women, it should have been theoreti-
cally possible to clear the debt in six months. Once the debt was cleared,
the contract could then be renewed on a voluntary basis. This, however,
seldom happened. Most of the women remained in debt to the company
for more than a year. For example, eighteen women who were detained and
deported after eleven months in Labuan were found to owe RM 80,000 to
the company. The reason for this was not so much a low level of income as a
high level of expenses, which forced the women to contract new debts with
the company and thus remain in a continuous state of debt bondage.

Apart from regular expenses such as accommodation, food, transporta-
tion, and medical expenses, as well as remittances to the families (usually
once every three months), there were some other heavy items of expendi-
ture which were peculiar to the trade. One important item was extortions
by lower level police personnel, allegedly to the tune of RM 1,000 every
other month or so. The other was the heavy consumption and high cost
of drugs such as ecstasy pills, syabu (the local name for a popular drug),
and amphetamines, encouraged by the company. Furthermore, the women
were made to pay the company RM 350 every month for the renewal of
their social visit passes (which the company never did). The net result was
a constant postponement of debt redemption.

Notwithstanding all this, within eleven months the company would lose
the girls it had recruited. Some were caught by the authorities and deported
as illegal migrants, some left after their debt was covered, and some ran
away or were taken (bought) over by men who kept them as mistresses.
This means there is a constant need for fresh recruitment, and the market
demand for women in Labuan far exceeds the current supply. “Without
the girls, no business.” The key to the business is the supply and control
over womern.

It is noteworthy, however, that the bulk of the procurement is effected by
the entertainment companies themselves. Apart from trathcking women for
deployment in its own entertainment center, the company also “sells” the
women it recruits in this fashion to other entertainment centers in Limbang
and Kota Kinabalu. There are also small-time “retailer” recruiter-suppliers
who specialize in the recruitment and smuggling of women into Sabah for
supply to the vice businesses. On the whole, however, direct recruitment by
the vice industry itself appears to be the predominant tratficking practice.
Apart from small “retailer” recruiters, there is no evidence of an indepen-
dent trafficking industry in the bustling vice trade in Sabah.
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SMUGGLING INTO THE MARKET OF CASUAL LABOR

Outside of the vice sector, however, the recruitment of illegal migrant
labor is organized along quite different lines. The story of Maimunah (see
Appendix 2.2) exemplifies migrant smuggling into the casual labor mar-
ket in West Malaysia. For Maimunah, also a female illegal migrant, the
experience of illegal immigration could not be more different than that of
Laniah.

She entered the country with no identity documents whatsoever, not
even a forged passport from her country of origin, Indonesia. Maimunah
comes from Flores, an island in the far east of Indonesia, 1300 kilometers
from Jakarta, the administrative capital. In those parts, documents of any
kind, even forged ones, are prohibitively rare. Her husband, himself an
illegal migrant in Malaysia, had sent for her in a letter delivered by a fel-
low villager back on a home visit. She was to follow this villager back to
Malaysia.

Maimunah, who had been tending the small family farm in her hus-
band’s absence, raised the RM 1,000 necessary for the long journey in part
from her own savings, in part from her in-laws. Together with her husband’s
friend and fellow villager, who organized the entire journey, she first trav-
eled westwards by ship to Surabaya in Java and from there to Dumai on
the east coast of Sumatra. From Dumai, they paid a boatman for navigat-
ing the short, illegal entry across the Straits of Malacca onto the coast of
Malaysia. Once dropped off by the boatman, they continued their journey
by bus, reaching their final destination, a squatter settlement in Kuala
Lumpur, in five hours. Her husband found her a job immediately as a street
cleaner. She subsequently worked on a construction site for a while before
landing her present job as a helper in a small restaurant.

In Malaysia, she dodges the authorities with the assistance of forged
Malaysian identity papers. She lives with her husband in rented accom-
modations and plans to return to Flores in a year’s time to visit her children,
who are still there.

Maimunah’s entry into the illegal migrant economy in Malaysia is fairly
typical, although it is only one mode of entry from a range of available op-
tions. Of the 100 migrants surveyed, 54 percent entered Malaysia without
any documentation whatsoever, not even a passport. Another 41 percent
entered the country legally on a tourist visa, 9 percent by air, and 30 percent
by ferry. The remaining 5 percent had entered the country via its official
labor market—as legally recruited foreign workers—and had subsequently
“migrated” from the legal to the illegal sector.
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Which mode of entry is chosen, legal or illegal, directly into the under-
ground economy or via the official one, depends on a number of other fac-
tors, one of the most important being the kinds of intermediaries available
for the organization of the migration enterprise. Here again, the range of
discernible options is striking. In 16 percent of the cases, a taikong (broker)
from the home village, who either on his own or in conjunction with larger
syndicates, arranged the entire journey from the village of origin to the
worksite in Malaysia for the migrant. The payment made to the taikong in
this case included the cost of job brokerage as well as the cost of safe pas-
sage. In 4 percent of the cases, the taikong did not take immediate payment
from the migrant, “selling” the migrant to an employer who would deduct
the cost of the loan from the future wages of the migrant.’®

More often, however, the taikong was the boatman who was necessary
only for the boat passage across the straits, with the rest of the passage, and
entry into the labor market in Malaysia, actually being organized or facili-
tated by the father (1 percent), husband (4 percent), friends (25 percent),
and relatives (22 percent). The story of Maimunah, as narrated above, is
typical in this regard. It is interesting to note that in 11 percent of the cases,
the migration venture was an entirely individual enterprise, with the mi-
grant himself organizing his journey across the straits and finding a job in
Malaysia on his own (3 percent) or through information provided by fellow
travelers met along the way (8 percent).”

It is in this context of irregularity in Malaysia itself that another “im-
migration industry” has developed to serve the needs of the migrants. “Imi-
gresen Chow Kit” was the term used by Indonesians to refer to the trade
in forged documents, run mostly by Indonesians in possession of perma-
nent residence in the country, located in Chow Kit, a neighborhood in
Kuala Lumpur associated with the presence of Indonesian foreign work-
ers. Various forged documents could be obtained, both (supposedly) of
Malaysian and Indonesian provenance. Apart from major documents such
as work permits, identity cards, etc., other documents specific to the needs
of irregular migrants were also issued, such as forged Indonesian marriage
certificates. The cost was relatively low; forged work permits could be ac-
quired for between RM 600 and RM 800, a forged red identity card for
RM 200-300, while a forged passport or social visit pass only cost between
RM 40-80.

Clearly, the assistance of the immigration industry (in this case, an im-
migration industry which services illegal migrants already in the country,
as distinguished from the one specialized in providing illegal entry into the
country) was indispensable to the lives of illegal migrants. Often, however,



The Rumor of Trathicking

it was the employer whose help was sought, especially when there was
trouble with the police or a need for a place to stay.

Apart from professional intermediaries and the employer, it was above
all friends and relatives who continued to play a key role in the provision of
help and protection. Of the migrants, 58 percent had friends and relatives in
Malaysia, of whom 13 were in possession of work permits, i.e., were in the
country legally. Of even greater significance is that another 16 percent of
these friends and relatives were in possession of permanent resident status
in Malaysia. Many of them had become entrepreneurs in the construction
industry as subcontractors and in petty trading as owners of stalls and shops.
Many had also established homes in squatter settlements throughout the
city. These ethnic businesses and settlements were an important focal point
for fresh migrants in search of work, residence, and knowledge of survival
skills. The availability of these informal networks with a legal status in the
country were as indispensable to the lives of the illegal migrants as was the
immigration industry.

Tue VictiM, THE CRIMINALS, AND THE BORDER-CROSSING
IN THE ILLICIT ECONOMY

Not all illicit traffic across Malaysian borders thus involves victims.
Laniah, who was trafficked into the vice industry, was clearly a victim of
deception, and then was subject to the coercion of debt peonage for the
cost of the passage which had been organized and pre-financed by her
future employer in Malaysia. Maimunah, on the other hand, came to join
her husband who was already in Malaysia. The cost of the journey, includ-
ing payment for the boatman who took her across the straits to Malaysia,
was raised from her savings and those of her in-laws. Once in Malaysia,
she sought employment in different sectors of the labor market. Her sense
of victimization derived from her vulnerability to police raids (“rush”) on
illegal migrants in the area where she lived.

The key distinction to be made here, I would suggest, is one based on
the agency of the migrant and the conditions under which the migration
project is undertaken, a distinction, I suggest, which could serve as a more
salient sociological distinction between smuggling and trafficking than the
one established in the UN Convention. This is the distinction between the
service of those intermediaries or taikong who primarily execute the border
crossing (e.g., as boatmen for that one leg of the journey which involves
evasion of border patrols, both into and out of the country) for migrants who
are in active control of their own migration project’® (either alone or with
the help of friends and relatives), and those intermediaries who recruit the
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migrant, organize the transport, and “sell” him to an employer in Malaysia,
or are the employers themselves.

The vast majority of migrants in the illicit economy in Malaysia belong
to the first category. Their tenuous subterranean existence would not be
possible without the existence of an extensive “immigration industry.” In
the main, however, this immigration industry appears to be much like that
of any other service provider—in this case, it is primarily a transport and
document-delivery service.”” Migrants outside the official legal recruitment
system® take advantage of and pay for these services as and when the need
arises. A number of migrants fall into the second category. Here, recruit-
ment, initial transaction cost, transport, and employment are all arranged
by a single source. The level of self-control over the migration project is
correspondingly low. The key factor here appears to be the nature of the
labor market in which the migrant ends up working. Where the nature of
the work itself is illicit, as in the vice sector, there appears to be a far greater
likelihood for the second pattern to prevail.

While the entire immigration industry works beyond the pale of the law,
the role of sinister “transnational organized crime” groups in the organi-
zation of the above regional cross-border movements is likely to be exag-
gerated.® The CIA study of the international trafficking of women to the
United States found that trafficking was dominated by “mom and pop” type
operations: “perpetrators tended to be smaller crime groups, smuggling
rings, gangs, loosely linked criminal networks, and corrupt individuals who
tend to victimize their own nationals. None of the trafthickers’ names were
found in the International Police Organization’s database, indicating that
these traffickers were not under investigation for trafficking or other illicit
activities in other countries.” Similarly, in the case of trafficking into the
vice industry in Sabah, the trafficker involved was a licensed discotheque
owner who acted as direct recruiter of his foreign staff. In the broader field
of illicit services provided to those smuggled but not trafficked, as defined
above, there appears to be a robust, decentralized retailer market with a
fair amount of competition.

One final empirical note should be made at this point: All the women
who were trafficked into the establishment in Sabah in the case study
above crossed the border legally. Their illegal status was acquired within
the country when they overstayed their visas. Similarly, 46 percent of the
illegal migrants in the sample had entered the country legally and over-
stayed. Legal entry preceding illegal status appears to be of significance to
the phenomenon of illegal immigration in the European Union, the U.S.,
and Australia as well.”?
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The illicit, at least as it takes human form, is hence not merely a com-
modity to be kept without; it becomes so from within. Neither is the world
of the illicit one solely of victims terrorized by criminals. Yet the rhetorical
production of the trope of the nation’s borders as endangered by illegal im-
migration abetted by the machinations of organized crime has been highly
successful. In Europe, as Gallagher notes,

illegal migration is now being construed as an imported crime, so that
commercial assistance for refugees is accordingly categorized as “organized
crime.” In line with this scenario, risks to internal security are to be met by
addressing “criminal geography” and by identifying socially adjusted “con-
trol filters” . . . ultimately, an “overall European security zone” will be con-
structed based on the “organised crime” scenario and on the criminalisation
of migration . . . using a criminological redefinition of offenders (smugglers
and traffickers) and victims (penniless refugees, women forced into prostitu-
tion), police forces and public authorities are trying to use human rights to
justify and legitimise their actions.**

Border Controls and Nation-State Sovereignty

The metaphor of the materiality of the border and of border trespass
—and its identification with the territorial body and sovereignty of the
nation-state—constitutes the unquestioned political logic underlying the
power of the trafficking discourse. Another reduction is at work here; na-
tion-state sovereignty is equated with border inviolability, the border in turn
is conceived as a fencing mechanism for the control of population move-
ments or flows. The work of the border of a sovereign nation-state—so the
assumption goes—is that of keeping unwanted outsiders out, this function
having been the immutable principle of its being since the emergence of
the modern nation-state.

This assumption is based on the standard narrative of the development
of the nineteenth-century Westphalian state, as in the following account:

But what happened in the 19th Century was new, although it was the almost
inevitable outcome of the Westphalian state. The broad acceptance of the
doctrine of national sovereignty implied a particular kind of frontier and
border control. After the appearance of the modern nation state in its ma-
ture form, from the time of the French Revolution, the coincidence of the
military and security border, with the frontier of tax regimes, ecclesiastical
boundaries, limits of provision of public assistance, public health services,
licensed professions, education and economic regulatory regimes was com-
pleted. It became taken for granted that states had not only the right but
the legitimate authority to control all activities on their territory and to
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do this they needed, in principle, absolute control of passage across their
borders.”

In this standard narrative, “these ideas of state sovereignty and territoriality
were diffused from Europe to the rest of the world” in the late nineteenth
and early twentieth centuries and have since been in practice with the
extension of the Westphalian nation-state system to the entire globe.®

It should be borne in mind, however, that although “these ideas of
state sovereignty and territoriality” found institutional expression in the
FEuropean states in the nineteenth century, state practices of border control
came to full maturity only in the following century. The two world wars
of 19141918 and 1939-1945 were critical in this respect. Up until the out-
break of World War I in 1914, possession of an identity-control document
such as a passport was not necessary for the great transatlantic passage,”
nor, need it be said, for the other vast population movements spawned by
imperial expansion in Asia and Africa in the nineteenth and early twentieth
centuries. World War Il had, in its turn, a further profound effect on border
control regimes in Europe. “The changes in border controls across Europe
since the end of the Second World War are both radical and without genu-
ine precedent,” Roger Dion wrote, and continued: “the war of 1939-45
conferred on political frontiers an efficacy, equaling or surpassing that of
natural phenomena. A frontier as artificial as the Franco-Belgian separates
economic regimes so different that we question a traveler coming from
Belgium with as much curiosity as ten years ago one coming from Austra-
lia; and the line separating a democratic country from a totalitarian one
can be in 1940 more difficult to cross than a formidable mountain barrier.
Whether or not corresponding with natural frontiers, the linear frontiers
of Europe have become terrible realities.”®

The novelty of political borders was even more apparent for many of the
new nation-states which were established in the aftermath of World War II.
And yet, artificial as these borders were, the inherited colonial boundaries,
as Mbembe astutely observes, have remained “essentially unaltered” and
“the sacrosanct character of the boundaries inherited from colonization”
have not been challenged by state action.®” In respecting the “sacrosanct”
nature of state boundaries, what appears to have been of primary concern to
states is the internal sovereignty—to discipline, command, and extract—de-
limited by their territorial borders. It was the power of enforcement over
the space enclosed within borders that occupied the energies of the new
nation-states. “As soon as independence was won,” Mbembe notes, “Africa
began a vast enterprise of remodeling internal territorial entities even as
it accepted the principle of the inviolability of boundaries among states.
Almost everywhere, the redefinition of internal boundaries was carried
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out under cover of creating new administrative districts, provinces, and
municipalities.””

This preoccupation with internal reterritorialization which Mbembe
observes for Africa would also hold for state behavior in Southeast Asia.
But to the degree that the existing territorial boundaries were accepted by
the new nation-states, I would argue that these external boundaries were
also neglected. One could perhaps speak of state indifference to these
often extensive and remote borders. Frontier borderlands remained largely
peripheral to the interest of nation-state elites located in the center, whose
nation- and state-building projects often took no account of those more
than a day’s journey away. The social and economic life of these border-
lands, straddling in many cases artificial if not arbitrary borders, remained
robust, even if out of view of the national governments, and in defiance of
the overriding and ineluctable political logic that governed the border in
post-World War Il Europe.”

In the post-World War II world of new post-colonial states, borders thus
retained their porosity without states relinquishing their sovereignty. In-
deed, the large movements of population which continued to move across
many of these territorial boundaries is striking. This became particularly
visible in the course of the many refugee crises in Asia and Africa in the
decade of the eighties.”” Such clear instances of dramatic “distress migra-
tion” spilling across borders may, however, obscure the more mundane
existence of substantial transgressive cross-border movements, often along
pathways stretching back to pre-colonial times, occurring under conditions
of covert state sanction. In Malaysia, Indonesians who entered the country
illegally often managed to acquire permanent residence status within a few
months of their arrival, a state practice that ended only in 1989. Control of
its extensive maritime and land border with Indonesia hardly existed until
the outbreak of military hostility between the two countries in 1963. Cross-
border ethnic and cultural affinities thus continued to impact the evolving
border-control regimes of newly established pluralistic nation-states. For
such states, the touchy question of sovereignty was not necessarily, or not
yet, identical to that of immigration control at the border.

In Seeing Like a State, Scott documents the state’s drive to reorder soci-
ety through improved techniques of surveillance and control such as the
mapping of territory and the documentation of personal identity through
the insistence on surnames.”” Notwithstanding these “attempts at legibility
and simplification,” the high modernist state’s social engineering projects
ultimately failed, Scott argues, thanks in part to the hubris of the planners
and the authoritarian state, but in no small measure thanks also to the very
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success of this enterprise of administrative ordering and documentation
itself.

The success of this enterprise should not be overestimated. As the
various chapters in this volume show, large commodity chains—of labor,
drugs, weapons, diamonds, and ideas, among others—continue to circu-
late tirelessly—and undocumented—across the established and accepted
borders of today’s nation-states. The economy of the illicit, I would argue,
is homologous with the space of the undocumented, that which continues
to remain hidden from the administrative order of the modernist state,
that which the state does not see. Much of this space is topographically
located in the borderlands, at border intersections which, contrary to state
discourse, have often been of little interest to the sovereign power of the
new post-colonial state. Whether the space occupied is merely of a residual
character, or whether more is at stake, such as “new forms of territoriality
and unexpected forms of locality,” as in the formulation by Mbembe, are
questions beyond the scope of the chapter. I have tried to show, however,
that in the continuing historical contestations over emerging forms of ter-
ritoriality, the nation-state remains one of the most important actors.

Its power derives in part from its ability to set the terms and conditions of
the national and international research agenda. Hence the institutionaliza-
tion, and the seductive power, of the trafficking discourse. The state’s power
to define—and distort—remains central to its enterprise of administrative
ordering and documentation, within and at the border. It is for the concep-
tual policing of the border that its administrative and juridical categories
have been developed. Their unquestioning adoption as sociological tools
of the trade by the research community lies behind much of the concep-
tual penury in the study of migration and of other borderline issues in the
economy of the illicit.

The deflation of the trafficking discourse attempted here is not a denial
of the existence of trafficking and the very real questions of human rights
and human security which are at issue. Neither should a rejection of the
imputed nexus between migrant smuggling and transnational organized
crime imply the inefficacy or illegitimacy of state practices of border con-
trol. The recourse to the empirical in this chapter has been deliberate.
What the state does not see is also not available as processed data. Seeing
like the state in research practice on border issues hence has often trans-
lated into empirical as well as conceptual penury. Even as we begin to pay
attention to the transformative outcomes of illicit lows across borders, it
is the careful and critical attention to detail with which research practice
will have to begin.
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APPENDIX 2.1. The Story of Laniah

After a long silence, she resumes talking, carefully, firmly. In Filipino English: “I
am from Santa Mesa, Metro Manila. It is a big city, many entertainment places there
like Harrison’s Club. But in Manila I am still a good girl. My family is also good . . .
all my neighbors respect my family.”

She continues, “I came here not for this kind of job. I came here for a good job. Boss
Tong cheated my friends and me. During the interview, he said we would be working
here in a supermarket.

“In Manila I had worked in three supermarkets. The first and the second one not
so long, about six months each. At the last one, I worked for about two years. My salary
in that supermarket was about 5,000 pesos per month.

“I lived with my parents . . . although I lived in Metro Manila, I was not free to go
anywhere . . . because my mother didn’t like me to be involved in bad activities . . . if
I went shopping, my sister was always with me. . . .” And she adds, “I know in Manila
many many discos and karaoke. Harrison Club in Mabini close to Makati City is
one of the bigger entertainment place in Manila, there, there are many young girls
from Bisaya . . . many of their customers are Americans, but I didn’t like this kind of
place....”

That was her past. “ already had a good job in Manila. But this company promised
me a good salary here and many facilities would be provided free such as housing,
medical expenses and transportation.”

Her life changed, she says, when “ . . I was approached by an old woman while
my friend and I were eating during happy hours. This woman asked me where I was
working. I said, here at the supermarket. She ask me again, how much is your salary?
I'said 5,000 pesos. She said, oh! If you work in Malaysia, your salary would be double.
I said, where in Malaysia? She replied, in Kuala Lumpur! I said to her, yah it is good,
but I have no money to go to Malaysia. In my mind it must need much money, because
when my friend went to Japan to work she needed 75,000 pesos. But this old woman
said, no! If you really want to work in Malaysia, you need not have any money. I said,
how can? She explained to me that I need not pay any money. All my expenses until
in Malaysia will be advanced by the company. I only had to pay the credit through
a monthly deduction from my salary, until the credit is finished. When your credit
already finished, then all your monthly salary belongs to you.”

The old woman left after saying to Laniah, “. . . this is the best opportunity for you
to go and work in Malaysia, without paying even one cent of money . . . if [ were you,
for sure I would not let it go. . . .” She told Laniah to “think about it. . . . If you decide
to accept it, then please contact me. . . .” The old woman gave her contact address and
telephone number to Laniah.

After thinking it over for about three weeks, Laniah contacted the old woman. They
met at a Jollibee restaurant close to her place of work. The old woman said she would
arrange an interview with the representative of the company in Malaysia and would
get back to Laniah as soon as possible to tell her the date and the place of the interview.
Three days later, the interview was arranged.

On that day, at about 2 .M., Laniah took a taxi with the old woman from her place
of work to the place where the interview was to be held. While waiting for her interview,
she was thinking about the questions which the interviewer would raise. Hardly any
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were raised. She was asked what her present work was and whether she really wanted to
follow the company to work in Malaysia. That was all. But to Laniah’s big surprise, the
Chinese man asked her to take off her dress, down to her underwear. Laniah strongly
objected to the request and asked for an explanation. The man said it was necessary
because there was a lot of competition among the supermarkets in Malaysia and they
had to attract customers with attractive workers, which is why he came to Manila to
recruit suitable workers. Laniah still refused, and finally the interviewer agreed to drop
his demand and the session ended. Laniah was still not satisfied with this matter of
undressing for the interview, and outside the hotel, she continuously questioned the
old woman, who gave her a similar reply.

A week later, Laniah got the news that only eight girls out of the fifteen had been
successful in the interview. She thought to herself that she was one of the unsuccessful
ones, as she had refused to undress during the interview. But she was not regretful,
as her parents were against her working in Malaysia. She had told her mother about
her encounter with the old woman in the restaurant, and her mother had expressed
strong objections to the idea. She had gone for the interview without the knowledge
of her mother.

But soon after, the old woman came to see her at her place of work and told her that
she was among the fortunate few who were selected. The old woman encouraged her
to grab the opportunity as, she said, it was not easy for girls like her to get good jobs in
Malaysia without having to pay even a single cent. The old woman left by saying she
hoped Laniah would accept the offer.

It took Laniah three months to finally decide to accept the offer. Once again she
tried to get her mother’s blessings to work in Malaysia. But her mother’s stand remained
unchangeable: “ .. I dont want. ... I don’t want. ... I don’t want. .. .” Laniah finally
decided to disregard her mother’s objection to her decision, and she notified the old
woman of her decision.

The next day Laniah met with the man from the company. He told her that all the
passport matters would be arranged by the company. Laniah only needed to provide
the passport photos and duplicates of her birth certificate and identity card. A week
later, the passport was ready. She was then told that the journey to Malaysia would be
via Zamboanga City. Eight girls had been collected, and she should prepare herself
for departure very soon.

Given her mother’s objections, Laniah had to run away from home and stay with
a friend for three nights before meeting with the group that was to leave for Malaysia.
Transport had been arranged for them to be taken to Manila airport, and they were
accompanied to Zamboanga by Madam Lh. They stayed in a hotel, four to a room, in
Zamboanga City for five days while waiting for the ferry to Sandakan, Sabah.

That first night in the hotel room, Laniah thought of her mother and cried. She
said, “When I left my home that evening, I felt very sad at separating from my parents,
my sisters and brothers. When [ stepped out of the house, I prayed to God. . .. ‘Oh my
God! Please don’t be angry with me . . . please forgive me. . . . [ did not tell the truth
to my mother.”” When her friends asked her why she cried, “I replied to them that I
remember my mother. I come here to go to Malaysia without the knowledge of parents.
My mother had not allowed me but I cheated her. I had run away from home.”

On January 18, 2001, the girls boarded the ferry to Sandakan. Madam Lh. sent them
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to the ferry and explained to the girls that a man would pick up them at the Sandakan
ferry terminal. She gave the photo of the man to Laniah. The man, she told Laniah,
had long hair and a small body. “When you arrive, look up at the right side of the
terminal, the man will be there.”

When they arrived, Laniah saw the man immediately. “I looked at the photo again
and recognized the man. He also guessed who we were. He gave a signal with his right
hand. I approached him. He said, ‘How many of you? Eight persons. Where are they?
There! Call them here.” The man gave each of them RM 500 to show to the immigra-
tion officer. If asked how many were traveling together, they were to say only one.

The man who met them in Sandakan was K, the manager of the disco in Labuan
where she was to work. He brought them from Sandakan to Labuan. There she again
met the man who had interviewed her in Manila. He was the boss of the company,
Boss LT. She was also introduced to Mami O, guest relations officer of the disco and
a senior worker in the company. Mami O was about fifty years old. She was a Filipina
from Zamboanga. As a Mami, she controlled all the women workers of the disco. She
organized the bookings of all the girls.

When Laniah was briefed by K.and Mami O on the work she was to do, she felt her
heart would explode and she would die. Her heart said, “Please what I hear is just a
dream, not the truth.” When she heard the truth, her mind returned to her hometown.
She remembered her mother, father, sisters, and brothers. She kept thinking of escape.
She kept thinking of the future she had wanted with a husband and children.

Four days after arriving in Labuan, she called her mother. “She was crying . . .
angry with me. ‘Why are you so thick-headed?’ she said. . . . T knew the job here; [ am
crying . . . my mother said, ‘you talk to your boss that you want to go back to Manila.’
But I said to my mother, ‘no lah ma I gotjob here.” Laniah said, “Until now my parents
don’t know my job here. My mother asked me what my job is and I only say that my
job is good.”

For more than two weeks, Laniah locked herself in her quarters. Although the boss
pressed her every day to start working, she refused. Many women also approached
Laniah to offer advice. Most told her to start work as soon as possible. Among the advice
given by the friends: “Keep in mind that here nothing is free. Everything must be paid
for. Quarters rental has to paid each month. Credit due to the company must be paid.
Passport’s cost must be paid to the company every month. The everyday necessities
like food and cosmetics must be bought with your own money. So if you don’t work,
how can you get the money to cover all the fixed expenses? And then how can you talk
about going back to Philippines?”

But she was also told, “Why you come here if you have never done this work! The
people here knew well the work they had to do before follow the company here! . . .
we had husband before and divorced . . . we had children at home who are growing
and need education . . . we are here because we want money! You have never had a
relationship . . . ? No husband and not yet married . . . still no baby! So why you come
here?”

Laniah had brought 7,000 pesos from Manila, the savings from three months of
work in Manila. Every week she exchanged 1,500 pesos with the moneychanger. After
three weeks, when she ran out of pesos, Laniah agreed to commence work.

(My thanks to Gusni Saat for permission to use this story.)
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APPENDIX 2.2. THE STORY OF MAIMUNAH

Maimunah is a married woman of thirty-seven from a rural district in Flores who
lives in a rented house in a squatter settlement in Subang Jaya.”* She has completed
elementary school and was engaged in farming before coming to Malaysia a year and
a half ago.

In Subang, she lives with her husband, who came to Malaysia several years ago and
is now in possession of a forged red identity card.” Their eldest son is also in Malay-
sia, but he works in another state, while their three younger children, who are still in
school, are still in Flores.

She entered Malaysia together with her husband’s friend, who is from the same
village of origin and who works in Malaysia as a lorry driver and also lives in the same
residential area as they do now in Malaysia. On a visit home to the village, this friend
had brought a letter from her husband asking her to join him in Malaysia. They entered
without any travel documents, traveling from Ende in Flores to Surabaya by ship (a
three-day, two-night journey, with three days transit stay in Surabaya), from Surabaya
to Dumai by bus (five days and five nights with two days of transit in Dumai).

From Dumai on the Sumatran coast, they used the services of a taikong (a boatman
broker) to cross over to Tg. Sepat on the Malaysian coast by boat, an eight-hour crossing.
From Tg. Sepat, they made their way to their destination in Kuala Lumpur by bus, a
journey of another five hours. The entire journey, including finding the services of the
taikong for the Dumai-Tg. Sepat crossing, was organized by the husband’s friend. The
cost of RM 1,000 came in part from her own savings, in part from her in-laws.

When she first arrived, she found a job as a street cleaner with a Chinese contractor
and was paid RM 20 per day. After three months she left, as the pay was low and always
slow in coming. Two weeks later, she found a job as a kongsikong (general laborer) for
a Chinese contractor at a construction site for which she was paid RM 30 a day, but
she left after four months because the work was too tough. After a week, she found
her present job, at which she has been working for eight months now, as a restaurant
helper. She earns RM 700 monthly.

Illegal status is troublesome. She is fearful of roadblocks, and in particular of “rush”
(police raids) on the housing area. If there is news of an impending “rush,” the migrants
don’t sleep and prepare to run away if necessary. The other disadvantage of not having
a permit is difficulty in getting work, and the lower wages.

She hopes to return to Flores in a year, as the children are still there. She will use
the services of a taikong to return, at a cost of RM 400.
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Talking Like a State

Drugs, Borders, and the Language of Control
Paul Gootenberg

This chapter explores the relationships between illicit drug flows and state
borders. The larger theme, for other objects-in-flow, is how languages of
“control” underlie their construction and maintenance as illicit and crimi-
nalized flows. Researchers might usefully make state discourses about such
flows an explicit object of study. But in doing so they should also beware of
the possible intellectual and political pitfalls of “talking like a state” —that
is, of adopting the categories or characterizations of the illicit deployed by
policing and regulatory agencies—for thinking productively about flows.
The chapter winds its way to these ideas by addressing three topics: first,
the relation of drugs to “commodity studies” writ large (how drugs were
differentiated from other goods during the historical rise of commercial
and industrial capitalism); second, the relation of drugs to the building of
borders and states; and third, the role of bureaucratic control language in
marking and naturalizing the thin line between “controlled substances”
and freer commodities.

A critical definition: “drugs”—which are actually tricky to define—are
psychoactive substances and commodities which for a variety of reasons
since 1900 have been construed as health or societal “dangers” by modern

101



PAUL GOOTENBERG

102

states, medical authorities, and regulatory cultures, and which are now
globally prohibited in production, use, and sale.! In commonsense terms we
know exactly what they are—heroin, cocaine, marijuana, ecstasy, quaalu-
des, methamphetamines, LSD, etc.—but they are often difficult to disen-
tangle from other legal and popular mind-altering commodities (such as
coffee, tea, alcohol, tobacco, kola nut) or valorized “traditional” ones (such
as magic mushrooms, yage, kava, qat, coca leaf, peyote cactus) or legal
and commercial scientific-medicinal drugs (ether, morphine, Demerol,
steroids, Prozac, Viagra). There is no hard-and-fast alkaloidal or natural
distinction between illicit drugs and other drug-like goods. Indeed, the
“set and setting” of commodities in general (for example, the associations
generated by advertising or by the power of money itself) may well induce
mind-altering effects or addictive attraction in their consumers. Hence
the need to secure legal and discursive borders between illicit drugs and
analogous commodities, pleasures, and medicines, and the need for now-
huge international bureaucracies (from the DEA to INTERPOL) devoted
to the day-to-day dirty work of fighting drug flows. The global trade in il-
licit drugs—worth about US$300-500 billion in “street sales” annually—is
among the world’s largest commodity trades, everywhere in tandem with
other flows and institutions, despite these massive efforts at control.

Drugs Are/Are Not Like Other Global Commodities

The economic forces driving cocaine’s production and generating hostility towards it are no
different today from what they were three centuries ago when the rising commerce in tea,
coffee, sugar and tobacco linked Western Europe to its tropical colonies and revolutionized
world consumption.?

—Sidney W. Mintz, “The Forefathers of Crack”

Heroin is emerging as the ideal product for a global [narcotics] industry that is streamlining
for the post 9/11 age—slashing payrolls, flattening hierarchies, marketing aggressively and
keeping a low profile.?

—Matthew Brzezinski

A useful starting point is to simply consider drugs as just like “other
commodities,” susceptible to the same approaches customarily used in in-
terdisciplinary commodity studies. This is a good start because economic or
structural perspectives help to cool down some of the passionate rhetoric (or
state talk) that distorts much of the inner workings of modern drug flows.

Thus, to take some working examples, the booming world heroin trade
can be seen as comprising shifting patterns of supply and demand, profit-
seeking and risk-taking entrepreneurs, rationalized labor and schedules for
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flexible production, extensive networks of middlemen and retailers, trans-
port and outsourcing dilemmas, product testing and product substitution,
and a crunching global competition. In this, drugs are the consummate
“free-market” activity—attracting businessmen as voracious or heroic as
any multinational CEQ, with tens of thousands of employees and dynamic
spin-off effects. Or the Andean-U.S. cocaine flow can be approached as a
“political economy” problem, where rival states and rent-secking interest
groups (entrenched lobbies, syndicates, political factions, bureaucracies)
struggle over the profits and perils of the trade, frustrating along the way
the dominant state strategies of control.* Drugs are also essential flows in
globalization theory; now clearly a “global habit,” illicit drugs were among
the first global goods to supersede borders and regulatory states in the quest
for profit by, for example, forging new markets in Eastern European post-
communist regimes (with their decadent consumerism) or establishing
flexible production sites and transshipment routes across neo-liberal Latin
America and fourth-world sub-Saharan Africa—ahead of statist interna-
tional cops and drug repression. Globalization and its inequalities make a
mockery of hard-line ideas of drug-war “victory.” Drug trades are both the
underside and product of trade liberalization; pressures for enhanced com-
merce and for shrinking states collide with the dictates of tighter control
over unwanted trades. Nowhere is this tension clearer than with NAFTA
and intensified smuggling and militarization along the U.S.-Mexico border
during the 1990s. Another example is that the location and typology of
distinctive layers of drug flows (street dealing, wholesale “kingpin” dis-
tribution rings) can be modeled by economic geographers. The “crack”
dealers of Fast Harlem are ripe for class and ethnographic analysis—of
how displaced Caribbean peasants and ex—factory workers find occupa-
tional “respect,” much like the coca-growing peasants of eastern Peru and
Bolivia, thousands of kilometers away.” Example: from trade theory, drug
prohibition/interdiction acts as protective tariff walls. The early 1970s U.S.
crackdown on imported Mexican marijuana traffic in turn gave a huge
boost to the domestic “home-grown” grass industry, which, making strik-
ing productivity strides, has emerged as rural America’s number one “cash
crop.” Or the World-Systems model of “commodity chains” is suggestive
for taking us beyond the bifurcated idea of drugs as driven by supply and
demand. Such sociological ideas foreground the linkages between power-
laden geographies of consumption and production. This approach might
help explain how lucrative world drug economies, where the value of drug
commodities multiplies hundreds of times from producers to consumers,
involve such desperate actors (dirt-poor poppy farmers in Myanmar; home-
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less Mexican street gangs in L.A.) at its extremes.® All these are highly
useful and legitimate commodity approaches to drug flows.

Seeing drugs as commodities is also historically deeper; it helps ques-
tion how illicit drugs were “made” during the dual process of forming
early modern world capitalism and modern national states. Historians of
commodities know that key stimulants—foreign spices, coffee, tobacco,
chocolate—played defining roles in consumption and class styles in the
construction of European capitalism. The proliferating eighteenth-cen-
tury London coffeehouse, following the rich interpretation of historian
Wolfgang Schivelbusch, brought with it a new mentality, and institutions,
for bourgeois politics and enterprise—including the insurance empire of
Lloyds. Starting in the late sixteenth century, European colonialism jump-
started on the networks and revenue windfalls made possible by new staples
such as American tobacco—arguably the first modern “world commodity.”
Habit-forming captive “drug-foods” developed taxable “cultures of depen-
dence” like those of tobacco, rum, and tea in Anglo North America. Sub-
sequent British imperialism conquered much of Asia using the weapons of
tea plantations and smoking-opium commerce, forcibly foisted upon India
and China during the nineteenth-century colonial “opium wars.” The rise
of the world sugar industry, captured in the holistic anthropological optic
of Sidney Mintz, connects the expulsion and enslavement of millions of
Africans to Brazil and the Caribbean to the transformation of sucrose from
a Mediterranean medicinal luxury into the defining article of the modern
English industrial working-class lifestyle.” The sugar plantation was a pre-
cursor to the factory industrial revolution, and as a quick non-nutritional
fix, sugar even anticipates the post-industrial American urban crack boom
of the 1980s.

One prominent historian of drugs dubs these broad cultural shifts as cap-
italism’s “Psychoactive Revolution.” Not all of these new substances gained
an easy acceptance in the West, though these early modern transformations
(often in the uses, forms, and cultures of stimulants) occurred before the
post-1900 emergence of the global movement for drug prohibitions. The
central question raised by this burgeoning historical literature, now explicit
in David Courtwright’s recent Forces of Habit: Drugs and the Making of the
Modern World, is how and why certain tradable drugs become legitimate
commodities of European taste while others become downgraded by the
late nineteenth century into undesired pariah substances.® The classical
dilemma of early states was how to tax the flush revenues afforded by
drug-foods, tobacco, sugar, tea, alcohol, opium, which contributed to a
weighty early state and colonial interest in their fiscal demarcation and
control. There were other commodity sets too: indigenous drug substances
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and knowledge that was not readily or culturally exportable (in the native
American drug cornucopia alone, Andean coca leaf, Amazonian yage,
Mexican peyote, Oaxacan mushrooms, Aztec morning glories, Colombian
daturas, Paraguayan mate). Only today can these be sampled as goods
in the global village of Queens, N.Y., shaman guide services included.
Another group of drug commodities were powerful derived alkaloids of
late-nineteenth-century modern chemistry and medicine such as cocaine,
purified caffeine, and heroin, “heroic” new drug commodities (hence the
Bayer brand name “Heroin”) that precipitously rose and fell in medical and
social prestige. In the mid-twentieth century, certain synthetics (famously,
LSD in the 1960s) actually escaped from secret government labs (involv-
ing CIA experiments in “mind control”) and became swiftly and purpose-
fully transformed into mass-media commodities to fulfill the mind-expand-
ing (hence “psychedelic”) crusades of its proponents.” In the 1990s, this
cycle of medical promotion-recreational disrepute assumed post-modern
velocity, with new corporate synthetic painkillers like Oxycontin, in the
unlikely setting of rural Appalachia.

In sum, commodity perspectives can be used to produce a clearer and
more relational portrait of the economic interests and structures behind
global drug flows that is more objective than the mobilizing anti-drug
mis-information and forced interpretations of governments and of allied
“drug control” professionals (such as medical addiction specialists). They
are historically richer too: prior to the last century, drugs were not generally
divided into illicit and licit classes, and as border-crossing commodities they
actually played vanguard economic and cultural roles in the construction
of the modern world. For some economists—odd bedfellows such as Mil-
ton Friedman and Lester Thurow—this artificial divide generates a radical
critique of the perverse price theory behind drug prohibitions policy. The
field of “commodity studies,” itself in renaissance, is rich with implications
for understanding drugs, informed by the anthropological foundations and
global constructionism of Arjun Appadurai’s “social life of things.”" But
where commodity and structural perspectives fall short is in deciphering
the mysteries of how certain substances became classed as “good” and
“bad” in the first place (for our bodies, minds, and societies) and the often
wildly irrational rhetoric (racial or gender panics) that accompanied the
establishment and maintenance of anti-drug prohibitions. Why do mind-
or culture-altering drugs stir up such intensely ambivalent passions, what
pioneer drug researcher Sigmund Freud, in the last of his famous 1880s
“cocaine papers,” dubbed a “craving for and dread” of drugs?"! Not to men-
tion the gross irrationalities that keep this global dysfunctional system going
after more than a century of failures.
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Drugs on the Borders of the State

What crosses the blood-brain barrier is now open to the same surveillance as what crosses in-
ternational borders. There is a customs in the cranium, a Checkpoint Consciousness.'”

—David Lenson

Before moving beyond borders, we need to look at the junction of drugs
with the border and “the state.” Why do illicit drugs exhibit such a known
propensity for border crossings and what are their larger intersections with
statist regulatory spaces? How does “talking like a state” help stake out these
official (or artificial) licit and illicit drug spaces? These are questions rife
with paradox.

A short answer to the question of drugs-across-borders is that ecological
conditions and local knowledge govern the distance that drugs travel, and
necessarily across many borders. Most alkaloidal plants, the original natural
plant drugs like tea, opiates, kola, cannabis, and coca, were semi-tropical
ones, whereas most modern consumers of stimulant plants emerged in
northern industrial countries (historically poor in drug resources or drug
cultures, drowned out by centuries of alcohol use).” Thus, border crossing
was initially an economic question of “natural” or comparative advantage,
especially given the low production cost of raw materials like poppy in
central Asia. This argument served well into the late nineteenth century
and was even adopted by colonial authorities (British, Dutch, German,
French), who experimented in imperial botanical gardens with new psy-
chotropic plants and command labor as colonial staples. Oftentimes, going
back, local peasant communities were the only ones who harbored the
technical agrarian lore for these drug plants, as well as of their medicinal or
spiritual-sensory qualities, just as today multinational pharmaceutical firms
seek controversial botanic patenting pacts with rain forest tribes. An opium
trail existed, run by Greek, Jewish, and Armenian merchants, across the
middle-eastern Golden Crescent. Regional hashish circuits flowed before
nineteenth-century colonialism divvied up South Asia and North Africa
into separate spheres, piquing the interest of both concerned colonial of-
ficials and intrigued anti-establishment Parisian intellectuals and bohemi-
ans. A three-century interregional Spanish colonial coca leaf trail traversed
what is now Peru, Bolivia, Chile, and northern Argentina, largely for mine
workers and other hard laborers. It predated the creation of a global taste
and market for coca, which only started with the French luxury commod-
ity drink Vin Mariani in 1863, and later industrialized during the German
medicinal kocain boom of 1884-1887.1*
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Drug trades may also arise out of long-standing legal long-distance
or related contraband trades. Colombia’s 1970s “drug lords” began with
prime intermediary location and the experience of smuggling cigarettes
in the 1950s and marijuana in “the 60s”; they also exploited a new trail
of undocumented Colombian émigré workers in Miami and New York.
Amphetamine (“speed”) is obvious in following trucking routes almost ev-
erywhere. Drugs are specially suited to long-distance trade, for beginning
life as luxuries, they are exemplary high value-to-weight items that more
than pay for freight costs. Only jewels such as diamonds travel with such
universal ease.

From this view, the original drug flow is born autonomously, with bor-
ders an obstacle later superimposed with the rise of modern states and later
evolving into an obstacle course as drugs became categorized, outlawed,
and tracked by expanding Western power during the twentieth century.
During the same post-1900 era, borders have generally become better
defined and less permeable. Given the notoriously high price “elasticity of
demand” for habit-forming products, once illegal to sell, drugs easily take
care of the extra “risk premium” demanded by smuggling operations. More-
over, highly concentrated refined modern drugs (like cocaine or heroin) are
physically simple to conceal, unlike, say, bulky cigarettes or silks. Artificial
illicitness premiums compensate the risk that a portion of shipments (some
10 to 30 percent in official guesses) is bound to be seized. Once this illicit-
ness cycle accelerated during chase-'em-down drug wars, first with post-war
Middle Eastern heroin, then with 1970s Andean cocaine, the amount of
these drugs produced skyrocketed and their prices plummeted, making
them dramatically available for the masses (as in the infamous downward
price cycle of cocaine—crack of the mid-1980s). As a related rule, “harder”
drugs become more profitable to market than softer drugs. Only the DEA
acts oblivious to this perverse price cycle by premising drug wars on the
pipe dream that interdiction drives up drug prices and discourages their
use. The amounts seized to actually do this would need to be unrealisti-
cally high (above 80 percent of drugs produced). And historical data show
the opposite; they show, after an initial bump up with the creation of black
markets, secularly falling prices for illegal drugs.

Of course, with technological revolutions and galloping global integra-
tion, strict geographic factors no longer prevail. Even earlier, colonialism
swept indigenous coca to East Asia (Dutch Java) for a spectacular com-
mercial boomlet of the 1920s and 1930s; Paraguayan yerba-mate became a
useful habit of itinerant Syrian workers from Buenos Aires; airlifted Andean
drugs now cross through African cities with little prior expertise in the
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global logistics of drugs. In the mid-1990s, pressurized illiterate Colombian
peasants quickly learned the age-old secrets of quality opiates cultivation
and processing (reputedly tutored by imported Asian specialists), becom-
ing North America’s high-end heroin supplier in less than a decade.”
Fast-expanding synthetics, “ATSs,” ecstasy (MDMA), and the ultimate
yuppie “designer” drugs (sometimes designed to temporarily evade chemi-
cally defined UN bans) can all be profitably produced “at home,” but still
drift across borders for safe haven. For example, global ecstasy now slips
into the United States from Holland by way of Israeli know-how and the
Internet. A strong possibility—more likely after expanded 9/11 militarized
border surveillance—is genetic engineering of high-alkaloid hybrid plants,
for example, an lowa corn stalk that could actually produce perfectly good
cocaine. We have previewed this border substitution with marijuana since
the 1960s. Once imported and branded from Colombia, Panama, Jamaica,
and Mexico (Colombian “Gold,” “Oaxaquefio”), marijuana is now basically
a domestic cottage industry in the United States, grown hydroponically (an
indoor “sea of green”) and fueling the blighted rural economies of Geor-
gia, Tennessee, and northern California. This is mainly thanks to Richard
Nixon’s early 1970s “Operation Intercept” (bulky grass was easy to smell
out and catch at borders), especially the toxic spraying of Mexican weed,
and thanks to an army of homegrown geneticists (some going Dutch), who
planted the seeds of this new American industry. Buying American has also
meant that the old-fashioned “nickel bag” of wild import weed or hash has
been shunted aside by pricey high-THC dope, “Sinsemilla” hybrids with
scary names like “White Avalanche,” that many veterans of the 1960s can
barely tolerate.!® With high-tech possibilities, the older comparative advan-
tage of drugs are no longer a given.

The second level of explanation for drugs-across-borders is forced disper-
sion. Once certain drugs became restricted or banned—starting with a long
line of international opiates conventions since 1912—they fast escaped to
scattered zones where production could be safely concealed and pursued.
Commerce became smuggling, and the newly defined crime of “narcotics
peddling” became tainted in the West as an arch-evil crime. Yet until the
1950s, with the exception of tightly governed colonies, most of the globe
was not effectively enveloped by this paper prohibitions system, which was
not consolidated until today’s still-hegemonic 1961 UN Single Convention
on Narcotic Drugs. This treaty enshrined the American ideal, articulated
since 1912, of tracking drugs to their “source” and progressively eradicating
their raw materials where they are grown abroad. So, after 1960, no legal
cross-border safe havens for drugs remained, though weak enforcement
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capacities or incentives (or a degree of cultural tolerance) remained a factor
in uneven drug regulatory spaces. Moreover, drug cops were historically
slow to cross borders and share information and tactics—the international-
ization of drug agents (from the United States, UN, or INTERPOL) was a
gradual affair, not achieved on any significant scale until the 1970s."” Since
then, we have a familiar pattern: a greater policing squeeze at borders or
across them to chase down couriers, refiners, or peasants leads to a wider
dispersion of illicit activities into even more inaccessible intractable drug
territories—deserts, jungles, mountains. Drug suppression radically elevates
illicit profits, but combines with geopolitical factors in shaping where drugs
end up flowing.

Thus the typical global hot zone of drug production, whether remote
from or close to final markets, is a zone of refuge, with a displaced, alien-
ated, or ethnically segregated peasantry (for working drug plantations) and
an especially weak state or ill-defined borders. A history of disintegrating
warfare helps, or so it seems. The “Golden Triangle,” “the Golden Cres-
cent,” the uncharted danger-ridden Afghani-Pakistani mountain border,
the Andean sub-tropical Huallaga Valley or Chaparé Amazonian frontiers,
the northern Mexican Sierra Madre badlands of Sinaloa and Chihua-
hua, devastated peasant Guatemala, Lebanon’s Bekaa Valley, southern
Colombia’s war-torn Putumayo and Caqueta forests—most of these areas
host flourishing “borderlands” cultures, often antagonistic to national po-
litical centers, where multiple borders converge, weakly policed (in part
because so easily broached by smugglers), and where drug production
finds not only security but a committed material or even ideological base
among destitute, refugee, or colonizing peasants and regional middlemen.
The armed “hill tribes” of the Golden Triangle are a classic example. (A
similar illicit geography of drug entrep6t cities—say, Rotterdam, Tijuana,
Marseille, Shanghai—would make a great book.) I am stressing these so-
cial-spatial geographies over commonly held ideas that essentialize the
illicit commodities themselves, such as former World Banker Paul Collier’s
well-known notion of “conflict™inspiring or “grievance” “goods,” in which
drugs notably figure. And if global political institutions push drug making
into such forbidding zones, they have been exiled to the proverbial “briar
patch”—perfect areas for thriving drug cultures.

Another factor is the particular nature of the state. Economist Fran-
cisco Thoumi has rigorously surveyed competing theories of Colombia’s
true advantage in the drugs trade, and he highlights its “weak state,” one
that was easily infiltrated or bypassed by rapidly enriched drug lords of the
1970s and 1980s." Peru’s Huallaga Valley became an irresistible illicit coca
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haven in the early 1970s when the strong-state leftist experiment of the
Velasco era collapsed, leaving thousands of colonized farmers there bereft
of public services and control. Attempts to artificially “strengthen” illegiti-
mate or low-institutionalized drug-producing states, such as militarizing
American aid to Peru and Bolivia during the 1990s, have usually led to
intensified violence and repression on the ground, and even if successful
(since many local authorities and generals work with drug traders) has led
to the “exit” of the industry to even wilder territories—such as the dramatic
concentration in the late 1990s of coca-cocaine, vertically integrated, in
guerrilla-run, stateless borderlands of southern Colombia. “Narco” states,
Banzer’s Bolivia of the 1970s or Noriega’s Panama of the 1980s, are typi-
cally tottering or non-institutional ones. Paradoxically, “neo-liberalism”
has meant a proliferation of such sites by bringing on third-world state col-
lapse, a phenomenon that also worries anti-terrorist specialists. Now, drug
platforms quickly shift locales, jumping across borders with the greatest
of ease, a behavior commonly dubbed the “ballooning effect” from the
enforcement perspective. In current memory, the sheer tonnage of illicit
drugs placed on world markets never “ratchets down,” but it does constantly
shift provenance and product mix.

There are some cardinal paradoxes of drugs-across-borders—beyond
the central one that exporting and upping drug repression usually spawns
conditions and incentives that worsen “the problem.”” The other major
related fallacy is seeing borders as static given “things”—instead of fluid
spatial relationships under constant construction and renovation, mainly
from fuzzy or contested frontiers, over most of the last century. The border
controls that exist today (information gathering, physical barriers, surveil-
lance, intricate fiscal and legal operations) were barely in place fifty years
ago, and before that not even the individual passport was universal. One
wonders what the drug trade itself (along with stigmatization and control
of undocumented migrants) has meant for the hardening of borders, say,
on the southern U.S. rim. Across the globe in Chinese history, scholars
now talk of “opium regimes,” a suggestive approach that drugs, rather than
undermining states, subtly and progressively added to their novel capacities
and controls during the nineteenth century.”” Borders are never sealed to
drugs. It is post-9/11 public knowledge that less than 2 percent of all freight
into North America is physically inspected in any fashion, high- or low-
tech, no matter how motivated the state is. Borders will remain permeable
and now exist metaphysically in every airport, pleasure boat, computer,
and banking terminal.

A second related paradox is how the border tratfic of drugs into the
United States and Europe is rarely seen as a two-way street. Certain items
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in the exchange are lost from view, like most of the laundered cash profits
(often via “legitimate businesses” or respectable barter goods like upscale
cars), the small-arms flow, or chemical inputs into drug territories. Bor-
ders, for political reasons, also seem to mask the end of any “visibility” of
murky trafficking organizations. We rarely will see how the borderlander
Arrellano-Félix or Garcia-Abrego gangs operated on “the other side” of the
Mexican-U.S. divide, though profits are astronomical in domestic distribu-
tion, whereas the media exaggerate the vigor and organization of “cartels”
on the third-world side. (This was one compelling aspect of the simulacra
Hollywood blockbuster Traffic, originally made about the flow of Asian
opiates to Britain: it reveled in these border imbrications, if still coloring
its Mexican landscapes in ominous sepia tones.) The frequent complaint
of Latin Americans about drug discourse is just this: North American “de-
mand”-driven, the drugs trail mysteriously “stops” at the border, where the
drugs are apparently dumped, with no one of note ever implicated in the
domestic political economy. Needless to say, the drug-intensified border
region also becomes an area of heightened risk opportunity, services, and
interchange, even for coveted information about the flows.

States erect the borders, circling themselves protectively, so it is worth
pondering the basic relations of states and illicit drugs—bearing in mind
the world of differing state styles (at their stark simplest, American, Euro-
pean, and third-world) and discourses. The relation looks more “symbiotic”
than the zero-sum oficilista idea that governments ban and fight bad drugs
and that sinister narcotics dealers subvert states and rules. Much is written
on this theme since drug literatures are characteristically “state-centric.”
Much of this analysis centers on the U.S. state—the lead polity, historically,
in setting world patterns and norms of drug control.?!

To begin, the relation is structurally “ambivalent”—analogous to the
love-hate relationship of drugs (as remedy and scourge) that Dr. David
Musto has diagnosed as “the American Disease,” a deep, almost Freudian
tension behind the original move to drug prohibitions from 1900 to 1920.
Denial continues to rule drug policies, starting with political denial that
there is much endgame in zero-sum warring on substances. The core dy-
namic functions under institutional denial: that the harder we ban them,
the harder we press against existing drug trades, the more lucrative they
become, resulting in ever more extended and socially injurious drugs.
This equation is sometimes critically analyzed as a variety of permanent
unquestionable “drug-war politics,” analogous to the permanent “National
Security” state and military-industrial complex that dominated the Cold
War.”? Ideological and symbolic obfuscation, or a generalized suspended
public belief, loom central to state-declared drug wars.
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So other interpretations arise, of hidden purposes behind the stated
objectives and speech of governmental and international anti-drug forces.
Some are frankly conspiratorial and unfortunately have their grains of
truth. For instance, that intelligence services and their allies profit from
drug trades is well-documented. They sometimes have, since the covert
wars the CIA launched throughout the Cold War and now beyond were
fought out in many of the same third-world refuge zones, which offer
underground contacts, organization, expertise, and invisible funding. (As
businessmen, some drug traders have been concerted anti-communists,
especially as Marxist states proved to be the only ones effective at stamping
out drugs). The anti-communist mafia of southern Europe, protagonists
of the “French Connection” of the 1950s and 1960s, were no strangers to
Allied spies and covert-ops, some financed by untraceable drug profits.
Alfred McCoy long ago richly exposed the roles assumed by drug-running
CIA surrogate armies in Cold War Southeast Asia, even as U.S. troops and
returning vets became hooked on their Asian heroin. A similar episode
and charge surfaced with Reagan’s “Iran-Contra” pirates of the 1980s (re-
cently revived in controversial urban legends that ascribe the spread of
crack in African American communities to CIA plots) and will no doubt
rise again in the current al-Qaeda wars, since our friends and peasants in
Afghanistan have begun quickly sowing the poppies strictly scorned by the
Taliban.?* A problem with these popular theories from the left is that they
share the reflexive anti-drug moralism of the right: rather than evil cartels,
evil CIA drugs are behind American moral decay. But such imperial politi-
cal alliances and entanglements can, at best, only partially explain drug
empires.

Others propose, with equal seriousness, the idea that swelling drug
bureaucracies serve ulterior purposes—concrete ones, as in Edward Jay
Epstein’s classic Agency of Fear: Opiates and Political Power in America,
which portrayed the birth of the DEA in 1972 as the linchpin of Richard
Nixon’s larger project of a repressive central state in the U.S., the one that
stumbled into Watergate. For sure, the DEA (and drug law enforcement
generally) work to the detriment of civil liberties, especially of poor people
of color, who since the 1980s have made the United States (disgracefully)
the world’s leading country in terms of citizens incarcerated. Politicians
routinely cultivate drug menaces as classic sociological “moral panics” to
divert attention from root causes in urban social distress. The Reagan-Bush
cocaine drug war of the 1980s, with its racially encoded hysteria about
“crack babies,” was embedded in sharply worsening social inequality in
the United States and the bipartisan abandonment of the urban under-
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class. It hardly mattered that “crack babies” were another urban legend;
the image institutionalized “blame the victim” and linked it to the threat
of faraway dark-hued Bolivian peasants to boot.”* Still, official motives of
political control and structural racism also make partial accounts of state
drug interest.

Other scholars present less frightening “bureaucratic” models. Govern-
ment agencies are not very good at fighting elusive non-state networks,
learning from the past, or at grasping wide-ranging Mertonian “unintended
consequences of social action.” Or that in political cycles, or within top-
heavy organizations, the long run is difficult to conceive, allowing the
political dominance of contradictory short-term solutions like greater drug
repression. Interestingly, some agencies, such as the CIA, appear less invest-
ed than others in the drug war and thus continue to produce (unheeded)
intelligence reports that warn of its futile or dire consequences abroad.”
Some point to material vested interests created by drug warring—larger,
skyrocketing “war” budgets in a war without end. Local U.S. police forces,
with diminishing federal aid, can live off proceeds of confiscated “deal-
ers” property, with scant concern for constitutional due process for the
policy’s victims. In the brief 1990s interlude between the Cold War and
the global war on terrorism, many analysts saw growing military interest
in drug wars as mission-enhancing budgetary politics. In policing politics,
the pyramidal cell structure of drug trades ensures that higher-ups garner
far more “protection” and immunity than exposed foot soldiers or users on
the street, who institutionally swell prison facilities and state budgets. Me-
diating financial institutions, such as Anglo banks in Miami or Houston,
are relatively immune from prosecution. All these ideas suggest that drug
traders and anti-drug warriors are actually in institutionalized collusion.
They need one another to prosper.

“Narco-diplomacy,” Richard Friman’s term for state-to-state drug rela-
tions, has long pitted a focused monomaniacal American state interest
(exporting drug prohibitions, “winning” the drug battle abroad) against far
more variegated overseas ministries, agendas, or states.® On the ground
—say in the U.S.-sponsored UMOPAR anti-coca strike force and eradi-
cation program in Bolivia’s Chaparé—these bureaucratic relations fuel a
number of permanently defeatist paradoxes that sustain rather than curtail
illicit production. The flow of aid depends on the flow of drugs, as Peru-
vian generals also learned with the spigot of the Huallaga Valley. Given
these dynamics, some drug-making states have spawned rent-seeking
states-within-states, replete with services and mini-monopolies of protec-
tive violence, local armies, or social movements labeled with the 1980s
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Reaganite misnomer of “narco-terrorism.” Some leftist guerrilla groups too,
such as Peru’s Sendero Luminoso and now the Colombian FARC, have in
fact taken advantage of drug money and the unpopularity of drug policies
among peasants to sustain themselves. During the 1950s and beyond, U.S.
narcotics officials routinely equated drug peddling with “Communism,”
overriding reality, in order to impress budget-producing lawmakers. The
United States vents frustration at such complicated drug war “allies,” who
indeed must still pass through the annual congressional ritual of certifying
entire governments as “dirty” or “clean.”

“Corruption” is the key word in these relationships—of drugs to states,
and the United States to allies across borders. Corruption can be a blind-
ing phrase to the violence and graft opportunity that exported policies
have wrought on neighboring states and peoples, for example, those of
Colombia, who suffered the terrorism spawned by the late-1980s U.S.
campaign for the forced extradition of national drug figures.?” In a straight
political science sense, systemic corruption seems to undermine the very
state institutions and legitimacy, such as the enhanced “rule of law,”
needed to combat illicit activities in the long run. But bribery and like
practices also serve as adaptive responses to bad laws or to the perceived
gap between imperatives and realities—as in the colonial Spanish-Ameri-
can bureaucratic adage, apparently still alive, of “we listen but do not
obey.” Corruption may be the sole method available for states to surrepti-
tiously tax, as it were, the illicit economies of drugs: to appease low-paid
disgruntled bureaucrats, float a weak national currency, or even to pay
off the IMF. Drug money in the third world sometimes (not always) has
redistributive effects that are just—symbolically at least taking from L.A.
yuppies and giving to the comunero slum dwellers of Medellin, where the
poor instinctively appreciated the economic populism and public services
(like lighted neighborhood soccer fields) of drug lords like Escobar. The
unavoidable facts are that underpaid civil servants and officers in most of
the world have every incentive to work with local drug trades rather than
fulfill external agendas—or better yet, to work for both. The mobilizing
force of easy export dollars is legendary. For example, the Mexican state,
with graft and secrecy oiled by six decades of PRI one-party rule, entered a
final stage of “kleptocracy” in the 1990s, fueled by the proximity of the U.S.
drugs market and the squeeze put on the Miami cocaine corridor of the
1980s. Mexican transshipment grew swiftly to fill the void and blurred the
thin line separating criminal and state activities: the neo-liberal president’s
entrepreneurial brother looted the state in cahoots with illicit empires, as
was a faction of his increasingly fratricidal political party; the ministry of



Talking Like a State

transport and communications built faster cocaine routes to the north; the
modernizing drug czar (General Guttiérez Rebollo), a U.S. intelligence
partner, embarrassingly turned out to be on the payroll of northern mafias
(also dramatized in the movie Traffic); popular singers heralded gun-toting
drug runners as new folk desperados. Corruption, fanned by American drug
and trade policies, became so institutional as to preclude serious U.S. efforts
to use the imploding Mexican state against drugs.”® Yet systemic graft can
sometimes prove functional too. The long reign of Fujimori-Montesinos in
Peru (1990-2001), though a more “corrupt” regime than anyone imagined
(outside its CIA handlers and videotapers), was also a quite good one for
dealing with the U.S. foreign policy objective of halting terrorist-inspired
state disintegration and the Huallaga cocaine trades, both of which were
reversed by a strong mix of Fujimori insider deals and repression. So it is
hard to say a priori whom “corruption” serves: freer markets, a dysfunctional
state, drug lords, the people, the DEA. But overall, the licit states system
and illicit drug flows look far from mutually exclusive.

Languages of Control

The significance of drugs is distended with veiled social meanings; it is their status as
Other that permits this overloading.”
—Marek Kohn

By training and inclination, I am not one to slip into the discursive or
linguistic “turn”—the wildly popular idea among 1990s academics (under
the influence of cross-border flows of French theory) that social realities
are “constructed” by the language, categories, or representations used to
depict them, and hence that everything is intrinsically functional to “social
control.”’ But the subject of drugs, or other illicit flows, is particularly
tempting for discourse analysis because of drugs’ social invisibility (which
allows much myth making) and because of the cloud of passionate official
rhetoric around them. With their power on imagination, drugs invite a
slew of gender and racial fascinations, notions of the domesticated and the
alien, of good/bad substances, and elaborate fantasies about human loss of
control—or inversely, fantasies about the state’s possible “control” of the
psychoactive realm.

States have a special purpose promoting such discourses of control,
which we might call (after James Scott) “thinking like a state” or at least
talking like one—though clearly mass anxieties about drugs (and media
sensationalism) enable this kind of drug talk to succeed. States must mys-
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tify illicit drugs in order to fight them. For, as seen, the border between
licit commodity drugs (cigarettes, Valium) and illicit ones (coke, grass) is
a tenuous one, undermined daily by the borderline involvements of most
states in illicit spheres. States are also often targeting a substantial part of
their own citizenry who enjoy or make illicit substances (for example, a
quarter of European adults smoke cannabis), who must be convinced of
this drastic cure. The paradox is not that crusading states talk a lot, but
that they fall victim to their own speech acts and believe in their chimera
of control. “Weberian” Western states may have begun with rationalizing
regulatory discourses about the illicit, but in the course of carving their
monopoly on the licit, they entered into a byzantine cycle of political and
discursive irrationality.

Discourses of control are hard to categorize or catalogue. Some relate
peculiarly to drugs or to particular drugs while others are more general to
modern governance of borders or the construction of modern disciplined
subjects (to adopt the non-statist, bodily concern of discursive theorists).
Representations of “drugs” (the bad kind) are rife with essentialism, puri-
tanical morality, and individualized languages of self-control. Historically,
medical debates long raged about drugs and their effects on body, mind,
and society, and even on attempts to ban or regulate some. But only in
the late nineteenth century did such discourses emerge systematically,
representing the anxiety-prone Victorian moment of the modernization of
everyday life. The professionalization of medical and pharmacy trades con-
tributed to these languages of control, as advancing scientific “allopathic”
medicine established stricter boundaries, in league with the regulatory
state, of legitimate cures and national public health. In the urbanizing
United States and Europe, relatively harmless and familiar users or “habi-
tués” of drugs like opiates or cocaine became transformed, in this process
of medicalization, into wild and violent drug “fiends.” These men and
women would end up transformed, by medical representation, into pathetic
victims of an uncontrollable but well-defined pathology of “addiction.” By
the 1920s, drug addiction was diagnosed as a disease, socially infectious,
with specific etiology and vectors (restless young male populations, parasitic
or invasive traffickers). A good historical literature traces the evolution of
this Western “addiction paradigm.” Long contested, addiction remains of
doubtful objectivity or therapeutic value today, even with “twelve-step”
mantras or MRI scans of cocaine brains routinely passed off as “addiction
science.””! Of late, addiction talk (and its weaker form, dependency and
“co”dependency talk) has spilled over promiscuously from alcohol and
drugs to everything from sex to Krispy Kreme doughnuts, thus undermin-
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ing its own scientific specificity. This addiction ideology always held an
uneasy yet reinforcing alliance with police-driven criminalizing or “puni-
tive” models of drug control.

Addiction and the drug-control discourses that go with it have two
chief sources. One is scientific reductionism: the idea that “drugs” are the
thing—brain-altering alkaloids to be exact—that work overpowering ef-
fects on people. In this trope, the drugs themselves take over and “control”
minds; users, lacking will power, then crave them obsessively, which leads
down the familiar path of abandoned self-control and rationality. Addicts
are sickened victims of external forces. “This is your brain on drugs” was
only the latest televised version of this twentieth-century notion. This bio-
reductionism helps draw the separation between “drugs” and other freely
available pleasure commodities. Since drug (ab)use amounts to personal
enslavement, drugs no longer belong to the legitimate realm of free and
desirable consumer choices. As dangerous drugs became thus defined and
categorized early in the century, they became undifferentiated “narcot-
ics”—the word exudes deadening menace—a label that misrepresents both
the pleasurable sensations and specific perils of the majority of illicit sub-
stances. Like the related medical addiction paradigm, this “pharmaco-cen-
tric fallacy” has drawn sharp rebuttals. It abstracts from the relational social
context and actual plasticity of drug effects, so-called drug “set and setting,”
and dehumanizes the agency or choices of actual drug users.*

The second source of drug discourses are obsessions with “control” and
the transgression of behavioral or social boundaries. There are historical
roots to the corny personal boundary marking that sounded in Nancy
Reagan’s late-1980s “Just say No!” anti-drug campaign. A person “on drugs”
is assumed to be “out of control”—which may or may not be true—a no-
tion that taps into deep-seated social anxieties about self-control, which
were particularly acute in the Victorian societies where these anti-drug
ideas first blossomed in the 1890s. Like the medically diagnosed sexual
“nymphomaniac” (or the era’s self-destructive masturbator), the newfangled
“narco-maniac” or “dope fiend” was a visibly uncontrolled person who was
swiftly descending into the lower orders or already privy to the urban un-
derclass and its criminal culture. In an era of great social flux and of potent
new industrialized drugs like morphine and cocaine, these fantasies rang
true—as brilliantly depicted in Marek Kohn’s Dope Girls for early-twenti-
eth-century London. Drugs attracted spiraling social and cultural anxieties
about proper gender, sexual, racial, and class boundaries (as drug users
and their incipient drug cultures seemed to promiscuously cross borders of
respectability) and became signifiers of unstable identities and threatening
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social spaces. Like coeval American alcohol prohibition, drugs sparked a
powerful “symbolic crusade,” one drawing upon the rich earlier liberation-
ist vocabulary of anti-slavery (i.e., addiction as enslavement).

Such control and otherness discourses swiftly became part of the basic
vocabulary of even the most respectable drug reformers. Prohibitionists
whipped up “moral panics” with racial overtones: blaming uppity “negroes”
and prostitutes for spreading cocaine pleasures in the Jim Crow south; tar-
geting Chinese immigrants for “opium dens” that “enslaved” others (mainly
white women) in Britain, the United States, Australia, or across Latin
America; blaming Mexicans and black jazz musicians for the “killer weed”
marijuana during the American Great Depression. Uncouth and rootless
Jews and greasy Italian mobsters became the ideal sinister archetypes for
early drug dealers and controlling “combinations” long before the fearsome
Dominican “gangs,” Jamaican “posses,” or Chinese “triads” and Colombian
“cartels” of our times. It is tempting to read these episodes—which surely
helped consolidate drug-control regimes with an international WASP
civilizing class of Col. Hobson, Hamilton Wright, and Bishop Brent—as
antecedents to the media-orchestrated “crackhead”“crackwhore” frenzies
of the 1980s. Yet despite the exaggeration of race (white folks historically
consume drugs at socially representative rates), there is also a reality to the
marginal ethnic composition of nascent drug cultures and smuggling net-
works.”” Farly depictions of narcotics, for example in widespread editorial
cartooning of the 1910s and 1920s, reveled in the deathly imagery of “for-
eign dope” infestations, plagues, or, as frequently, in strangling orientalist
predators such as vipers and snakes. Vulnerable youth—i.e., civilization’s
future—were the visually obvious victims of their Eastern venom.

The thrust of racialized drug archetypes was and is to locate the epi-
center of drugs on the “outside.” Drugs were/are an alien pollutant to the
European body—a mortal danger to its purity, to pose it in symbolic an-
thropological terms. Mind-altering drugs transgress symbolic boundaries,
such as race, along with real borders, an understandable conflation from
this the height of European colonialism. Certain states of consciousness
became criminalized, declared outside of the nation and its white body
politic. The particularly American ideal of hermetically sealing out these
undesirable substances—closing them off at the borders, or crossing borders
to hunt them down at their threatening third-world haunts, was actually
a long-standing policy and political fantasy of early drug reformers and
diplomats, who did not have to deal with many of these messy or profitable
colonies themselves. It originates in the 1910s with the Shanghai Conven-
tion, though American zeal in this crusade only won international ap-
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proval a half-century later with the UN Single Convention of 1961. Along
with this “alterity” of illicit drugs, their formal bureaucratic categorization
(according to the fascinating federal classificatory system, “Schedule 1”
drugs—like marijuana—are the most dangerous because they possess no
“legitimate” medical usage), advancing externalist vocabularies, and insti-
tutions of global “drug control” came a systematic cultural denial about
them. The British buried their long-standing domestic cultures of opium
usage and pretended as if someone else had introduced the drug to China.
To invoke a longer historical example, in 1900, nothing seemed more “all-
American” than imported Andean coca leaf—the active ingredient in the
rising national beverage Coca-Cola and a hugely popular herbal cure for
neurasthenia or “American nervousness.” Thirty years later, coca leaf was
deemed a nasty base “addiction” of remote Peruvian Indians and no one
remembered its domesticated phase, and by the 1980s, coca leaf, made into
illicit cocaine, was depicted by the Reagan-Bush regimes as an aggressive
organized foreign security threat to the United States, with crack a kind of
African primitivist invasion of once civilized American cities.*

Initial “rationalizing” FDA-type drug regulation and medicalized “drug
control” thus escalated, at least in the U.S., into demonization of users, of
foreign substances and peoples, into a grand-scale demonology which by
the mid-twentieth century infused the global crusade against drugs. Most
European states, if passing through similar discursive stages, have managed
somehow after World War 1II to keep the original hygienic medical model
alive despite pressures to conform, avoiding some of the extremes of puni-
tive American drug talk, and eventually allowing some of the de-escalation
experiments of the Dutch, British, or Swiss governments. These differing
possibilities had to do with the relative weight of immigrant or minority
populations (which perhaps underlie demonization of drugs), their long
tolerance of profitable colonial drug trades in Asia, as well as the more
vigorous social democratic regulatory regimes and relative health of urban
life in Europe. In the United States proper, generalized drug fears were
blatantly manipulated by Harry J. Anslinger, the famously dedicated “drug
czar” of the long middle era 19301962 (or infamous for his “reefer mad-
ness” campaign to banish marijuana in the 1930s), who raised anti-drug
discourse to the shrill tone of Dr. Strangelove’s anti-communist phobia of
“bodily fluids.” Although its genealogy has not been rigorously researched,
the contemporary metaphoric idea of a “war on drugs” followed: a socially
rooted hard-nosed Cold War ideology (akin to “containment”) informed
the U.S. version of the 1950s through the 1970s, before the pure Reagan-
esque total victory fantasy took off with the “Star Wars” version of the 1980s
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and beyond. Whichever, the promise of drug policy is always extermina-
tionist. Drug evils will be “wiped out” or at least radically “controlled”; we
must, we can, we will achieve a “drug-free” America, starting with all those
(allegedly) drug-free schoolyards. American extremism in recent years at
least has spawned a small but purposeful peace camp, groups, and now a
few countries raising the white flag of “harm reduction” or relegitimized
“medical” usage (as in surprisingly successful state-level medical marijuana
campaigns).

[ belabor this obvious point about the “essentialist” and “externalist”
mooring of anti-drug discourse because, by whatever means, these ideas
enjoy great historical staying power, a powerful “genealogy,” if periodically
invigorated by novel drug scares and a refurbished imagery of fear. This
vocabulary goes a long way to discursively explain the survival and legiti-
macy of this hopeless U.S. War on Drugs, now entering its tenth decade.
On a speculative level, these resolute anti-drug passions, besides politically
driven, are the psychological inversion of popular cravings for drugs—as
exotic, libidinal, enchanting, and ultimately forbidden fruit. The more
they are prohibited, the greater their symbolic worth, to both users and the
abhorred. In this sense, illicit drugs are clearly not banal everyday com-
modities like apples or microchips.

Once etched into state policy and mass culture, control discourses
around drugs merge with “governance-speak” that spans the whole range
of criminalized modern commerce. This is to telescope a possibly much
broader discussion on the reifications (to use a big word) and silences (to
use a hip word) that inform official cosmologies of the illicit. There are
plenty of official silences: on the connections and complicity of mainstream
institutions and home markets to illicit drug flows, on the chicken-and-egg
problem of prohibition and reactions to it. There are curiously centraliz-
ing demonologies: concentrated “cartels” and corruptive “narco-states” are
easier shooting targets than invisible impersonal market signals or much
looser networks involving thousands of faceless peasants and dollar-loving
entrepreneurs. Aping the early-nineteenth-century anti-slavery movement
that legitimized emerging market individualism and free wages, anti-drug
discourse of the global age adopts a dramatically atavistic vocabulary of
“feudal” barbarism. Drugs are cast as the antithesis of borderless free-trade
capitalism, as a warring medieval black-and-white spectacle of evil “drug
lords,” “drug czars,” and “drug bazaars.” If today’s drug discourse were actu-
ally a Hollywood movie, it would run like a blend of Mad Max and Lord of
the Rings, rather than the cool realist footage of Traffic.”

In many producing areas, NGOs and international aid agencies intro-
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duce instead a neutralist or technical vocabulary of “alternative develop-
ment,” which offers few uncoerced alternatives to commodity-hungry grow-
ers who are usually pursuing the sole existing developmental option left
after the anti-developmental neo-liberal 1980s. Paradoxically, drugs often
offer the best in grassroots alternative development, something grasped by
smart market liberals like Hernando de Soto in Peru. NGO talk serves as
the velvet-fisted side of exterminationist drug “eradication” policies, with all
its scorched-earth and dislocating grassroots violence. To these modern-day
missionaries, peasants can be relocated, converted, re-educated, or civilized
in “good” market behavior. Generalized smokescreens of “drug-related”
violence obscure exactly what those “relations” are: institutional, economic,
and judicial violence against minority populations at home, and violence
displaced across distant borders. “Drug-related” (as in crime) systemati-
cally obscures whether all this disorder and mayhem is prompted by drugs
or drug laws themselves. Once all this rhetoric gets off the ground, the
question of which causes greater harm, laws or drugs, legal or illicit drugs,
becomes moot.

What can researchers do about the pervasive discourses of control around
drugs and other illicit flows? There is no pat formula to reconcile approach-
es that cut through fogs of controlling words—objectifying or commodity
lenses—and approaches that grapple head-on with the irrational representa-
tions and discourses that help constitute illicit drugs. One must take both
seriously. There is also a staggering practical dilemma of biased or faulty
research sources: drug agency, policing, and criminal records are usually
the only available “data” on illicit trades, past and present, infused with
the day-to-day suspicion-laden languages and categories of control. Polic-
ing statistics are notoriously contaminated, pumped up, or even fabricated
to suit political ends. The secrecy and invisibility of the flow leaves few
alternative documents and subjectivities for neutral researchers to build
upon, hence the seeming safe ground of the rationalist commodities ap-
proach. Some scholars try to address these dilemmas of talking like a state.
There is the ironic “deconstructionist” (resi)stance to drug discourses, as
in recent literary-critical works like Avital Ronell’s Crack Wars and David
Lenson’s On Drugs. Others focus on the genealogy of drug representation,
over the story of the flow itself, as cultural writer Marek Kohn achieves
with Narcomania—a history of control-laden British fear and loathing of
heroin, a social fear larger than the drug itself. Mexican drug sociologist
Luis Astorga combines the heroic and demonizing regional “mythology”
of northern Narcos with insider research on their working networks and
tie-ins with the Mexican state. Cocaine historian Joseph Spillane compares
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the “construction” of the early American “cocaine fiend” to the actual
social profile of the era’s drug users and follows how this representational
gap impacts drug-control crusades.’® What many of these new scholars
suggest, at the least, is that critical or semiotic techniques may go beyond
“economistic” models (long assimilated to the realists in drug agencies) in
demystifying drug control. Academic drug-control rhetoric, whether the
political science “wonking” kind or by sincere drug policy reformists, ac-
cepts at its peril the binary categories and contours of the problem: foreign
cartels, local addicts, illicit and licit drugs, supply and demand strategies,
dangerous and softer drugs that are all in fact conceptual weapons of this
unjust, futile, and harmful war. Critical approaches can begin by working
to free us from those demons of control.

Guns and Money and Lawyers?

Because of their concentrated mind power, drugs epitomize other state-
less flowing objects, including undocumented workers, subversive persons
and refugees, hot laundered money, kiddie porn, blood diamonds, guns
of every caliber, hazmats and endangered species (both “drug-related” in
Amazonia), and other junked, stolen, contraband, or coveted goods. Indeed
drug flows, which may well constitute 8§ percent of all current interna-
tional trade, elicit and underwrite a number of allied spheres of informal
activities, including underground wars and violence and all the mundane
above-ground rice and beans to feed the illicit flow passing the other way.
At the risk of a terrible pun, illicit drug flows are a “gateway drug” to other
risky businesses.”

What lessons are there for other out-of-control objects, other interstitial
sites? The three-pronged analysis attempted here—looking at historical
differentiation during modern commodity-making processes, its relation
to state building and border making, and the discourses that accompany,
naturalize, and blur these constructions—could presumably apply to other
flows. The study of illicit flows calls for a mix of “structural” and “discur-
sive” approaches, one that understands the cool hidden realities of flows
along with their overtly heated representations. One can assume that other
objects and their discourses of control will vary according to cultural and
national origins, the nature and force of the non-state flow, and the con-
juncture of its emergence, and that no iron law governs their grammatical
code, vocabulary, or thematic core. But what may ultimately distinguish the
new “beyond borders” approach to global flows, besides its wide-angled and
mobile optic, is the effort to develop a language of analysis that goes beyond
existing borders, and blinders, of authority. That stops talking like a state.
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“"Here, Even Legislators

Chew Them”

Coca Leaves and Identity Politics in Northern Argentina

Silvia Rivera Cusicanqui

In La Quiaca there aren’t any Argentine or Bolivian Indians. There are, simply, Indians.
—Jaime Molins, 1916

Chewing coca leaves is an ancient habit in the Andes that is currently
spreading among Westernized urban consumers in northern Argentina.
In this chapter I take you on a journey through this region. You will meet
journalists, doctors, members of parliament, mine workers, billiard players,
and government officials who chew coca leaves much as others around the
world consume coffee or tea. They do so openly in the course of their daily
work or when socializing at night. To them, chewing coca is an enjoyable
habit and an expression of regional identity.

There is something unusual about this. Coca leaves do not grow locally
but have to be imported from Bolivia. Coca chewing came to northern
Argentina with Bolivian labor migrants, a low-status group. Their prac-
tice became incorporated into the cultural repertoires of contemporary
Argentines who had no previous involvement in Andean culture, turning
an “exotic” practice into an emblem of local identity.

But there is more that is unusual about coca chewing in northern Ar-
gentina. It is a habit with a checkered legal record. Up to the mid-twentieth
century it was perfectly legal to import coca leaves from Bolivia, but after
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the publication of a United Nations report condemning coca chewing in
1950, Argentina imposed increasingly strict quotas on coca leaf imports
until a total prohibition was enforced in 1977. Coca chewing was now strict-
ly prohibited in Argentina. In 1989, however, the chewing of coca leaves
was legalized, but importing the leaves from Bolivia remained illegal. As a
result, the Argentine state considers the current boom in consumption as
legal but the large imports on which it is based as illegal.

The absurdity of this situation of illicitness is not lost on the traders who
supply coca leaves to Argentina, nor on the consumers there who have to
pay high prices. This absurdity is brought out particularly clearly at the
Bolivia-Argentina border, and this is where our journey through the region
will start. We begin in the Bolivian border town of Villazén, then we cross
the river to the Argentine border town of La Quiaca, and then we travel to
several cities in northern Argentina. Throughout this journey, the tensions
between two types of authority will be inescapable. In northern Argentina,
the formal authority of the Buenos Aires—centered state is continually being
questioned. Within the Argentine state itself, the legal status of coca chew-
ing is part of politico-legal struggles between the central and provincial
levels. In addition, the state’s legal authority is continually being challenged
by large numbers of citizens for whom coca chewing, and all it entails, is a
highly meaningful and respectable cultural practice. This distinction be-
tween what is socially approved (licit) and what is legally allowed is essential
in analyzing the consumption of coca leaves in northern Argentina.

From Tolerance to Prohibition, and Back Again

In 1989, after a twelve-year period of strict prohibition, Argentina legal-
ized coca leaf chewing (known locally as akhulliku, coqueo, or akusi). This
was a remarkable occurrence because 1989 was also the year in which all
signatories to the Single Convention on Narcotic Drugs (1961) were to
eradicate the cultivation and consumption of coca. In Argentina, the act
legalizing coca chewing was popularly known as the “Snopek Act” after
a senator from Jujuy who promoted it and who is known to have been a
habitual coca chewer himself. The act allowed the consumption and pos-
session of coca leaves but prohibited their import. This was striking because
the only way to obtain coca leaves is by importing them from neighboring
Bolivia. This legal paradox led to sharply increased prices for coca leaves
and high profits and risks for illegal importers. In practice, state personnel
at the border undermined the law because they allowed individuals to cross
the border with up to half a kilogram of coca leaves, generating an illegal
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but tolerated “ant trade” across the bridges linking Bolivia with Argentina
at places like Villazén—La Quiaca, the starting point of our journey.

The size of the Argentine coca market is unknown. Rural labor migrants
from highland Bolivia, who have been migrating seasonally to Argentina
since the nineteenth century, invariably carried coca leaves. A traveler from
Buenos Aires described coca consumption among this work force employed
in the agro-industry of northern Argentina as follows:

Local traffic [through the border town of La Quiaca] is restricted to cloth-
ing, some tools and staple goods. Coca leaf is a transit item. It goes to the
sugar mills in Jujuy, Salta and Tucumin, to be retailed to the workers
(peonadas). It is usually acquired in Villazén and it comes from the North
[Bolivia], from Cochabamba and La Paz.!

According to Molins, annual imports were about 265 metric tons. Coca
leaves crossed the border without any restriction and generated substantial
tax incomes for both governments. The demand for Bolivian coca leaves
grew quickly, and in 1948 Argentina and Bolivia signed an agreement where-
by Bolivia would supply Argentina 500 tons annually.? In addition to this of-
ficial trade, an unknown volume of coca leaves reached Argentina through
traditional networks of reciprocity and barter, and through “ant trade.”

In 1950 the United Nations Commission of Inquiry on the Coca Leaf
published a report that would have a devastating effect on these commer-
cial relations. Suddenly, the Buenos Aires media were full of medical and
psychiatric opinion condemning coca chewing as backward, and in 1951
the Ministry of Public Health classified coca leaf as a narcotic or “stupefy-
ing” drug.’ This was followed by the Argentine government’s decision to
gradually decrease the import quota and impose a total ban in twenty-five
years  time (1977): whoever sold, possessed, or consumed coca leaves could
be sentenced to up to fifteen years to jail *

Despite official discouragement, coca leaf consumption in Argentina
appears to have increased during the 1960s and 1970s, reaching a peak
of about 900 tons just before prohibition was imposed.’ It is impossible to
estimate the volume of coca leaf imported after 1977 because it is no longer
mentioned in the official record. Criminalized, it surfaced occasionally
only in police records and press reports. Observers agree, however, that
the demand increased rather than decreased and that coca chewing con-
tinued more or less openly and defiantly. The prevalent attitude was one
of pragmatic tolerance.’

Argentina’s decision to decriminalize coca chewing in 1989 gave an
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impetus to Bolivia’s coca leaf crop, in particular for “selected” leaves from
the Yungas, near La Paz.” In 2000, an official survey in the province of
Jujuy concluded that the annual demand for dried coca leaves among
male chewers aged between eighteen and fifty was 117 tons. This figure
excluded women, adolescents, and the elderly (all consumers) and omit-
ted eight out of fifteen departments of the province.® Coca chewing was
also spreading in the provinces of Salta (with almost twice the population
of Jujuy), Tucumadn, Catamarca, Cérdoba, and Rosario, as well as in the
suburbs and night spots in Buenos Aires. Rauil Noro, Jujuy correspondent
of the national newspaper La Nacidn, estimated that the value of the trade
in three provinces (Jujuy, Salta, and Tucumadn) alone was about US$50
million.” According to another estimate, Bolivia exported about 1,100 tons
of coca leaves to Argentina."

Coca Consumption and Modernity

Consumers in Argentina chewed the leaves, but they also drank coca
leaf tea, took coca as a medicine, or used it in rituals. According to Ricardo
Abduca’s unpublished research, modern forms of consumption came up in
the 1920s, a result of the urban elite’s romantic rediscovery of the gaucho.
Coca leaves began to be sold in drugstores around 1924, a tradition that was
interrupted during prohibition (1977-1989)."" But during this time, coca
chewing did not disappear. On the contrary, it was popular

a) among peasants of indigenous background, b) among Andean wage-work-
ers in big enterprises, such as mines or rural plantations; and ¢) among the
popular sectors of [the cities of Jujuy and Salta]. . . . Since in these provinces
the members of the elite chew coca leaves, the habit does not function as
a marker of ethnic or class affiliation: in northwestern Argentina it has be-
come a symbol of regional belonging.!”

In fact, during prohibition, coca chewing became a form of cultural
resistance to the hegemony of Buenos Aires, an act of self-identification
and a challenge to the law. It implied a rejection of the Eurocentric norms
dictated by Buenos Aires that northerners considered to be “absurd, not in
force™ and created a sense of pride among the provincial elite who would
openly chew coca in clubs, perias (restaurants where folk music groups per-
form), and family gatherings. Even members of the provincial parliaments
in Jujuy and Salta chewed coca in public during legislative sessions in an
act of civil disobedience.
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Rabey’s study shows how the provincial elite’s social etiquette affirms a
northern identity linked with regional customs and the landscape of north-
ern Argentina."* Syrian-Lebanese settlers were instrumental in spreading
coca chewing among the higher strata. These so-called “Turks”—a misno-
mer for migrants from Syria, Lebanon, and Palestine who settled in large
numbers in northern Argentina and southern Bolivia—adopted the habit
first, as a substitute for a similar habit in their countries of origin. In 1927,
Fausto Burgos, an author of costumbrista literature, portrayed the Syrian-
Lebanese as merchants who obtained coca leaves from muleteers who im-
ported them from Bolivia. In Burgos’s short stories, coca chewers are mostly
peasants of Andean origin, herdsmen, muleteers, weavers, and—occasion-
ally—European travelers and Syrian-Lebanese settlers. The habit may have
spread out from Syrian-Lebanese saloons in northern Argentina and south-
ern Bolivia, horizontally among petty merchants, gamblers, bohemians,
and liberal professionals, and vertically to reach the urban elite.”

Unlike in Bolivia, where coca chewing remained confined to the world
of game houses and bars and was widely condemned as backward, dirty, and
intemperate, in northern Argentina it became popular in other social con-
texts. Here students, musicians, and union leaders all chewed, and it was
a popular habit at soccer games, political meetings, and festive gatherings.
According to Rabey, chewing coca leaves was “a symbol of maturity, and
the acquisition of rights and social recognition. It is for these reasons that
adolescents and women (those ‘others’ of modern civilization) have adopted
the habit as a symbol of their full rights.”® Argentines did not stigmatize
Bolivian labor migrants because of their coca habit, which was remarkable
because Bolivians were perhaps the most discriminated-against group of
migrants in Argentina. The link between coca consumption and northern
identity provided the only horizontal connection between Argentines and
Bolivians in a context that was otherwise marked by racism and violence
against Bolivian immigrants.

The social acceptance of coca chewing among the middle classes of
northern Argentina was driven home to me in 1998 when I traveled there
and met a tall, blond young man with a huge wad of coca leaves (jach’u or
akusi) in his cheek. He was a physician from Salta on his way to Tartagal
Hospital to work the night shift. He was chewing coca leaves to stay awake
during the long working night when he would have to cope with pregnant
women, workers with tuberculosis, and chagas disease. This “pragmatic”
consumption of coca leaves is based on a recognition of their stimulating
effect, their capacity to enhance work performance and keep sleep and
hunger at bay."”
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Crossing the Border: People and Coca from Bolivia

As soon as we came off the train at Villazén, a town on the Bolivia-
Argentina border, my travel companion Félix Barra and I were accosted
by a Qhichwa-speaking mestizo youth. He worked for an Argentine bus
company, La Veloz del Norte, offered to help us with our luggage, and tried
to sell us tickets almost by force. We decided to follow his advice, and we
felt La Quiaca deserved its poor reputation as a border post where Bolivian
travelers are ripped off. There were other bus companies with offices in
Villazén, selling tickets to destinations in Argentina such as Buenos Aires,
Escobar, Zarate, Villa Madero, L.omas de Zamora, and other small towns
that are well known in Bolivia. The companies hoped to attract migrants to
those places by offering special services to assist them in bypassing the ob-
stacles put up by the Argentine border police, the Gendarmeria."™ Although
Félix, who was the permanent secretary of ADEPCOCA (Departmental
Association of Coca Leaf Producers of La Paz), and I were hardly typical
migrants trying to get into Argentina, we also experienced mistreatment by
the Argentine gendarmes, perhaps in a milder form than our compatriots,
specially if they were illiterate, uneducated, poor laborers.

The bus company offered to sell us a one-way ticket and “lend” us the
return ticket, which we had to show at the border. They said they did not
charge anything for this service, but later we found out that they had actu-
ally charged an extra dollar per ticket for the La Quiaca—Jujuy route, which
cost US$15. But worse was to come. It turned out that La Veloz del Norte, a
bus company with a good reputation for comfortable, new, and fast two-sto-
ried buses, actually did not operate from La Quiaca but was merely a front
for the Jama company.'” Jama’s fleet of buses was old and uncomfortable.

We were also offered a “loan” in cash because as tourists we had to show
money at the border to prove our status. Afterwards we discovered the cost
of the “loan”: US$300 per US$1,000. We declined the deal because we
thought we had enough money to risk crossing on our own. But how much
money would we need? At Villazén, the owner of the Palace Hotel had told
us we needed US$50-100 per day. We decided to cross the border for an ex-
ploratory visit to confirm the requirements. Anyone could enter La Quiaca
from Bolivia just by presenting an identity card and receiving a numbered
badge, which was given with no questions asked. We realized, however,
that a hidden video camera was recording our faces and movements from
a window of the Gendarmeria. After finding out about the requirements
for tourists, we returned to the Bolivian side to arrange for the necessary
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FIG. 4.1. Bolivia-Argentina border, South America. Map by Bill Nelson.

paperwork by fax: a recent salary slip, a work certificate, a social security
card. These were needed to enter Argentina, besides a passport, round-trip
tickets, and “enough money to pay for each day of the trip.” That amount
we could only guess, since various people had suggested different amounts
of money required per day in Argentina.

By ten o’clock the next morning we were lining up in front of the Gen-
darmeria, with all the necessary papers and faxes, to get a tourist visa. But
the head officer had gone to Villazén, and he kept us waiting for more than
an hour. Finally we entered his office. The video camera’s images were
displayed on a computer screen, and we could follow events on the border
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bridge in full color. The officer asked us all kinds of questions, made rude
remarks (“You can'’t believe anything a Bolivian says”), and doubted the
authenticity of our documents. When he asked us to show the money to
“prove” our solvency as tourists, Félix showed him US$500 and asked for
a seven-day visa, and I showed him US$800 and asked for a ten-day visa.
He accepted with some reluctance; we guessed he had established the ad-
equacy of the amount by means of some “racial arithmetics” between our
skin color and our social facade.

Later, at Salta, a Ph.D. student working on identity formation in the
Argentina-Bolivia borderland confirmed our impression that border cross-
ers provide a flourishing illegal business for many enterprises involved in
smuggling, unequal exchange, and various techniques for fleecing mi-
grants, especially those from Bolivia and Peru. The moneylenders provide
the migrant with about US$1,000 (ostensibly for a ten-day tourist visit at
US$100 per day) to show to the cops. Once through and inside the bus tak-
ing them to the interior of Argentina, the moneylender’s agent collects the
money from them, but instead of US$1,000 they have to return US$1,300.
In a little over an hour, the migrants have incurred interest on their loan of
30 percent! Ricardo Abduca has called this system of border exploitation a
“border rent,” a kind of colonial rent demanded from migrants on account
of the existence of an international border as well as specific power-knowl-
edge relations based on racial and economic stereotyping. The peculiarities
of the border regime create economic opportunities for actors with access
to formal power, such as gendarmes, to exploit migrants and traders infor-
mally as well.?

As we crossed the border, we each showed that we were carrying half a
kilogram of fresh coca leaves. This was the amount we had calculated to
be permissible based on information gathered in Villazén and La Quiaca.
The coca leaf merchants in Villazén and Tupiza had stated that the most
one could carry through the border was a quarter of a kilo. The owner of
the Palace Hotel, however, had asserted that the limit was half a kilo, and
the “Indio King,” a Bolivian miner resident in La Quiaca, told us that
they let you cross with one kilogram. We averaged these suggestions and
crossed without problems, each with half a kilogram of the best “selected”
coca leaves we had been able to get at the Villa Victoria market of ADEP-
COCA. We had brought more but had to sell the rest in Villazén for fear
of its being confiscated.

During a previous trip I had thought La Quiaca to be a lively town, full
of people and stores with all kinds of goods ready to be smuggled into Bo-
livia. This time, it was like a ghost town, with empty buildings and closed
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stores, locked-up doors, and few passers-by. In contrast, Villazén was full of
people and boasted a lively high street where many commodities were being
sold: electric appliances, clothes, foodstuffs, coca leaves, alcohol, sodium
bicarbonate, lejia, and cigarettes. Waiting at the border, we had observed
that the “ant trade” here was a line of porters, men and women, going in
one direction and carrying big packs on their backs. They were bringing
into Bolivia the few articles that were still profitable. We saw soft drinks and
flour, vegetables, and citrus fruits. We also saw a truck crossing the border
with a load of peppers, tomatoes, and fruit. A row of stationary trucks with
Argentine license plates were waiting in line with who knows what products
under their covers. Nothing like this was happening on the other side of
the border. There could not have been a greater contrast in the appearance
of these two border town facing each other across the river: somnolent La
Quiaca in Argentina and bustling Villazén in Bolivia, the two connected
by a very visible one-way “ant traffic” across the border bridge. These “ants”
were Bolivian men and women, Qhichwa-speaking peasants from local
communities, who carried their goods across the border and through the
Bolivian customs into Villazén.

This invisibility was particularly striking in the case of coca leaves. We
had seen huge loads of coca bundles (takis) in the Villazén bus terminal.
But at the border no bundles were in sight; the cross-border coca leaf trade
from Bolivia to Argentina remained invisible to us. As we traveled from the
border into Argentina, however, descending the high-altitude mountains
and down the Quebrada de Humahuaca toward the provincial capitals of
Jujuy and Salta, coca leaves came into view again. We saw them being of-
fered for sale and the illegal and secret trajectories that had brought them
across the border faded against this illusion of a free and open market.

“Here Even Legislators Chew Coca Leaves”

We arrived in Jujuy on the evening of July 27 and found a modest hotel
near the bus terminal. After a short rest, we went out to explore the lively
atmosphere in the town center. We stopped at a large well-lit billiard saloon
full of people, mostly men. They were chewing coca openly as they were
playing on a dozen billiard tables. The atmosphere drew us in because,
to Félix’s total surprise and in sharp contrast with the situation in Bolivia,
public coca chewing did not seem to carry any prejudice or social censure
here.

The saloon was quite large, with high ceilings and billiard tables ar-
ranged in two adjacent neon-lit rooms. Playing in groups of two to five,
these jujerio night owls concentrated intensely on their game, meanwhile
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chewing coca leaves as if it were the most natural thing in the world. We
noted that consumption was strictly an individual affair; nobody offered
coca to anybody else. Every once in a while they would take a little bica
(sodium bicarbonate) from special containers and add it to their wad to
improve the leaves” flavor and effect. Nobody actually “chewed” the coca
leaves; instead, they kept their wad (bolo or akusi) tucked away in their
cheek for hours on end, gently turning it around and sucking it, adding
a bit of llipta (quinoa ash, or ash of another plant) or bhica now and then.
Some billiard players were smoking cigarettes, as were most people seated
at the surrounding tables; they were also drinking local alcoholic beverages
such as gin, beer, and wine, or imported ones such as whisky. The style of
chewing, the concentration on the game, and the individualized way of
consumption all pointed clearly to the modern nature of these consumers.
They all belonged to a mestizo urban middle class that, perhaps uncon-
sciously, shared some habits and cultural traits with the Andean tradition.

Around midnight, Félix, who had been drinking the local brew (ginebra),
enthusiastically offered coca leaves to three middle-aged men sitting at a
nearby table. This was clearly an unusual gesture, but the men invited us to
join them and we struck up a lively conversation, sharing ginebra and coca
leaves. Soon the waiter joined us. Félix offered generous shares of “selected”
leaves from Coripata and was delighted to share them with these people
who as consumers were so distant, both socially and geographically, from
the producers. For them it was also a novelty to get to know a representa-
tive of the producers of the leaf. One of our new friends happened to be a
journalist with EI Pregén, the province’s most prestigious and widely read
newspaper. He told us that in his circle, taki leaves, small leaves from the
Yungas region of La Paz (Bolivia), were the preferred variety. He and the
other men were also acquainted with the “selected” variety of coca leaf
from the Yungas region and regretted that its price was so high here that it
was restricted to elite circles. “Here even legislators chew coca leaves,” they
said, an expression that became a Leitmotiv for the entire trip.

Félix Barra, pointing to a one-ounce bag of green plastic: “How much does this
bag of coca leaves cost?”

Man: “Two pesos” [equivalent to US$2 at the time].

Félix Barra: “And roughly how much do you consume per week?”

Man: “Ouf . . . I chew two of these bags every day ... ”

Félix Barra: “That means you spend four pesos daily.”

Man: “Every day. . . . So you better hurry bringing your coca leaves over here . . . 17

The journalist invited us for an interview at his newspaper the next
morning and Félix was thrilled by the success of our first night’s venture. He
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gave everybody a copy of the ADEPCOCA calendar with its motto “Coca Is
Not Cocaine” (la coca no es cocaina) and with photographs of Chicaloma,
his hometown. He also gave a copy to the bartender so he could hang it on
the wall as a souvenir of our visit. Gazing at the walls of the saloon covered
in huge red-and-white Coca-Cola posters, I saw the irony of putting the
calendar of an organization of coca leaf producers (cocaleros) on these same
walls. Their product is forbidden at the border, considered illegal contra-
band, unlike the beverage patented by the gringos. It was past two in the
morning when we finally left. By then, the atmosphere had become even
livelier. No doubt many customers would stay up till sunrise.

Our meeting with the journalists of El Pregén underlined that coca leaf
chewing was common in northern Argentina. In the newspaper office, men
and women were chewing coca leaves while they were working. A woman
interviewed us (the paper published the interview prominently the follow-
ing day).”? A photographer took the coca leaves that Félix offered him by
putting his hands together as a cup, as is often done in Bolivia. “Do you
usually receive coca leaves like this?” I asked. “Yes, of course. It is a matter
of respect,” he replied. As Félix passed around leaves, the journalists took
out their coca leaf bags and cases. One had an old aluminum tobacco box
lined with a plastic bag to keep his leaves fresh. “These are really good. Are
they from the Yungas?” he asked Félix.

A few days later we were invited to a party. The Association of Bolivian
Residents of Jujuy (Asociacién de Residentes Bolivianos en Jujuy) celebrated
Bolivia’s national holiday, August 6. During this all-night occasion, I saw
people drinking alcoholic beverages and Coca Cola. After a big meal
consisting of a national dish, picante mixto (mixed cooked meats in hot
sauces), people began to dance and drink heavily, but very few indeed were
chewing coca leaves. It presented a striking contrast. Jujuy’s middle classes
had adopted an indigenous habit but Jujuy’s elite Bolivian immigrants had
not. These Bolivians had come from the country that was the source of the
coca leaves and they were living in a center of modern coca chewing. And
yet they rejected the habit, setting themselves apart. Later that night these
Jujuy Bolivians performed what they thought was the Saya dance (actually
it was not a Saya but a stylized version of the Caporales dance). Ironically,
the Saya dance is the signature dance of Bolivia’s afro-yunguerio people
who produce the coca leaves that are exported to Argentina.

The public nature of coca chewing in northern Argentina was illustrated
by our experiences in the next city we visited, Salta. Here we visited a
folkloristic restaurant (pefia) where customers were chewing coca leaves in
connoisseur style. Nobody actually chewed the leaves; they sucked them.
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You could see the big wads of coca leaf pushing out people’s cheeks and
being moved around slowly and deliberately. Occasionally, people would
add alkaline substances and new leaves to promote the effects of the leaves’
fourteen alkaloids. A blonde saltefia woman was sitting at one table; she
happened to be a high official of the Bureau for the Prevention of Addic-
tions (Direccién de Prevencion de Adicciones), chewing coca before having
a cup of wine with a friend. She mentioned the law decriminalizing coca
chewing and pointed to the irony that physicians were currently using coca
leaves in the treatment of addictions, to wean addicts from cocaine and
other “hard drugs.”

One image symbolized the new type of consumer market well. A very
good-looking woman in her thirties had put her cell phone, the keys to her
car, and her bag of coca leaves on the table. There was also a glass of wine
and a dish with sodium bicarbonate. As she drank the wine and chewed the
leaves, she seemed the perfect modern consumer, an independent profes-
sional or upscale bureaucrat who was enjoying herself alone and visibly at
ease during this night of partying and music.

The next day we were off to the “Concert of the Mountain” in an am-
phitheater naturally carved into a huge red rock on the way to the town of
Cafayate. The scenery was magnificent and the rock served as the acoustic
shell for an extraordinary concert of both folk and classical music, per-
formed by various groups. All over the place, people were chewing coca.
The audience seemed particularly fond of Bolivian musical genres such as
the waynu, the kacharpaya, and carnival dances of Oruro. This “appropria-
tion” of Bolivian music by Argentines would have bothered more than a
few chauvinists and purists among the Bolivian elite. To me, a group from
Buenos Aires playing Seriora Chichera, La Diablada, or Ojos Azules, em-
blematic Bolivian pieces, did not appear as “cultural theft” but rather as
evidence of Andean culture’s potential for expansion and hybridization in
a crisis-ridden country which insisted on its Western metropolitan culture.
Coca leaves were being consumed as a matter of course by everybody in the
audience, from hippie artisans to university professors. Among them were
many survivors of the Argentine military dictatorship that had caused so
many disappearances and deaths. In this culturally and politically hetero-
geneous environment, the chewing of quasi-legal coca leaves had become a
symbol. To share coca leaves with our friends in the magnificent amphithe-
ater of Cafayate was to be part of a cultural and commercial reality full of
emotional and political paradoxes. It connected modern coca leaf markets
with old memories and practices.

All these impressions suggested that, in northern Argentina, coca leaf
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consumption is as general and normal as the coffee break in other urban
and modern contexts. It is characterized by individual chewing, unlike the
more “traditional” practice of sharing the leaves. People from all walks of
life and different age groups indulge in it. We asked all taxi drivers who took
us around Jujuy and Salta whether they chewed coca leaves and they all
confirmed that they did. We observed our long-distance bus drivers chew-
ing coca during every trip. When we asked various users how and why they
had first taken up the habit, some mentioned a physical or psychological ail-
ment such as gastritis or tobacco addiction. The neutral term “habit” seems
to be well-suited to describe both the useful and the pleasurable aspects of
coca chewing. What may have begun as a way of staying awake during a
night shift or a means to alleviate the pain of, say, a peptic ulcer, ended up
becoming a pleasure, not just in terms of consuming alkaloid substances,
but also as a symbol of a certain status, an expression of personhood in the
polymorphous modernity of neo-liberal capitalism. As such, the habit of
coca chewing symbolizes practices and tastes that are produced locally but
also are part of ever-widening circuits of communication and meaning.

The Licitness of Selling Coca

It may be illegal to trade in coca leaves, but selling and buying them
is clearly acceptable in the cities of northern Argentina. In the center of
Salta, we saw many signs and posters advertising coca. One read: “Don’t
Tell a Soul! Export-Quality Coca.” The sign also advertised candy, bever-
ages, and cigarettes. Another store, Ke Koka, offered coca leaves at various
prices, in packages from one ounce to a quarter kilo, twenty-four hours a
day. In its logo, the letters E, O, and A were coca leaves. Another sign read:
“Selected Coca Leaves. Bolivian Bica.” Down the road, the San Silvestre
store (which has branches in several other cities) sported a neon sign with
green coca leaves on a blue background. In all these stores the product was
sold in sealed bags embellished with the store’s logo, and sometimes a little
package of sodium bicarbonate or llipta came with the bag. Ke Koka and
Secus had stickers with their logos and a green coca leaf design. San Silves-
tre had plastic bags with its logo, a big coca leaf in the upper corner, and
the addresses of its various branches. This store acted as a wholesale outlet,
supplying other retailers. Without a doubt it had its own arrangements for
importing leaves from across the border, only eight hours away.

Customers of these various stores would stop by in their cars. There was
a continual bustle of men and women leaving the stores with bags of coca.”
Many did not even bother to ask for the leaves. They just put some coins
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or bills on the counter and the store assistant would immediately bring
the required amount of coca. Store assistants told us that their clientele
consisted of lawyers, judges, physicians, and all types of professionals and
public employees. They would stop by daily to get fresh coca leaves. It was
as if the other merchandise being displayed in the stores was of secondary
importance compared to the turnover in coca leaves. At a small store |
saw a car come to a halt. A young lad, dressed in loose-fitting jeans and
a cap worn backwards, asked for a one-ounce bag and paid two pesos for
it. Showing him my own bag of coca leaves, I asked him, “You also chew
coca leaves?” He replied, “Coca leaves are not chewed, lady. You take the
leaves and gently suck them, you don’t chew them.” Then, taking me for a
tourist, he showed me how it was done.

Far from Salta’s town center we discovered a less self-confident form
of marketing coca leaves. Here Bolivian caseras (street vendors), sitting
precariously on stools in a marketplace, displayed their goods on wooden
boxes. All goods were from Bolivia: coca, alcohol, and a variety of lliptas.
The coca leaves were pre-packaged in green plastic bags of various sizes.
We noticed only lower-class customers here, migrant workers of both sexes
who usually chose one-ounce bags. No doubt this clientele was attracted by
the low prices: the menuda or taki varieties sold at just one peso (US$1.00)
per ounce. In the big stores in the center of town, the taki variety sold for
two and a half pesos and the selected variety for three pesos per ounce.
Selected leaves, with their stalks removed (despalillada), reached as much
as four pesos per ounce and usually included llipta or sodium bicarbonate.
At this top price, a kilo of leaves cost 130 pesos, or US$130, that is to say,
thirteen times as much as the best selected leaves sold at the Villa Fatima
market in La Paz.

The licitness and acceptability of these quasi-legal leaves to the general
public also reverberated in the two live radio interviews Félix and I gave
at Radio FM Noticias 88.1 and Radio Universidad. In both cases we had a
phone-in. Members of the audience generally supported our viewpoints and
contributed more information and analysis. One person read Article 15 of
Act 23.737 on drugs, arguing that the trade in coca leaves actually was not
prohibited but merely omitted from the act. He mentioned the lack of regu-
latory instruments to complement the act. This same person calculated the
number of coca leaf chewers in northern Argentina (Salta, Jujuy, Tucumén,
and Catamarca) at half a million, i.e., half the size of the entire Bolivian
market as calculated in the 1970s.** Various people phoned in to suggest
that the issue of coca leaves should be resolved by “whitening” (legalizing)
the “black economy” of coca leaf smuggling. To us Bolivians, the term
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“white” sounded contradictory because in Bolivia it is associated with the
“white powder,” cocaine. Pushing these color metaphors a bit further, we
agreed that the border was a “gray area” of ambiguity which produced of-
ficial behavior varying from tolerance to repression, and that it was a fertile
breeding ground for illegal trade, corruption, and discrimination.

Legal Puzzles and a Dead Baby

One journalist we met summarized the tensions between the law and
common practice in Argentina well:

There is an article somewhere, I don’t know in what law, that allows coca
leaf chewing, no problem. But what happens? In reality it is allowed only
in Salta and Jujuy, not in the rest of the country. My brother-in-law travels
a lot, he goes to Buenos Aires and elsewhere. He feels like dying when he
leaves the province because if they catch him with half a kilo of coca leaves
elsewhere in Argentina he will go to jail. He can go to jail for just carrying
leaves—because down there they don’t know that there is this little passage,
this article, in the law that allows coca leaf chewing.?’

This ignorance explains why coca leaf prices skyrocket as one moves
south. A kiosk owner in a busy street in Jujuy said that in Catamarca and
Cordoba (cities further south, halfway to Buenos Aires) coca leaves cost
US$70 per kilo and that in Buenos Aires they can reach as high as US$20
per ounce. This is many dozens of times the price in Bolivia, even for the
most expensive leaves.

Some tried to fight ignorance about the law. Journalist Rail Noro gave
us a postcard showing the text of Article 15 of Federal Act 23.737 of 1989
which deals with the status of coca leaves as a “drug™

Art. 15: The possession and consumption of coca leaves in natural form,
as a habitual practice of coqueo or chewing, or as coca-leaf tea, will not be
regarded as possession or consumption of drugs.

The postcard also stated:

Federal Act 23.737 was sanctioned on September 21, 1989, approved on Octo-
ber 10, 1989 according to Art. 70 of the National Constitution, and published
in the Official Bulletin on October 11, 1989.

This postcard had been printed by the National Congress in August
1994 for use by consumers who wished to travel outside the provinces where
coca chewing was a widespread habit. These travelers could use it to sup-
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port their legal rights as coca leaf consumers in case the police would try
to arrest them, as the EI Pregén journalist’s brother-in-law feared.

The legal paradox was bizarre. Possession and consumption of coca leaf
was allowed because it was not considered a drug. And yet it was illegal to
import coca leaf or trade in it. Consequently, supplying the Argentine mar-
ket was dangerous, and Bolivian wholesalers and retailers were criminal-
ized. The press in northern Argentina carried many stories of traders being
abused. Many people told us that gendarmes stationed at the border receive
bribes to let the leaves pass, and that they privately sell the leaves they con-
fiscate. Sometimes the media also showed public burnings of confiscated
coca leaves near the border at La Quiaca, official demonstrations that the
authorities were enforcing the law.”® Crossing the border with coca leaves
can be dangerous, however, in particular for stigmatized populations. For
example, Argentine gendarmes had stabbed a baby to death in her mother’s
backpack because they thought the bundle was a stash of coca leaves.”’

Ceremonial Consumption of Coca Leaves

The licit nature of coca consumption in northern Argentina was linked
to modern urban lifestyles. It was also linked to ritual contexts that united
the two sides of the borderland. On the night of July 31 we were invited
to Manos Jujefias in Jujuy, a restaurant whose owner, “Negra” Cabanas,
was a middle-aged woman from La Quiaca whose mother was Bolivian.
Manos Jujefas is one of the best “typical” restaurants in Jujuy. It serves
hot stews such as picante de lengua (cow tongue in hot sauce) and sajita
de pollo (chicken in hot sauce) while well-known musicians from the re-
gion perform folk music. That night was special because it was the eve
of the Pachamama (Earth Mother) festivities, and a ceremony had to be
performed. Such ceremonies in honor of Pachamama are held throughout
Jujuy and Salta during the month of August. This ceremony consisted in
burying a dish of t’iltincha (steamed meat), tubers, and grains in a huge
earthen pot (berque) full of earth. After the meal the sponsors invited all
guests to form a long queue and offer coca leaves, cigarettes, and alcoholic
beverages to the earth in the pot. It was a ceremonial libation that joined
people from various social and cultural backgrounds. The place was full
and most customers were women. At one table, three very attractive young
women were chewing coca leaves, drinking wine, and smoking cigarettes.
When it was time to dance to the nice deep voice of Tomds Lipdn, the
girls danced the chacareras and zambas together, with a sensual cadence.
In their tight leather jeans, long blonde hair, and silver jewelry, they were
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a most conspicuous example of modern nightlife in northern Argentina, a
mix of invented traditions, vague memories of a pre-capitalist past, and a
host of debts to rural Andean cultures on both sides of the border.

At 11 aAMm. the next morning a bigger ritual was held in the gardens be-
hind Jujuy’s old railway station. It was a ch'alla to Pachamama. This time
the offerings consisted of lots of food and chicha (maize beer), libations
of alcohol, and offerings of coca leaves. Musicians such as Tomds Lipdn
stayed past noon, playing all kinds of rhythms from the region and from
Bolivia. That afternoon we went to Maymara, an hour toward La Quiaca.
Here I left Félix Barra at the bus terminal because he had to return to La
Quiaca and from there by train to Oruro and La Paz. [ headed for the house
of Mercedes Costa, an anthropologist friend from Buenos Aires who had
been living in the area for many years, researching the impact of tourism
and Bolivian migration on the cultural paradoxes of northern Argentina.
Mercedes has opened a restaurant, El Patio, in Tilcara, eight kilometers
north of Maymara. She told me many stories about Gendarmeria abuses she
had witnessed in the borderland community of Santa Victoria, one of her
research sites. This community’s territory lies on both sides of the border
and its people have been famous muleteers for centuries. Of course, they
are also well-respected small-scale smugglers.

The next morning on her patio, Mercedes made an offering to Pachama-
ma. | had brought her a misa dulce from Villazén, quite a generous one by
jujerio standards. We performed a hybrid ceremony, combining the burning
of coca leaves and alcohol (as is done in La Paz) with the burial of food and
offerings in a hole dug into the earth (as is done in Jujuy). The fumes of
our misa mingled with the scent of incense and quwa that wafted over the
plaza as our offering joined countless others that were being performed in
Tilcara that day. Sahumerio® or mesa dulce” seems to have been included
only recently in Pachamama ceremonies in northern Argentina; the burial
of food is probably linked to local rituals dating from early colonial times.
At the Jujuy market it was quite impressive to see how many small “tables”
sold for one to ten pesos. It was as if the big offerings that one buys in La
Paz or Villazén were split into several small pieces, each containing the
complete set of sweets and mysteries, pacha mixtura and q'uwa, untu and
animal figures, houses, cars, good-luck symbols (prominent among them
the snake and the frog), and lots of colored wool and coca leaves. A lively
trade in sahumerios and other ritual items always springs up in the days
prior to traditional festivities. This trade has been expanding as a result
of the general revival of rituals and cultural expressions in the towns and
villages of the region. It is linked to the revitalization of Bolivian migrants’
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rituals, including the celebration of patron saint days and the Alasitas
fair. When I briefly lived in Jujuy thirty years ago, I was not aware of Pa-
chamama rituals, even though I stayed from August to December, because
then they were not as public as they are today. Nevertheless, coca chewing
was a general habit back then and I was able to earn some cash by buying
leaves wholesale and repacking them in one-ounce plastic bags that I sold,
together with sodium bicarbonate, cigarettes, and alcohol, before soccer
matches at the local stadium.

The Indio King

It is quite possible that Bolivian mine workers, who migrated in several
waves from the 1950s and found work in mines at Pirquita, EI Aguilar, and
Santa Victoria in northern Argentina, were instrumental in the expansion
of Andean rituals and Bolivian-style ch’alla ceremonies. The same may be
true for seasonal migrants to sugar mills and other agro-industries in Salta
and Tucumdn. Today these rituals, practiced by all strata, have become a
shared “invented tradition.”® This connection between cross-border cul-
ture, migration to dangerous industrial surroundings, and ritual innovation
was demonstrated to me by the “Indio King.”

On my way back to Bolivia I stopped in La Quiaca to look for Zacarias
Gutiérrez, founder-director of a Devil’s Dance group, Los Mercenarios,
that had provoked a public scandal and even a diplomatic incident be-
tween the Argentine consul in Villazén and his Bolivian counterpart in
La Quiaca in the mid-1990s. Anthropologist Gabriela Karasik explored the
conflict and the double rejection that expressions of Bolivian folklore suffer
at the border.”! During a carnival at La Quiaca (the Argentine border town),
dancers of Bolivian descent perform a particularly faithful and grandiose
version of the Devil’s Dance from Oruro. Native Argentines (including
earlier migrants) usually view this as a foreign cultural intrusion that dis-
torts the identity of northern Argentina. Bolivians on the other side of the
border, however, view it as a form of cultural robbery, illegal exportation,
and the expropriation of genuinely Bolivian folklore. Paradoxically, now
that the carnival of Oruro has been recognized internationally as “Cultural
Patrimony of Humanity,” the Bolivian elite will be strengthened in its na-
tionalist proprietary attitude toward the cultural expressions of (dominated)
indigenous or cholo Bolivians.

That the Devil’s Dance group is stigmatized on both sides of the border,
but for different reasons, shows that ethnicity, class, and nationality are en-
tangled in a contradictory fashion. Zacarias Gutiérrez testified to this when
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talking with Gabriela Karasik. Curious to see how his experiences might be
connected with other Andean customs and habits, such as coca chewing, |
went to look for him. Unfortunately he was away on a long-distance trip, so
[ asked to speak with his father, also named Zacarias, the legendary “Indio
King,” a well-known character in the local cultural scene. There are many
stories about his deeds in the mines, and local folklorists and writers have
even recorded some of these in writing. He was born in rural Toledo in
the department of Oruro (Bolivia) and his mother was a Qhichwa-speaking
Indian. As a youth working in the mines, he soon gained the nickname
of Indio King for his skills as an explorer who could find minerals in the
deepest and most difficult mine shafts. He worked for twelve years in the
mines of Huanuni, Siglo XX, and San José. Then, gun in hand, he took
part in the Bolivian Revolution of 1952. Afterwards, he could not find work
anywhere and, enraged by the indifference shown by the revolutionary
cadres to grassroots insurgents such as himself, he and other miners took
the road south to the Argentine border in 1953.

As a famous and infallible ore-finder, the Indio King was wrapped in an
atmosphere of myth and legend. He was said to drink much alcohol and to
practice strange rituals to the Devil. Perhaps that is why people thought of
him as their last resort to save the Pirquita mine, which had been given up
because of low productivity. Pirquita, a mining town in northern Argentina,
had been almost dismantled, but the Bolivian miners, desperate to prevent
their source of livelihood from going bankrupt, pushed the mine managers
to call upon the Indio King. He happened to be on a drinking binge at the
time. “Alcohol is powerful,” he told me when he showed me his altar with
seven huge Devil’s masks, arranged among desiccated animals, dressed in
dance costume. Two big photographs of statues in the mines stood in the
middle. They showed Ukako or Tio (uncle) of the Pirquita mine and the
Usqulla of the Santa Victoria mine.

The Indio King gave a detailed account of his first entry into the Pirkita
mine shaft. A Protestant miner who had converted during the emergency
took him to the mine gallery, but the Indio King entered the chilling water
of the flooded shaft alone. Beforehand he had fortified himself with coca
leaves and alcohol. To perform his task he took along basic tools and, above
all, he was carrying all kinds of ritual elements: alcohol, coca leaves, and
other offerings. He went all the way to the end of the tunnel, secured with
huge logs. Here he performed his task in a deep trance, chewing coca leaves
and offering alcohol libations. He prayed, invoking the spirits of the mine,
sometimes whispering softly and at other times shouting angrily. Then he
became intoxicated and was overcome by sleep. At last he began to tap the
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mine walls and to taste and smell bits of ore, until finally he found a huge
deposit of tin casiterite, which extended the mine’s life with twenty-seven
years of renewed productivity and employment.

The Indio King is also a legendary trickster and cheater of women. He
has forty-one children by sixteen different women. Today he repents for
all the suffering he has inflicted on them: “So many riches have passed
through my hands . . . and I have nothing now. . . . The Ukako is like that,
he gives, but he also takes away.” These remarks take us to the heart of
Andean beliefs about the transgression of conjugal fidelity as a precondi-
tion for a mine worker to have “luck.” A pagan version of the “pact with
the Devil” emerges here, associated with the Ukako (Tio or uncle) and the
chaotic fertility of the underworld, the earth’s entrails that the mine worker
penetrates. In this endeavor he risks his blood (in a mine accident), so he
hopes to appease the deities of the mine shaft by animal sacrifices, ritual
libations, and ch’allas that take the place of his blood. This Andean ideology
of “luck” has its basis in the powers of the coca leaf, which the Indio King
consumed in such an intense, ritualized manner. In this he differed from
the ways of indigenous shamans (yatiris), who consult or “read” the leaves.
Coca leaves are key to the rituals for entering the mine, for searching for
ore, and for celebrating its discovery (the so-called ‘ch’alla of the new-found
ore”). The owners and managers of the Pirkita mine could not believe the
quantity of ore that the Indio King had found. The next day he made a mud
model of the Ukako around a nucleus of tin and silver, and he inaugurated
a tradition of ritual coca chewing (akhulliku) and performing ch’allaku and
wilancha ceremonies to the Ukako that continued to take place at fixed
dates during the ritual calendar until the mine ceased to operate.

The Indio King’s discovery ushered in not only a long cycle of mining
productivity, but also the regular provision of coca leaves to the mine’s
700-odd workers. The company itself used to buy these leaves; this was at
a time when import restrictions began to be enforced. The Indio King and
other heads of work teams would distribute the leaves to the mine workers as
advance payment for their work as well as for their daily chewing and their
ritual consumption. The collective ceremonies performed during the ritual
calendar (mainly Carnival Friday and August 1) were followed by smaller
rituals performed individually or in small groups, according to the habits
and customs of the migrant mine worker’s place of origin—mostly Bolivia
or the Jujuy mountain range. Libations with the blood of ritually killed
animals (wilancha) were performed in the main mine shaft every August
1. On one occasion the Indio King asked for a live calf to be brought from
Salta, and the ch’alla reached gigantic proportions. He adorned the calf
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with tin and silver, with Andean textiles and silver coins, and threw it alive
into the depths of the mine shaft.

Beliefs regarding “good luck” in the mine, as well as invocations and
prayers for Ukako's protection (done each Tuesday and Friday), reveal the
old culture’s force in this new capitalist context. They demonstrate how
coca chewing was an inseparable part of the labor process. It connected
the performance of a dangerous, skilled job with cosmic dispositions and
intuitions. Mine workers perceived the mine as a living organism with
moods, whims, and gestures of benevolence or anger. Therefore it was es-
sential to seek its cooperation, or avoid its punishment, by means of proper
ritual invocations and by generously sharing alcohol and coca leaves with
the other members of the work team, and with the earth itself.

The Indio King told me he had forced the president of the mining com-
pany to share the ritual with the miners. The president was a gringo who
usually lived in Buenos Aires but who could not ignore the magical expla-
nation given by the Indio King to account for his sudden riches. Avelino
Bazan (a union leader from El Aguilar and author of a book of testimonial
folk stories of northern Argentina) portrayed the Indio King, in a short story
entitled “El Ukako,” as a blend of a work-team chief and a moral authority
who would stimulate and organize cooperative work teams by improving
work discipline, unleashing a collective energy to produce, and making it
possible for mine workers to face the risks and technical challenges of mine-
shaft work.** This inversion of the Protestant ethic highlights the peculiari-
ties of mine-shaft labor and its sacred and cosmic implications. Andean
cosmology associates the hidden forces of the underworld (manghapacha)
with the domain of the Devil or Ukako (Tio or uncle).”?

Since it was early August when [ visited, the Indio King had served the
Pachamama food on her altar in La Quiaca. This food, in various dishes
and cups, had been lying there since the previous Friday. He had to bury
the food soon in order to close the ritual cycle of the “open mouth of the
Earth” (lakapacha, as the month of August is known in Aymara). No doubt
the ritual performed by the Indio King differed from the rituals we had
observed in Salta and Jujuy. But no doubt there were mixed ingredients
in his ritual, too, as in all invented traditions. For example, the Tio was
invoked as “Momo God,” and among the images on his altar were two tiny
Buddha statuettes. The motley heterogeneity of the Indio King’s altar is but
one example of the type of cultural mélange that is produced at this border
where Andean labor migrants articulate deep, long-standing beliefs with
new incorporations and assimilations. These new incorporations often act
as cultural masks, protecting and covering traces of older memories and
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symbols. What struck me most in all this was that in the middle of the altar
there was a tiny silver figurine of the Devil and that it had received lavish
offerings of confetti, coca leaves, and flowers. “That one is growing,” said
the Indio King. “Each year he grows a little.” In the Indio King’s cosmology
of the Devil, there is a living entity: the mineral that grows and changes
within the earth and follows hidden paths, waiting for the “lucky” mine
worker but evading a negligent or non-believing one.

“The Devil Knows No Borders”

The interview with the Indio King, a Bolivian mine worker who had
lived in Argentina for five decades, provides an appropriate closure to my
essay. It shows that the revitalization of the Pachamama cults and the Au-
gust offerings are linked to rituals for the mine-shaft deity. This is an old
root, perhaps reaching back into the colonial period, which has generated
a series of recent cultural transformations in the whole border region.

One of the more recent developments in this field was the establish-
ment of Los Mercenarios, the Devil’s Dance group. During the carnival
the group performs the Relato, a play (auto sacramental) dating back to the
eighteenth century and a specialty of the Devil’s Dance groups of Oruro
(Bolivia). This new development at the border was possible thanks to the
efforts of Zacarias Gutiérrez Jr., who got in touch with Oruro and recog-
nized in the texts some aspects of his father’s mining stories. Speaking with
Gabriela Karasik, Zacarias explained why he felt it was legitimate to cross
the border with the costumes, music, text, and choreography of the Devil’s
Dance. “The Devil knows no borders,” he said. In this way he inadvertently
synthesized for us the social representations involved in the Devil’s Dance,
as well as in other cultural and ritual practices.

The same could be said of coca leaves. They show the permeability
and flexibility of Andean cultural practices. They also demonstrate the
hegemonic potential of these practices in modern scenarios of industrial
capitalism and globalized urban cultures. The current coca leaf “boom”
in northern Argentina is predicated on a dense texture of beliefs and tra-
ditions, halfway modern and halfway archaic (or at least constructed as
archaic). These beliefs and traditions permeate labor relations in mining
companies and agro-industrial enterprises as much as urban nightlife and
the daily habits of large numbers of Westernized middle- and upper-class
Argentines.

In addition, the coca leaf “boom” in northern Argentina is also predi-
cated on ritual renewal. Wherever rural and urban people mingle with
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gringo tourists and Bolivian labor migrants, local actors of many social and
economic backgrounds are actively involved in inventing ceremonies and
rituals to Pachamama. Such “invented traditions” sustain a large cross-
border trade in coca leaves which is at once illegal and licit, outlawed and
respected. Coca leaves in northern Argentina attest to the extraordinary
vitality of Andean diasporic culture in new social contexts. They contribute
to new meanings, new poetics of identity, and new identity politics among
a multiethnic population. They are key to explaining the peculiarities of
this borderland, not just as a space of commodity circulation, but also as a
space of cultural circulation, with repercussions at both the national and
the international levels.
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Seeing the State Like a Migrant

Why So Many Non-criminals Break Immigration Laws
David Kyle and Christina A. Siracusa

The Human Smuggling Problem through
the Eyes of Destination States

James Scott pondered the question of why “the state” seems to be the
enemy of people who move around, though this question led him to write
a much broader book regarding the failure of state planning due to how
states “see like a state.” In short, states seek to radically simplify and reduce
social reality to fit management schemes imposed from above. We turn
the lens around to ask the opposite question: How do migrants see states?
We argue that the answer to this question is critical for understanding why
so many non-criminals around the world are breaking states’ immigration
and labor laws.

When states began focusing their vision in the 1900s on managing and
controlling migrants en masse, assigning a variety of legal statuses with
or without the right to work, they created “illegal aliens.”” Thus, illegal
populations increase when states retract the legal means of entry and work
for foreigners. The hallmark of such periods of retraction, typically during
economic downturns, is the assertion that—at least for now—migrants’
costs outweigh their benefits to receiving states. Yet the lobbying efforts
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of employers of immigrant labor, and above all the fact that immigration
policy is also a foreign policy concern, mitigate “immigration reforms” dur-
ing even the peaks of anti-immigrant periods. Thus, the resulting strategic
complexities of the muddled and ever-changing laws and enforcement
strategies related to immigration provide sufficient profitable ambiguities
for major employers of immigrant labor and, consequently, endless hope for
potential migrant workers and asylum seekers.” The domestic and foreign
political challenges and ethical questions raised by these ever-changing mi-
grant management calculations represent a topic of intense debate among
economic, legal, philosophical, and political theorists.*

Yet during the past decade, a new actor shaping migration patterns has
become the focus of mostly negative attention of those across the politi-
cal spectrum concerned with immigration issues—the migrant smuggler,
or trafficker, who aids the unauthorized migrant or asylum secker into a
foreign country for profit (with prices ranging from US$50 to US$50,000).”
The migrant smuggler, since the mid-1990s, has been the primary target
of novel border security policies and legislation for reducing illegal im-
migration, including the recent “Victims of Tratficking and Violence Pro-
tection Act of 20007 in the United States. The successful smuggling op-
erations aiding migrants and asylum seekers in their clandestine or falsely
documented entry into Western states has produced a growing number of
government and multilateral programs around the world to combat smug-
glers and tratfickers. These programs, for the most part, construct migrants
who contract smugglers as passive victims of “organized crime,” which may
be distinguished, as James Finkenauer has pointed out, from “crime that
is organized.” They are able to do so in part by focusing primarily on the
most egregious cases of smuggling abuses, including enslavement. Simi-
larly, migrant smuggling is now estimated to be the fastest growing type of
“transnational crime,” with analogies to other criminal networks moving
drugs, arms, and other illegal commodities across borders.’

For example, a series of articles appearing in the Arizona Republic in
late May 2001, reporting the deaths of fourteen migrants, represent the
starkly divergent discourses of who is to blame for immigrant deaths and
organized immigration lawbreaking. The first article blames the smug-
gler who led the migrants to an area named “Devil’s Path” in which they
baked in the scorching Arizona desert and were then allegedly left to die.?
It quotes Attorney General John Ashcroft: “They are to be condemned for
putting profits before people.” A second article, after realizing that one of
the dead, found crouched under a cactus, was in fact a smuggler, leads,
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“Suddenly the smuggler isn’t a very bad guy anymore.” A few months later,
the newspaper, in an all too rare investigation, examined a town in Mexico
in which nearly everyone is involved in the illegal migration business as a
normalized activity.!” This story took a much more sociological perspec-
tive on the illegal migration business, including the role of mutual trust
between migrant and smuggler. Far from being an isolated incident, these
deaths and the debate surrounding them demonstrate the complex ethical
dimensions at play once we move beyond simplistic arguments either blam-
ing the criminal smuggler, the migrant, or the unintended consequences
of state actions.

Rather than enter into a normative debate regarding the foundational
and evolving rights of states and immigrants, for the sake of our argument
we will assume that states have legitimate interests in controlling who enters
their territory, though this has not always been a high priority for states.
Instead, the growing global business of migration services raises some em-
pirical sociological questions that need to be examined along with more
deductive economic, political, and criminological theorizing.

What has been lacking from most public debates and news reporting on
migrant smuggling and human trafficking is the empirical reality of how
migrants themselves view their actions and the often orderly, contractual
nature by which they enter into a diverse range of “migrant-exporting
schemes” (see following section). By understanding the political and moral
reasoning of undocumented workers and those who aid them, we gain a bet-
ter understanding of why so many non-criminals are choosing to selectively
disregard some states’” immigration laws prohibiting unauthorized entry
and work. During a period in which clandestine border crossings are not
nearly as simple as they used to be just five years ago, we ask what may be
posed as the “human smuggling question”: Why do hundreds of thousands
of otherwise non-criminals each year willingly choose to break immigra-
tion laws by contracting intermediaries? In other words, do migrants and
their abettors (who are now subject to lengthy prison sentences in some
destination countries—but in few sending or transit countries) view their
actions as “criminal”?

While simplification is necessary to all analytical frameworks, the sim-
plistic notions of “trade in human cargo” carried out by “human smugglers”
is much too inadequate to the task. A more useful concept would attempt to
overcome the complex relationships among various apparent dichotomies
such as micro/macro; legal/illegal; state/non-state. To this end we develop
the concept of “migrant-exporting schemes.”"!
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Migrant-Exporting Schemes: The Orderly
Business of Disorderly Migration

Migrant smuggling is best understood as a strategic set of “migrant-
exporting schemes” embedded in historical social relationships involving
both private and public actors. The concept of a scheme implies both its
strategically opportunistic (legal and illegal) and visionary meanings. This
concept also provides a better conceptual grasp of the organization and
logic of “human smuggling,” which narrowly limits its field of vision to one
small, albeit important, part of a wider field of social action. The label of
“migrant smuggling” fails to capture the mix of legal and illegal strategies
(often blurring the lines) used by those who are attempting to gain work
abroad for a price.

The primary goal of a migrant-exporting scheme is to provide a limited
or “package” migration service to a specific country, and often a specific
locale or employer. Typically, migrants are driven to professional smug-
glers by blocked social mobility, pre-existing corruption, and uneven de-
velopment—not absolute poverty. Many would be considered middle-class
within their home communities. Ethnic persecution and sexism are also
common reasons for perceived ceilings in mobility.

Most of the organizational activity takes place on the sending side; the
contract is terminated once the migrant has arrived at the destination. In
some cases, however, financial loans for the smuggling fees also become
an important source of income after arrival, but there is great variety in the
terms of interest and payment and the division of labor; the smuggler is not
necessarily the loan shark. It is quite common for family members already
abroad to lend the smuggling fee for a reduced rate. Such migrant-export-
ing schemes are often characterized by highly irregular, often short-lived
criminality, much of it opportunistic and therefore shaped by one’s social
networks. And since many “migration merchants” are part-timers, halting
organized illegal migration is not simply a matter of breaking up a stable
criminal organization.

In many parts of the world, the business of migration as a form of export-
able commodified labor has been developed by economically debilitated
and politically weak states, which view their own citizens as their most
valuable comparative advantage. Formal government programs, as well as
tacit acceptance of illegal migration of its citizens, as in the case of the
Philippines, form part of an export-led strategy that conveniently resolves
two of the most challenging problems for weakened state regimes that have
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adopted exportled development and International Monetary Fund (IMF)
“stabilization and structural adjustment programs.” First, emigration pro-
vides a safety valve for some of the country’s most ambitious but frustrated
citizens who may cause political instability.!” At the same time, exporting
labor provides a source of hard currency, which in many countries has now
overtaken some of the traditional natural resource and commodity exports
of migrant-exporting countries. After all, developed states with declining
birth rates have experienced shortages in specific occupational areas, rang-
ing from unskilled agricultural labor to relatively high-skilled medical oc-
cupations. Several countries that have developed this labor export strategy
have erected government bureaucracies with overseas outposts, thus insti-
tutionalizing the orderly export of their citizens abroad, championing the
rights of illegal residents, and offering dual citizenship to those who are
assimilating politically.

When migrant-exporting schemes develop as a sort of grassroots develop-
ment project without government authorization, which typically involves
some level of corruption of state officials, sending states generally find little
political will to disrupt such schemes. This is due to both a lack of criminal
law for related “smuggling” activities in most sending and transit states
and, especially, due to the large sums of migrant remittances outpacing
earnings from other major state exports. Like state regimes that turn to
export-led strategies for political as well as economic reasons, would-be il-
legal migrants have moral claims based on notions of social, economic, and
political (in)justice which help shape their decision to override the various
legal routes to work abroad. Migrants make particularistic claims to certain
immigration rights to enter and work in states using a historical logic. II-
legal migrants often view themselves as a type of economic citizen of the
political economic empire Western states and transnational corporations
have created. This idea is relentlessly reinforced in the popular discourse of
“globalization” as a naturalized social reality promoted in a myriad of insti-
tutions, and it has led to the real blurring of state claims to sovereignty.”

The methods by which migrants break immigration laws, far from being
a completely underground criminal activity, is typically done in an orderly,
businesslike manner using legal contracts to borrow smuggling fees. In
most sending regions those public officials and private citizens involved in
migration services are well known, and they quite often publicly, though
discreetly, advertise their services. The intermediaries who help migrants
cross borders, obtain false identities, or find work in the underground labor
market—many of whom are return migrants—also commonly believe that
their actions are justified and, in many cases, humanitarian. While this
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may be dismissed by law enforcement as the common self-serving rhetoric
of criminals, we must consider that even legal scholars argue that immi-
gration lawbreaking is the textbook case of a “victimless crime.””* Hence,
illegal migration and work has become not only a means to an end but
itself a profitable business for entrepreneurial non-migrants and especially
return migrants willing to risk the initial investment period of a few years
of indebtedness (not unlike many college students).

The purpose of this description of “migrant-exporting schemes” as an
ideal type is not to gloss over its very real dangers, including the regular
malfeasance of the intermediaries (migration merchants) and corrupt state
officials, as well as the bad luck of soaring temperatures or sudden storms
at sea. Hundreds each year in various parts of the world die en route due to
the risky conditions under which they undertake their journeys, sometimes
simply due to unforeseen conditions as they cross oceans and deserts, and
other times due to the negligence and human error of the migrant smug-
glers.” These dangers grow exponentially when slave-importing operations
take advantage of immigrants’ precarious illegal status by opportunistically
enslaving a substantial minority of unsuspecting migrants who thought
they were simply part of a victimless migrant-exporting scheme. Migrant-
exporting schemes provide the opportunities for organized crime to oper-
ate slave-importing operations, which unlike a migrant-exporting scheme,
makes most of its profits from unpaid labor in the destination state.' How-
ever, once again, both the enslavement of illegal migrants by opportunistic
criminal organizations and the deaths of migrants en route can only be
understood against the backdrop of the ubiquitous businesslike migrant-
exporting schemes and their relation to a wider set of local, national, and
foreign institutions of power.

Research Design and Methods

This chapter is part of a larger study to illuminate the commodification
of migration services in many regions of the world, with Ecuador as our
most in-depth case study. How does one study illegal migrants who have
been part of a migrant-exporting system? Obviously random-sample surveys
are precluded for interviewing actual smugglers or “migration merchants,”
but they can be used in sending communities. In this study we conduct
most of our interviews in destination countries. This chapter is based on
primary interviews with illegal aliens, brokers, immigrant political organiz-
ers, and political representatives, along with secondary data collected from
government and news sources and Internet sites dedicated to transnational
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immigrant communities. In several cases, immigrants without legal docu-
ments permitting them to work in Spain allowed us not only to interview
them but videotape them and their places of recreation. That we can easily
and readily discuss with migrants their various strategies, both in Ecuador
and in the destination countries, tells us a lot about how migrants view
their own actions as justified. Unlike many accounts of human smuggling
or other systematic transnational lawbreaking, “transnational criminals”
in the traditional sense do not figure in the migrant-exporting schemes of
Ecuadorians working illegally in Spain. This is also a telling difference be-
tween the smuggling, including self-smuggling, of humans and other illicit
commodities crisscrossing the planet—transnational criminal organizations
may be present in some networks but are not a necessary condition.

The rest of this chapter is organized into three sections: First, an over-
view of the Ecuadorian mass migration; second, the political and economic
realities faced by Ecuadorians at home and in Spain and their testimonies
characterizing Ecuador as a predatory state. The level of destitution and
generalized loss of hope by Ecuadorians as a result of the predatory state
leads to the rationalization, “If we can’t beat ‘em, join 'em,” which brings us
to testimonies describing the decision to enter migrant-exporting schemes.
The final section discusses migrants” claims that illegal work is not a real
“crime.”

We turn to a case that has many features of migrant-exporting schemes
as an ideal type. Ecuadorians represent a new wave of long-distance illegal
emigration, built not simply on long-standing social networks but on local
economies emboldened by the increasing involvement of sending and
receiving states and employers seeking to profit from their cheap labor.
Migrants’ remittances back to Ecuador are the second largest source of hard
currency behind oil exports. To understand why Ecuadorian migrants have
been leaving in large numbers in just the past three years, we must first
examine the magnitude of the failure of the Ecuadorian state and, most
importantly, the general perceptions by Ecuadorians of its causes.

Ecuadorian Migration to the U.S. and Spain: An Overview

Throughout most of the 1980s and 1990s, international migration from
Ecuador was highly concentrated in the southern provinces of Azuay and
Canar, from which most made their way to New York City."” They typically
entered and worked illegally, using local migrant-exporting schemes; most
“coyotes” came from the same communities as the migrants and were often
related by kinship. Mass emigration from this original sending region is still
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continuing unabated; however, international emigration is now widespread
throughout the country and at all socioeconomic levels. While any illegal
population is difficult to estimate, the Ecuadorian diaspora is calculated
to include more than two million people, approximately half of whom live
in the U.S.1® Between 1999 and 2000 alone, 400,000 Ecuadorians joined
their one million compatriots already in the United States.

Departures to Spain escalated from 5,000 people in all of 1994 to more
than 7,000 per month in 2000." Before April 2003, Ecuadorians entered
Spain legally as tourists without visas, but generally almost immediately
sought employment rather than tourism, thus making their status illegal.
Though this is not “migrant smuggling,” Ecuadorians do make use of mi-
grant-exporting schemes, with the price set at roughly half that of the U.S.
destination (US$8,000 to US$10,000). The price includes transportation
and the initial funds needed to show the Spanish authorities upon entry
(approximately US$2,000) that they bring a “tourist” budget. Because
Spanish authorities are now much more likely to question the intentions
of Ecuadorians, migrant-exporting schemes also include a variety of routes
and strategies for entering a European Union state as a believable tourist.
Once at work, the income earned can be astounding to some: “With the
salary of one or two days I cover the month’s expenses; the rest is savings,”
says Rocio, an Ecuadorian emigrant working in Murcia. Tens of thousands
have followed Rocio. Ecuadorians have contributed mightily to Spain’s
rapid transition from labor exporter to labor importer, making them the
largest immigrant community in Spain after Moroccans.”

So what prompted this mass exodus of Ecuadorians from their country?
In the last decade, Ecuadorians have witnessed one of the more dramatic
economic and political downturns in the country’s history. Beginning with
the undeclared border war with Peru in 1995 and the political instability
generated by the populist presidency of Abdala Bucaram (1996-1997), Ec-
uador then suffered the collapse of its coastal agro-export sector due to the
climatological effects of El Nifio, resulting in a loss of US$2.8 billion, all of
this exacerbated by an international financial crisis rippling through Latin
America. The deepening economic crisis reached a peak when small- and
medium-scale savings accounts were indefinitely frozen in 1998 (some for
more than two years). In 1999, the GDP fell more than 7 percent, along
with the greater part of the country’s financial system, when President
Jamil Mahuad eliminated the national currency, the sucre, to replace it
with the U.S. dollar, unleashing what could rightly be called total chaos
in the short term.

Near-complete state collapse in the late 1990s has brought a dubious suc-
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cess: it has caused the rapid development of mass migration to the United
States and Europe of broad sectors of Ecuadorian society, producing more
than US$1 billion per year to the Ecuadorian economy in remittances.?
Migrants” remittances exceed revenues from banana and shrimp exports
and are second only to the country’s oil revenues.

But the rise of illegal migration and human smuggling can also be
linked to the processes of democratization and economic liberalization
in Latin America in the 1980s as well as to failed development projects.
When economies went sour and unfulfilled expectations were primed by
the successes of previous small-scale migrations, established social networks
were quickly revitalized. In this sense, migrant-exporting schemes can be
viewed as a “successful” large-scale strategy of integration into the global
marketplace rather than a criminal fringe activity.

Ecuadorians are increasingly blocked by both U.S. and Mexican border
authorities and navies as Mexico makes a bid to cut a deal for its own illegal
aliens in exchange for blocking Central and South Americans.” The U.S.
Coast Guard now regularly transfers hundreds of Ecuadorian migrants off
the Mexican waters to detention centers in Mexico.?* As a result, Spain has
become a refuge, particularly for women and the middle class. Even the
wealthiest and most productive regions of Ecuador are sending thousands
of workers abroad,” who in Spain work for as little as half the minimum
wage paid a Spaniard. Many of them are professionals with children who
lost their jobs, their savings, and generally their quality of life prior to the
great monetary devaluation of 2000. This rapid depreciation of their sav-
ings—while inflating their debts by about 400 percent” —precipitated the
collapse of banks, businesses, and several government regimes. Even Ec-
uadorian sailors attempted to transform a navy ship into a smuggling vessel
for their own escape, creating the image of a stampede out of the country.
“We can’t detain the wave of emigration. . . . If things continue like this,
the country could lose half of its inhabitants in the next decade,”” said
Fernando Vega, a priest and director of the non-governmental organization
Movilidad Humana (“Human Mobility”).

If, however, such a truly mass migration from Ecuador comes to pass,
emptying the country of its working-age population, two common themes
of current migrants’ perceptions will have to persist and even deepen. First,
that Ecuador is an incorrigible predatory state, and second, that breaking
immigration and labor laws is not a real crime in destination countries will-
ing to hire them, a perception that is exacerbated by the mixed messages
and ever-changing immigration and labor laws governing their tenuous
legal status and economic survival.
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Theme One: Ecuador as a Predatory State

This section weaves political and economic realities faced by Ecuador-
ians in Ecuador and Spain with their views on the Ecuadorian and Spanish
states, regardless of the views” empirical validity. It is the result of interviews
carried out in Spain in December 2001 and July/August 2002, and rich
Internet testimonies of migration through various Ecuadorian websites.
An overwhelming theme of these testimonies is the view of Ecuador as a
predatory state in which crimes of the elite have completely debilitated the
economy. The elite is defined as interlocking public and private officials
who use the state apparatus to pilfer funds from the middle class and write
legislation for the outright pillaging of state funds and foreign aid or loans.
In short, the impression that laws are written for lawmakers is widespread.
There is a corollary theme: corruption is possible only by the powerful.
And insofar as Spain is the former imperial power in Ecuador, the Spanish
state, or at least its policies, is seen by many as an extension of the predatory
state—willing to speak the language of globalization and transparency for
its economic and political convenience but to the detriment of the migrant
laborer.

In Riobamba, Ecuador, as a schoolteacher for twelve years, Eduardo
made US$50 a month and drove a taxi to supplement his salary. He has
been in Spain five years and has several jobs including his own business
in Bilbao running a locutorio, which specializes in long-distance phone
calls back home for a variety of immigrants. He explains how as the head
of a household with two children, “I was always paying debts, at the end of
every month, more debts. Do you know what a teacher is there? A teacher
is he who most gives of himself, because you always give, and then you
still have debts. The end of the month would come and I would pay debts,
every month, debts.”

By leaving their country, migrants incur debts, but they are debts with
a possible future for escaping debt, as Eduardo saw it. In Ecuador, he had
lost all hope of being able to support his family and provide them a pros-
perous future.

In light of this, a professional with children who wants to give the best to
his children, I realized that there in my country they weren't giving me a
chance. Five years ago [ resigned from my work. I've been here in Bilbao
four years. Every year in Ecuador got worse. Instead of improving, things got
worse, getting deeper into debt. The state was in greater debt always. It was
normal for the state to pay us with two months delay. It was “normal”—the
super famous burglaries of the state treasury by a congressperson who would
steal three billion sucres and another who would steal five billion sucres.
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The time comes when you feel an impotence to act. And everyone knows it.
The news stories were that so and so had stolen $5 million and was now in
the United States. And f—! There I am, killing myself to make $50. And
to see my children go hungry? The crisis got worse and the moment came
when I realized there was nothing to be done. There was no hope for tomor-
row. It was a terminal cancer—there was no hope. Here I have nothing to
do. I'm leaving. I went to Bolivia. I didn’t like it. I went to Caracas. There
was more poverty, Latin American insecurity. At least in Ecuador there was
peace. But in Caracas it was terrible. I'm better off in my country. A friend
told me Spain was good to work. Let’s go to Spain! he said. I bought my
ticket and sold everything I had to buy my ticket for Spain. I gathered my
money and traveled by myself. I didn’t know anyone here but I couldn’t back
out. I had resigned my job and gone into debt to travel. My brother acted
as guarantor. . . . I came November 4, 1998. [ arrived in Madrid. I went to
El Retiro [Park] and by chance I ran into a guy who had been my student
years before. He told me that in Bilbao there were few foreigners and there
was work there.

Eduardo opened up his own locutorio with a Spanish partner in Bilbao’s
Old City. He has already bought some land in Quito. Now he wants to
buy a truck to transport vegetables from Riobamba to Guayaquil and pick
up banana refuse in Guayaquil to take to a pig farm he wants to start in
Riobamba. He will leave a chauffeur in charge and return to Bilbao. If the
business in Ecuador goes well, he will stay in Ecuador.

I want to stay a maximum of two (more) years (in Spain). I have my two
boys there in Riobamba. When I talk to them they call for me. They say
their friends ask them why their father doesn’t go to the school meetings,
if they even have a father. One gets depressed here. Until when? This is a
borrowed life.?

Buttressing Eduardo’s claims and frustration, Ecuador received the title
of the most corrupt country in Latin America by Transparency Internation-
al for the year 2000, only to become Transparency International’s second
most corrupt country in 2001. This is not to lessen the historic structural
limitations on the Ecuadorian economy that could be argued are reason
enough for failed economic and political “development.” But as many Ec-
uadorian observers assess the situation, responsibility for the Ecuadorian
economic crisis rests with the neo-liberal economic policies of the succes-
sive governments of Jamil Mahuad and Gustavo Noboa, which advocated
policies in lockstep with IMF and World Bank prescriptions® —policies
which, unwittingly or not, were geared to the specific interests of a less-
than-“transparent” oligarchic banking sector protected by the state and
fattened by a captive national market.*
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Ultimately, the dramatic social costs of the dollarization of the economy
led to a coup d’état by an odd and shortlived junta of military and indig-
enous (“Indian”) leaders that cost Jamil Mahuad his presidency on January
21, 2000. But the economic “adjustment” program was assured with the
succession to power of Gustavo Noboa, Mahuad’s former vice-president
and Ecuador’s sixth president in five years,” in the return to a semblance
of a democratically elected regime. Despite the inaugural US$2 billion
IMF credit and a welcome increase in oil exports, President Noboa and
the mobilized peasant-indigenous masses confronted each other over
IMF-prescribed and government-implemented price hikes on gasoline
and domestic gas consumption, a necessary condition for continued IMF
credits despite pacts with the mobilized popular sectors.”> IMF structural
readjustment measures imposed in December 2000 led to a series of mass
mobilizations, particularly among Ecuador’s indigenous and rural popu-
lations, more than 75 percent of which lived in poverty and lacked basic
housing, health, education, and employment.”” One hundred percent yearly
inflation, out-of-control budget deficits since the 1980s, rampant govern-
ment corruption,’* and a complete lack of faith in Ecuador’s banking
system only served to undermine Ecuadorians’ faith in their government,
which came to be seen as a shadow regime of the military. The armed
forces constitutionally receive ten percent of all oil revenues, and its own
investments have made it the dominant economic and political institution
in Ecuador.” After the peaceful sit-in of a university in Quito by 5,000 in-
digenous Ecuadorians, the state decreed a national state of emergency and
lifted basic constitutional rights in January 2001. As one emigrant said,
“corrupt politicians have a safe-conduct to political exile. . . . Corruption
has its nurturing mother in the marriage of politics and economic power.
Can we be hopetul of a divorce? I believe that this marriage in Ecuador will
be more long lasting than the war against terrorism.”” In fact, the Ecuador-
ian state is sometimes referred to by E.cuadorian immigrants and journalists
alike as an organized and powerful mafia. One Ecuadorian émigré, albeit
to New Jersey, wrote in to Vistazo, F.cuador’s premier news periodical, prior
to the 2002 presidential election: “Despite where I may live, today I am
here, another day perhaps not; the only thing I can tell you is that [ am a
combatant of corruption and opportunism and I am in the know with how
Creole-Enrons [reference to the Enron scandal] operate; in Ecuador I will
never give my vote to Ecuadorian politicians.”*®

Recognizing the impending implosion of the Ecuadorian state and
economy, many Ecuadorians started to leave the country in what would
develop into a mass migration by the late 1990s. This migration erupted
onto the political agendas of both Spain and Ecuador with the tragic ac-
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cident of January 3, 2001, when twelve undocumented Ecuadorian workers
were hit by a train in Lorca, Murcia, while being transported in a van at
dusk to pick crops. This tragic incident symbolized the significant informal
labor market for illegal immigrant labor; most importantly, it launched a
relatively unknown immigrant group onto center stage of Spanish immigra-
tion politics. In Spain, the surrounding drama of investigating the accident,
the high-level diplomatic coterie attending the funerals, and the ensuing
diplomatic negotiations involved in compensating the victims’ families and
returning the bodies to Ecuador proved to be, symbolically and politically,
seminal events.

On January 23, 2001, just days after the accident at Lorca, Spain’s revised
immigration law, or Ley de Extranjeria, came into effect, albeit with several
aspects being challenged in Spain’s constitutional courts. The government’s
foremost concern in redrafting the law, as diplomatically stated by Spanish
president and then president of the European Union Jose Maria Aznar, was
in instituting a rigorous “law and order” procedure and a clear distinction
between what is legal and what is illegal—a real challenge given the way
migrant-exporting schemes operate and of serious concern to institutionally
developed social systems like that of the European Union.* President Aznar
put immigration on the European Community’s agenda, framing it in the
language of global order beneficial to European needs: “We wish for legal
migration, an immigration that we can integrate, that is beneficial and that
helps the country develop. Illegal immigration, with the blurring of legality
and illegality, only allows for marginalization, for the creation of an under-
class, and can only lead to, unfortunately, phenomena of insecurity.”

It is within this context that Ecuadorian migrant labor began to see the
Spanish state as egotistical and hypocritical, particularly given the historic
prism of colonial exploitation: “They conquered and raped us and nothing
happened; today we conquer them and they get mad.™ What is even more
aggravating to many Ecuadorian immigrants is that after complying with
Spanish labor laws, with work permits in hand, businesses refuse to contract
them because many businesspeople are not willing to pay workers” social
security quota as the law requires. “If the money for enrollment in the social
security system comes from your pocket, the vacancy is yours. We have no
options. If we don’t pay it, we don’t get our visas renewed.” Another migrant
laborer explains that work contracts are consummated in a matter of sec-
onds. “No questions asked, no answers given; without signing a contract
in some occasions and with doubts over payment at the end of the day’s
work.™ The “pistolero,” as the construction middleman who subcontracts
foreigners is called, “takes us in his car and from there nobody knows where
to. If we are lucky, he will not get away without paying us.”*



DAVID KYLE AND CHRISTINA A. SIRACUSA

166

The practices of “powerful” economic interests and the Spanish state
are not immediately associated with each other for many. But for Ecuador-
ians, accustomed to the marriage of economic power and corrupt political
influence, the seeming dissociation between Spanish laws and practices is
all too familiar. On the one hand, this nurtures the profitable ambiguities
that continue to lure more migrants to Spain. But on the other, it could
embolden migrants to react against Spain as they associate the state’s poli-
cies with that of the corrupt state they have fled, and worse, as they consider
Spain a negligent warden of its former colonial child.

For other Ecuadorian migrants, their state’s corruption spills over onto
larger supranational organizations such as the IMF. From Switzerland one
émigré writes:

The national budget . . . is earmarked to pay off the debts of the unscrupu-
lous state leaders and their allies . . . (leaders) who in addition have chan-
neled funds to also pay key sources to maintain themselves in power, like
the police and the armed forces, who have become participants in this true
crime against the economy and the development of our country and people.
... I implore you that this is our opportunity to turn around the develop-
ment of the country . . . without bending to the IMF, but rather putting the
cards on the table to win this battle against poverty and also against this
voracious and merciless neo-liberalism that has done nothing more than
make the middle class poor and the poor wretched, and that cannot con-
tinue to be.®

But to return to the connection that some migrants make between cor-
ruption at home and corruption/hypocrisy of the state in Spain, we must
look at the fallout of the Lorca accident for labor migrants in Spain and the
various permutations of Spain’s oft-revised Ley de Extranjeria. Thousands
of undocumented workers throughout Spain found themselves unemployed
and unemployable for months after the Lorca accident, with employers fear-
ing government sanctions for hiring illegals. Migrants’ financial resources
were particularly depleted after the Lorca accident, which caused hundreds
of undocumented Ecuadorian immigrants to depend on food handouts,
live in cars, be taken in by friends after being evicted, or be sheltered by
churches and other non-governmental organizations.** Before Spain’s
revisions of the 2001 Ley de Extranjeria, undocumented migrants simply
faced fines. As of 2001, they have no right of assembly, no right to protest,
unionize, strike, or work.

The perception by both legal and illegal migrants is that the underlying
cause of their economic degradation rests squarely with those in control of
the Ecuadorian state and their collaborators. While this is not surprising,
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the more important question in light of this observation is: Why would so
many essentially choose to enter corrupt networks underlying a myriad of
migrant-exporting schemes? That is, strongly disagreeing with the policies
of a corrupt state doesn’t necessarily lead to risky lawbreaking in foreign
countries. Thus, the second dominant theme of illegal migrants is of key
importance to answering our main research question.

Theme Two: Illegal Labor Migration Is Not a Real Crime

From the perspective of Ecuadorian migrants, the compounded cir-
cumstances of a predatory state, the lure of Spanish laws and businesses
offering work and hope for a future, and the commodification of migration
through migration merchants at home and abroad congealed in 2001 with
enforcement of illegal labor hiring freezes, a result of the Lorca accident.
This policy tightened the noose around the necks of those who had risked
their futures entering into migrant-exporting schemes. Labor migrants
in Europe today are caught in the as yet unresolved tangle of evolving
immigration laws and state security concerns. But Ecuadorian migrants’
historical interpretations and analyses of their situation within the larger
global economic picture clearly shape their political actions and demands
on the Spanish state. Rather than seeing themselves as criminals, they view
themselves as victims of historical and present-day injustices.

On the heels of the accident and massive layoffs of illegal laborers, 1,000
migrants set out on the seventy-kilometer “March for Life” (Caminata por
la Vida) to demand government work permits for immigrant labor. Three
hundred protestors completed the march to ask Spain for “solidarity” and
were met by some 1,500 immigrants at the end, beginning a dramatic nine-
teen-hour rally. The march began and ended with the Ecuadorian anthem,
recalling past centuries of Spanish colonialism: “Indignant your children
for the yoke the audacious Iberia imposed on you / Indignant about the
just and horrendous tragedy / that weighed heavily on you / holy voice to
the heavens lifted / noble voice of unequaled promise / to avenge us of the
bloody monster / to break that servile yoke.™ Some of the signs marchers
carried read: “Because we don’t have papers, we work your fields”; “We
don’t come to beg but to demand papers”; and “When Columbus arrived in
America no one asked him for papers.” In addition, in Spain, Ecuadorians
dramatize their historical colonial ties by drawing blood from their arms
to demonstrate the common blood of Spanish ancestry and the historical
obligations that that implies.*

Echoing Ecuadorians’ historical argument, Jaime Mayor, minister of
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interior of the governing conservative Popular Party, explains: “Spain has
historical obligations with those countries that form with us a common
culture. And in that sense a special treatment can be given to citizens of
those countries. It is not about giving priority to those who speak a par-
ticular language or profess a particular religion, but that society knows
it must fulfill particular historical obligations.* In coordination with
Spanish unions eager to eliminate clandestine labor hiring practices, the
Spanish government brokered a deal with Spanish businesses in need of
laborers by which all illegal Ecuadorian migrants in Spain, having previ-
ously obtained a pre-contract to work, were required to return to Ecuador
to process their visas. Although the agreement privileged Ecuador with the
first bilateral agreement,* upon the signing of the agreement, Ecuador’s
estimated 150,000 labor migrants already in Spain were now threatened
with harsher penalties and a reduction in civil rights unless they complied
with the repatriation agreement for obtaining a work visa.

Auter Solano, a twenty-eight-year-old Ecuadorian, was among the first
immigrants to take the Spanish government up on its offer to regularize
his status by returning to Quito to obtain a work visa with a Spanish pre-
contract in hand. His diary of the journey back home to Ecuador and to the
fields of Murcia again reveals much about the normalization of migrant-
exporting schemes:

If they don’t give me the papers, in any case, I will return to Spain. There
is no doubt. I will get there through Italy or Holland. If I entered undocu-
mented to Newark [U.S.] at age 17, why not Murcia? . . . the first time I emi-
grated from Ecuador was 1991. My father was the first to go to the United
States. Then, came his children’s turn. When it was my turn, I was 17 years
old and I was already married. I remember the factory in which I worked for
five and a half years. . . . My decision to go to Spain was easy. I was advised
to go to Murcia where the Ecuadorians were, and to look for a man who had
an apartment. There was work. . . . Tomorrow I return to Spain. [ am an im-
migrant. But I hope my children will not be. I've sworn to myself to not stay
more than three years. Then I will return to Ecuador to never leave again.
... [In Spain this time], I know I will earn less than in other places because
I have to work for the person who offered me the pre-contract at 600 pesetas
an hour [about US$2.75/hour]. In construction they pay 1,000 pesetas an
hour. Let’s see if I can work three or four months for this gentleman and
then I'll look for something better.®

The families of “stranded” and unemployable Ecuadorian labor migrants
in Spain anguished over accepting Spain’s work visa repatriation require-
ments. Fearful of the likelihood of actually returning to Spain once the visa
was obtained and incurring even more debt, family members in Ecuador
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testified, “I don’t know what to do. The interest of the debt my husband
contracted now totals some 8,000 dollars and the land we mortgaged to a
chulquero [loan shark] isn’t even ours.” She added that she preferred that
her husband stay and work as an illegal so that he may send at least some
money.”’ Another woman said, “I don’t want my husband to return. We are
in debt for more than 3,500 dollars and we haven’t made two payments. If
he returns, they will put him in prison.” Another woman said, “In the name
of mothers I want to ask that the Ecuadorians abroad not return. My son
is undocumented over there and because he isn’t sending money I know
he doesn’t have work. The debt is asphyxiating us.” Another woman said,
“The chulqueros are pressuring us too much because we are behind on our
payments. The loan we took out is at 20 percent monthly interest and if my
son returns, where are we going to get the money to pay them?” Amidst
this anguish, Ecuadorians “lament” their repudiation, as they see it, by
the “madre patria” or “mother homeland” of Spain: “T’he motherland asks
us for papers,” but “the papers were paid for when Columbus discovered
America—for this life and the next!”!

Ironically, at the same time that Spain is getting tough on both legal and
illegal immigrants—driven primarily by a fear of African immigration—
Spain needs laborers in both traditional sectors and to meet the growing
demand for domestic labor. And like the rest of the developed world, as the
economy of Spain has been transformed into a more information-based ser-
vice economy with a relatively highly educated workforce, and as a critically
low birth rate threatens Spain’s armed forces™ and social welfare system,
the need for immigrant labor to fill the lower strata of Spain’s productive
and service sectors has risen.

Infuriated at the implications of his government’s signing of the labor
and repatriation agreement, one Ecuadorian academic pleaded with Heinz
Moeller, Ecuador’s minister of foreign affairs and chief negotiator of the
agreement with Spain, not to sign: “A quota system that includes some and
excludes others is an extremely dangerous thesis for the sending country.
... All of us who have the privilege to carry the Ecuadorian passport
abroad, and we who carry it with honor and pride, with love, and knowing
or imagining, or wishing that it were so, that behind that cordovan colored
notebook is not only a people, a history, many cultures, a geography, a flag,
but a Government that protects us. . . . Ours is a passport of work, of tenac-
ity, of effort. We do not steal nor take anything from anyone.”

Speaking on behalf of those migrants who might not be able to obtain
a pre-contract in time and might therefore face deportation, Juan Carlos
Manzanilla, spokesperson of the Hispano-Ecuadorian migrant association
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Ruminahui, threatened, “If repatriation of F.cuadorians is carried out in
accordance with the Spain-Ecuador bilateral agreement, we will file suit
against both states in international courts for approving a law that goes
against human rights.””* Foreign minister Heinz Moeller’s signing of the
agreement was called a “betrayal” of Ecuadorians by migrant association
leaders.” In the end, the Spain-Ecuador labor agreement remains an empty
law given the absence of labor contracts from Spanish companies who,
as it turns out, prefer to hire labor from eastern Europe, namely Poland
and Romania, where transportation costs are significantly lower and wage
demands are competitive for Spanish businesses—though illegal migrant
labor is likely still preferred when they can get it.*

While many migrants’ testimonies are focused on personal circumstanc-
es, by contrast “Eduardo” clearly links his situation as a migrant victim to
larger state structures:

the government isn’t interested in knowing, quantifying or qualifying
people. The only thing the government is interested in is that there be good
labor and that it be cheap. The state and businesspeople like it that way. It’s
that it is so plain, it is so simple. The people know that the state needs people
to work, and there is work, lots of work. The only thing is that the govern-
ment puts obstacles. I'm talking about here, in Spain; I don’t know how it is
in other parts but it must be the same. There is a demand for labor. There
are countries that have workers but no demand for work. Here 70 percent
of immigrants work without papers. Why? Because the very government
doesn’t want to issue papers . . .but it is so simple. With just one law they
could do it. It seems to be the government’s policy. I've thought about this
and with my companeros we've analyzed this. But shit! It’s so simple! Issue
working papers and get to work legally! There’s work. . . . It’s so easy to finish
with the problem of migration but in this case, I don’t know . . . they don’t
want to see the problem and they don’t want to fix the problem because it
would be so simple with one law.”

Eduardo sees his crime as simply a crime of legal status—something tem-
porary, particularly given the ever-evolving regularization laws of Spain and
the European Community.

Similarly, along with the attempts to formalize migration channels and
enforce immigration controls, clandestine immigration into Spain and
anti-immigrant attacks are continuing unabated, further increasing the
perception and reality among Fcuadorian immigrants of opportunity and
victimization by states.”® The unintended consequence of these high-profile
government regularization/criminalization strategies has been to effectively
advertise labor opportunities in Spain, further legitimizing migrants™ ac-
tions within migrant-exporting schemes. Not only do many immigrants
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see their migration as a necessary risk, but they see it as morally justified in
that their remittances allow for the sustenance of their immediate families.
But the discourse of many migrants also reflects their moral justification
for their possible illegal migrant status on the political/patriotic basis of the
“larger” family or Fatherland. As one Ecuadorian migrant put it: “I hope
they hear this strong cry for Ecuadorians from those of us who are in the
north, begging that our country remember us, since we have every right
to make demands because we are the first power in generating income
to maintain so many lazy and corrupt politicians.” Another immigrant
wrote in to the immigrant website of Ecuador’s leading newspaper: “I am
Fcuadorian and I feel abandoned by my country and by everyone.”” An-
other asserted:

We have been victims of everything, from being humiliated, forced to work,
many times we've been swindled or they pay us very little for what we do. We
all have a story to tell, but I think they all have the same ending, and that is
how much we miss our country and our families. With all of this that has
happened to us, we begin to wonder if we return and see what condition our
country is in, I feel like working even more and continuing with this since it
pains us to see what is happening in our country.®!

The profits, both legal and illegal, to be made from migrant-exporting
schemes are illustrated in the aggressive move by Spanish and U.S. compa-
nies as well as by their governments to capitalize on the profits of Ecuador-
ian migration. The Ecuadorian state is now offering would-be migrants
financing to buy out travel agency loans, while the IMF is recommending
that Ecuador use remittances for “development.” The hypocrisy of inter-
national banks and development agencies, however, which, having failed
in their prescriptions for Ecuador, now try to balance their accounts with
migrant remittances, shows the ease with which papers can be shuffled, and
it shows a political callousness not lost on Ecuador’s migrant population
and struggling middle class.®” “If we were birds,” explains author Oscar Jara,
“we would be protected; but we are a species, not threatened with extinc-
tion but with expulsion thanks to the Ley de Extranjeria.”® And in the case
of Ecuadorians, expulsion or condemnation to eternal illegal status quite
literally could spell economic and social extinction.

While political and legal scholars debate what is just for states and their
control over human mobility and work, what is lacking is an understanding
of how multiple voices within sending and destination countries, foremost
those of the migrants themselves, have developed a fairly coherent dis-
course of justice. It is a discourse most analogous to a type of “economic
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citizenship” transcending national citizenship. After all, some states have
already been willing to give up parts of their sovereignty by allowing mi-
grants to be citizens of more than one country through dual citizenship
(most frequently migrant-origin states). Migrants are further motivated by
their perception of the reality that it is they who are making a sacrifice not
only for their families, but for both the sending state dependent on remit-
tances and for the destination state dependent on their labor.

Many observers have pointed out the unsustainable discrepancy be-
tween the opening of our “economic borders” and political sovereignties
through common regional and multilateral institutions and, in stark con-
trast, the ad hoc retraction of our political borders (national labor markets)
to economic labor migrants, buttressed by physical barriers, an enormous
increase in border enforcement personnel, and various technologies of
control. However, more than a simple discrepancy, the dilemma of facing
chronic economic and political crises at home on the one hand, and the
attraction of employment opportunities and social mobility in developed
countries on the other, has real negative consequences for many caught in
the cross-currents of these opposing global trends. People are choosing to
break immigration laws and risk death, rape, detention, xenophobic attacks,
and enslavement, while developed states take measures to diffuse the politi-
cal and economic risks of an actual reduction in immigrant labor through
bilateral negotiations (e.g., with Mexico) for the strategic legalization of
“illegal aliens” on which some U.S. industries depend.®*

With these mixed messages, more and more migrants are turning to a
growing migration industry of legal and illegal services to help them either
enter destination states illicitly or “regularize” their illegal immigration
status. Though many state agents and media place the blame for rising
levels of “human smuggling” at the feet of “organized crime,” this conve-
niently ignores the other agents involved, namely the voluntary migrants
themselves who enter into migrant-exporting schemes and their own moral
and economic reasoning. Migrant-exporting schemes will remain resistant
to even the harshest border controls, not due to the sophistication of their
strategies, but due to a much more fundamental reality—the conviction
that they are justified in crossing borders illegally to obtain work or in help-
ing others to do so. Wilson Montenegro, twenty-one, who was caught by
the U.S. and Mexican navies in February 2002 in one of three fishing ves-
sels attempting a clandestine passage to the U.S., sums up the legitimizing
discourse of illegal migrants who place their actions in the context of their
personal and national relation to the global political economy. When asked
why he paid thousands of dollars to board a rickety boat crammed with 150
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to 200 would-be illegal migrants, he replied, “Shrimp is a major product of
my country [its third largest export] and [ never get to eat it. . . . I want a job
that pays me a man’s salary. I want my sons to have pencils and notebooks
for school. I want them to eat shrimp.”® The migrantsmuggling question
is a very real one faced by millions each year who must ask whether they
should trust the promises of local and national politicians more than the
promise of work abroad with an illegal status that will likely be temporary.
For many in countries like Ecuador, in which “export-led development”
has been the cornerstone of IMF and World Bank policies, both staying
put and leaving carry grave risks.
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Criminality and the
Global Diamond Trade

A Methodological Case Study

[an Smillie

This chapter was written when the “blood diamond” phenomenon it describes
was at its height and when international efforts to control the trade in illicit gem
diamonds were still in their infancy. Since then, a great deal has changed. The
chapter, therefore, is a snapshot of a work in progress. It has been left unchanged
to underscore the challenges that were faced in halting illicit diamond flows. An
epilogue updates the story to 2005.

Three Scenarios!

Diamonds represent one of the most difficult of illicit objects to study,
both because of their small size and easy conversion into cash, and also
because they are part of an extremely secretive and profitable industry that
has taken enormous amounts of trouble over the past century to prevent
unauthorized outsiders from getting to know its inner workings. Diamonds
represent one of the best examples of the gray areas between “licit” and
“illicit,” and they demonstrate how “illicit”—left to its own devices—can
become more clearly “illegal,” with direct connections to theft, murder,
human rights abuse, and terrorism. Diamonds also extend the discussion
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of “borderlands.” Illicit and illegal behavior in the diamond trade begins
with cross-border smuggling in Africa—between Sierra Leone and Liberia,
between Angola and its neighbors, between Kinshasa on one side of the
River Congo and Brazzaville on the other. But there are other borderlands
in our brave new globalized world. The conceptual (and actual) “border”
between Sierra Leone and Belgium can be found somewhere aboard the
SN Brussels Airbus that takes six hours to fly between Freetown and Brus-
sels twice a week—possibly in the toilet where smugglers can easily repack-
age their contraband before arriving in Belgium.

In what follows, we present a discussion of the methodological difficul-
ties of studying this industry and the effects of an intervention by two non-
governmental organizations which has forced a new level of transparency
on this industry. The success of this regulatory effort remains to be seen.
But first we introduce three scenarios to show that what transforms the trade
in diamonds from a legal, if unregulated, industry into an illicit process are
the routes and paths the diamonds take once extracted from a mine.

Scenario 1: The “Licit” Diamond Trail

Tamba Momoh is a seventeen-year-old high school dropout, living near
the town of Jaiama Sewafe in the Eastern District of Sierra Leone. He digs
diamonds with ten other young men on a lease held by Daniel Morlai. Mor-
lai has been a diamond miner for a dozen years, although he does none of
the digging himself. He pays the diggers a small daily wage and gives them
a share of the proceeds from the diamonds they find. He buys them their
equipment, some clothes, and rice, and he also pays their medical bills, as
they often come down with malaria, bilharzia, or gastroenteritis as a result
of working all day in swampy conditions. He pays his annual license fee to
the government and sells the diamonds that Tamba and the others find to
Nawaz Mansour, a diamond dealer in Kenema. Mansour, whose parents
emigrated to Sierra Leone from Lebanon in 1951, buys from many miners
and consolidates his purchases, taking them once a week to Freetown for
sale to Mohammed Ibrahim, a diamond exporter. Mansour has a buying
license; Ibrahim has an export license. Ibrahim takes the diamonds to the
Government Gold and Diamond Office for valuation, where he pays a 3
percent export tax. The diamonds are then shipped to his cousin, Ali Ibra-
him, who owns a company called Diagem in Antwerp. Diagem receives
the diamonds and sorts them into two basic categories. The very small
gems are sent to a cutting firm in Surat, India. Once they are polished,
they are sold to Vales, a large retail jewelry chain in the U.S. While the
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U.S. market consumes almost half of all polished diamonds every year,
they tend to be lower-end goods. The better diamonds go to Ramat Gan in
Israel. Once they are cut and polished, the best will be sold to European
and American dealers for settings that will wind up in the showrooms of
Cartier and Tiffany.

Scenario 2: The “Illicit” Diamond Trail

Tamba Momoh is tired of being sick and working in the blazing sun
all day for the pittance paid by his boss, Daniel Morlai. He swallows the
best diamonds he finds and takes them every week to a Lebanese diamond
dealer in Kenema, Nawaz Mansour. Mansour gives him a better price than
Morlai. Mansour, in fact, pays the best prices in town. He gives Tamba
leones and can afford to pay higher than market prices because he makes
huge profits on his real business, which is rice imports. He prices the rice
to cover the cost of the diamonds he buys. Every month, Mansour drives
to Freetown and then flies to Banjul, the capital of Gambia, after bribing
the customs officers not to check his carry-on luggage. There he sells the
diamonds to his brother Mohamed, who gives him the dollars he needs to
buy rice on the world market. Mohamed or one of his associates make a
diamond run to Antwerp once a month. They never declare the diamonds
when they arrive in Brussels, and they have never been stopped or ques-
tioned. The diamonds are bought by Ali Ibrahim, who owns a company
named Diagem. Ibrahim sorts and exports the diamonds to India and Israel,
but in collusion with the buyers, he understates the value of the diamonds
on the invoices. This will help him explain the volume-to-value ratio of his
business if anyone asks—which is unlikely—and it helps his customers, who
pay less tax in India and Israel as a result of the collusion.

Scenario 3: The “Conflict Diamond” Trail

Tamba Momoh is seventeen. At the age of twelve he was kidnapped
by the Revolutionary United Front (RUF) after being forced to murder
his uncle in front of the entire family. The RUF gives him a mixture of
gunpowder and heroin which he rubs into a scrape on his forehead. This
“brown-brown” gives him the energy he needs to dig for diamonds all day.
He and the others are always guarded by armed RUF “Black Guards” who
have instituted what they call a two-pile system. Technically Tamba is al-
lowed to keep half of what he finds, but in reality the Black Guards take all
the best diamonds themselves. Brima Conteh, known as “Brigadier Chop
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Hands,” is the regional RUF commander. He consolidates all the diamond
finds in his area and takes them to RUF headquarters in Buedu once every
two weeks. One of the more senior RUF commanders, General Rambo,
takes a larger consolidation of diamonds across the border to Liberia. It
takes him two days to reach the office of Khalil Khalil, once a gas station
attendant in Lebanon and now known as the unofficial finance minister
of Liberia. Khalil weighs and sorts the diamonds and tells General Rambo
that he can ride back to Buedu on the Liberian government helicopter that
will transport the weapons he has exchanged for the diamonds. Khalil’s
brother-in-law takes the diamonds to Antwerp once a month. They are
handed over to a company named Diagem, which has instructions to
transfer all payments to an account in the Isle of Man. Funds arriving in
this account are automatically transferred to the Cayman Islands, to the
account of Freedom Air, registered in the Central African Republic but
based in Dubai. Freedom Air, owned by Viktor Crout (who has Russian
and Israeli passports), buys used weapons on the open market in Bulgaria
and Ukraine and flies them to Monrovia, via Sudan. He uses false flight
plans and false Togolese or Nigerian end-user certificates to avoid detection
by UN sanctions experts. Meanwhile, Diagem sends Khalil’s diamonds to
Israel and India for cutting and polishing, and within a few weeks they are
in Vales windows in American shopping malls or in the showrooms of Tif-
fany and Cartier in Paris, London, and New York.

The Diamond Business

The value of gem diamonds is completely artificial. Diamonds, once
rare, are now almost common. The world’s diamond production multiplied
ten times in the decade following the South African discoveries of the
1860s, and has multiplied forty times again since then. Over 500 tons of
diamonds have been mined altogether, one third of them in the 1990s.2 The
value of diamonds, established when they were rare, has been sustained by
the influence exercised over the worldwide industry by one company, De
Beers. De Beers established its control in the nineteenth century and has
never let go. Today, about 60 percent of global diamond production goes
through De Beers offices, from mines owned or jointly owned by De Beers,
or via direct arrangements with other mining firms. Half of the biggest and
most lucrative diamond operation in the world—Debswana—is owned by
De Beers, the other half by the government of Botswana (which, as a result,
had a higher GNP growth rate than the Asian “tiger economies” through-
out the 1980s and 1990s). Traditionally, De Beers has mopped up loose
supplies and withheld diamonds from the market whenever prices were set
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Fic 6.1. lllicit diamond diggers in Sierra Leone washing gravel. Photograph courtesy
Partnership Africa-Canada.

to fall. It maintains its control and its prices in other ways. It sells to fewer
than 100 selected “sightholders” on a preferential basis. These sighthold-
ers are made offers that cannot be refused. De Beers also creates demand.
It spends almost US$200 million a year on advertising, and it expects its
sightholders to advertise as well. And it cultivates new markets. Japan has
in recent years provided a lucrative outlet for the growing supply.

The diamond trade is secretive, perhaps more secretive than any other.
Multimillion-dollar deals are made on a handshake; tens of millions of
dollars worth of diamonds are sent across borders and across continents on
approval, with little or no paperwork. Some of this is traditional—a way of
doing business in a trade that is heavily populated by small (and a few very
large) family-run businesses, and by people who have known each other
for generations. Some of it has to do with security and the transportation
of high-value goods from one place to another. But there have been other
reasons for secrets. In order to keep its control over the market, De Beers
bought all the diamonds it could, no questions asked. And it had to deal in
the 1950s and onward with a wide array of strange and incompatible bedfel-
lows. Apartheid South Africa, the home of De Beers, was an inappropriate
partner for newly independent diamond-producing nations elsewhere in
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Africa—Congo, Tanzania, Sierra Leone, and Guinea. And it was an even
more inappropriate partner for the Soviet Union after its discovery of dia-
monds in the 1950s. In addition, having dealt with the Portuguese colonists
of Angola until the mid-1970s and the apartheid regime of Southwest Africa
until the late 1980s, De Beers had some fancy and confidential footwork
to do in making friends with the new management. Most of this was done
very successfully, largely because the company avoided the spotlight of
public attention.

By value, more than 60 percent of all gem diamonds are mined in Africa,
and until recent discoveries in Canada, the percentage was much higher.
As some African diamond-producing countries slipped into corruption and
chaos during the 1960s and 1970s, diamond buyers remained on the scene
but began to conduct their business in new ways. Formal diamond produc-
tion in Sierra Leone, for example, fell from two million carats in 1970 to
only 48,000 carats by 1988, courtesy of one of the most corrupt regimes on
the continent’s west coast. The same was true in the Democratic Republic
of Congo (DRC), known from 1971 to 1997 as Zaire. There was no drop,
however, in the overall supply of diamonds reaching the world’s trading
centers, of which Antwerp had become the most important. All that was
required was a degree of secrecy, and few questions would be asked when
the diamonds were declared on arrival at Belgian customs.

Between the 1950s and the mid-1980s, the diamond scene in Africa
changed. A significant proportion of the production of countries like the
Congo, Sierra Leone, Angola, and others was being hidden under a veil of
secrecy, which cloaked a vast network of corruption, theft, and smuggling.
Diamonds were also being used for money laundering—as a means of mov-
ing cash in cashless societies, or in economies where currency no longer
had value. Lebanese traders in Sierra Leone, for example, have for decades
smuggled diamonds out of the country as a way of repatriating profits or of
obtaining the hard currency needed to buy imports for other commercial
activities: rice and other foodstuffs, vehicles, petroleum products. Most of
this was “illicit” behavior, deemed “illegal,” as noted in the introductory
chapter, in various ways by various governments, some of them increasingly
predatory in their own behavior.

Most governments learned long ago that taxes on diamonds—even very
low taxes—lead inevitably to smuggling, because diamonds can be so easily
concealed and because the nature of the trade is so opaque. Export duties
are typically set at about 3 percent in producing countries, and import du-
ties are frequently zero in trading, cutting, and polishing countries. Other
attempts at restricting trade are strenuously and effectively avoided as well.
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A recent, dramatic example can be found in the Democratic Republic of
Congo (DRC). An Israeli firm, International Diamond Industries (IDI),
obtained an eighteen-month monopoly on diamond exports from the DRC
in September 2000. The DRC minister of mines defended the monopoly
at the time, saying, “This is the optimum way for the Congo diamond
production to be marketed in a transparent manner that will inspire trust
and confidence in the country’s certificate of origin, which will accom-
pany each and every parcel to be exported by ID1.”? It did nothing of the
kind, in part because it was little more than a thinly disguised attempt by
then President Laurent Kabila to direct more of the industry’s profits his
way. He canceled the licenses of all the other dealers—bought earlier for
US$100,000 each—and reportedly received a multimillion-dollar payment
from IDI for the favor.*

Exports from the DRC, however, immediately fell, while across the
river in Brazzaville, the capital of a country with no diamonds at all, there
was a sudden and dramatic change. Belgian diamond imports from Braz-
zaville—which stood at zero in August of that year—jumped by October
to US$37 million.” Congo Brazzaville has played this role for years, in part
because of the massive corruption and predatory behavior of the DRC’s
longtime dictator, Mobutu Sese Seko. Under his leadership, formal dia-
mond production in the Congo apparently fell from 18 million carats in
1961 to 12 million in 1970 and to only 8 million in 1980, finally leveling
off at about 6.5 million carats in the 1990s. Production “apparently” fell to
these levels, because these are the figures that were recorded. But Mobutu
“informalized” much of the diamond industry, bringing it and its profits
under his own control and that of his cronies. Miners, middlemen, and
diamantaires devised a simple way to avoid his rapacious appetite and heavy
system of informal taxation (otherwise known as “bribery”). They simply
smuggled their product across the river to Brazzaville. The ups and downs
of Belgian diamond imports from Brazzaville are, in fact, a relatively good
barometer of war and corruption in the DRC. In 1997, when the DRC was
undergoing the chaotic transfer of power from Mobutu to Kabila, Belgium
imported US$454.6 million worth of diamonds from Brazzaville. By 1999,
however, when things had settled down, and when it looked as though
Kabila might actually be a new wind sweeping away the corruption and
cronyism of the past, Belgium imported only US$14.4 million worth of dia-
monds from Brazzaville, and there was growth in imports from the DRC.
By 2000, however, the blush was off the Kabila rose, and the volume from
Brazzaville soared to US$116.6 million, almost doubling again in 2001 to
US$223.8 million.°



IAN SMILLIE

Scale of the Problem

At least 20 percent of the world’s trade in rough diamonds is marked
by smuggling, tax evasion, money laundering, sanction busting, war, and
state collapse. This represents approximately US$1.56 billion worth of illicit
behavior in a rough diamond trade of about US$7.8 billion annually. The
extent of the problem started to become clear in the late 1990s, when two
NGOs—Global Witness in Britain and Partnership Africa Canada—ex-
posed the relationship between diamonds and the wars in Angola and
Sierra Leone. Here the issue was conflict diamonds, a subset of the larger
problem, but infinitely worse in its effect.”

In March 2000, the UN Security Council Sanctions Committee expert
panel on Angola confirmed what the NGOs had found, and for the first
time in the history of the United Nations, sitting heads of state were named
for their complicity in laundering diamonds and assisting in weapons sanc-
tion busting. Since then, there have been intense diplomatic negotiations
aimed at creating a certification system for rough diamonds. More than
fifty governments, along with NGOs and the diamond industry—in a se-
ries of meetings that became known as the Kimberley Process, described
below—reached an agreement that came into effect on January 1, 2003,
which saw sweeping changes in the way diamonds are protected, traded,
counted, and tracked. Or so it seemed. The problem with the agreement
is that it contains weak provisions for independent monitoring, and a year
after startup it was still struggling to achieve basic, agreed minimum stan-
dards among participating countries. In an industry so infected by illicit
behavior, independent monitoring might seem like an essential element, a
sine qua non to the casual observer.

The problem, however, is that conflict diamonds represent a very small
portion of the overall trade. A system designed to catch these diamonds
would ultimately expose the much bigger traffic in illicit diamonds, and too
many vested interests are at stake for this to be given up without a fight.

Some Definitions

Conflict diamonds, or “blood diamonds,” are diamonds used by rebel
movements to buy weapons and fuel war. The definition was made more
restrictive by the Kimberley Process, which tied conflict diamonds to UN
resolutions:

Conflict Diamonds means rough diamonds used by rebel movements or their
allies to finance conflict aimed at undermining legitimate governments, as



Criminality and the Global Diamond Trade

described in relevant United Nations Security Council (UNSC) resolutions
insofar as they remain in effect, or in other similar UNSC resolutions which
may be adopted in the future, and as understood and recognized in United
Nations General Assembly (UNGA) Resolution 55/56, or in other similar
UNGA resolutions which may be adopted in future.®

This definition eliminates Democratic Republic of Congo (DRC) dia-
monds from the calculation, because neither the Security Council nor
the General Assembly have made any pronouncement on Congolese
diamonds. This technicality notwithstanding, the connection between
diamonds and conflict in the Congo has been well established by jour-
nalists, NGOs, UN expert panels, and the diamond industry itself. In a
much-quoted estimate, Andrew Coxon, then director of De Beers diamond
buying, calculated in 2000 that conflict diamonds in 1999 amounted to ap-
proximately 3.7 percent of the world’s rough diamond production of US$6.8
billion? The total was based on the estimates in Table 6.1. This 3.7 percent
figure, rounded up to 4 percent, was widely quoted for several years. It has
also been disputed. In earlier years, the figure was certainly much higher.
In 1996 and 1997, the Angolan rebel movement (UNITA) alone exported
as much as US$700 million annually—10 percent of world production. An
April 2001 UN report on Angola estimated UNITA smuggling at US$300
million or more in 1999, double the figure in Table 6.1.1 With the end of
hostilities in Angola and Sierra Leone, however, the figure was probably
less than 2 percent of world trade in 2004.

Illicit diamonds, however, have never been properly defined, in part
because they are so rarely discussed. A brief definition is provided here for
the sake of clarity.

licit diamonds are diamonds that have been stolen, smuggled, or used for
purposes of tax evasion and money laundering. Illicit diamonds include dia-
monds referred to as “conflict diamonds.”

In its search for conflict diamonds from Sierra Leone, a UN expert panel
noted the much greater volume of illicit diamonds. Part of the difficulty
in understanding diamond statistics is that once rough diamonds arrive
in Europe, Israel, and elsewhere, they are sorted, traded across borders,
resorted and retraded—possibly many times—before they actually get to a
cutting and polishing center. The report said,

This obscuring of origins makes the diamond industry vulnerable to a wide
variety of illicit behaviour. It is no secret that diamonds are stolen from vir-
tually every mining area in the world. Diamonds have long been used as
an unofficial hard currency for international transactions. As with other pre-
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Table 6.1. Estimate of Conflict Diamonds
by Weight and Value, 1999

Democratic
Angola Sierra Leone Republic of Congo
Average Price
per Carat US$300 US$200 US$180
Number of
Carats 433,000 350,000 194,000
Total US$150 million US$70 million US$35 million

cious commodities, they lend themselves to money laundering operations.
Because they are small and easily concealed, they are readily moved from
one country to another for the purpose of tax evasion, money laundering or
to circumvent trade agreements. Virtually all of these diamonds eventually
find their way into the legitimate trade. And all of these illicit transactions
are made easier by the industry’s long history of secrecy. Secrecy in the
diamond industry is understandable for security reasons, but secrecy also
obscures illicit behaviour."

When asked how conflict diamonds enter the system, dealer after dealer
told the Panel that it happens in the same way that illicit diamonds enter the
system. Someone brings them to a trading centre—Israel or New York, for
example—either smuggling them past customs or making a false declara-
tion. Either way, they will find a buyer. Or, a dealer will go to Africa and buy
them from rebels, or from a third or fourth party. He will then take them
to Europe, Israel, or New York, and smuggle them past customs or make a
false declaration.'

Diamonds have always lent themselves to theft and smuggling, and
they have served a wide variety of interests as a ready alternative to both
soft and hard currency. They are small; they have a high value-to-weight
ratio; they keep their value. And they are completely unregulated. Most
governments gave up long ago trying to tax diamond exports and imports
in any meaningful way because diamonds have been virtually impossible
to trace and to police.

Customs departments in most countries can call on technical exper-
tise to examine and assess diamonds. With the exception of Belgium and
Israel, however, no non-mining country has in-house diamond expertise
in their customs departments, and in any case, there the main purpose
is valuation, not identification. Diamonds have passed unhindered and
mostly unchecked across U.S., Swiss, British, and other EU borders, the
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value and origin recorded by customs departments as they are presented
by the importer. Licensing and other regulations have been stringent in
some producing countries— South Africa, Botswana, Namibia, Russia—but
elsewhere, especially in major consuming countries such as the U.S., there
have been none. Anyone can buy and sell diamonds; values are rarely
checked; there is no reconciliation between what a dealer buys and sells.

The Volume of Illicit Diamonds

Before dealing with the global volume of illicit diamonds, there is an-
other terminological issue that needs clarification. Many of the statistics
in this chapter relate to the diamond trade between various countries and
Belgium. This is partly because, as noted, more than 80 percent of the
world’s rough diamonds pass through Antwerp in a year. But the main
reason is that Belgium has until recently kept and published very good
statistics on its diamond trade. Most other countries have not. Diamonds
statistics are either kept under lock and key—as in Russia where diamonds
are treated as a “strategic mineral”—or they are simply not published out
of neglect or lack of interest. Where statistics are available, however, they
may bear no relation to reciprocal statistics in other countries. For example,
Canadian diamonds exported to Belgium under one customs code are
recorded as arriving in Belgium under another, making it difhicult and
sometimes impossible to reconcile the trade figures.” On top of that, there
is not much reliable information on what a particular mining country is
capable of producing in a year, so anomalies between actual production
and exports may be difficult to track. This was not so difficult in the case
of Liberia, which was stated as the origin of an astonishing US$2.2 billion
in rough diamonds arriving in Antwerp between 1994 and 1999. Until
this “anomaly” was pointed out by Partnership Africa Canada, however,
nobody did anything about it. (The UN Security Council finally banned
all “Liberian” diamonds eighteen months later, in May 2001.) The Kim-
berley Process Certification Scheme (KPCS) for rough diamonds deals
specifically with the issue of statistics, requiring all participating countries
to post quarterly trade statistics and semi-annual production statistics. A
year after the KPCS began in January 2003, however, not a single statistic
had yet been made public.

This statistical fog is part of a further subterfuge in the diamond trade,
which distinguishes between country of origin and country of provenance.
“Country of origin” means the country in which a diamond was mined.
“Country of provenance” means the country from which it was last shipped.
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Customs departments are usually only interested in the latter, which means
that origin can be obscured simply by moving diamonds through a third
country, such as Switzerland or Dubai—or Liberia.

The next six tables calculate the difference in value between the actual
export of rough diamonds from five West African countries and the value
of imports from these countries declared by Belgian importers over a six-
year period between 1994 and 1999."* All figures are in millions of U.S.
dollars.

Table 6.2. Sierra Leone
1994 1995 1996 1997 1998 1999

Official Exports

from Sierra Leone 30.2 22 27.6 10.5 1.8 1.2
Declared Belgian Imports

from Sierra Leone 106.6 15.3 934 1149 65.8 304
Difference 764 -6.7 65.8 1044 64 29.2

Table 6.3. Cote d’Ivoire
1994 1995 1996 1997 1998 1999

Official Exports

from Cote d’Ivoire 3.1 29 24 4 3.6 4.6
Declared Belgian Imports

from Coéte d’Ivoire 93.6 54.2 204.2 1199 453 52.6
Difference 90.5 513 201.8 1159 41.6 48.0

Table 6.4. Liberia
1994 1995 1996 1997 1998 1999

No data available because of civil war,
Official Exports although no official exports are likely
from Liberia to have occurred. 0.8 09

Declared Belgian Imports
from Liberia 2839 3924 6162 3292 2699  298.8

Difference 2839 3924 616.2  329.2 269.1 2979
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Table 6.5. Guinea
1994 1995 1996 1997 1998 1999

Official Exports

from Guinea 28.6 347 355 469 40.7 40.2
Declared Belgian Imports

from Guinea 165.7 26.2 83.6 108.1 116.1 127.1
Difference 137.1 -8.5 48.1 61.2 754 869

Table 6.6. Gambia
1994 1995 1996 1997 1998 1999

Official Exports

from Gambia 0 0 0 0 0 0
Declared Belgian Imports

from Gambia 74.1 149 128.1 1314 1034 58.0
Difference 74.1 149 128.1 1314 1034 58.0

Table 6.7. Summary
Excess of Belgian Diamond Imports over
West African Exports (US $1,000,000)

1994 1995 1996 1997 1998 1999

Sierra Leone 76 4 -6.7 65.8 1044 64 29.2
Cote d’Ivoire 90.5 513 201.8 1159 41.6 48
Liberia 2839 3924 616.2 329.2 269.1 2979
Guinea 137.1 -8.5 48.1 61.2 754 86.9
Gambia 74.1 149 128.1 1314 1034 58
Total 662 4434 1060 742.1 553.5 520

The difference between official rough diamond exports from these five
West African countries and imports into Belgium during the period 1994—
1999 averaged about US$663 million per annum. None of the countries
in question is a diamond-importing country; in other words, there is no of-
ficially sanctioned import of rough diamonds, so the issue of “provenance”
versus “origin” does not arise. There is, for example, no reason to declare
Liberia or Gambia as a country of provenance except to disguise the true
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origin of the goods. While some of the diamonds declared as Gambian
may well have passed through Gambia, it is unlikely that the US$2.2 bil-
lion noted in Table 6.4 ever went anywhere near Liberia, one of the most
unsettled and dangerous countries on earth during the years in question.
It may be assumed, therefore, that all of these diamonds were one of two
things: diamonds produced in the countries recorded by Belgian import
authorities and not recorded as exports (i.e., smuggled out); or diamonds
produced elsewhere and imported into Belgium under false declarations.

The former could be possible to a certain extent in the cases of Sierra
Leone and Guinea, although it is unlikely in the case of Céte d’Ivoire,
where known production is significantly less than what was said to be im-
ported into Belgium. The second explanation is the most likely, and can be
the only one in the cases of Gambia and Liberia. Liberian diamond produc-
tion has never been significant in either volume or quality, and Gambia
has no diamonds whatsoever. All the diamonds mentioned in Table 6.7,
therefore, are illicit diamonds, representing approximately 10 percent of
annual world production.

Additional estimates of illicit goods can be added to these:

¢ the CEO of the Angolan Selling Corporation (ASCorp) has said that
between US$350 and US$420 million in smuggled goods left Angola
in 2000, representing about 5 percent of world supply;"”

® most Belgian imports from Congo Brazzaville, a country without dia-
monds of its own (US$2.2 billion between 1994 and 1999, or US$377
million per annum on average; US$116 million in 2000 and US$224
million in 2001). The 1994-1999 average represents a further 5 per-
cent of world supply;

® US$200-$250 million worth of diamonds of “questionable origin” in
2001 from South Africa: mine thefts along with smuggled goods from
Angola, the DRC, and elsewhere;'

e the direct imports of West African diamonds into Britain, Israel, the
U.S., Hong Kong, the UAE, Switzerland, and elsewhere. While these
are not significant and may be backed by legitimate export documenta-
tion, the numbers would have the effect of inflating the Belgian figures;

e theft from mines and from places further along the trading chain; es-
timates vary: 30 percent from Namibia’s Namdeb in 1999; 2-3 percent
of Botswana’s US$2 billion annual production;”

¢ laundering through, and/or theft from, other producing countries:
Angola, DRC, South Africa, Namibia, Central African Republic,
Brazil, Ghana;



Criminality and the Global Diamond Trade

¢ laundering and/or theft in or through other significant trading, cutting,
and polishing countries: Israel, India, Switzerland, Britain, the U.S,;

¢ laundering and/or theft through smaller conduit countries such as Por-
tugal and Germany. As noted above, exports of rough diamonds from
the UAE (Dubai) to Belgium have increased exponentially in recent
years: from US$2.5 million in 1997 to US$149.5 million in 2001. Large
increases have been recorded in shipments from the UAE to Israel as
well. Hong Kong rough diamond exports to Belgium increased by 370
percent between 1997 and 2001.

In addition, there is a phenomenon in Russia, known in the diamond
trade as “submarining.” As much as one-third of Russia’s US$1.6 billion
worth of diamonds are sold within Russia to Russian cutters and polish-
ers. Many of these diamonds cannot be processed economically in Russia,
and the surplus is “exported,” escaping official statistics and agreements.
Another term for this phenomenon is “leakage.” Because these diamonds
are laundered under other labels, the leakage does not show up in import
figures elsewhere as diamonds of Russian origin." Another word that might
be used is “illicit.”

There is undoubtedly double counting in some of these figures, made
inevitable by the secrecy surrounding diamond statistics. Some of the
smuggled Angolan goods may be counted in the figures of Brazzaville or
countries in West Africa, for example. But these figures, and the potential
in countries for which there are no figures, suggest that an estimate of 20
percent of world trade as illicit is more than possible, and that it may actu-
ally be conservative.

Why is the level so high? The reasons are simple enough: the value,
portability, and accessibility of diamonds; the inherent secrecy of the trade,
lack of government controls, an absence of data for checking even the most
rudimentary movement of diamonds within and between countries; little
detection; and few penalties. These “reasons” represent the opportunity.
The motivation in the past was predominantly tax evasion and money
laundering, and this continues. As noted above, where money laundering
is concerned, diamonds offer an attractive alternative to hard currency,
often in short supply in Africa. More recently, however, there have also been
links to drug money and organized crime."” At the far end of the spectrum,
conflict diamonds are essentially illicit diamonds taken one step further—to
pay for weapons in rebel wars. And there is growing evidence that they
have been used to benefit a wider terrorist network. An al-Qaeda diamond
connection was first reported by the Washington Post in November 2001
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(and subsequently much pooh-poohed by the industry).?” More recently, the
UN monitoring group established to deal with the UN Security Council’s
Counter-Terrorism Resolution (S1373) has also noted the diamond connec-
tion, saying that all nations involved in the rough diamond trade should
join the Kimberley Process.”! And the U.S. General Accounting Office has
repeatedly warned about the use of diamonds in terrorist financing.*

Conflict Diamonds

The stage was thus set for a new phenomenon, one that came to be
known as “conflict diamonds” or “blood diamonds.” Diamonds and war are
not recent bedfellows. The Portuguese fueled their anti-independence wars
in Africa with the proceeds from Angolan diamonds. The Amal faction in
Lebanon’s civil war was funded in part by subscriptions raised among Sierra
Leone’s diamond-trading Lebanese community. But it was the Angolan
rebel movement, UNITA, that developed the concept with a vengeance,
taking it to spectacular heights in the 1980s and 1990s. Charles Taylor,
the Liberian warlord, financed the early stages of his rampage to power by
selling timber. The market for tropical hardwood is lucrative, and once he
secured the Port of Buchanan, he had both the supply and the means to
export. But diamonds would be even more lucrative. Taylor backed Sierra
Leone’s fledgling Revolutionary United Front (RUF), giving them a base,
weapons, and an outlet for whatever they could steal in Sierra Leone. The
RUF trademark was chopping the hands and feet off civilians, often small
children. As a terror technique, it was extremely effective in clearing the
alluvial diamond fields, providing the RUF and Taylor with a highly reward-
ing money machine.

In the Democratic Republic of Congo, another kind of conflict diamond
was being invented. There the conflict was silent at first, fueled by greed,
apathy, and corruption at the top, and sustained by the rapacious appetite
of foreign firms for anything the Congo had to offer, including diamonds.
When Mobutu’s regime collapsed under the weight of its own depravity, it
was succeeded by something that was little better. Laurent Kabila’s foreign
allies, however, fell to squabbling over the spoils, and by the late 1990s the
DRC barely existed as a country, and the armies of Zimbabwe, Uganda,
and Rwanda picked over the spoils and exported copper, cobalt, coltan, and
diamonds back to their capitals.

Those selling conflict diamonds did not need to invent routes, buyers,
or systems. These had long been established by the illicit trade. Conflict
diamonds are simply illicit diamonds taken to their logical extreme. They
are illicit diamonds that have gone septic.
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The Kimberley Process: A Moment of Sudden Change

Conflict diamonds were first brought to the world’s attention late in 1998
by a small British NGO called Global Witness. Global Witness had been
started only five years earlier by three dropouts from the environmental
movement who had seen that environmental and human rights problems
were complex and interrelated and that in order to solve them, the source
of the problem needed to be addressed. They began to look at the role of
resources in conflicts, which at that time very few people had examined.
The first issue they tackled was timber exploitation in Cambodia, and in
1998 they turned their attention to the war in Angola and found that dia-
monds were fueling the UNITA war machine. UNITA, which had long
before lost any moral or political justification for its twenty-year war effort
and which had lost the Cold War rationale needed for its American back-
ing, was funded now almost exclusively through the sale of diamonds. In a
December 1998 report entitled Rough Trade, Global Witness reported that
between 1992 and 1998, UNITA controlled between 60 and 70 percent of
Angola’s diamond production, generating US$3.7 billion to pay for its war
effort. Half a million Angolans died and many more were displaced, their
lives ruined.”

A year later, in January 2000, a Canadian NGO, Partnership Africa
Canada (PAC), released its own report on diamonds: The Heart of the Mat-
ter: Sierra Leone, Diamonds and Human Security. That report told the story
of Sierra Leone’s Revolutionary United Front (RUF), a rebel movement
devoid of ideology, without ethnic backing or claims to territory. Between
them, Global Witness and Partnership Africa Canada had put the diamond
industry on notice and had singled out the giant De Beers conglomerate
for special attention.

In 1999, the Security Council Sanctions Committee on Angola, chaired
by Canada’s UN ambassador Robert Fowler, fielded an expert panel to
examine the connection between diamonds and weapons, first exposed
several months earlier by Global Witness. When they reported to the Se-
curity Council in March 2000, they also had the benefit of the PAC report.
Unable to ignore what the NGOs had already shown, for the first time a UN
report named sitting heads of government as accomplices in the breaking
of UN sanctions. The presidents of Togo and Burkina Faso were named as
both diamond and weapons traffickers.

Worried that growing NGO awareness and publicity might spiral out of
control, the government of South Africa called a meeting of interested gov-
ernments, NGOs, and the diamond industry in May 2000. The meeting,
held in the town of Kimberley, where South African diamonds had been
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discovered 135 years before, was ground-breaking, not least because of the
eclectic mix of NGOs, government officials, and leaders of the diamond
industry. This was the beginning of what became known as the “Kimberley
Process,” and through the rest of that year and the next, it grappled with the
issue of how to ensure greater probity in an unregulated industry and how
to end the phenomenon of conflict diamonds. The wider diamond industry
joined the process and in July 2000 created a “World Diamond Council,”
which proposed a “chain of warranties” for rough diamonds as they moved
from one dealer to another. De Beers and virtually every diamond bourse
from Antwerp to Mumbai threatened to cut off any of its members caught
dealing in conflict diamonds.

There were thirteen meetings of the Kimberley Process between May
2000 and November 2002, when an agreement was finally reached. The
meetings were detailed, often tense, but always reasonably open. Industry
representatives and NGOs participated on an equal footing with govern-
ment delegations. In the end, the most contentious issues related to statistics
and WTO compatibility. For some delegations, diamond statistics had been
raised to the level of a state secret, but it was understood that without good
production and trade data, no control mechanism could hope to succeed.
It was finally agreed that quarterly trade statistics would be produced by
all participating countries and semi-annual production statistics would be
produced by all mining countries, both sets of statistics to be compiled
within two months of the end of the reference period.

The Kimberley Process Agreement on Monitoring:
New Regulatory Space?

Throughout the Kimberley Process meetings, the debate on monitoring
was long and heated. Invariably, there were two sides to the issue. NGOs
argued for regular, credible, independent monitoring of all national control
systems for rough diamonds. Without this as the ultimate test, all systems
would be suspect. Most of the governments that spoke on the issue, how-
ever, rejected the concept outright. Many others remained silent or said
that “the time is not right.” The text emerging from the final November
2002 meeting at Interlaken left monitoring to the discretion of the entire
membership of the Kimberley Process at plenary meetings, to be triggered
only by extraordinary need:

e “Participants at Plenary meetings, upon recommendation by the
Chair, can decide on additional verification measures”;
® “These could include . . . review missions by other Participants or their
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representatives where there are credible indications of significant non-
compliance with the international certification scheme”;

e Review missions are to be conducted in an analytical, expert and
impartial manner with the consent of the Participant concerned. The
size, composition, terms of reference and time-frame of these mission
should be based on the circumstances and be established by the Chair
with the consent of the Participant concerned and in consultation with
all Participant$™*

As the assembled governments agreed on this hesitant wording, there were
already “credible indications” that a wide variety of countries would be in
“significant non-compliance” if permitted to join. Membership would be
open to “all applicants willing and able to fulfill the requirements of the
scheme”—in order to avoid a WTO challenge—but there was no mecha-
nism established—short of a full plenary debate—to determine whether an
applicant actually is able “to fulfill the requirements of the scheme.” Mem-
bership criteria, however, tightened up during 2003, and several countries
were removed from membership until they could demonstrate that they
had appropriate laws in place to reflect agreed minimum standards in the
system. Monitoring, too, advanced somewhat, with an agreement at the end
of 2003 that participating countries might “volunteer” for review missions.
But this fell considerably short of regular independent monitoring for all
participating countries.

Some national systems will rely for much of their national diamond
oversight on the proposed “chain of warranties” to be devised by the World
Diamond Council, presumably in conjunction with interested govern-
ments. The World Diamond Council proposal will be underpinned by
independent auditing and penalties for non-compliance, but—critically—it
will be voluntary. And the World Diamond Council by no means represents
all companies involved in the diamond trade.

In creating their World Diamond Council and describing their proposal
for a certification system, the World Federation of Diamond Bourses and
the International Diamond Manufacturers Association said in July 2000
that the “[k]ey to the whole process is monitoring.”” The December 2001
United Nations General Assembly Resolution on conflict diamonds de-
scribed a system which included the “need for transparency.”*® On July 23,
2000, the G8 Heads of Government Meeting in Okinawa, Japan, issued
a communiqué which said, inter alia, “we have agreed to . . . implement
measures to prevent conflict, including by addressing the issue of illicit
trade in diamonds.” Two years later, the G8 meeting in June 2002 stated in
its G8 Africa Action Plan, “We are determined to make conflict prevention
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and resolution a top priority, and therefore we commit to . . . working with
African governments, civil society and others to address the linkage be-
tween armed conflict and the exploitation of natural resources—including
by . . . supporting voluntary control efforts such as the Kimberley Process
for diamonds, and . . . working to ensure better accountability and greater
transparency with respect to those involved in the import or export of Africa’s
natural resources from areas of conflict.””’

The Kimberley Process arrangements mock all these resolutions on
monitoring and transparency. In fact the Kimberley Process wording on
transparency is as follows: “Participants and observers should make every
effort to observe strict confidentiality regarding the issue and the discus-
sions relating to any compliance matter.”?

The U.S. General Accounting Office, the investigative arm of the United
States Congress, reviewed the Kimberley Process agreement in June 2002
and found it seriously deficient in the area of monitoring. “Even acknowl-
edging sovereignty and data sensitivity constraints, the Kimberley Process
scheme’s monitoring mechanisms still lack rigor. . . . The scheme risks the
appearance of control while still allowing conflict diamonds to enter the
legitimate diamond trade and, as a result, continue to fuel conflict.”*

The Kimberley Process international diamond certification scheme
began officially on January 1, 2003, with more than fifty governments par-
ticipating. The initial startup period was bumpy, and the issue of regular
independent monitoring remained a matter of unfinished business for the
NGO participants. But a significant international agreement had been
achieved in relatively short order. Why did governments and industry move
so far and so fast? It was in part because the impact of the illicit nature of
the diamond industry had become so catastrophic that something had to
be done. The inordinate death and destruction, and the concomitant cost
in relief programs and UN peacekeeping missions, finally pushed the issue
to the top of the Security Council agenda. Without the NGO research,
publicity, and campaigning, however, it is questionable whether anything
would have changed. It was the industry’s fear of an NGO swarming, akin
to the fur embargo of previous years, that provided the real impetus to
move. By the end of 2001, the issue of “blood diamonds” had been aired
by every television newsmagazine from Tokyo to London, every major con-
sumer magazine from Esquire to Vanity Fair and the National Geographic.
The story was featured regularly in the New York Times, the Financial
Times, Bloomberg News, and CNN.

Why then have governments been so reluctant to move further on mon-
itoring? Three reasons have been given, with different emphasis placed
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on them by different parties. The first is cost; the second is commercial
confidentiality; the third is national sovereignty. The cost argument is
disingenuous. The diamond industry already spends considerable sums
to protect its interests. De Beers, for example, spends US$4 million a year
on a Gem Defensive Program aimed at keeping synthetic diamonds out of
the normal trade. If there were a levy on rough diamond transfers of one-
tenth of 1 percent of a shipment’s value, it would yield more than US$75
million a year—four times as much as the newly agreed Aviation Security
Plan of Action and many times more than would be required for a respect-
able diamond monitoring system. Such a levy would add one-seventh of 1
percent to the cost of a diamond ring, or 75 cents to the cost of a US$500
luxury item, no great burden.*

The issue of commercial confidentiality arose frequently at Kimberley
Process meetings. However, some of the same governments that worried
about the possibility of breaking WTO regulations on free trade also de-
fended monopolistic diamond industry practices, secrecy, and single-com-
pany dominance of trade in one country or another. That aside, monitoring
is no more about publicizing commercial confidentialities than standard
financial auditing is. All commercial firms are independently audited, and
commercially sensitive information is protected. If the same cannot be done
where diamonds are concerned, governments are essentially condoning
the secrecy that has been used to hide and foster serious crimes against
humanity. In any case, Kimberley Process monitoring should be about the
effectiveness of systems, not the commercial confidentialities of legitimate
business.

One Kimberley Process delegation leader said that there is no compul-
sory international monitoring mechanism in any agreement, so why now
for diamonds? This is incorrect. The word “compulsory” does not exist
anywhere in the Kimberley agreement. The entire agreement is voluntary,
as are all its provisions. There are, or should be, penalties associated with
failure to meet them. These may be costly, but any country is free to join
or not join. If a country joins, it must observe the rules. If the rules include
certificates, it must issue certificates. This is not an infringement of national
sovereignty. It is part of the cost of doing business in the diamond trade. It
is agreed to voluntarily. Regular independent monitoring can likewise be
voluntarily agreed to. In the end, of course, no force on earth can compel
a country to accept a monitoring mission if it refuses. But there would, and
should, be consequences.

There were two additional and largely unspoken reasons for the resis-
tance. The first was political. Russia and China said they would simply
not accept independent monitoring—for the reasons given above. Other
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governments might well have pushed for independent monitoring but
may have believed that it made more sense to get a tepid agreement which
included Russia and China than a strong agreement without them. Hence
the suggestion from some that “the time is not right.”

The other unspoken reason has to do with the much larger issue of illicit
diamonds. Some governments participating in the Kimberley Process have
actively colluded with elements of the illicit trade. With effective monitor-
ing, this would be exposed, and the benefits that flow from it would have
to stop. Other governments may be concerned that an effective regulatory
system would simply drive the business and the jobs it creates away from
their bourses and cutting factories to those in countries that are less regu-
lated. Belgium complains of losing business to Israel. Israel complains of
losing business to India. China, Thailand, and Hong Kong are growing.
And so on.

Whatever the reasons, a truly effective Kimberley Process would have a
major impact on the illicit diamond trade. It would curb conflict diamonds,
but it would also make major inroads into that part of the industry that has
been used for money laundering, tax evasion, and worse.

When the global Kimberley Process system became effective on January
1, 2003, it became appreciably more difficult to launder illicit diamonds.
All rough diamonds required a government export or re-export certificate,
guaranteeing the origin and cleanliness of the goods. But many of the
countries that were accepted into the system without demur had been
laundering illicit and conflict diamonds for years. The addition of some
new paperwork into the system was unlikely in the end to make a great
deal of difference.

NGOs involved in the process vowed to continue pressing on the issue.
The test in the months ahead will be the resolve of the governments that
have the most to gain from a clean industry—Belgium, South Africa,
Namibia, Botswana, Israel, India, Russia, Canada. And it will depend to
a large extent upon the tradeoffs the diamond industry itself is willing to
make—between what could be a difficult cleanup and a decline into further
criminality and disrepute.

Epilogue

Many of the fears described in this chapter proved to be unfounded. The
voluntary monitoring arrangement grew teeth during 2004. More than a
dozen participating countries invited reviews. Teams, usually comprising
representatives from three other governments, someone from the industry,
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and someone representing NGOs, carried out detailed compliance stud-
ies. The Republic of Congo (Brazzaville) was expelled from the Kimberley
Process following a review which found that it could not account for the
mining or importation of the diamonds it had been exporting. A dozen
more reviews were planned for 2005, and only a small number of countries
remained aloof from the process.

Statistics remained a problem and the subject of much debate. While
countries such as Russia overcame their legal and commercial restraints,
others refused or were unable to submit meaningful data. As of mid-2005, this
remained one of the thorniest issues in Kimberley Process compliance.

By then, however, the diamond-fueled wars the Kimberley Process had
sought to affect had ended. Sierra Leone, which had officially exported
only a handful of diamonds in 1999, exported US$126 million worth in
2004, and the Democratic Republic of the Congo had its best year ever for
diamond exports. Both governments acknowledged the Kimberley Process
as a major contributor to the legalization of their diamond industries. The
challenge for them now, and for the diamond industry at large, will be to
ensure that the Kimberley Process can serve as prevention as well as cure
and that diamonds can become an engine of growth and development
rather than a resource for predators.
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Small Arms, Cattle Raiding,
and Borderlands

The Ilemi Triangle

Kenneth 1. Simala and Maurice Amutabi

In this chapter we offer an analysis of how, in the border region adjoin-
ing Kenya, Ethiopia, Uganda, and Sudan, an area known as the “Ilemi
Triangle,” communal regulation broke down in the face of an upsurge in
violence. Our primary focus is on the tensions between traditional authority
and state power and on the transformation of cattle raiding among pastoral
communities in this region, closely related to illegal cross-border trathic
in small arms. We show how changes in this seemingly remote area are
directly related to global events and how cattle raiding, once a culturally
defined reciprocal activity among pastoralists, has been transformed into an
uncontrollable, technologically sophisticated, and highly violent practice.

There are a variety of reasons why conflict among pastoralists in the
Illemi Triangle has recently taken on new and more violent dimensions.
Incessant droughts have led to the death of livestock and reduced the avail-
ability of pasture and water. More sophisticated weaponry has added to the
problem. Moreover, the demand for livestock has increased because of the
existence of rebel encampments in Sudan, Ethiopia, and Uganda. Thus, a
shrinking resource base, new technologies of violence, and new demands
for livestock have provoked desperate struggles for survival among the pas-
toralists living in this borderland.
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Traditionally, pastoralist customs, especially the requirement that young
men have to provide dowry in the form of livestock, accounted for the
practice of mutual cattle rustling. Former president Daniel Arap Moi of
Kenya, who comes from a pastoralist community, has noted, “Iraditionally,
cattle rustling did not involve killing people.” In the past, rustled livestock
replenished lost herds following drought or major outbreaks of disease. If el-
ders from neighboring communities identified stolen herds, the matter was
usually discussed jointly and livestock returned. This is no longer the case;
reciprocity has been replaced by merciless plunder orchestrated by hired
goons. A significant proportion of our interviewees were unanimous that
cattle rustling did not explode in its present violent form until the 1970s.?
Today the practice has evolved into novel forms that are better described
as banditry and commercial raiding.

Small arms (and light weapons) have become so commonplace in
eastern Africa today that some villages are better equipped with the latest
weaponry and military hardware than local state security personnel. Fur-
ther, these communities’ nomadic lifestyles and relative lack of fixed assets
have resulted in weak attachments to nations and states. Not surprisingly,
despite increased state surveillance and policing in the region, trafficking
in arms goes on unabated. As a result, the region is full of permanent and
potential war zones.

On May 11, 2001, the Daily Nation carried a feature article on Baragoi,
a pastoralist area close to the Kenya-Ethiopia border. Because of banditry,
the area is one of the most dangerous in the country; the newspaper article
described it as “Kenya’s Kosovo.” Baragoi is just a few kilometers from the
Suguta Valley, an area that Kenya’s security personnel and local people fear
and dread because of its treacherous terrain and unbearable temperatures
and humidity. The Suguta Valley is a nightmare for Kenya’s security per-
sonnel and a haven for livestock thieves and bandits from Ethiopia, Kenya,
and Sudan. “Even children know this. They welcome visitors chanting:
‘Welcome to Kosovo! Baragoi is Kosovo!”” In 1996, bandits in this region
blew to smithereens a helicopter carrying senior Kenyan government of-
ficials together with the district commissioner of Samburu.*

The use of sophisticated weapons in cattle rustling has become more
frequent than ever before in eastern Africa’s history, and cattle rustling
has turned into interethnic warfare. In the past decade, there have been
constant clashes between various peoples in the Ilemi Triangle, especially
the Nyangatom, Merille, Pokot, Toposa, and Karimojong. These incessant
conflicts (e.g., between the Turkana and Pokot in Kenya, or the Sebei,
Karimojong, and Iteso in Uganda) have resulted in numerous deaths and
thefts of livestock.” The governments of the various adjoining countries,
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except Sudan, have responded by launching military operations aimed at
containing the violence, without much success.

Commercial raiding has been brought about by a greatly expanded
demand for meat by various rebel groups and combatants. Among them
are warring factions in Somalia, the Oromo Liberation Front (OLF) in
southern Ethiopia, Pokot livestock raiders in northern Kenya, the Sudan
People’s Liberation Movement/Army (SPLM/A), and rebels of the Lord’s
Resistance Army (LRA) in northern Uganda. Having depleted the area of
its edible wild animals, rebel groups have turned to livestock as the only
readily available food source; as a result their neighbors have been forced
to build up their own military arsenal to survive. Warlords, professional
raiders, rebel groups, belligerent youths, and egocentric vagabonds have
appeared as violent protagonists in the pastoralist environment, causing
many social and economic upheavals in the Triangle.

Violence in the Ilemi Triangle has been described variously as clan
and ethnic skirmishes, raiding, banditry, cattle rustling, and warfare. The
availability of small arms has introduced a new twist to the conflicts: armed
pastoralists from the Triangle now terrorize non-pastoralists outside the
pastoralist ranges. Non-pastoralists feel compelled to protect themselves by
acquiring arms, leading to an escalation of violence.® Preliminary research
done in Samburu indicates that the Samburu pastoralists began to arm
themselves after being raided repeatedly by Turkana herdsmen. They claim
that their arms are obtained from Pokot district in Kenya, SPLM/A camps
in Sudan, Karamoja in Uganda, and Somalia.” Arms in Pokot are likely to
be from Ugandan and Sudanese sources, but some arms also come from
Isiolo via Somalia.® The Ilemi Triangle acts as the channel through which
arms move across the pastoralist corridor that runs from Djibouti through
Somalia, Ethiopia, and Kenya to Sudan and Uganda.

The scale of the arms trade, and the resulting violence, is constantly
increasing. In the past ten years there has been a clear rise in the number
of casualties from armed raids and the amount of livestock commandeered
by armed raiders. State security forces have increasingly lost battles with
raiders whenever the two sides have confronted each other militarily. De-
spite increased militarization in the [lemi Triangle, nobody knows for sure
the number of illegal arms in circulation here. To complicate matters, the
Triangle is both a transit point and a market for small arms. At certain times
of the year, and depending on various activities in other parts of the region,
the Triangle handles hundreds of arms a day. This is particularly so during
periods of drought when many pastoralists, secking to replenish emaciated
stocks, intensify their raiding. During ethnic conflicts and in preparation
for cross-border livestock raids, thousands of arms are collected. At other

203



KENNETH I. SIMALA AND MAURICE AMUTABI

204

times, especially during the rainy season when movement becomes difficult
due to impassable roads, the circulation of arms and people is impeded.
Conservative estimates have put the number of small arms in the Triangle
at about one million. Our estimate, based on our own calculations, observa-
tions, and interviews, is higher: between 1.4 to 2 million’

Borders and Borderlands in Eastern Africa

Little of the existing scholarly literature addresses borderland situations
in Africa in concrete ways."” This is reflected in the inadequacy of formula-
tions by Adeyoyin, who describes borderlands as “regions lying along and
across the boundary separating one country from another,”" and Hansen,
who sees them as “sub-national areas whose economic and social life are
directly and significantly affected by proximity to an international bound-
ary.'? It has been argued that Africa no longer has traditional frontiers
(areas outside national boundaries and not fully occupied by states), al-
though it may be more accurate to note that there are “new” frontiers in
eastern Africa, where governments with territorial claims over borderlands
do not in fact have full control over them. Here government forces are
permanently engaged in wars of attrition with bands of “warlords” and
“bandits” for the control of these areas. Like most post-colonial areas,
many African boundaries are clearly artificial and arbitrary. In the recent
past, African elites have retained these colonial boundaries to exploit their
citizens and to exercise political, economic, and fiscal policies over a given
territory.” Those at the bottom of the exploitative hierarchy, such as those
in borderlands, know this, hence their indifference to national issues.

In the Ilemi Triangle, the various ethnic groups share a sense of commu-
nity with others across the border. These borderland citizens have not been
co-opted into the national scheme of things. The national governments in
Nairobi, Kampala, Addis Ababa, and Khartoum have relied excessively on
control through state agencies and customs and immigration personnel,
and they have allocated few resources to borderland development. Border-
land citizens find ethnic and ancestral links far more meaningful than the
political sovereignty of states. In other words, cross-border ethnic groups
that share certain cultural aspects and understand each other’s language
feel greater closeness to their kin across the border than to fellow citizens
within the artificial confines of official state territory. This complicates
border problems in eastern Africa. We agree with Momoh when he says
that boundaries in Africa and elsewhere are not only artificial but also
arbitrary creations.'
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Borders in Africa are porous, poorly policed, hated as irritatingly con-
fining by ordinary citizens, and considered almost irrelevant to daily life.
Consequently, they serve not as boundaries but as interstate pathways, con-
duits for moving goods and movement of people, especially extra-legal ones.
In eastern Africa, the identical cultural environment prevailing on either
side of the colonial-imposed international borders provides a general cover
under which clandestine activities take place. Being strategically located
between Uganda, Kenya, Sudan, and Ethiopia, the Ilemi Triangle witnesses

these types of activities daily.
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The Ilemi Triangle, Pastoralism, and State Policies

The Ilemi Triangle” lies at the intersection of the borders of Kenya,
Uganda, Ethiopia, and Sudan. The region has permanent pasture as a result
of rivers such as the Tarach that pour their waters into the Lotagipi Swamp
in the Triangle. For this reason, colonial authorities, keen to minimize
conflict between the pastoralists in the area, carved the Triangle out as a
neutral buffer zone to reduce warring and rustling activities among cattle-
keeping ethnic groups. Thus, the Toposa (Sudan), the Merile, Nyangatom,
and Hamar (Ethiopia), and the Turkana (Kenya) were entitled to graze and
water their livestock in the Triangle during times of extreme drought. This
was under the supervision of the British authorities in Kenya.

It is estimated that some 500 to 600 million people live in the arid and
semi-arid parts of the world and that some 30 to 40 million of them depend
entirely on animals. Of these 30 to 40 million people, 50 to 60 percent
are found in Africa. The Horn of Africa “is home to the largest remaining
aggregation of traditional livestock producers in the world.”® It also has
the highest proportion of pastoralists in the world; Sudan has the highest
percentage in the world, while Ethiopia ranks fifth. In Kenya, pastoralists
occupy three quarters of the national land space and Uganda has signifi-
cant numbers of pastoralists, prominent among them the Karimojong and
Jie."” In typically pastoralist areas such as Karamoja in Uganda, Turkana in
Kenya, Toposa in Sudan, and Merille in Ethiopia, as much as 80 percent
of cash income is generated from livestock."” In Kenya, semi-arid and arid
land constitutes 439,000 square kilometers, covering fourteen districts,"”
or 80 percent of Kenya’s total land area.”” This area supports 25 percent of
Kenya’s population and half its livestock.

The Ilemi Triangle and its surrounding areas are therefore home to
one of the largest pastoralist economies in Africa. The incredibly rugged
terrain, punishing climate, extreme temperatures, vegetation with needle-
sharp thorns, rattlesnakes, centipedes, scorpions, and other wild creatures
and animals typical of this entire region makes nonsense of international
border demarcations. This makes policing pastoralist regions extremely
difficult; not surprisingly, pastoralist border areas are more porous than
other border areas.

During droughts, the Ilemi Triangle often provides sanctuary to pastoral-
ists. The resident population then comes into conflict with transient popu-
lations over grazing rights, even though some of the transient populations
(such as the Jie and Toposa) often only want to move across the Triangle to
areas such as the Omo Valley in Ethiopia. Despite its natural endowments,
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the Ilemi Triangle is actually often the last resort for roaming pastoralists
fleeing drought because it is so insecure and lacks government control and
arbitration. The Triangle has a high concentration of arms, which makes
raiding easy. Raided cattle are difficult to retrieve because they can easily be
sneaked across international borders. Hence many pastoral groups avoid the
Triangle until there is no other option open to them.” When such groups
are raided and lose animals in the Triangle, they often become destitute
and rarely recover economically. This is one factor that accounts for the
large numbers of refugees and displaced and poor people from various
countries who now live in the Triangle’s urban areas.

In interviewing a wide range of elderly informants and examining gov-
ernment archives, we found that the Ilemi Triangle suffers from gross ne-
glect and inappropriate government development policies stretching back
into the colonial past. Policies pursued by successive colonial and post-
colonial governments in Sudan, Uganda, and Kenya, as well as misguided
actions by imperial Ethiopia, have tended not only to neglect the needs of
pastoralists but also often to harm pastoralist interests and aspirations. The
net effect of these policies, which were biased toward agriculturalists and
modern rangers, have added to the problems and insecurities of pastoralist
communities in the Triangle, particularly regarding access to water and
pasture.

Colonial officials rarely appreciated the dynamics of land tenure and use
in Africa and set into place policies that account for some of the problems
encountered by pastoralists today. Sir Charles Elliot, a colonial commis-
sioner of the Fast African Protectorate (later Kenya), had no reservations
about displacing pastoralists from their traditional lands: “I cannot admit
that wandering tribes have a right to keep other superior races out of large
tracts of land merely because they have acquired the habit of struggling over
more land than they can utilize.” The same official attitude obtained in
Sudan and Uganda. It was the colonial policy to confine pastoralists in na-
tive reserves while colonial authorities appropriated much of their free-range
space for other purposes. Throughout the colonial period, governments
intervened in pastoral societies and economies to try to remedy problems
by setting up commissions to advise on better—i.e., more efficient—ways of
utilizing land. Before intervention by colonial officials, traditional practices
allowed pastoralists to hold back their animals from wetter areas so as to
keep the grass in reserve for the dry season. Many interviewees, such as Le-
kilam Sotie and Okuan Lupa, told us that the well-watered Ilemi Triangle
was historically considered the refuge of last resort.”

Post-colonial governments have followed a similar approach. Policy
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planners and development activists assumed that part of the solution to
the problem of arid and semi-arid lands was to dig wells and develop
boreholes. But this exacerbated environmental damage to such an extent
that the water table and pastoralists” ecosystems were damaged forever. In
an oral interview, Ewalam Lokolak, eighty-three years old, noted that he
had witnessed the drying up of literally hundreds of boreholes in the areas
around Lokitaung in his lifetime, a fact confirmed by government officials
and extension workers working in the area.” Some of the boreholes were
sunk in fossil water, which could not be replenished, leading to the drying
up of these wells forever. In other areas, the water table has been sinking,
making it necessary to sink deeper and deeper wells and boreholes. The
lack of water would in turn drive migration to new areas where water was
still available.

Other state policies also affected pastoralists negatively. Policies aimed
at animal improvement were accepted by pastoralists but led to dramatic
increases in the numbers of animals, which exacerbated the problem of
overgrazing. Policies directed toward changing pastoralist behavior in favor
of agriculture or seeking to turn roaming herdsmen into town dwellers
also failed. This was because arid and semi-arid areas were well suited to
pastoralism as an economic activity and few other alternatives could suc-
ceed. This has led to a rise in numbers of internal refugees, victims not
only of ill-conceived government policies in the past, but also prevented
from re-entering their old way of life because of displacement and current
state policies.”

Little wonder, then, that modern states, both colonial and post-colonial,
are hardly popular with pastoralists in the Ilemi Triangle. Musa Ekuro felt
that the governments across the region were not doing enough for pastoral-
ists. Like many interviewees we spoke with, he believed that governments
were interested only in collecting levies at markets and instituting taxes, but
were otherwise absent most of the time. When reminded about the system
of chiefs and assistant chiefs (in Kenya), he retorted, “We have never seen
the government here. Show me, where it 15?72 However, it is at the level
of policy that one comes face to face with the greatest mistreatment of
pastoralists by governments in the region.

In Kenya, the most recent changes in policy occurred in the 1990s and
assumed that linking privatization, land registration, and titling with the
provision of credit would lead to a “take-off” for pastoral development.
The basic assumption was that individual control of land and resources
would lead to more efficient production.”” These policies were flawed
from the very outset because they were derived from the belief that indig-
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enous tenure systems impeded productivity and development. They took
no cognizance of the native population’s indigenous knowledge systems,
their understanding of local conditions, or their practical solutions to herd
management. Privatization of land is not only ecologically inappropriate
but also antithetical to the pastoral nomadic way of life. Imposed individu-
alization has led to factionalism and rivalries, leading to an increased use
of violence to gain access to water, pasture, and livestock. Development
policies undermined traditional systems of regulation without providing
viable alternatives.

The Decline of Traditional Authority

Fred Ejore, a Turkana elder, speaks three of the major languages spoken
on the fringes of the Ilemi Triangle besides his own indigenous Turkana:
Karimojong, Toposa, and Nyangatom. He pointed out that it was the jostl-
ing for the resources of the Triangle by the governments of Kenya, Uganda,
Sudan, and Ethiopia that had led the people in the Triangle not only to
become antagonistic toward each other but also to feel isolated and periph-
eralized. He insisted that many of the problems faced by pastoralists in the
Triangle today should be understood as colonial and post-colonial legacies.

We have been told that we lived as happy people before the colonial powers
came and told us that we are different. Many Toposa, Karimojong and some
Atekur understand my language when I speak. [ also understand when they
speak. We have the same culture. We even intermarry. But [now] we are
told that we are Kenyan, Ugandan, Sudanese, and Ethiopian, and this just
causes a lot of hatred. I believe that we should all share the water, the graz-
ing areas, and even land, but the problem is that the government soldiers
from our countries think that we are always looking for ways of fighting
each other. [ am not bitter with anybody for having lost all my herds. Even if
“Anyanya” [the Sudan People’s Liberation Army (SPLA)] did not take them,
maybe drought would have killed them. What I want is that we should not
kill each other because of livestock. These people are even killing women
and children and old men like me. The colonizer gave the bunduki [small
arms| that they are using, right? He started all these problems. How many
people can a spear kill? Even “Anyanya” would not kill many people if they
used spears.?

Historically, it was elders who were responsible for the governance of the
community in pastoralist societies. Pastoralist communities had structures
for conflict resolution through councils of elders, traditional courts, and
peer- or age-group supervision, where each individual or group had to meet
certain social and cultural expectations. In Uganda among the Karimo-
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jong, elders made important decisions through collective discussions and
debates and solved communal conflicts.?” In Ethiopia among the Oromo,
and in Kenya among the Boran (the two are cousins and share similar
structures), the village council and Aba-Olla (village head) had far-reaching
political, social, and economic functions. The Aba-Olla was responsible,
inter alia, for maintaining peace and order, for resolving disputes, for rep-
resenting the village at meetings, for grazing and water management, and
for reporting back to village households.” There were well-defined systems
of utilization of the grazing areas through well-known migration routes
and norms of access to pasture land and watering points. When there was
a breakdown in these norms, groups negotiated peacefully.

Declining pastoralist authority structures account for some of the prob-
lems confronting pastoralists in the Triangle today. Pre-colonial coping
strategies were an integral component of the pastoralists” socioeconomic
system and included leaving land fallow, splitting families to better man-
age family herds, loaning and pooling resources, group herding, collective
migration, and trade ties with businessmen.” These strategies were based
essentially on the premise that a variety of resources were needed to provide
access to pasture and water at different times of the year and particularly
during periods of drought. Government policies, from the colonial to the
post-colonial period, have consistently sought to alter, rather than build
upon, pastoral production and coping systems. The failure to appreciate
the logic of pastoral life has meant that development objectives have been
defined on the basis of presumptuous and erroneous assumptions. These
policies have been implemented with little regard to pastoralists’ needs and
have disrupted pastoral economies and traditional coping mechanisms. As a
result, these mechanisms can no longer be relied upon to resolve conflicts
in the region. They have been replaced by other power structures. Elders
have lost their authority to leaders of raiding bands who have access to
money and tools of violence such as sophisticated arms. As Tilam Lokwel,
ninety, put it eloquently:

When we were young, we respected our elders. Now we usually carry our
own stools but this was done for elders in the past. A young man would carry
his grandfather’s seat for him. Nowadays things are different. When I came,
did you see them giving me a seat? No. Things have changed very much.
These young people no longer respect age. That is why they will continue
killing each other. They even kill women and children. We never wanted
to kill humans, leave alone women and children. Women and children
were never killed in our days as youths do nowadays. Do women and chil-
dren have spears, bows and arrows to defend themselves? No. Then why kill
them? You see what I mean? We respected elders. We waited for elders to
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give us the nod to marry. All my sons have married; all of them obeyed our
choice of wife and decision for them. The elders gave us the cattle to give as
dowry in marriage and we were obedient. Nowadays those who have arms
are the ones who own many cattle. Sons steal and rob cattle from fathers.
Brothers steal cattle from each other. The children of these days have no
manners. They are killers. Those days when we were still warriors [young]
we went far to raid for cattle. Elders knew where to get them. To be an elder
was respectable. Elders were the wealthiest and most visible members of the
family. But this is not the case any more. One of my grandsons has more
cattle than I. Those days, if you disobeyed an elder, the clan punished you,
and you agreed with them. You could not escape the verdict of elders. The
elders had so much power that we really envied them and always hoped one
day to become elders ourselves. We are now elders only in name, without
wealth and power.”?

The Transformation of Livestock Raiding

Traditionally, raiding among pastoralists was a social function and a cul-
tural enterprise carried out by youths under the direction of elders. Raiding
was used only to replenish depleted herds after extended drought or in the
aftermath of a major outbreaks of disease. Following these catastrophes,
pastoralists often negotiated for seed stock (live cattle loans) from their
neighbors which they paid back after reaching herd stability. Raiding was
a last resort when the loaning system* had failed or when the whole popu-
lation was equally short of livestock.** This understanding differs remark-
ably from contemporary raiding missions that are primarily undertaken for
commercial reasons.

Raiding involved reciprocity: groups came together to help each other in
restocking through exchange or helping in raiding faraway areas.” Where
captives were taken, assimilation, not annihilation, was usually the rule.’
Raiding was thus relatively humane and carried out under the command
of elders who ensured that ethical and traditional rules of engagement were
maintained and adhered to. The loss of life was to be avoided at all costs.
Women, children, and invalids were never killed during raids. Calves and
other young animals were never taken in raids as they would often succumb
on the way due to the long distances. Elders usually opposed young men’s
aggressive tendencies, which might lead to an unwelcome escalation or ex-
pansion of conflict and would undercut their authority and pre-eminence.
As Paul Baxter has remarked, “War was too serious a matter to be left to the
young,” and the elders ensured that this remained the case.” The genera-
tion system therefore provided important ways elders could exert authority
over truculent juniors and impose strict limitations on warfare itself.
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Livestock rustling, a traditional activity among all plains pastoralists,
is embedded in cultural traditions, especially songs and dances that are
carried from one generation to another. Historical accounts preserved in
oral traditions highlight the existence of cattle rustling before Europeans
came to eastern Africa. Pastoral communities engaged in a cattle-rustling
“culture,” raiding weaker communities and taking away their animals as
a means of expanding grazing lands, restocking livestock, and obtaining
cattle for bride price.* When warriors returned from successful raids, ulu-
lation and other songs of praise welcomed them. Among the singers were
the warriors’ potential brides. Raiding was thus celebrated and occurred
at specific times and seasons. A lot of planning went into it. Considerable
care was taken to avoid human fatalities and casualties, as Lukuem Emuria,
eighty-six, recalled:

Raiding was not something to be entrusted with juveniles and youths. El-
ders decided it after intense consultations. Elders would tell the warriors
before departing for raiding that the aim of the raid was to get livestock and
not to kill fellow humans. If the owners of livestock that you had gone to raid
threatened you, you were advised to inflict temporary and not permanent or
fatal injury. The ones being raided also knew that death was not intended.
But death did occur at times and in such cases cleansing was administered
on the warrior who had occasioned the death. Calves were not taken. Wom-
en and children were never touched. Warriors raided far and wide beyond
the ethnic area. If death occurred during the raid, extra cattle from the
killer’s family were given to compensate the victim. A Moran (warrior) who
killed during armed conflict could not enter his ekai (homestead) and had
to be cleansed at the nearest water point with blood from a slaughtered goat
and intestinal contents smeared all over the body. The Moran would then
be cleansed with water and had to stay alone in the bush overnight before
being declared clean to enter the ekai. This rigorous ritual cleansing pre-
vented Morani from killing during cattle raids. Nowadays warriors do not
respect human life or the authority of elders; often, we see them corrupted
by money and they even raid clansmen and fellow tribesmen. Money and
these new arms have spoilt everything. Elders are not even consulted. When
we were warriors, we were on full alert for the service of the community,
protecting community property and not ready for hire for money as youths
are today.”

The Turkana of Kenya, like their Karimojong neighbors in Uganda, had
a distinctive clan-based customary system of governance derived from a
progressive age-set system. Elders made decisions that guided raiding and
decided when, where, and how to raid. The decisions of elders were also
absolutely binding in arbitrating conflict. The elders played a major role
in natural resource management and determined the modes of produc-
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tion, distribution, or sharing of food and other essential common property
resources such as water, salt-licks, pasture, and livestock.

The status and functions of elders as resource managers have been
eroded in recent years, partly because of the failure of governments to rec-
ognize the role of traditional institutions in management at the community
level and partly because of changing property rights regimes in the legal
systems of modern states. As a result of emerging individualization and
privatization of land that was previously governed by a common property
regime, the ability of traditional governance institutions to control conflict
has weakened. Small arms have in turn fueled raiding that has escalated
into banditry as non-pastoralists have joined the fray, for loot and as fortune
seekers. “Eldership” can now be attained by wealth, and armed youth can
attain wealth by raiding. This has added a completely new dimension to
conflict which community elders have never had to deal with on such a
scale before. Despite all this, traditional structures are still important in
trying to understand conflict in arid and semi-arid areas of the Triangle. If
state administrations had recognized and respected indigenous knowledge
and cultural practices in the past, such structures could still have been used
to resolve conflicts today. Peter Leliak reported:

I lost all my cattle to sporadic raiding. Many of the people who raided me
were Pokot and others who did not speak the Pokot language but Kiswahili.
Our people [in the Triangle] do not speak a lot of Kiswahili. Several non-
Turkana were among the raiders. We have been wondering how and why
people from so far away were found among the dead or injured in these
livestock raids. We have been seeing non-Turkana participate in livestock
auctions as sellers of animals and yet they do not own livestock in this area.
Where do these Kikuyu, Luyia, Luo, and Kalenjin get their livestock from,
and why do they come all the way to Kibish to sell animals? Nobody asks
them this question but I believe these are stolen animals. These are our
animals. We have even seen many non-pastoralists living in the Triangle
but if you ask them what they do for a living, they cannot answer. Where
do they get money to pay rent and buy food? They are raiders and sellers of
guns. Many of them are gone by night. Begin here [pointing to neighbor’s
house] and ask people who live in that block [pointing . . . ] what they do for
a living, and many will justlook at you and laugh. I believe that even the po-
lice know that what these individuals do for a living si halali [is not honest].
These people are the ones who spoil our youth by hiring them as raiders.*

Lamphear avers that in the past “most military activity took the form of
intermittent raiding rather than anything like large-scale campaigns and
typically it stemmed from a desire to capture livestock, to gain access to
natural resources.” The recent escalation of violence in the region and its
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increasing toll on human life is an indication of a breakdown in traditional
practices, including reciprocity, and is marked by a reduced regard for the
sanctity of human life. Contemporary raiding is sometimes carried out
merely for military reputation and prestige.* A new hierarchy based on the
capacity to amass and use modern arms has replaced the authority of the
elders.

The greater demand for livestock and livestock products has led to
trading cartels and the entry of very aggressive middlemen. Because of a
scarcity of livestock in traditional areas due to raiding, these cartels and
middlemen organize and sponsor their own raids by hiring mercenaries and
bandits to execute their schemes. Thus traditional raiding, where children
and women were spared and male casualties limited, has been replaced by
merciless raiding practices by private armies where a whole family or clan
can be completely wiped out in a single raid. These mercenaries engage in
banditry when not raiding for livestock, and reports of attacks carried out
with uncanny military precision are legion in the region.

Recent attempts to restore and revive traditional power structures have
been impeded by heavily armed individuals now residing within pastoral-
ist societies. These “renegade youths” constitute rival centers of power.
However, there has been some success at recuperating traditional power
structures. This is where local efforts at disarmament have succeeded or
where governments have allied their military clout with elders to counter
the power of the renegade youths. This happened recently between the
Karimojong and Turkana elders under the arbitration of Kenyan and Ugan-
dan government officials.

The Ubiquity of Small Arms, or, a Bullet for Bus Fare

The Ilemi Triangle has seen arms used in the course of colonial and
imperial expansion and control, but small arms in the hands of pastoralists
increased substantially only in the 1930s, following the Italian invasion of
Ethiopia. The Italo-Ethiopian war, which broke out in 1936, led Emperor
Haile Selassie I to mobilize people at Mychew to confront the Italians. In
the ensuing battle, the Ethiopians lost the war and the soldiers retreated.
After the emperor left the country in 1936, some soldiers joined the pa-
triotic forces, while others returned to their homes with their guns. The
Italians” divide-and-rule policy was a critical factor in making arms more
easily available in the area. The Italians occupied Ethiopia between 1936
and 1941 and they deliberately fomented hostility between the Amhara
and Oromo. They favored the Oromo and armed them heavily in order
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to track down anti-colonial forces resisting Italian rule.* These forces, in
turn, however, received smuggled arms from the French, who were hostile
to the Italians.

The First and Second World Wars had a spillover effect in the Horn
of Africa. During these imperial wars, Africans were recruited to fight
in far-off places. Soldiers were conscripted from many countries in the
region. On their return from the wars soldiers carried home mementos
other than military regalia and insignia; they also often smuggled in small
arms. Whereas the former are proudly and prominently displayed by sur-
viving combatants, the latter can hardly be found, let alone talked about.
Interviews with two such surviving World War veterans, Ezekiel Odaro and
Francis Ombacho, suggest that the smuggled World War arms were easily
sold off to willing buyers.*

Soon after the Second World War, the continent of Africa was engulfed
in the agitation for independence from colonial rule. Protest and resistance
to colonial administration took various forms. In order to take on the Furo-
pean imperialists, Africans, especially in Uganda and Kenya, came up with
the idea of making their own weapons. Thus homemade guns emerged
as weapons for defense and offense for Africans. Although the technology
used was crude, the guns were quite effective and lethal. Over the years,
the technology was improved to make guns and explosives of a superior
quality and in large quantities. It is not uncommon even today to stumble
on both old and new homemade guns being used in armed conflict. Thus
the traditional pastoralist weapons used in cattle raiding—spears and bows
and arrows—were superseded by more technologically advanced weaponry.
Today the weapon of choice is the AK-47 or the M16.* A casual walk
through the Triangle indicates the presence of small arms all over the place,
at markets, in grazing fields, and in private homes. It is not at all uncom-
mon to find large arsenals of small arms in private hands.

As a result of the proliferation of these arms, pastoralists living near
the Kenya-Ethiopia, Kenya-Uganda, Kenya-Somalia, Kenya-Sudan, and
Uganda-Sudan borders have found themselves victims of cattle rustling.
Apiri Ekuam traces the genesis of small arms in the Triangle, and their
connection to livestock rustling, to the Anyanya movement that emerged
in southern Sudan in the 1950s. He suggests that the use of small arms
intensified in the 1980s when the Sudan People’s Liberation Army (SPLA)

was born.

Anyanya [the predecessors of the SPLA] are the ones who brought many
dangerous guns here. The guns that the Italians left [behind in 1935] were
too old. Anyanya were the first to bring Russian guns [in the 1950s] and they
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started robbing us of our animals in large numbers, until we started to buy
our own guns. And after the SPLA struggle started in Sudan, livestock were
stolen in the thousands. Many heads of cattle would disappear without a
trace, sometimes the livestock of entire villages. When the cattle popula-
tion went down here, wezi wa ng'ombe [livestock thieves] . . . started hiring
our youth and sending them to Pokot, Samburu and Karimojong to steal
animals for them. The SPLA people have also been sending the Nyangatom
and Merille, and Toposa to take our animals. Bad stealing [raiding], where
everything is taken away and people are killed, has come about because of
the SPLA and these other people who want to take over governments in
Uganda and Ethiopia.?’

Markakis confirms Ekuam’s report that the proliferation of arms in the
Ilemi Triangle is intimately and intricately intertwined with livestock rus-
tling.*® Tornay makes a connection between the availability of weapons
across state borders and the rise of anti-state movements, when he reports
that in 1991, “twenty five young Nyangatom (Merile) had been trained in
an EPRDF (Ethiopia Peoples’ Republic Democratic Front) camp in Awasa
and they had been sent back to their country with Kalashnikovs, as purely
tribal militia, committed to maintain local order under the guidance of
their elders.™ Tornay further reports that “the Sudanese Toposa have made
an alliance with the Sudan People’s Liberation Army (SPLA), from which
they acquired automatic weapons.””

Meanwhile, arms are traded freely and openly in the Triangle. There are
buyers who travel all the way from Kampala in Uganda, Nairobi in Kenya,
and Addis Ababa in Ethiopia looking for illegal arms. Negotiations take
place in hotels and lodgings. There are middlemen and middlewomen
who spot potential buyers and link them to sellers. In Kibish, a guide led
researchers to a house where they saw an array of arms on display, in a
neighborhood not far from the police post and the Kenyan army outpost.
They also met a young seller in one of the hotels by chance and he asked
them if they wanted to buy arms. He proceeded to display his wares by lift-
ing his overcoat; he was carrying at least five guns under that one overcoat.
Almost every week, security personnel unearth arms caches hidden in all
kinds of places. Weapons are often concealed in spare tires, fuel tanks, and
even automobile engines.

In the Ilemi Triangle, border crossings are barely policed. Only Kibish
post is registered as an official entry point, but there are a dozen other entry
points that are more active in human and livestock traffic. The crossing at
Kibish is scantily manned and the security personnel there are ill equipped.
On January 17, 2003, between 2 and 4 p.m., researchers stationed just be-
hind Kibish police post counted more than thirty people entering Kenya
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from Ethiopia with loads of various sizes. Several rode bicycles loaded with
huge bags or suitcases. The researchers followed one of the cyclists to his
residence. To a casual observer the cyclist appeared to be carrying charcoal
but embedded in the bag of charcoal was an assortment of electronic goods
and appliances. Also hidden in it were three AK-47 machine guns. If all
thirty people were carrying arms, nearly 100 firearms entered Kenya in
just two hours. What is more important is that none of the border crossers
were stopped or inspected. It is easy to understand how small arms move
between the states of eastern Africa without the knowledge of their respec-
tive governments.

The ubiquity of small arms is illustrated in other ways as well. In the
Triangle a bullet can be used as bus fare or to buy a glass of beer or a bottle
of Coca-Cola. At Loelli town we came across an open-air market where
small arms were openly displayed with price tags marked in the currencies
of Kenya, Uganda, and Ethiopia, as well as in U.S. dollars. We saw an as-
sortment of pistols and guns. The AK-47 was the most expensive, followed
by the M16. We were surprised that these illegal guns were displayed so
openly and that they were so cheap. We were told that an AK-47 fetches
five head of cattle (about 10,000 Kenya shillings, or 100 U.S. dollars) when
offered for barter but costs almost half that price when cash is paid. We also
learned that some guns can also be rented. Gun renters in the Triangle at
times also double up as sellers. The East African, a Kenyan-based weekly
regional newspaper, estimates that there are between 150,000 and 200,000
firearms in the Karamoja region of Uganda alone, and about 50,000 in
Turkana, and many of these must have passed through the Ilemi Triangle.
While the exact number of small arms in the hands of pastoral communi-
ties in the region is difficult to assess and actual figures impossible to get,
it is clear that the threat posed by them is enormous.

Small arms have become a common medium of exchange in the pasto-
ralist areas. In 2002, three to six cows could buy a gun in the Triangle. In
Turkana (Kenya) and Karamoja (Uganda), bullet calibers and the names
and types of various modern guns are common knowledge. The accuracy
of local knowledge would put army recruits or unsophisticated security per-
sonnel to shame. Arms have become part of ordinary currency transactions
among pastoralists in eastern Africa, as spears and arrows once were. The
demand for small arms is made more complex by two new dimensions: the
arrival of warlords and the commercialization of cattle rustling, whereby
rich urban merchants fund raids in the pastoral communities.”

Small arms usually arrive in the llemi Triangle from distant civil wars
or conflict zones, both legally and illegally. Sengile Fugicha, a Shangilla
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herdsman interviewed at Sololo on the Kenya-Ethiopia border, was bold
enough to describe how arms are ferried across the border, reasoning that
everyone knows how arms are moved across international borders:

There are many ways through which these arms are moved across borders.
The first one is the use of Shangilla herdsmen who cross the Kenya-Ethiopia
border every day with their herds to carry the arms across, often concealed
in the mobile homes atop camels. We do not have a permanent abode as we
can move with our homes, stocks, and property across this border as many
times as we want, and in many places without raising eyebrows. However,
since commercial gun buyers and runners have increased their use of herds-
men to move arms across, security forces are beginning to discover our
tricks. Also, the fact that many Turkana, Rendille, and Boran are nowadays
masquerading as Shangilla in order to go unnoticed, it is becoming difficult
to operate. People betray each other more often than in the past, usually
to eliminate competition, and this has complicated matters and intensified
rivalry. This is because they are hired by gun-runners and want to make as
many trips as possible even when there is grass and water here, which are
the excuses that we often use to justify our free movement. The new people
are making crossing the border between Kenya and Ethiopia suspect. We
use unofficial routes, usually unmanned border points and remote hills and
forested areas. The police and army are only found where there are roads.
Although this often makes for long routes and lasts for days, one is always
sure to cross the border safely. Finally, we at times use our children and
women to carry arms because security forces rarely inspect this category of
individuals at the border.*

Rifles and pistols are small, easy to take apart, and consequently simple to
conceal and transport. Small aircraft can deliver smuggled goods unde-
tected to remote airfields. This has happened in the past in the case of one
unused airfield in a ranch not far from Archer’s Post Township in Samburu
district. In March 2003, a light aircraft from Somalia made an unauthor-
ized landing at Masinga dam airstrip, and only intervention by ordinary
people made the security forces arrest its passengers and seize its cargo, but
by then the aircraft had made a safe escape back to Somalia. Transporting
by land, smugglers have to cope with border guards, customs officials, and/
or the police. In the event that officials actually carry out freight checks,
however, small bribes are usually sufficient to ensure safe passage for any-
thing, including contraband goods. Ironically, the risk of being attacked by
bandits or rebels is considerably greater. In order to defend themselves in
such emergencies, smugglers must carry arms themselves.”

An NGO analyst’s account of how weapons are smuggled into Africa
tallies with this account of how small-arms proliferation takes place in the
[lemi Triangle:
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They [governments] often collected weapons from the former Soviet Union
and Eastern Europe, transshipped them through airports like Ostende in
Belgium or Burgas in Bulgaria, filed false flight plans to Cairo, Kinshasa,
or Lagos, and “secretly” delivered their lethal cargoes to UNITA rebels and
Hutu perpetrators of Rwandan genocide based in Eastern Congo. They
carried with them maps and diagrams of various clandestine airfields and
depended on their well-greased relations with rogue officials to ensure the
secure off-loading of their cargo as “farm machinery,” but they were rarely,
if ever, subject to cargo inspections. Circuitous air routes, forged export
licenses and bills of lading, and fictitious end-user certificates to show to
unsuspecting officials are all standard. Even humanitarian organizations
can be trapped, not always unwittingly, into ferrying weapons into conflict-
ridden zones. Planes under the supervision of the World Food Program, the
UN High Commission for Refugees, and non-governmental relief organiza-
tions such as OXFAM have been commandeered. Chinese arms industries’
weapons shipments—labeled “farm implements”—are carried on the same
Chinese ships that bring beans and tools to needy Great Lakes Refugees.’

According to our interviewees, Lokichokio International Airport in
Kenya is used for clandestine activities, including arms movement and live-
stock rustling from the Ilemi Triangle. Lokichokio is an ideal entry point for
arms as it has reportedly been used by SPLA officials flying into southern
Sudan (New Sudan). Airport security is not tight—there are huge gaps in
the perimeter fence and a lack of personnel to man gates inside the airport.
Lokichokio can serve as an ideal hideout and exit port for stolen livestock.
Florence Etuko (a pseudonym) informed us that she had witnessed many
suspicious activities at Lokichokio airport, especially at night, ever since she
started working there as an air traffic controller five years ago. Particularly
fascinating were her accounts of cargo planes that delivered and picked
up cargo under tight security and closed cover. Florence suspected that
planes brought in arms and took away livestock and other related products.
It was noticeable that tensions were usually high at Lokichokio whenever
researchers arrived at the airport for overnight vigil and other research ac-
tivities. While the growth of Lokichokio town and airport owes its origins
to the Cold War (in the form of war between Ethiopia and Somalia), today
Lokichokio town bears the marks of contemporary conflicts and its status
as the region’s major refugee center.

Cross-Border Raids, Forced Migration, and Poverty

Long-distance and cross-border nomadic movements of peoples with
their herds are a convenient cover for transporting small arms. Stolen ani-
mals are also brought together into what might look like genuine herds.
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Droughts occurring frequently since the 1970s and 1980s have made
matters worse. Not only have pastoralists in the Triangle had to compete
for scarce resources, but the asset base of their livelihoods has also been
seriously eroded.

An interview with one person, Elijah Lekulian, on the Kenyan side of
the Triangle, dramatized how the people in the Triangle felt. He jokingly
asked researchers who the president of Kenya was, and whether Idi Amin
and Mengistu Haile Marriam were still presidents of Uganda and Ethiopia
respectively, just to demonstrate how peripheralized and disinterested the
pastoralists in the Triangle have become vis-a-vis the states in the region.
Elections had been held four months previously, and Mwai Kibaki had
just replaced Daniel Moi as president of Kenya in 2002. This was news
that dominated the region, but Lekulian feigned ignorance concerning the
political dynamics of the region to make his point. Lekulian is a Turkana,
a former herdsman now living at Kibish as an urban refugee. He said that
he lost most of his cattle to raiders from Sudan and Ethiopia. He was a sad
man, poor and emaciated, and he blamed the Kenyan government for not
allowing the people on their side of the border to acquire and own arms to
protect themselves from well-armed raiders from neighboring countries.

Because of the marginality of this area, goods in the Ilemi Triangle
often cost two or three times their prices in other parts of the surround-
ing countries. A 380-milliliter bottle of Coca-Cola costs sixty shillings in
the Triangle but only twenty shillings in other parts of Kenya. Bread costs
fifty shillings in the Triangle and twenty-five shillings in the rest of Kenya.
Because of poor roads and a poor transport network, many NGO officials
prefer to use light aircraft to move in their essentials. The communication
network is also poor, with telephones found only in a few urban centers of
the Triangle.

Destitution is widespread. There are hundreds of families that have lost
their livestock to cross-border raiders and are forced to eke out a living by
providing labor as hired herdsmen or other manual tasks. Others work as
urban caregivers, domestic servants, shopkeepers, charcoal burners, and
hawkers, and yet others rely on handouts from international NGOs such
as OXFAM, CARE, World Vision, etc. Some families go as many as three
days without a decent meal. There is a rise in the number of homeless and
street families in towns in the Triangle, especially in Kibish. In spite of the
difficulty of travel, many destitute families have moved out of the Triangle.
For example, many destocked Turkana families are living right outside the
United Nations High Commission for Refugees (UNHCR) camp at Ka-
kuma. These families depend on handouts for survival; humanitarian relief
has become their main source of sustenance. The Daily Nation of January
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21, 2001, reported that more than 600 Burji, Gabra, and Boran families
had fled their Moyale homes following invasions from the Ethiopian side of
the border. Many ended up in Walda refugee camp, which houses refugees
from Ethiopia and Somalia. Following the escalation of bandit attacks, the
Member of Parliament from Moyale reported, “Six villages in my constitu-
ency are now desolate as residents have fled their homes and are camping
at the Moyale divisional headquarters.””

Violence, cross-border raids, and forced migration since the 1990s have
led to booming slums in the Triangle. Slum dwellings are mainly made
from paper, cardboard, sticks, and grass. Every urban center in the Triangle
has its share of these informal settlements that are increasingly sites of
criminal activities. In some areas,’”® informal dwellings far outnumber for-
mal settlements, and they have congested the town’s social and economic
infrastructure. There are no facilities for leisure such as playing fields, sta-
diums, or social centers. The only available playing field at Kibish Primary
School has been so overused that its ground is barren. The Kibish Division
District Otficer uses this field during public holidays as a parade ground
for march-pasts and military drills. It is therefore dusty and uncomfortable
to play on.

The most vulnerable families are known as “cattle-less pastoralists,” an
even poorer group within an already marginalized community. They are
found in town slums in the Triangle and are forced to engage in all kinds
of activities, including prostitution, to eke out a living. Fedi Bayeswa, origi-
nally from Kelem, Ethiopia, is a businesswoman in Kibish and has seen
girls turn into prostitutes because their families could no longer fend for
them.

These displaced pastoralist girls are victims of circumstance. When they
arrive here, they are very shy and often begin as house-helps and domestic
servants. When they realize that they cannot make enough money, they
begin to sell sex. The worst are those who work for police officers and sol-
diers in the barracks. Since many soldiers do not have their wives here, they
often seek satisfaction from these girls and before you know it, the girls have
become full-time prostitutes. Others give birth to bastards and add to the
problems of women. There are Ethiopian, Sudanese, Ugandan, Kenyan and
even Somali women prostitutes here [in Kibish]. These girls are able to take
care of their families, usually fathers, mothers and their siblings. The big-
gest problem now afflicting these girls is AIDS.”’

Conclusion

Our analysis suggests the complexity of the dynamics that make up
an African borderland, the Ilemi Triangle, located on the periphery of
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four East African states and at the crossroads of illegal trade in small arms
and livestock. Although at first glance the Ilemi Triangle looks remote, its
physical distance from recognized centers of power should not obscure
the impact of global events, from imperial expansion to World Wars and
the Cold War. This borderland provides an example of the intersection of
multiple historical, geopolitical, and ecological scales, which in this case
have produced a massive proliferation of small arms and a concomitant rise
in violence, insecurity, and environmental degradation.

Traditional forms of authority in pastoral communities, while not pre-
venting violence, did offer a relatively ordered and accepted system of rules
that kept peace within and between communities that have now come to
straddle one or more national boundaries. These forms of licit traditional
authority have broken down under the pressures of new borders, alternative
conceptions of development, massive ecological change, proximity to major
conflicts, an increasing demand for meat and animal products, and the ar-
rival in bulk of technologically superior weapons. New forms of authority
have now replaced the old regulatory system that enjoyed great legitimacy
and acceptability compared to the new arrangements. The population of
the Ilemi Triangle does not see the governance of modern post-colonial
states as licit. Many pastoralists hate the states’ development policies that
have continued to marginalize them; they abhor the military presence of
these governments, detest international borders, loathe the policing rather
than embrace it. This loss of regulatory cohesion is highlighted by the ex-
ample of cattle raiding, once a culturally defined practice that was part of
reciprocal relations between pastoral communities. Raiding has now been
transformed into commercial plunder and warlordism. For the foreseeable
future, there appears little chance for licit forms of authority to re-establish
themselves in the Ilemi Triangle.
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