GRISHAM, John - The Runaway Jury
One
The face of Nicholas Easter was slightly hidden by a display rack filled with slim
cordless phones, and he was looking not directly at the hidden camera but somewhere
off to the left, perhaps at a customer, or perhaps at a counter where a group of
kids hovered over the latest electronic games from Asia. Though taken from a
distance of forty yards by a man dodging rather heavy mall foot traffic, the photo
was clear and revealed a nice face, clean-shaven with strong features and boyish
good looks. Easter was twenty-seven, they knew that for a fact. No eyeglasses. No
nose ring or weird haircut. Nothing to indicate he was one of the usual computer
nerds who worked in the store at five bucks an hour. His questionnaire said he"d
been there for four months, said also that he was a part-time student, though no
record of enrollment had been found at any college within three hundred miles. He
was lying about this, they were certain.
He had to be lying. Their intelligence was too good. If the kid was a student,
they"d know where, for how long, what field of study, how good were the grades, or
how bad. They*d know. He was a clerk in a Computer Hut in a mall. Nothing more or
less. Maybe he planned to enroll somewhere. Maybe he®"d dropped out but still liked
the notion of referring to himself as a part-time student. Maybe it made him feel
better, gave him a sense of purpose, sounded good.
But he was not, at this moment nor at any time in the recent past, a student of any
sort. So, could he be trusted? This had been thrashed about the room twice already,
each time they came to Easter®s name on the master list and his face hit the screen.
It was a harmless lie, they"d almost decided.
He didn"t smoke. The store had a strict nonsmoking rule, but he*d been seen (not
photographed) eating a taco in the Food Garden with a co-worker who smoked two
cigarettes with her lemonade. Easter didn"t seem to mind the smoke. At least he
wasn®"t an antismoking zealot.
The face in the photo was lean and tanned and smiling slightly with lips closed. The
white shirt under the red store jacket had a buttonless collar and a tasteful
striped tie. He appeared neat, in shape, and the man who took the photo actually
spoke with Nicholas as he pretended to shop for an obsolete gadget; said he was
articulate, helpful, knowledgeable, a nice young man. His name badge labeled Easter
as a Co-Manager, but two others with the same title were spotted in the store at the
same time.
The day after the photo was taken, an attractive young female in jeans entered the
store, and while browsing near the software actually lit up a cigarette. Nicholas
Easter just happened to be the near-
est clerk, or Co-Manager, or whatever he was, and he politely approached the woman
and asked her to stop smoking. She pretended to be frustrated by this, even
insulted, and tried to provoke him. He maintained his tactful manner, explained to
her that the store had a strict no-smoking policy. She was welcome to smoke
elsewhere: '"Does smoking bother you?'" she had asked, taking a puff. "Not really," he
had answered. "But it bothers the man who owns this store.”™ He then asked her once
again to stop. She really wanted to purchase a new digital radio, she explained, so
would it be possible for him to fetch an ashtray. Nicholas pulled an empty soft
drink can from under the counter, and actually took the cigarette from her and
extinguished it. They talked about radios for twenty minutes as she struggled with
the selection. She flirted shamelessly, and he warmed to the occasion. After paying
for the radio, she left him her phone number. He promised to call.
The episode lasted twenty-four minutes and was captured by a small recorder hidden
in her purse. The tape had been played both times while his face had been projected
on the wall and studied by the lawyers and their experts. Her written report of the
incident was in the file, six typed pages of her observations on everything from his
shoes (old Nikes) to his breath (cinnamon gum) to his vocabulary (college level) to
the way he handled the cigarette. In her opinion, and she was experienced in such
matters, he had never smoked.
They listened to his pleasant tone and his professional sales pitch and his charming
chatter, and they liked him. He was bright and he didn"t hate tobacco. He didn"t fit
as their model juror, but he
was certainly one to watch. The problem with Easter, potential juror number
fifty-six, was that they knew so little about him. Evidently, he had landed on the
Gulf Coast less than a year ago, and they had no idea where he came from. His past
was a complete mystery. He rented a one-bedroom eight blocks from the Biloxi
courthouse-they had photos of the apartment building-and at First worked as a waiter
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in a casino on the beach. He rose quickly to the rank of blackjack dealer, but quit
after two months.
Shortly after Mississippi legalized gambling, a dozen casinos along the Coast sprang
forth overnight, and a new wave of prosperity hit hard. Job seekers came from all
directions, and so it was safe to assume Nicholas Easter arrived in Biloxi for the
same reason as ten thousand others. The only odd thing about his move was that he
had registered to vote so quickly.
He drove a 1969 Volkswagen Beetle, and a photo of it was flashed on the wall, taking
the place of his face. Big deal. He was twenty-seven, single, an alleged part-time
student-the perfect type to drive such a car. No bumper stickers. Nothing to
indicate political affiliation or social conscience or favorite team. No college
parking sticker. Not even a faded dealer decal. The car meant nothing, as far as
they were concerned. Nothing but near-poverty.
The man operating the projector and doing most of the talking was Carl Nussman, a
lawyer from Chicago who no longer practiced law but instead ran his own jury
consulting firm. For a small fortune, Carl Nussman and his firm could pick you the
right jury. They gathered the data, took the photos, recorded the voices, sent the
blondes in tight jeans
into the right situations. Carl and his associates flirted around the edges of laws
and ethics, but it was impossible to catch them. After all, there®s nothing illegal
or unethical about photographing prospective jurors. They had conducted exhaustive
telephone surveys iIn Harrison County six months ago, then again two months ago, then
a month later to gauge community sentiment about tobacco issues and formulate models
of the perfect jurors. They left no photo untaken, no dirt ungathered. They had a
file on every prospective juror.
Carl pushed his button and the VW was replaced with a meaningless shot of an
apartment building with peeling paint; home, somewhere in there, of Nicholas Easter.
Then a flick, and back to the face.
"And so we have only the three photos of number fifty-six,'" Carl said with a note of
frustration as he turned and glared at the photographer, one of his countless
private snoops, who had explained he just couldn®t catch the kid without getting
caught himself. The photographer sat In a chair against the back wall, facing the
long table of lawyers and paralegals and jury experts. The photographer was quite
bored and ready to bolt. It was seven o"clock on a Friday night. Number Ffifty-six
was on the wall, leaving a hundred and forty still to come. The weekend would be
awful . He needed a drink.
A half-dozen lawyers in rumpled shirts and rolled-up sleeves scribbled never-ending
notes, and glanced occasionally at the face of Nicholas Easter up there behind Carl.
Jury experts of almost every variety-psychiatrist, sociologist, handwriting analyst,
law professor, and so on-shuffled papers and thumped the inch-thick computer
printouts. They weren"t sure what to do with Easter. He was a liar,
6
and he was hiding his past, but still on paper and on the wall he looked okay.
Maybe he wasn®"t lying. Maybe he was a student last year in some low-rent junior
college in eastern Arizona, and maybe they were simply missing this.
Give the kid a break, the photographer thought, but he kept it to himself. In this
room of well-educated and well-paid suits, he was the last one whose opinion would
be appreciated. Wasn"t his job to say a word.
Carl cleared his throat while glancing once more at the photographer, then said,
"Number fifty-seven." The sweaty face of a young mother flashed on the wall, and at
least two people in the room managed a chuckle. "Traci Wilkes," Carl said, as if
Traci was now an old friend. Papers moved slightly around the table.
""Age thirty-three, married, mother of two, doctor"s wife, two country clubs, two
health clubs, a whole list of social clubs.”™ Carl clicked off these items from
memory whille twirling his projector button. Traci"s red face was replaced by a shot
of her jogging along a sidewalk, splendidly awash in pink and black spandex and
spotless Reeboks with a white sun visor sitting just above the latest in reflective
sport sunglasses, her long hair in a cute perfect ponytail. She was pushing a
jogging carriage with a small baby in it. Traci lived for sweat. She was tanned and
fit, but not exactly as thin as might be expected. She had a few bad habits. Another
shot of Traci in her black Mercedes wagon with kids and dogs looking from every
window. Another of Traci loading bags of groceries into the same car, Traci with
different sneakers and tight shorts and the precise appearance of one who aspired to
look forever
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athletic. She"d been easy to follow because she was busy to the point of being
frazzled, and she never stopped long enough to look around.
Carl ran through the photos of the Wilkeses®™ home, a massive suburban trilevel with
Doctor stamped all over it. He spent little time with these, saving the best for
last. Then there was Traci, once again soaked with sweat, her designer bike nearby
on the grass, sitting under a tree in a park, far away from everyone, half-hidden
and-smoking a cigarette!
The same photographer grinned stupidly. It was his finest work, this hundred-yard
shot of the doctor"s wife sneaking a cigarette. He had had no idea she smoked, just
happened to be nonchalantly smoking himself near a footbridge when she dashed by. He
loitered about the park for half an hour until he saw her stop and reach into the
pouch on her bike.
The mood around the room lightened for a fleeting moment as they looked at Traci by
the tree. Then Carl said, "Safe to say that we"ll take number Ffifty-seven.' He made
a notation on a sheet of paper, then took a sip of old coffee from a paper cup. OF
course he"d take Traci Wilkes! Who wouldn®t want a doctor®s wife on the jury when
the plaintiff"s lawyers were asking for millions? Carl wanted nothing but doctors*
wives, but he wouldn"t get them. The fact that she enjoyed cigarettes was simply a
small bonus.
Number Fifty-eight was a shipyard worker at In-galls in Pascagoula-fifty years old,
white male, divorced, a union officer. Carl flashed a photo of the man®"s Ford pickup
on the wall, and was about to summarize his life when the door opened and Mr.
8
Rankin Fitch stepped into the room. Carl stopped. The lawyers bolted upright in
their seats and instantly became enthralled by the Ford. They wrote furiously on
their legal pads as if they might never again see such a vehicle. The jury
consultants likewise snapped into action and all began taking notes in earnest, each
careful not to look at the man.
Fitch was back. Fitch was in the room.
He slowly closed the door behind him, took a few steps toward the edge of the table,
and glared at everyone sitting around it. It was more of a snarl than a glare. The
puffy flesh around his dark eyes pinched inward. The deep wrinkles running the
length of his forehead closed together. His thick chest rose and sank slowly, and
for a second or two Fitch was the only person breathing. His lips parted to eat and
drink, occasionally to talk, never to smile-.
Fitch was angry, as usual, nothing new about that because the man even slept in a
state of hostility. But would he curse and threaten, maybe throw things, or simply
boil under the surface? They never knew with Fitch. He stopped at the edge of the
table between two young lawyers who were junior partners and thus earning
comfortable six-figure salaries, who were members of this firm and this was their
room in their building. Fitch, on the other hand, was a stranger from Washington, an
intruder who"d been growling and barking in their hallways for a month now. The two
young lawyers dared not look at him.
"What number?'" Fitch asked of Carl.
"Fifty-eight,” Carl answered quickly, anxious to please.
"Go back to fifty-six,”™ Fitch demanded, and Carl flicked rapidly until the face of
Nicholas Easter was
once again on the wall. Paperwork ruffled around the table.
"What do you know?'" Fitch asked.
""the same," Carl said, looking away.
"That"s just great. Out of a hundred and ninety-six, how many are still mysteries?"
"Eight."
Fitch snorted and shook his head slowly, and everyone waited for an eruption.
Instead, he slowly stroked his meticulously trimmed black and gray goatee for a few
seconds, looked at Carl, allowed the severity of the moment to filter in, then said,
"You"ll work until midnight, then return at seven in the morning. Same for Sunday."
With that, he wheeled his pudgy body around and left the room.
The door slammed. The air lightened considerably, then, in unison, the lawyers and
the jury consultants and Carl and everybody else glanced at their watches. They had
jJust been ordered to spend thirty-nine out of the next fifty-three hours in this
room, looking at enlarged photos of faces they"d already seen, memorizing names and
birthdates and vital stats of almost two hundred people.
And there wasn"t the slightest doubt anywhere in the room that they all would do
exactly what they*d been told. Not the slightest.
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FITCH TOOK THE STAIRS to the first floor of the building, and was met there by his
driver, a large man named Jose. Jose wore a black suit with black western boots and
black sunglasses that were removed only when he showered and slept. Fitch opened a
door without knocking, and interrupted a meeting which had been in progress for
hours. Four lawyers and their assorted support staff were watch-
10
ing the videotaped depositions of the plaintiffs first witnesses. The tape stopped
jJjust seconds after Fitch burst in. He spoke briefly to one of the lawyers, then left
the room. Jose followed him through a narrow library to another hallway, where he
barged through another door and frightened another bunch of lawyers.
With eighty lawyers, the firm of Whitney & Cable & White was the largest on the Gulf
Coast. The firm had been handpicked by Fitch himself, and it would earn millions in
fees because of this selection. To earn the money, though, the firm had to endure
the tyranny and ruthlessness of Rankin Fitch.
When satisfied that the entire building was aware of his presence and terrified of
his movements, Fitch left. He stood on the sidewalk, in the warm October air, and
waited for Jose. Three blocks away, in the top half of an old bank building, he
could see an office suite filled with lights. The enemy was still working. The
plaintiffs lawyers were up there, all huddled together in various rooms, meeting
with experts and looking at grainy photos and doing pretty much the same things his
people were doing. The trial started Monday with jury selection, and he knew they
too were sweating over names and faces and wondering who the hell was Nicholas
Easter and where did he come from. And Ramon Caro and Lucas Miller and Andrew Lamb
and Barbara Furrow and Delores DeBoe? Who were these people? Only in a backwater
place like Mississippi would you find such outdated lists of prospective jurors.
Fitch had directed the defense in eight cases before this one, in eight different
states where computers were used and rolls were purged and where, when
the clerks handed you your list of jurors, you didn"t have to worry about who was
dead and who wasn®"t.
He stared blankly at the distant lights and wondered how the greedy sharks would
split the money, if they happened to win. How in the world could they ever agree to
divide the bloody carcass? The trial would be a gentle skirmish compared to the
throat-cutting that would ensue if they got their verdict, and their spoils.
He hated them, and he spat on the sidewalk. He lit a cigarette, squeezing it tightly
between his thick fingers.
Jose pulled to the curb in a shiny, rented Suburban with dark windows. Fitch took
his customary place in the front seat. Jose too looked up at the enemy lawyers”
office as they drove past, but he said nothing because his boss did not suffer small
talk. They drove past the Biloxi courthouse, and past a semi-abandoned dime store
where Fitch and associates maintained a hidden suite of offices with fresh plywood
dust on the floor and cheap rented furniture.
They turned west on Highway 90 at the beach and limped through heavy traffic. It was
Friday night, and the casinos were packed with people gambling away grocery money
with big plans to win it back tomorrow. They slowly made it out of Biloxi, through
Gulfport, Long Beach, and Pass Christian. Then they left the coastline, and were
soon passing through a security checkpoint near a lagoon.
Two
The beach house was modern and sprawling and built without the benefit of a beach. A
whiteboard pier disappeared into the still and weedy waters of the bay, but the
nearest sand was two miles away. A twenty-foot Ffishing boat was moored at the pier.
The house had been leased from an oil man in New Orleans-three months, cash, no
questions. It was being temporarily used as a retreat, a hiding place, a sleep-over
for some very important people.
On a deck high above the water, four gentlemen enjoyed drinks and managed small talk
while waiting for a visitor. Though their businesses normally required them to be
bitter enemies, they had played eighteen holes of golf this afternoon, then eaten
shrimp and oysters off the grill. Now they drank and looked into the black waters
below them. They loathed the fact that they were on the Gulf Coast, on Friday night,
far away from their homes.
But business was at hand, crucial affairs that necessitated a truce and made the
golf almost pleas-
ant. Each of the four was the CEO of a large public corporation. Each corporation
was in the Fortune 500, each was traded on the NYSE. The smallest had sales last
year of six hundred million, the largest, four billion. Each had record profits,
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large dividends, happy stockholders, and CEO"s who earned millions for their
performances.
Each was a conglomerate of sorts with different divisions and a multitude of
products, fat ad budgets, and insipid names such as Trellco and Smith Greer, names
designed to deflect attention from the fact that at the core they were little more
than tobacco companies. Each of the four, the Big Four as they were known in
financial circles, could easily trace its roots to nineteenth-century tobacco
brokers in the Carolinas and Virginia. They manufactured cigarettes-together,
ninety-eight percent of all cigarettes sold in the United States and Canada. They
also manufactured such things as crowbars and corn chips and hair dye, but dig just
below the surface and you®"d find that their profits came from cigarettes. There had
been mergers and name changes and various efforts at preening for the public, but
the Big Four had been thoroughly isolated and vilified by consumer groups, doctors,
even politicians.
And now the lawyers were after them. The survivors of dead people out there were
actually suing and asking for huge sums of money because cigarettes cause lung
cancer, they claimed. Sixteen trials so far, and Big Tobacco had won them all, but
the pressure was mounting. And the first time a jury handed out a few million to a
widow, then all hell would break loose. The trial lawyers would go berserk with
their nonstop advertising, begging smok-
14
ers and the survivors of smokers to sign up now and sue while the suing was good.
As a rule, the men talked of other matters when they were alone, but the liquor
loosened their tongues. The bitterness began to ooze forth. They leaned on the
railing of the deck, stared at the water, and began to curse lawyers and the
American tort system. Each of their companies spent millions in Washington on
various groups trying to reform tort laws so that responsible companies like
themselves could be protected from litigation. They needed a shield from such
senseless attacks by alleged victims. But, it seemed, nothing was working. Here they
were somewhere in the backwaters of Mississippil sweating out yet another trial.
In response to the growing assault from the courts, the Big Four had created a pool
of money known simply as The Fund. It had no limits, left no trail. It did not
exist. The Fund was used for hardball tactics in lawsuits; to hire the best and
meanest defense lawyers, the smoothest experts, the most sophisticated jury
consultants. No restrictions were placed on what The Fund could do. After sixteen
victories, they sometimes asked, among themselves, if there was anything The Fund
couldn®"t do. Each company siphoned off three million a year and routed the cash
circuitously until it landed in The Fund. No bean counter, no auditor, no regulator
had ever caught wind of the slush money.
The Fund was administered by Rankin Fitch, a man they collectively despised but
nonetheless listened to and even obeyed when necessary. And they waited for him.
They gathered when he said to gather. They dispersed and returned at his command.
They tolerated being at his beck and call as
long as he was winning. Fitch had directed eight trials without a loss. He"d also
engineered two mistrials, but of course there was no proof of this.
An assistant stepped onto the deck with a tray of fresh drinks, each mixed to exact
specifications. The drinks were being lifted from the tray when someone said, "Fitch
is here.” In unison the drinks shot upward then downward as the four knocked back a
stiff belt.
They quickly stepped into the den while Fitch was parking Jose just outside the
front door. An assistant handed him a mineral water, no ice. He never drank, though
in an earlier life he"d consumed enough to float a barge. He didn"t say thanks to
the assistant, didn"t acknowledge his presence, but moved to the faux fireplace and
waited for the four to gather around him on the sofas. Another assistant ventured
forth with a platter of leftover shrimp and oysters, but Fitch waved him off. There
was a rumor that he sometimes ate, but he*d never been caught in the process. The
evidence was there, the thick chest and ample waistline, the fleshy roll under his
goatee, the general squattiness of his frame. But he wore dark suits and kept the
Jackets buttoned, and did a fine job of carrying his bulk with importance.
“A brief update,'" he said when he felt he"d waited long enough for the honchos to
settle in. "At this moment, the entire defense team is working nonstop, and this
will continue through the weekend. Jury research is on schedule. Trial counsel are
ready. All witnesses are prepped, all experts are already in town. Nothing unusual
has yet to be encountered.™
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There was a pause, just a little gap as they waited
16
long enough to make sure Fitch had finished for a bit.
"What about those jurors?' asked D. Martin Jan-kle, the most nervous of the bunch.
He ran U-Tab, as it was formerly known, an abbreviation for an old company which for
years was called Union Tobacco but after a marketing cleansing was now traded as
Pynex. The lawsuit at hand was Wood v. Pynex, so the roulette wheel had placed
Jankle on the hot seat. Pynex was number three in size with sales of almost two
billion last year. It also happened to possess, as of the last quarter, the largest
cash reserves of any of the four. The timing of this trial was lousy. With a bit of
bad luck, the jury might soon be shown blowups of Pynex®s financials, nice neat
columns which would indicate in excess of eight hundred million in cash.
"We"re working on them,' Fitch said. "We have soft data on eight. Four of whom might
either be dead or gone. The other four are alive and expected to be in court
Monday.""
One rogue juror can be poison,™ Jankle said. He"d been a corporate lawyer in
Louisville before joining U-Tab, and he always insisted on reminding Fitch that he
knew more about the law than the other three.
“I"m well aware of that,”™ Fitch snapped.
"We have to know these people.™
"We"re doing our best. We can®"t help it if the jury lists here are not as current as
other states™."
Jankle took a long drink and stared at Fitch. Fitch, after all, was a well-paid
security thug, nothing remotely near the level of CEO of a major company. Call him
whatever you want-consultant, agent, contractor-fact was, he worked for them. Sure
he
had some clout right now, liked to swagger and bark because he was pushing the
buttons, but dammit he was just a glorified thug. These thoughts Jankle kept to
himself.
"Anything else?"” Fitch demanded of Jankle, as if his initial iInquiry were
thoughtless, as though 1f he had nothing productive to say then maybe he should just
keep his mouth shut.
Do you trust these lawyers?" Jankle asked, not for the first time.
"We"ve covered this before," Fitch answered.
"We can certainly cover it again if 1 choose.™
"Why are you worried about our lawyers?'" Fitch asked.
""Because, well, because they"re from around here."
"1 see. And you think it"d be wise to bring in some New York lawyers to talk to our
Jury? Maybe some from Boston?"
“"No, it"s just that, well, they®ve never defended a tobacco case.™
"There®s never been a tobacco case on the Coast before. Are you complaining?”
"They just worry me, that"s all."
"We"ve hired the best in this area,”™ Fitch said.
"Why do they work so cheap?"
"Cheap. Last week you were worried about defense costs. Now our lawyers are not
charging enough. Make up your mind."
"Last year we paid four hundred bucks an hour for Pittsburgh lawyers. These guys
work for two hundred. That worries me.™
Fitch frowned at Luther Vandemeer, CEO of Trellco. "Am I missing something here?" he
asked. "Is he serious? We"re at five million bucks for this
18
case, and he"s afraid I1"m pinching pennies.”™ Fitch waved in the direction of Jankle.
Vandemeer smiled and took a drink.
"You spent six million in Oklahoma,™ Jankle said.
"And we won. I don"t recall any complaints after the verdict came in."
"1"m not complaining now. I"m just voicing a concern.'
"Great! 1"11 go back to the office, gather all the lawyers together, and tell them
my clients are upset about the bills. 1711 say, "Look, fellas, 1 know you"re getting
rich off us, but that"s not good enough. My clients want you to bill more, okay.
Stick it to us. You guys are working too cheap.® That sound like a good idea?"
"Relax, Martin,'™ Vandemeer said. "The trial hasn®"t started yet. I"m confident we"ll
be sick of our own lawyers before we leave here.™
"Yeah, but this trial"s different. We all know that.' Jankle"s words trailed off as
he lifted his glass. He had a drinking problem, the only one of the four. His
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company had quietly dried him out six months ago, but the pressure of the lawsuit
was too much. Fitch, a former drunk himself, knew Jankle was in trouble. He would be
forced to testify in a few weeks.
As if Fitch didn"t have enough to worry about, he was now saddled with the burden of
keeping D. Martin Jankle sober until then. Fitch hated him for his weakness.
"1 assume the plaintiff®s lawyers are ready, asked another CEO.
""'Safe assumption,' Fitch said with a shrug. "There are enough of them."
Eight, at last count. Eight of the largest tort firms
in the country had allegedly put up a million bucks each to finance this showdown
with the tobacco industry. They had picked the plaintiff, the widow of a man named
Jacob L. Wood. They had picked the forum, the Gulf Coast of Mississippi, because the
state had beautiful tort laws and because juries in Biloxi could at times be
generous. They hadn®"t picked the judge, but they couldn®t have been luckier. The
Honorable Frederick Harkin had been a plaintiff"s lawyer before a heart attack sent
him to the bench.
It was no ordinary tobacco case, and everyone in the room knew it.
"How much have they spent?"
"I"m not privy to that information,” Fitch said. "We"ve heard rumors that their war
chest may not be as loaded as advertised, maybe a small problem collecting the
up-front money from a few of the lawyers. But they"ve spent millions. And they have
a dozen consumer groups hanging around ready to pitch in advice."
Jankle rattled his ice, then drained the last drop of liquid from his glass. It was
his fourth drink. The room was silent for a moment as Fitch stood and waited and the
CEO"s watched the carpet.
"How long will it last?" Jankle finally asked.
"Four to six weeks. Jury selection goes fast here. We"ll probably seat a jury by
Wednesday . "
"Allentown lasted three months," Jankle said.
"This ain"t Kansas, Toto. You want a three-month trial?"
“"No, I was just, well . . ." Jankle®"s words trailed off sadly.
"How long should we stay in town?'" Vandemeer said, instinctively glancing at his
watch.
20 JOHNGRISHAM
"I don"t care. You can leave now, or you can wait until the jury is picked. You all
have those big jets. If 1 need you, I can find you." Fitch set his water on the
mantel and looked around the room. He was suddenly ready to leave. "Anything else?"
Not a word.
*Good.""
He said something to Jose as he opened the front door, then he was gone. They stared
in silence at the posh carpet, worrying about Monday, worrying about lots of things.
Jankle, his hands quivering slightly, finally lit a cigarette.
WEND ALL ROHR made his first fortune in the suing game when two offshore oil workers
were burned on a Shell rig in the Gulf. His cut was almost two million, and he
quickly considered himself a trial lawyer to be reckoned with. He spread his money
around, picked up more cases, and by the age of forty had an aggressive firm and a
decent reputation as a courtroom brawler. Then drugs, a divorce, and some bad
investments ruined his life for a while, and at the age of fifty he was checking
titles and defending shoplifters like a million other lawyers. When a wave of
asbestos litigation swept the Gulf Coast, Wendall was once again in the right place.
He made his second fortune, and vowed never to lose it. He built a firm, refurbished
a grand suite of offices, even found a young wife. Free of booze and pills, Rohr
directed his considerable energies into suing corporate America on behalf of injured
people. On his second trip, he rose even quicker in trial lawyer circles. He grew a
beard, oiled his hair,
became a radical, and was beloved on the lecture circuit.
Rohr met Celeste Wood, the widow of Jacob Wood, through a young lawyer who had
prepared Jacob®"s will in anticipation of death. Jacob Wood died at the age of
Fifty-one after smoking three packs a day for almost thirty years. At the time of
his death, he was a production supervisor in a boat factory, earning forty thousand
a year.
In the hands of a less ambitious lawyer, the case appeared to be nothing more than a
dead smoker, one of countless others. Rohr, though, had networked his way into a
circle of acquaintances who were dreaming the grandest dreams ever known to trial
lawyers. All were specialists in product liability, all had made millions collecting
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on breast implants, Dalkon Shields, and asbestos. Now they met several times a year
and plotted ways to mine the mother lode of American torts. No legally manufactured
product in the history of the world had killed as many people as the cigarette. And
their makers had pockets so deep the money had mildewed.
Rohr put up the first million, and was eventually joined by seven others. With no
effort, the group quickly recruited help from the Tobacco Task Force, the Coalition
for a Smoke Free World, and the Tobacco Liability Fund, plus a handful of other
consumer groups and industry watchdogs. A plaintiff*s trial council was organized,
not surprisingly with Wendall Rohr as the chairman and designated point man in the
courtroom. Amid as much fanfare as it could generate, Rohr"s group had filed suit
four years earlier in the Circuit Court of Harrison County, Mississippi.
22
According to Fitch®"s research, the Wood case against Pynex was the Fifty-fifth of
its kind. Thirty-six had been dismissed for a multitude of reasons. Sixteen had gone
to trial and ended with verdicts in favor of the tobacco companies. Two had ended in
mistrials. None had been settled. Not one penny had ever been paid to a plaintiff in
a cigarette case.
According to Rohr"s theory, none of the other fifty-four had been pushed by so
formidable a plaintiff®s group. Never had the plaintiff been represented by lawyers
with enough money to level the playing field.
Fitch would admit this.
Rohr®s long-term strategy was simple, and brilliant. There were a hundred million
smokers out there, not all with lung cancer but certainly a sufficient number to
keep him busy until retirement. Win the first one, then sit back and wait for the
stampede. Every main street harn-and-egger with a grieving widow would be calling
with lung cancer cases. Rohr and his group could pick and choose.
He operated from a suite of offices which took the top three floors of an old bank
building not far from the courthouse. Late Friday night, he opened the door to a
dark room and stood along the back wall as Jonathan Kotlack from San Diego operated
the projector. Kotlack was in charge of jury research and selection, though Rohr
would do most of the questioning. The long table in the center of the room was
littered with coffee cups and wadded paper. The people around the table watched
bleary-eyed as another face flashed against the wall.
Nelle Robert (pronounced Roh-bair), age forty-six, divorced, once raped, works as a
bank teller, doesn®t smoke, very overweight and thus disquali-
fied under Rohr®s philosophy of jury selection. Never take fat women. He didn"t care
what the jury experts would tell him. He didn"t care what Kotlack thought. Rohr
never took fat women. Especially single ones. They tended to be tightfisted and
unsympathetic.
He had the names and faces memorized, and he couldn"t take any more. He had studied
these people until he was sick of them. He eased from the room, rubbed his eyes in
the hallway, and walked down the stairs of his opulent offices to the conference
room, where the Documents Committee was busy organizing thousands of papers under
the supervision of Andre Durond from New Orleans. At this moment, at almost ten
o"clock on Friday night, more than forty people were hard at work in the law offices
of Wendall H. Rohr.
He spoke to Durond as they watched the paralegals for a few minutes. He left the
room and headed for the next with a quicker pace now. The adrenaline was pumping.
The tobacco lawyers were down the street working just as hard.
Nothing rivaled the thrill of big-time litigation.
Three
The main courtroom of the Biloxi courthouse was on the second floor, up the tiled
staircase to an atrium where sunlight flooded in. A fresh coat of white paint had
just been applied to the walls, and the floors gleamed with new wax.
By eight Monday a crowd was already gathering in the atrium outside the large wooden
doors leading to the courtroom. One small group was clustered In a corner, and was
comprised of young men in dark suits, all of whom looked remarkably similar. They
were well groomed, with oily short hair, and most either wore horn-rimmed glasses or
had suspenders showing from under their tailored jackets. They were Wall Street
financial analysts, specialists in tobacco stocks, sent South to follow the early
developments of Wood v. Pynex.
Another group, larger and growing by the minute, hung loosely together in the center
of the atrium. Each member awkwardly held a piece of paper, a jury summons. Few knew
one another, but the pa-
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pers labeled them and conversation came easy. A nervous chatter rose quietly outside
the courtroom. The dark suits from the Ffirst group became still and watched the
potential jurors.
The third group wore frowns and uniforms and guarded the doors. No fewer than seven
deputies were assigned to keep things secure on opening day. Two fiddled with the
metal detector in front of the door. Two more busied themselves with paperwork
behind a makeshift desk. They were expecting a full house. The other three sipped
coffee from paper cups and watched the crowd grow.
The guards opened the courtroom doors at exactly eight-thirty, checked the summons
of each juror, admitted them one by one through the metal detector, and told the
rest of the spectators they would have to wait awhile. Same for the analysts and
same for the reporters.
With a neat ring of folding chairs in the aisles around the padded benches, the
courtroom could seat about three hundred people. Beyond the bar, another thirty or
so would soon crowd around the counsel tables. The Circuit Clerk, popularly elected
by the people, checked each summons, smiled, and even hugged a few of the jurors she
knew, and In a much experienced way herded them into the pews. Her name was Gloria
Lane, Circuit Clerk for Harri-son County for the past eleven years. She wouldn™t
dare miss this opportunity to point and direct, to put faces with names, to shake
hands, to politic, to enjoy a brief moment in the spotlight of her most notorious
trial yet. She was assisted by three younger women from her office, and by nine the
jurors were all properly seated by number and were busy filling out another round of
questionnaires.
26
Only two were missing. Ernest Duly was rumored to have moved to Florida, where he
supposedly died, and there was not a clue to the whereabouts of Mrs. Telia Gail
Ridehouser, who registered to vote in 1959 but hadn"t visited the polls since Carter
beat Ford. Gloria Lane declared the two to be nonexistent. To her left, rows one
through twelve held 144 prospective jurors, and to her right, rows thirteen through
sixteen held the remaining 50. Gloria consulted with an armed deputy, and pursuant
to Judge Harkin®"s written edict, forty spectators were admitted and seated in the
rear of the courtroom.
The questionnaires were finished quickly, gathered by the assistant clerks, and by
ten the first of many lawyers began easing into the courtroom. They came not through
the front door, but from somewhere in the back, behind the bench, where two doors
led to a maze of small rooms and offices. Without exception they wore dark suits and
intelligent frowns, and they all attempted the impossible feat of gawking at the
jurors while trying to appear uninterested. Each tried vainly to seem preoccupied
with weightier matters as files were examined and whispered conferences took place.
They trickled in and took their places around the tables. To the right was the
plaintiff"s table. The defense was next to it. Chairs were packed tightly into every
possible inch between the tables and the wooden rail which separated them from the
spectators.
Row number seventeen was empty, again Harkin"s orders, and in eighteen the boys from
Wall Street sat stiffly and studied the backs of the jurors. Behind them were some
reporters, then a row of local lawyers and other curious types. Rankin Fitch
pretended to read a newspaper in the back row.
More lawyers filed in. Then the jury consultants from both sides took their
positions in the cramped seats between the railing and the counsel tables. They
began the uncomfortable task of staring into the iInquiring faces of 194 strangers.
The consultants studied the jurors because, first, that was what they were being
paid huge sums of money to do, and second, because they claimed to be able to
thoroughly analyze a person through the telltale revelations of body language. They
watched and waited anxiously for arms to fold across the chest, for fingers to pick
nervously at teeth, for heads to cock suspiciously to one side, for a hundred other
gestures that supposedly would lay a person bare and expose the most private of
prejudices.
They scribbled notes and silently probed the faces. Juror number fifty-six, Nicholas
Easter, received more than his share of concerned looks. He sat in the middle of the
fifth row, dressed in starched khakis and a button-down, a nice-looking young man.
He glanced around occasionally, but his attention was directed at a paperback he*d
brought for the day. No one else had thought to bring a book.
More chairs were filled near the railing. The defense had no fewer than six jury
experts examining facial twitches and hemorrhoidal clutches. The plaintiff was using
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only four.
For the most part, the prospective jurors didn"t enjoy being appraised in such a
manner, and for Fifteen awkward minutes they returned the glaring with scowls of
their own. A lawyer told a private joke near the bench, and the laughter eased the
tension. The lawyers gossiped and whispered, but the jurors were afraid to say
anything.
The last lawyer to enter the courtroom was, of
28
course, Wendall Rohr, and as usual, he could be heard before he was seen. Since he
didn"t own a dark suit, he wore his favorite opening-day ensemble-a gray checkered
sports coat, gray slacks that didn*t match, a white vest, blue shirt with
red-and-yellow paisley bow tie. He was barking at a paralegal as they strode in
front of the defense lawyers, ignoring them as if they"d just finished a heated
skirmish somewhere in the rear. He said something loudly to another plaintiff-s
lawyer, and once he had the attention of the courtroom, he gazed upon his potential
Jjurors. These were his people. This was his case, one he*d filed In his hometown so
he could one day stand in this, his courtroom, and seek justice from his people. He
nodded at a couple, winked at another. He knew these folks. Together, they would
find the truth.
His entrance rattled the jury experts on the defense side, none of whom had actually
met Wendall Rohr, but all of whom had been briefed extensively on his reputation.
They saw the smiles on the faces of some of the jurors, people who actually knew
him. They read the body language as the entire panel seemed to relax and respond to
a familiar face. Rohr was a local legend. Fitch cursed him from the back row.
Finally, at ten-thirty, a deputy burst from the door behind the bench and shouted,
"All rise for the court!" Three hundred people jumped to their feet as the Honorable
Frederick Harkin stepped up to the bench and asked everyone to be seated.
For a judge he was quite young, Fifty, a Democrat appointed by the governor to fill
an unexpired term, then elected by the people. Because he*"d once been a plaintiffs
lawyer, he was now rumored to be a plain-
tiffs judge, though there was no truth to this. Just gossip deliciously spread by
members of the defense bar. In reality, he"d been a decent general practitioner in a
small firm not noted for its courtroom victories. He"d worked hard, but his passion
had always been local politics, a game he"d played skillfully. His luck had paid off
with an appointment to the bench, where he now earned eighty thousand dollars a
year, more than he"d ever made as a lawyer.
The sight of a courtroom packed with so many qualified voters would warm the heart
of any elected official, and His Honor couldn®"t conceal a broad grin as he welcomed
the panel to his lair as if they were volunteers. The smile slowly vanished as he
completed a short welcoming speech, impressing upon them the importance of their
presence. Harkin was not known for either his warmth or his humor, and he quickly
turned serious.
And with good reason. Seated before him were more lawyers than could actually fit
around the tables. The court file listed eight as counsel of record for the
plaintiff, and nine for the defense. Four days earlier, in a closed courtroom,
Harkin had assigned seating for both sides. Once the jury was selected and the trial
started, only six lawyers per side could sit with feet under the table. The others
were assigned to a row of chairs where the jury consultants now huddled and watched.
He also designated seats for the parties-Celeste Wood, the widow, and the Pynex
representative. The seating arrangement had been reduced to writing and included in
a small booklet of rules His Honor had written just for this occasion.
The lawsuit had been filed four years ago, and actively pursued and defended since
its inception. It
30
now Filled eleven storage boxes. Each side had already spent millions to reach this
point. The trial would last at least a month. Assembled at this moment in his
courtroom were some of the brightest legal minds and largest egos in the country.
Fred Harkin was determined to rule with a heavy hand.
Speaking into the microphone on the bench, he gave a quick synopsis of the trial,
but only for informational purposes. Nice to let these folks know why they"re here.
He said the trial was scheduled to last for several weeks, and that the jurors would
not be sequestered. There were some specific statutory excuses from jury duty, he
explained, and asked if anyone over the age of sixty-five had slipped through the
computer. Six hands shot upward. He seemed surprised and looked blankly at Gloria
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Lane, who shrugged as if this happened all the time. The six had the option of
leaving immediately, and five chose to do so. Down to 189. The jury consultants
scribbled and X"ed off names. The lawyers gravely made notes.
"Now, do we have any blind people here?" the Judge asked. "l mean, legally blind?"
It was a light question, and brought a few smiles. Why would a blind person show up
for jury duty? It was unheard of.
Slowly, a hand was raised from the center of the pack, row seven, about halfway
down. Juror number sixty-three, a Mr. Herman Grimes, age fifty-nine, computer
programmer, white, married, no kids. What the hell was this? Did anybody know this
man was blind? The jury experts huddled on both sides. The Herman Grimes photos had
been of his house and a shot or two of him on the front porch.
He"d lived in the area about three years. His questionnaires didn"t indicate any
handicap.
"Please stand, sir,” the Judge said.
Mr. Herman Grimes stood slowly, hands in pockets, casually dressed, normal-looking
eyeglasses. He didn"t appear to be blind.
"Your-number please," the Judge asked. He, unlike the lawyers and their consultants,
had not been required to memorize every available tidbit about every juror.
"Uh, sixty-three.™
"And your name?'" He was flipping the pages of his computer printout.
"Herman Grimes."
Harkin found the name, then gazed into the sea of faces. "And you“re legally blind?"
"Yes sir."
“"Well, Mr. Grimes, under our law, you are excused from jury duty. You®re free to
go."
Herman Grimes didn"t move, didn"t even flinch. He just looked at whatever he could
see and said, "Why?"
"1 beg your pardon."
"Why do 1 have to leave?"
""Because you“re blind."™
"1 know that."
“"And, well, blind people can"t serve on juries," Harkin said, glancing to his right
and then to his left as his words trailed off. "You"re free to go, Mr. Grimes."
Herman Grimes hesitated as he contemplated his response. The courtroom was still.
Finally, "Who says blind people can"t serve on juries?"
Harkin was already reaching for a lawbook. His Honor was meticulously prepared for
this trial. He"d
32
stopped hearing other matters a month ago, and had secluded himself in his chambers,
where he pored over pleadings, discovery, the applicable law, and the latest in the
rules of trial procedure. He"d picked dozens of juries during his tenure on the
bench, all kinds of juries for all kinds of cases, and he thought he"d seen it all.
So of course he"d get ambushed during the first ten minutes of jury selection. And
of course the courtroom would be packed.
"You want to serve, Mr. Grimes?" he said, trying to force a lighthearted moment as
he flipped pages and looked at the wealth of legal talent assembled nearby.
Mr. Grimes was growing hostile. "You tell me why a blind person can"t be on a jury.
IT it"s written in the law, then the law is discriminatory, and 171l sue. If it
ain"t written in the law, and if it"s just a matter of practice, then I1"1l sue even
faster."
There was little doubt that Mr. Grimes was no stranger to litigation.
On one side of the bar were two hundred little people, those dragged into court by
the power of the law. On the other side was the law itself-the Judge sitting
elevated above the rest, the packs of stuffy lawyers looking down their nasty noses,
the clerks, the deputies, the bailiffs. On behalf of the draftees, Mr. Herman Grimes
had struck a mighty blow at the establishment, and he was rewarded with chuckles and
light laughter from his colleagues. He didn"t care.
Across the railing, the lawyers smiled because the prospective jurors were smiling,
and they shifted in their seats and scratched their heads because no one knew what
to do. "I"ve never seen this before," they whispered.
The law said that a blind person may be excused from jury service, and when the
Judge saw the word may he quickly decided to placate Mr. Grimes and deal with him
later. No sense getting sued in your own courtroom. There were other ways to exclude
him from jury duty. He"d discuss it with the attorneys. "On second thought, Mr.
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Grimes, | think you"d make an excellent juror. Please be seated."
Herman Grimes nodded and smiled and politely said, "Thank you, sir."
How do you factor in a blind juror? The experts mulled this question as they watched
him slowly bend and sit. What are his prejudices? Which side will he favor? In a
game with no rules, it was a widely held axiom that people with handicaps and
disabilities made great plaintiff"s jurors because they better understood the
meaning of suffering. But there were countless exceptions.
From the back row, Rankin Fitch strained to his right in a vain effort to make eye
contact with Carl Nussman, the man who"d already been paid $ 1,200,000 to select the
perfect jury. Nussman sat in the midst of his jury consultants, holding a legal pad
and studying the faces as if he"d known perfectly well that Herman Grimes was blind.
He hadn"t, and Fitch knew he hadn®"t. It was a minor fact that had slipped through
their vast web of intelligence. What else had they missed? Fitch asked himself. He"d
peel the hide off Nussman as soon as they broke for a recess.
"Now, ladies and gentlemen," the Judge continued, his voice suddenly sharper and
anxious to move on now that an on-the-spot discrimination suit had been averted. "We
enter into a phase of jury selection that will be somewhat time-consuming. It
34
deals with physical infirmities which might prevent you from serving. We are not
going to embarrass you, but if you have a physical problem, we need to discuss it.
We"ll start with the First row."
As Gloria Lane stood in the aisle by row one, a man of about sixty raised his hand,
then got to his feet and walked through the small swinging gate of the bar. A
bailiff led him to the witnhess chair and shoved the microphone away. The Judge moved
to the end of the bench and leaned downward so that he could whisper to the man. Two
lawyers, one from each side, took their places directly in front of the witness
stand and blocked the view from the spectators. The court reporter completed the
tight huddle, and when everyone was in place the Judge softly asked about the man®s
affliction.

It was a herniated disc, and he had a letter from his doctor. He was excused and
left the courtroom in a hurry.
When Harkin broke for lunch at noon, he had dismissed thirteen people for medical
reasons. The tedium had set in. They would resume at one-thirty, for much more of
the same.
NICHOLAS EASTER left the courthouse alone, and walked six blocks to a Burger King,
where he ordered a Whopper and a Coke. He sat in a booth near the window, watching
kids swing in the small playground, scanning a USA Today, eating slowly because he
had an hour and a half.
The same blonde who Ffirst met him at the Computer Hut in tight jeans now wore baggy
Umbros, a loose T-shirt, new Nikes, and carried a small gym bag over her shoulder.
She met him for the second
time as she walked by his booth carrying her tray and stopped when she seemed to
recognize him.
"Nicholas," she said, feignhing uncertainty.
He looked at her, and for an awkward second knew they"d met somewhere before. The
name escaped him.
"You don"t remember me,' she said with a pleasant smile. "I was in your Computer Hut
two weeks ago looking for-"'
"Yeah, | remember," he said with a quick glance at her nicely tanned legs. "You
bought a digital radio."
"Right. The name is Amanda. If I remember correctly, 1 left you my phone number. 1
guess you lost it."
"Would you like to sit down?"
“"Thank you."™ She sat quickly and took a trench fry.
"1 still have the number," he said. "In fact-"
;DOE't bother. 1™"m sure you“ve called several times. IVly*answering machine is

roken."
"No. I haven"t called, yet. But I was thinking about it."
Sure,"” she said, almost giggling. She had perfect teeth, which she delighted in
showing him. Her hair was in a ponytail. She was too cute and too put together to be
a jogger. And there was no evidence of sweat on her face.
""So what are you doing here?" he asked.
"On my way to aerobics."
"You"re eating french fries before you do aerobics?"
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"Why not?"
"I don"t know. It just doesn"t seem right."
"1 need the carbohydrates.™
"I see. Do you smoke before aerobics?"

36

"Sometimes. Is that why you haven®t called? Because 1 smoke?"

"Not really."

""Come on, Nicholas. I can take it." She was still smiling and trying to be coy.

"Okay, it crossed my mind."

"Figures. Have you ever dated a smoker?"

"Not that I recall.”

"Why not?"

"Maybe I don"t want to breathe it secondhand, 1 don"t know. It"s not something I
spend time worrying about."

""Have you ever smoked?'" She nibbled on another fry and watched him intently.
"Sure. Every kid tries it. When I was ten, | stole a pack of Camels from a plumber
working around our house. Smoked them all in two days, got sick, and thought 1 was
dying of cancer.”™ He took a bite of his burger.

"And that was it?"

He chewed and thought it over before saying, "l think so. I can"t remember another
cigarette. Why did you start?"

“Stupid. I™m trying to quit.”

""Good. You"re too young."

“"Thanks. And let me guess. When I quit, you"ll give me a call, right?"

"I may call you anyway."

"I"ve heard this before," she said, all toothy and teasing. She took a long drink
from her straw, then said, ""Can 1 ask what you"re doing here?"

"Eating a Whopper. And you?"

"I"ve told you. I"m headed to the gym."

"Right. I was just passing through, had some business downtown, got hungry."™

"Why do you work in a Computer Hut?"

"You mean, like, why am 1 wasting my life working for minimum wage in a mall?"
"No, but close."

"lI"m a student.”

"Where?"

"Nowhere. 1"m between schools."

"Where was the last school?"

"North Texas State."

"Where®s the next one?"

"Probably Southern Mississippi.”

"What are you studying?"

"Computers. You ask a lot of questions."

"But they"re easy ones, aren"t they?"

"1 suppose. Where do you work?"

"I don"t. 1 just divorced a rich man. No kids. I"m twenty-eight, single, and would
like to stay that way, but a date every now and then would be nice. Why don"t you
give me a call?"

~A"How rich?"

She laughed at this, then checked her watch. "I need to go. My class starts in ten
minutes." She was on her feet, getting her bag but leaving her tray. "1°11 see you
around.™

She drove off in a small BMW.

THE REST of the sick folks were hastily cleared from the panel, and by 3 P_.M. the
number was down to 159. Judge Harkin ordered a fifteen-minute recess, and when he
returned to the bench he announced they were entering into a different phase of jury
selection. He delivered a strong lecture on civic responsibility, and practically
dared anyone to claim a nonmedical hardship. The first attempt was by a harried
corporate executive who sat in the wit-

38

ness chair and softly explained to the Judge, the two lawyers, and the court
reporter that he worked eighty hours a week for a large company that was losing lots
of money, and any time away from the office would be disastrous. The Judge
instructed him to return to his seat and await further directions.

The second attempt was by a middle-aged woman who operated an unlicensed day care
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center in her home. "l keep kids, Your Honor,"™ she whispered, Ffighting back tears.
"It"s all 1 can do. I collect two hundred dollars a week, and I barely get by. If 1
have to serve on this jury, then I"Il have to hire a stranger to keep the Kids.
Their parents won"t like this, plus I can"t afford to hire anyone. 111 go busted."
The prospective jurors watched with great interest as she walked down the aisle,
past her row, and out of the courtroom. Her story must®"ve been a good one. The
harried corporate executive fumed.
By five-thirty, eleven people had been excused, and sixteen others had been sent
back to their seats after failing to sound sufficiently pitiful. The Judge
instructed Gloria Lane to pass out another, lengthier questionnaire, and told the
remaining jurors to have it answered by nine in the morning. He dismissed them, with
firm warnings against discussing the case with strangers.
Rankin Fitch was not in the courtroom when it adjourned Monday afternoon. He was in
his office down the street. There was no record of any Nicholas Easter at North
Texas State. The blonde had recorded their little chat at Burger King, and Fitch had
listened to it twice. It had been his decision to send her in for a chance meeting.
The meeting was risky, but it worked. She was now on a plane back to
Washington. Her answering machine in Biloxi was on and would remain so until after
the jury was selected. If Easter decided to call, something Fitch doubted, he
wouldn®"t be able to reach her.
Four
It asked questions like, Do you now smoke cigarettes? And if so, how many packs a
day? And if so, how long have you smoked? And if so, do you want to stop? Have you
ever smoked cigarettes as a habit? Has any member of your family, or someone you
know well, suffered any disease or illness directly associated with smoking
cigarettes? If so, who? (Space provided below. Please give person®"s name, nature of
disease or illness, and state whether or not the person was successfully treated.)
Do you believe smoking causes (a) lung cancer; (b) heart disease; (c) high blood
pressure; (d) none of the above; (e) all of the above?
Page three held the weightier matters: State your opinion on the issue of tax
dollars being used to fund medical care for smoking-related health problems. State
your opinion on the issue of tax dollars being used to subsidize tobacco farmers.
State your opinion on the issue of banning smoking in all public buildings. What
rights do you think smokers
-should have? Large empty spaces were available for these answers.
Page four listed the names of the seventeen lawyers who were officially attorneys of
record, then it listed the names of eighty more who happened to be in some related
practice with the first seventeen. Do you personally know any of these lawyers? Have
you ever been represented by any of these lawyers? Have you ever been involved in
any legal matter with any of these lawyers?
No. No. No. Nicholas made quick check marks.
Page five listed the names of potential witnesses, sixty-two people including
Celeste Wood, the widow and plaintiff. Do you know any of these people? No.
He mixed another cup of instant coffee and added two packs of sugar. He"d spent an
hour with these questions last night, and another hour had already passed this
morning. The sun was barely up. Breakfast had been a banana and a stale bagel. He
ate a small bite of the bagel, thought about the last question, then answered it
with a pencil in a neat, almost tedious hand-all caps printed, because his cursive
was ragged and barely legible. And he knew that before dark today an entire
committee of handwriting experts on both sides would be poring over his words, not
caring so much about what he said but more about how he formed his letters. He
wanted to appear neat and thoughtful, intelligent and open-minded, capable of
hearing with both ears and deciding matters fairly, an arbitrator they would clamor
for.
He"d read three books on the ins and outs of handwriting analysis.
He flipped back to the tobacco subsidy question because it was a tough one. He had
an answer ready
42
because he*d given much thought to the issue, and he wanted to write it clearly. Or
maybe vaguely. Maybe in such a way that he wouldn®"t betray his feelings, yet
wouldn®"t scare either side.
Many of these same questions had been used in the Cimmino case last year in
Allentown, Pennsylvania. Nicholas had been David then, David Lancaster, a part-time
film student with a genuine dark beard and fake horn-rimmed glasses who worked in a

Page 14



GRISHAM, John - The Runaway Jury
video store. He"d copied the questionnaire before turning it in on the second day of
jJjury selection. It was a similar case, but with a different widow and a different
tobacco company, and though there®d been a hundred lawyers involved, they were all
different from this bunch. Only Fitch remained the same.
Nicholas/David had made the first two cuts then, but was four rows away when the
panel was seated. He shaved his beard, ditched the pharmacy eyeglasses, and left
town a month later.
The folding card table vibrated slightly as he wrote. This was his dinette-the table
and three mismatched chairs. The tiny den to his right was furnished with a flimsy
rocker, a TV mounted on a wooden crate, and a dusty sofa he"d purchased at a flea
market for fifteen dollars. He probably could have afforded to rent some nicer
pieces, but renting required forms and left a trail. There were people out there
practically digging through his garbage to find out who he was.
He thought of the blonde and wondered where she might turn up today, no doubt with a
cigarette close at hand and an eagerness to draw him into another banal chat about
smoking. The idea of calling her hadn"t crossed his mind, but the question of which
side she worked for was quite intriguing.
Probably the tobacco companies, because she was exactly the type of agent Fitch
liked to use.
Nicholas knew from his studies of the law that it was highly unethical for the
blonde, or any other hireling for that matter, to directly approach a potential
juror. He also knew that Fitch had enough money to make the blonde disappear from
here, without a trace, only to surface at the next trial as a redhead with a
different brand and an interest in horticulture. Some things were impossible to
uncover.
The one bedroom was consumed almost entirely with a king-size mattress, lying
directly on the floor with nothing under it, another purchase from the flea market.
A series of cardboard boxes served as the chest of drawers. Clothing littered the
floor.
It was a temporary home, with the look of a place one might use for a month or two
before leaving town in the middle of the night; which was exactly what he had in
mind. He"d lived there for six months already, and the apartment number was his
official address, at least the one used when he registered to vote and obtained his
Mississippi driver™s license. He had nicer quarters four miles away, but couldn™t
run the risk of being seen there.
So he lived happily in poverty, just another broke student with no assets and few
responsibilities. He was almost certain Fitch"s snoops had not entered his
apartment, but he took no chances. The place was cheap, but carefully arranged.
Nothing revealing could be found.
At eight, he finished the questionnaire and proofed it one last time. The one iIn the
Cimmino case had been written in longhand, in a different style altogether. After
months of practicing his
44
printing he was certain he would not be detected. There had been three hundred
potential jurors then, and almost two hundred now, and why would anyone suspect that
he would be in both pools?
From behind a pillowcase stretched over the kitchen window, he quickly checked the
parking lot below for photographers or other intruders. He"d seen one three weeks
ago sitting low behind the wheel of a pickup.
No snoops today. He locked his apartment door and left on foot.
GLORIA LANE was much more efficient with her herding on the second day. The
remaining 148 prospective jurors were seated on the right side, packed tightly
twelve to a row, twelve deep with four in the aisle. They were easier to handle when
seated on one side of the courtroom. The questionnaires were gathered as they
entered, then quickly copied and given to each side. By ten, the answers were being”
analyzed by jury consultants locked away in win-dowless rooms.
Across the aisle, a well-mannered throng of financial boys, reporters, the curious,
and other miscellaneous spectators sat and stared at the crowds of lawyers, who sat
and studied the faces of the jurors. Fitch had quietly moved to the front row,
nearer to his defense team, with a nicely dressed flunkie on each side just waiting
for his latest command.
Judge Harkin was a man on a mission on Tuesday, and took less than an hour to
complete the nonmedical hardships. Six more were excused, leaving 142 on the panel.
Finally, it was showtime. Wendall Rohr, wearing apparently the same gray checkered
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sports coat,
white vest, and red-and-yellow bow tie, stood and walked to the railing to address
his audience. He cracked his knuckles loudly, opened his hands, and displayed a
dark, broad grin. "Welcome," he said dramatically, as if what was about to follow
was an event the memory of which they would cherish forever. He introduced himself,
the members of his team who would be participating in the trial, and then he asked
the plaintiff, Celeste Wood, to stand. He managed to use the word "widow'" twice as
he displayed her to the prospects. A petite woman of Fifty-five, she wore a plain
black dress, dark hose, dark shoes that could not be seen below the railing, and she
offered a painfully proper little smile as if she had yet to exit the mourning
stage, though her husband had been dead for four years. In fact, she"d almost
remarried, an event Wendall got canceled at the last moment, as soon as he learned
of it. It"s okay to love the guy, he had explained to her, but do so - quietly and
you can"t marry him until after the trial. The sympathy factor. You®"re supposed to
be suffering, he had explained.
Fitch knew about the aborted nuptials, and he also knew there was little chance of
getting the matter before the jury.
With everyone on his side of the courtroom officially introduced, Rohr gave his
brief summary of the case, a recitation that attracted immense interest from the
defense lawyers and the Judge. They seemed ready to pounce if Rohr stepped over the
invisible barrier between fact and argument. He didn®"t, but he enjoyed tormenting
them.
Then a lengthy plea for the potential jurors to be honest, and open, and unafraid to
raise their timid little hands if something bothered them in the least.
46
How else can they, the lawyers, explore thoughts and feelings unless they, the
would-be jurors, speak up? "We certainly can®t do it simply by looking at you,™ he
said with another flash of teeth. At the moment, there were no less than eight
people in the courtroom trying desperately to read every lifted eyebrow and curled
lip.
To get things rolling, Rohr picked up a legal pad, glanced at it, then said, "Now,
we have a number of people who"ve served on civil juries before. Please raise your
hands."™ A dozen hands rose obediently. Rohr scanned his audience and settled on the
nearest one, a lady on the front row. "Mrs. Millwood, is it?" Her cheeks reddened as
she nodded. Every person in the courtroom was either staring at or straining to see
Mrs. Millwood.
"You were on a civil jury a few years back, 1 believe,” Rohr said warmly.
"Yes," she said, clearing her throat and trying to be loud.
"What kind of case was it?" he asked, though he knew virtually every detail-seven
years ago, this very courtroom, different judge, zero for the plaintiff. The file
had been copied weeks ago. Rohr had even talked to the plaintiff"s lawyer, a friend
of his. He started with this question and this juror because it was an easy warm-up,
a soft pitch to show the others how painless it was to raise one"s hand and discuss
matters.
"A car wreck case," she said.
"Where was the trial?"” he asked sincerely.
"Right here."
"Oh, in this courtroom.'™ He sounded quite surprised, but the defense lawyers knew he
was Taking.
"Did the jury reach a verdict in that case?"
"Yes."
"And what was that verdict?"
"We didn"t give him anything."
“"Him being the plaintiff?”
"Yes. We didn"t think he was really hurt."
"I see. Was this jury service a pleasant experience for you?"
She thought a moment, then, "It was okay. Lot of wasted time, though, you know, when
the lawyers were wrangling about this or that."
A big smile. "Yes, we tend to do that. Nothing about that case would influence your
ability to hear this one?"
"No, don"t think so."
“"Thank you, Mrs. Millwood." Her husband was once an accountant for a small county
hospital that was forced to close after being nailed in a medical malpractice case.
Large verdicts were something she secretly loathed, and for good reason. Jonathan
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Kotlack, the plaintiff"s lawyer in charge of final jury selection, had long since
removed her name from consideration.
However, around the table not ten feet from Kotlack, the defense lawyers regarded
her highly. JoAnn Millwood would be a prize catch.
Rohr asked the same questions of the other veterans of jury service, and things
quickly became monotonous. He then tackled the thorny issue of tort reform, and
asked a string of rambling questions about the rights of victims, and frivolous
lawsuits, and the price of insurance. A few of his questions were wrapped around
mini-arguments, but he stayed out of trouble. It was almost lunchtime, and the panel
had lost interest for a while. Judge Harkin
48
recessed for an hour, and the deputies cleared the courtroom.
The lawyers remained though. Box lunches containing soggy little sandwiches and red
apples were passed out by Gloria Lane and her staff. This was to be a working lunch.
Pending motions of a dozen varieties needed resolution, and His Honor was ready for
argument. Coffee and iced tea were poured.
THE USE of questionnaires greatly facilitated the selection of the jury. While Rohr
asked questions inside the courtroom, dozens of people elsewhere examined the
written answers and marked names off their lists. One man®"s sister had died of lung
cancer. Seven others had close friends or family members with serious health
problems, all of which they attributed to smoking. At least half the panel either
smoked now or had been regular smokers in the past. Most of those smoking admitted
their desire to quit.
The data were analyzed, then put in computers, and by mid-afternoon of the second
day the printouts were being passed around and edited. After Judge Harkin recessed
at four-thirty on Tuesday, he again cleared the courtroom and conducted proceedings
on the record. For almost three hours, the written answers were discussed and
debated, and in the end thirty-one additional names were removed from consideration.
Gloria Lane was instructed to immediately phone these newest deletions and tell them
the good news.
Harkin was determined to complete jury selection on Wednesday. Opening statements
were scheduled
for Thursday morning. He had even hinted at some Saturday work.
At eight o"clock Tuesday night he heard one last motion, a quickie, and sent the
lawyers home. The lawyers for Pynex met Fitch at the offices of Whit-ney & Cable &
White, where another delicious feast of cold sandwiches and greasy chips awaited
them. Fitch wanted to work, and while the weary lawyers slowly filled their paper
plates, two paralegals distributed copies of the latest handwriting analyses. Eat
quickly, Fitch demanded, as if the food could be savored. The panel was down to 111,
and the picking would start tomorrow.
THE MORNING belonged to Durwood Cable, or Durr as he was known up and down the
Coast, a place he®"d never really left in his sixty-one years. As the senior partner
for Whitney & Cable & White, Sir Durr had been carefully selected by Fitch to handle
the bulk of the courtroom work for Pynex. As a lawyer, then a judge, and now a
lawyer again, Durr had spent most of the past thirty years looking at and speaking
to juries. He found courtrooms to be relaxing places because they were stages-no
phones, no foot traffic no secretaries scurrying about-everyone with a role,
everyone following a script with the lawyers as the stars. He moved and talked with
great deliberation, but between steps and sentences his gray eyes missed nothing.
Where his adversary, Wendall Rohr, was loud and gregarious and gaudy, Durr was
buttoned up and quite starched. The obligatory dark suit, a rather bold gold tie,
the standard issue white shirt, which contrasted nicely with his deeply tanned face.
Durr had a passion for saltwater
50
fishing, and spent many hours on his boat, in the sun. The top of his head was bald,
and very bronzed.
He once went six years without losing a case, then Rohr, his foe and sometime
friend, popped him for two million in a three-wheeler case.
He stepped to the railing and looked seriously into the faces of 111 people. He knew
where each lived and the number of children and grandchildren, if any. He crossed
his arms, pinched his chin like a pensive professor, and said in a pleasantly rich
voice, "My name is Durwood Cable, and 1 represent Pynex, an old company that®"s been
making cigarettes for ninety years.'" There, he was not ashamed of it! He talked
about Pynex for ten minutes, and did a masterful job of softening up the company,*
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of making his client warm and fuzzy, almost likable.
Finished with that, he plunged fearlessly into the issue of choice. Whereas Rohr had
dwelt on addiction, Cable spent his time on the freedom to choose. "Can we all agree
that cigarettes are potentially dangerous if abused?" he asked, then watched most of
the heads shake in agreement. Who could argue with this? "There, fine. Now since
this is common knowledge, can we all agree that a person who smokes should know the
dangers?' More nodding, no hands, yet. He studied the faces, especially the blank
one belonging to Nicholas Easter, now seated on row three, eighth from the aisle.
Because of the dismissals, Easter was no longer juror number fifty-six. He was now
number thirty-two, and advancing with each session. His face revealed nothing but
rapt attention.
“"This is a very important question,' Cable said slowly, his words echoing in the
stillness. With a pointed finger, he delicately jabbed at them and
said, "Is there a single person on this panel who doesn®"t believe that a person who
chooses to smoke should know the dangers?"
He waited, watching and tugging at the line a bit, and finally caught one. A hand
was slowly raised from the fourth row. Cable smiled, took a step closer, said, "Yes,
I believe you"re Mrs. Tutwiler. Please stand." If he was truly eager to have a
volunteer, his joy was short-lived. Mrs. Tutwiler was a fragile little lady of

sixty, with an angry face. She stood straight, lifted her chin, and said, "l got a
question for you, Mr. Cable."™
“Certainly.”

"If everybody knows cigarettes are dangerous, then why does your client keep making
them?"

There were a few grins from her colleagues in the pool. All eyes were on Durwood
Cable as he kept smiling, never flinching in the least. "Excellent question,”™ he
said loudly. He was not about to answerjt. ""Do you think the making of all
cigarettes should be banned, Mrs. Tutwiler?"

"1 do."

"Even if people want to exercise their right to choose to smoke?"

""Cigarettes are addictive, Mr. Cable, you know that."

"Thank you, Mrs. Tutwiler.™

"The manufacturers load up the nicotine, get folks hooked, then advertise like crazy
to keep selling."”

“"Thank you, Mrs. Tutwiler.™

"I"m not Finished," she said loudly, clutching the pew in front of her and standing
ever taller. "The manufacturers have always denied that smoking is addictive. That"s
a lie, and you know it. Why don"t they say so on their labels?”

52

Burr®s face never changed expression. He waited patiently, then asked quite warmly,
"Are you Ffinished, Mrs. Tutwiler?" There were other things she wanted to say, but it
dawned on her that perhaps this was not the place. "Yes," she said, almost in a
whisper.

"Thank you. Responses such as yours are vital to the jury selection process. Thank
you very much. You may now sit down."

She glanced around as if some of the others should stand and fight with her, but
left alone, she dropped to her seat. She might as well have left the courtroom.
Cable quickly pursued less sensitive matters. He asked a lot of questions, provoked
a few responses, and gave his body language experts much to chew on. He finished at
noon, just in time for a quick lunch. Harkin asked the panel to return at three, but
told the lawyers to eat fast and return in forty-five minutes.

At one o"clock, with the courtroom empty and locked and the lawyers crowded tightly
in bunches around their tables, Jonathan Kotlack stood and informed the court that
“"The plaintiff will accept juror number one.”™ No one seemed surprised. Everyone
wrote something on a printout, including His Honor, who, after a slight pause,
asked, "The defense?"

"The defense will accept number one."™ Not much of a surprise. Number one was Rikki
Coleman, a young wife and mother of two who"d never smoked and worked as a records
administrator in a hospital. Kotlack and crew rated her as a 7 out of 10 based on
her written answers, her background in health care, her college degree, and her keen
interest in every-

thing that had been said so far. The defense rated her as a 6, and would"ve passed
on her but for a string of serious undesirables forthcoming further down row one.
“"That was easy,"™ Harkin mumbled under his breath. "Moving right along. Juror number
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two, Raymond C. LaMonette.' Mr. LaMonette was the first strategical skirmish of jury
selection. Neither side wanted him-both rated him 4.5. He smoked heavily but was
desperate to quit. His written answers were thoroughly indecipherable and utterly
useless. The body linguists on both sides reported that Mr. LaMonette hated all
lawyers and all things related to them. He"d nearly been killed years earlier by a
drunk driver. His lawsuit netted him nothing.
Under the rules of jury selection, each side was granted a number of peremptory
challenges, or strikes as they were called, which could be used to ax potential
jJjurors for no reason whatsoever. Because of the importance of this case, Judge
Harkin had granted each side ten strikes, up from the customary four. Both wanted to
cut LaMonette, but both needed to save their strikes for more objectionable faces.
The plaintiff was required to go first, and after a brief delay, Kotlack said, "The
plaintiff will strike number two."
“"That"s peremptory challenge number one for the plaintiff,”™ Harkin said, making a
note. A small victory for the defense. Based on a last-second decision, Durr Cable
had been prepared to strike him as well.
The plaintiff used a strike on number three, the wife of a corporate executive, and
also on number four. The strategic strikes continued, and practically
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decimated row one. Only two jurors survived. The carnage lessened with row two, with
five of the twelve surviving various challenges, two by the court itself. Seven
jurors had been chosen when the selection moved to row three. Eight spots down sat
the great unknown, Nicholas Easter, juror number thirty-two, who"d so far paid good
attention and seemed to be somewhat palatable, though he gave both sides the
jJitters.
Wendall Rohr, now speaking for the plaintiff because Kotlack was deep in a hushed
conference with an expert about two of the faces on row four, used a peremptory
strike on number twenty-five. It was the plaintiff"s ninth strike. The last one was
reserved for a much-feared and notorious Republican on the fourth row, if they got
that far. The defense struck number twenty-six, burning its eighth peremptory.
Jurors number twenty-seven, twenty-eight, and twenty-nine were accepted. Juror
number thirty was challenged by the defense for cause, a plea for the court to
excuse the juror for mutual reasons without requiring either side to exhaust a
strike. Durr Cable asked the court to go off the record because he had something he
wished to discuss in private. Rohr was a bit perplexed, but did not object. The
court reporter stopped recording. Cable handed a thin brief to Rohr and the same to
His Honor. He lowered his voice, and said, "Your Honor, we have learned, through
certain sources, that juror number thirty, Bonnie Tyus, iIs addicted to the
prescription drug Ativan, She has never been treated, never been arrested, never
admitted her problem. She certainly didn®"t disclose < it on the questionnaires or
during our little Q and A. She manages to live quietly, keep a job and a husband,
though he®s her third."
"How*"d you learn this?" Harkin asked.
"Through our rather extensive investigation of all potential jurors. | assure you,
Your Honor, that there has been no unauthorized contact with Mrs. Tyus.™
Fitch had found it. Her second husband had been located in Nashville, where he
washed tractor-trailer rigs at an all-night truck stop. For one hundred dollars
cash, he"d happily told all he could remember about his ex.
"What about 1t, Mr. Rohr?" asked His Honor.
Without a second®s hesitation, Rohr said, lying, '"We have the same information, Your
Honor."™ He cast a pleasant glance at Jonathan Kotlack, who in turn glared at another
lawyer who"d been in charge of the group which included Bonnie Tyus. They"d spent
over a million bucks so far on jury selection, and they"d missed this crucial fact!
“Fine. Juror number thirty is excused for cause. Back on the record. Juror number
thirty-one?"
"Could we have a few minutes, Your Honor?" Rohr asked.
"Yes. But be brief."
After thirty names, ten had been selected; nine had been struck by the plaintiff,
eight by the defense, and three had been excused by the court. 1t was unlikely the
selection would reach the fourth row, so Rohr, with one strike remaining, looked at
jurors thirty-one through thirty-six, and whispered to his huddled group, "Which one
stinks the most?' The fingers pointed unanimously to number thirty-four, a large,
mean white woman who had scared them from day one. Wilda Haney was her name, and for
a month now they had all vowed to avoid Wide Wilda. They studied their master sheet
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a few min-
utes longer, and agreed to take numbers thirty-one, thirty-two, thirty-three, and
thirty-five, not all of whom were terribly attractive, but far more so than Wide
Wilda.
In a denser huddle just a few feet away, Cable and his troops agreed to strike
thirty-one, take thirty-two, challenge thirty-three because thirty-three was Mr.
Herman Grimes, the blind man, then take thirty-four, Wilda Haney, and strike, if
necessary, number thirty-five.
NICHOLAS EASTER thus became the eleventh juror selected to hear Wood v. Pynex. When
the courtroom was opened at three and the panel was seated, Judge Harkin began
calling out the names of the chosen twelve. They walked through the gate in the
railing and took their assigned seats in the jury box. Nicholas had chair number two
on the front row. At twenty-seven, he was the second youngest juror. There were nine
whites, three blacks, seven women, five men, one blind. Three alternates were seated
in padded folding chairs wedged tightly together in one corner of the jury box. At
four-thirty, the fifteen stood and repeated their oaths as jurors. They then
listened for half an hour as Judge Harkin issued a series of stern warnings to them,
and to the lawyers and parties involved. Contact with the jurors of any type or
manner would result in stiff sanctions, monetary penalties, maybe a mistrial,
perhaps disbarment and death.
He forbade the jurors from discussing the case with anyone, even theilr spouses and
mates, and with a cheery smile bid them farewell, a pleasant night, see you at nine
sharp tomorrow morning.
The lawyers watched and wished they could leave
too. But there was work to do. When the courtroom was cleared of everyone but
lawyers and clerics, His Honor said, "Gentlemen, you filed these motions. Now we
must argue them.™
Five
Partially out of a mixture of eagerness and boredom, and partially on a hunch that
someone would be waiting, Nicholas Easter slipped through the unlocked rear door of
the courthouse at eight-thirty, up the seldom-used back stairs, and into the narrow
hallway behind the courtroom. Most of the county offices opened at eight, so there
was movement and noise to be heard on the first floor. But little on the second. He
peeked into the courtroom, and found it empty of people. The briefcases had arrived
and been parked haphazardly on the tables. The lawyers were probably in the back,
near the coffee machine, telling jokes and preparing for battle.
He knew the turf well. Three weeks earlier, the day after he"d received his precious
summons for jury duty, he had come poking around the courtroom. Finding it unused
and vacant for the moment, he had explored the alleys and spaces around it; the
Judge®s cramped chambers; the coffee room
where the lawyers gossiped while sitting on ancient tables strewn with old magazines
and current newspapers; the makeshift witness rooms with folding chairs and no
windows; the holding room where the handcuffed and dangerous waited for their
punishment; and, of course, the jury room.
This morning, his hunch was correct. Her name was Lou Dell, a squatty woman of sixty
in polyester pants and old sneakers and gray bangs in her eyes. She was sitting in
the hallway by the door to the jury room, reading a battered romance and waiting for
someone to enter her domain. She jumped to her feet, whipped out a sheet of paper
from under her, and said, '"Good morning. Can 1 help you?" Her entire face was one
massive smile. Her eyes glowed with mischief.
"Nicholas Easter,”™ he saild, as he reached for her outstretched hand. She squeezed
tightly, shook with a vengeance, and found his name on her papervJbrk. Another,
larger smile, then, ""Welcome to the jury room. This your Ffirst trial?"”
"Yes."
""Come on/" she said, virtually shoving him through the door and into the room.
""Coffee and doughnuts are over here,”™ she said, tugging at his arm, pointing to a
corner. "1 made these myself," she said proudly, lifting a basket of oily black
muffins. "Sort of a tradition. I always bring these on the first day, call “em my
Jury muffins. Take one.™
The table was covered with several varieties of doughnuts arranged neatly on trays.
Two coffeepots were filled and steaming. Plates and cups, spoons and forks, sugar,
cream, sweeteners of several varieties. And in the center of the table were the jury
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muffins. Nicholas took one because he had no choice.

Page 20



GRISHAM, John - The Runaway Jury
""Been making them for eighteen years," she said. "Used to put raisins in them, but
had to quit." She rolled her eyes up at him as if the rest of the story was just too
scandalous.
"Why?" he asked, because he felt compelled.
""Gave "em gas. Sometimes every sound can be heard in the courtroom. Know what 1
mean?"
"1 guess."
"Coffee?"
"1 can get my own."
"Fine then."™ She whirled around and pointed to a stack of papers in the center of
the long table. "There®s a list of instructions from Judge Harkin. He wants every
juror to take one, read it carefully, and sign at the bottom. 1711 collect them
later.”
“"Thanks."
“1"11 be in the hall by the door if you need me. That"s where | stay. They"re gonna
put a damned deputy with me for this one, can you believe it? Just makes me sick.
Probably some clod who can"t hit a barn with a shotgun. But anyway, | guess this is
about the biggest one we"ve ever had. Civil, that is. You wouldn"t believe some of
the criminal ones we"ve had."™ She took the doorknob and yanked it toward her. "I™m
out here, dear, if you need me."
The door closed, and Nicholas gazed at the muffin. Slowly, he took a small bite. It
was mostly bran and sugar, and he thought for a second about the sounds in the
courtroom. He tossed it in the waste-basket and poured black coffee into a plastic
cup. The plastic cups would have to go. If they planned for him to camp here for
four to six weeks, then they"d have to provide real cups. And if the county
could afford pretty doughnuts, then it could certainly afford bagels and croissants.
There was no decaf coffee. He made a note of this. And no hot water for tea, just in
case some of his new friends weren"t coffee drinkers. Lunch had better be good. He
would not eat tuna salad for the next six weeks.
Twelve chairs were arranged neatly around the table, which was in the center of the
room. The thick layer of dust he had noticed three weeks ago had been removed; the
place was much tidier, and ready for use. On one wall was a large blackboard, with
erasers and fresh chalk. Across the table, on the opposite wall, three large
windows, from floor to ceiling, looked upon the courthouse lawn, still green and
fresh though summer had ended over a month ago. Nicholas looked through a window and
watched the foot traffic on the sidewalks.
The latest from Judge Harkin was a list of a few things to do, and many to avoid:
Get organized. Elect a foreman, and if you are unable to do so, notify His Honor and
he will be happy to select one. Wear the red-and-white Juror buttons at all times.
Lou Dell would dispense these. Bring something to read during downtimes. Do not
hesitate to ask for anything. Do not discuss the case among yourselves until you are
instructed to do so by His Honor. Do not discuss the case with anyone, period. Do
not leave the courthouse without permission. Do not use the telephones without
permission. Lunch will be catered and eaten in the jury room. A daily menu will be
provided each day before the trial resumes at nine. Notify the court immediately if
you or anyone you know is in any way contacted with regard to your involvement in
this trial. Notify the court im-
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mediately if you see or hear or notice anything suspicious which may or may not be
related to your service as a juror in this case.
0dd directions, these last two. But Nicholas knew the details of a tobacco trial in
east Texas, a trial which blew up after only one week when it was discovered that
mysterious agents were slinking through the small town and offering huge sums of
money to relatives of jurors. The agents disappeared before they were caught, and it
was never learned which side they worked for, though both made heated accusations.
Cooler heads laid heavy odds that it was the work of the tobacco boys. The jury
appeared to have a strong sympathy bent to it, and the defense was delighted when
the mistrial was declared.
Though there was no way to prove it, Nicholas was certain Rankin Fitch was the
phantom behind the payoffs. And he knew Fitch would quickly go to work on his new
set of friends.
He signed the bottom of the sheet and left it on the table. There were voices in the
hallway, and Lou Dell was meeting another juror. The door opened with a kick and a
thud, and Mr. Herman Grimes entered first with his walking stick tapping along in
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front of him. His wife was close behind, not touching him but instantly inspecting
the room and describing it under her breath. "Long room, twenty-five by fifteen,
length in front of you, width from left to right, long table running lengthwise in
center with chairs around it, nearest chair to you is eight feet." He froze as he
gathered this in, his head moving in whatever direction she was describing. Behind
her, Lou Dell stood in the doorway with hands
on hips and just dying to feed the blind man a muffin.
Nicholas took a few steps and introduced himself. He grabbed Herman®s outstretched
hand and they exchanged pleasantries. He said hello to Mrs. Grimes, then led Herman
to the food and coffee where he poured him a cup and stirred in sugar and cream. He
described the doughnuts and the muffins, a preemptive strike against Lou Dell, who
lingered near the door. Herman was not hungry.
"My favorite uncle is blind,” Nicholas said for the benefit of all three. "I"d
consider it an honor if you"d allow me to assist you during the trial.”
"1"m perfectly capable of handling myself," Herman said with a trace of indignation,
but his wife couldn®t conceal a warm smile. Then she winked and nodded.
"I"m sure you are,'" Nicholas said. "But 1 know there are lots of little things. 1
just want to help."
“"Thank you,"™ he said after a brief pause.
“"Thank you, sir," his wife said.
“1"11 be outside in the hallway if you need anything,”™ Lou Dell said.
"What time should 1 come get him?" Mrs. Grimes asked.
"Five. If sooner, I"11 call.” Lou Dell was closing the door as she rattled off
instructions.
Herman®s eyes were covered with dark glasses. His hair was brown, thick, well
greased, and barely yielding to gray.
“"There®s a bit of paperwork,™ Nicholas said when they were alone. "Take a seat there
in front of you and I"1l go over it." Herman felt the table, set down his coffee,
then groped for a chair. He outlined it with his fingertips, got his bearings, and
sat down.
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Nicholas took an instruction sheet and began reading.
AFTER SPENDING FORTUNES on the selection, the opinions came cheap. Everybody had
one. The experts for the defense congratulated themselves on picking such a fine
jJjury, though most of the puffing and posturing was done for the benefit of the
legion of lawyers working round the clock. Durr Cable had seen worse juries, but
he®"d seen much friendlier ones too. He"d also learned many years ago that it was
virtually impossible to predict what any jury would do. Fitch was happy, or as happy
as he could allow himself, though that didn"t stop his bitching and snarling about
everything. Four smokers were on the jury. Fitch clung to the unspoken belief that
the Gulf Coast, with its topless joints and casinos and proximity to New Orleans,
was not a bad place to be right now because of its tolerance for vice.
On the other side of the street, Wendall Rohr and his trial counsel declared
themselves satisfied with the composition of the jury. They were especially
delighted with the unexpected addition of Mr. Herman Grimes, the first blind juror
in the history of anyone®s memory. Mr. Grimes had insisted on being evaluated just
the same as those "with sight,” and had threatened legal action if treated
differently. His hair-trigger reliance on lawsuits greatly warmed the hearts of Rohr
and company, and his handicap was a plaintiff*s lawyer"s dream. The defense had
objected on all imaginable grounds, including the inability to see the forthcoming
exhibits. Judge Harkin had allowed the lawyers to quietly quiz Mr. Grimes about
this, and he assured them he could see the exhibits if the exhibits could be
sufficiently
described in writing. His Honor then decided that a separate court reporter would be
used to type descriptions of the exhibits. A disc could then be fed into Mr. Grimes”
braille computer, and he could read at night. This made Mr. Grimes very happy, and
he quit talking about discrimination suits. The defense softened a bit, especially
when it learned that he had once smoked for many years and had no problems being
around people who continued the habit.
So, both sides were cautiously pleased with their jury. No radicals had been seated.
No bad attitudes had been detected. All twelve had high school diplomas, two had
college degrees, and another three had accumulated credits. Easter®s written answers
admitted completion of high school, but his college studies were still a mystery.
And as both sides prepared for the first full day of real trial activities, they
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quietly pondered the great question, the one they loved to guess about. As they
looked at the seating charts and studied the faces for the millionth time, they
asked over and over, "Who will be the leader?"
Every jury has a leader, and that"s where you find your verdict. Will he emerge
quickly? Or will she lie back and take charge during deliberations? Not even the
jurors knew at this point.
AT TEN SHARP, Judge Harkin studied the packed courtroom and decided everyone was in
place. He pecked his gavel lightly and the whispers ceased. Everyone was ready. He
nodded at Pete, his ancient bailiff in a faded brown uniform, and said simply,
"Bring in the jury.'" All eyes watched the door beside the jury box. Lou Dell
appeared fTirst, leading her
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flock like a mother hen, then the chosen twelve filed in and went to their assigned
seats. The three alternates took their positions in folding chairs. After a moment
of settling iIn-adjusting seat cushions and hem lengths and placing purses and
paperbacks on the floor-the jurors grew still and of course noticed that they were
being gawked at.
""Good morning,'" His Honor said with a loud voice and a large smile. Most of them
nodded back.
"I trust you"ve found the jury room and gotten yourselves organized.”" A pause, as he
lifted for some reason the fifteen signed forms Lou Dell had dispensed then
collected. Do we have a foreman?” he asked.
The twelve nodded in unison.
"Good. Who is it?"
"It"s me, Your Honor," Herman Grimes said from the first row, and for a quick second
the defense, all its lawyers and jury consultants and corporate representatives,
suffered a collective chest pain. Then they breathed, slowly, but never allowing the
slightest indication that they had anything but the greatest love and affection for
the blind juror who was now the foreman. Perhaps the other eleven just felt sorry
for the old boy.
"Very well,”™ His Honor said, relieved that his jury was able to reach this routine
selection without apparent acrimony. He"d seen much worse. One jury, half white and
half black, had been unable to elect a foreman. They later brawled over the lunch
menu .
"1 trust you"ve read my written instructions,”™ he continued, then launched into a
detailed lecture in which he repeated twice everything he"d already put in print.
Nicholas Easter sat on the front row, second seat
from the left. He froze his face into a mask of noncommitment, and as Harkin droned
on he began to take in the rest of the players. With little movement of the head, he
cut his eyes around the courtroom. The lawyers, packed around their tables like
vultures ready to pounce on roadkill, were, without exception, staring unabashedly
at the jurors. Surely they"d tire of this, and soon.
On the second row behind the defense sat Rankin Fitch, his fat face and sinister
goatee looking straight into the shoulders of the man in front of him. He was trying
to ignore Harkin®s admonitions and pretending to be wholly unconcerned about the
jury, but Nicholas knew better. Fitch missed nothing.
Fourteen months earlier, Nicholas had seen him in the Cimmino courtroom in
Allentown, Pennsylvania, looking then much the same as he looked now-thick and
shadowy. And he®"d seen him on the sidewalk outside the courthouse in Broken Arrow,
Oklahoma, during the Glavine trial. Two sightings of Fitch were enough. Nicholas
knew that Fitch now knew that he®d never attended college at North Texas State. He
knew Fitch was more concerned about him than about any of the other jurors, and with
very good reason.
Behind Fitch were two rows of suits, sharply dressed clones with scowling faces, and
Nicholas knew these to be the worried boys from Wall Street. According to the
morning paper, the market had chosen not to react to the jury®s composition. Pynex
was holding steady at eighty bucks a share. He couldn®"t help but smile. If he
suddenly jumped to his feet and shouted, "1 think the plaintiff should get
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millions!" the suits would bolt for the door and Pynex would drop ten points by
lunch.
The other three-Trellco, Smith Greer, and Con-Pack-were also trading evenly.
On the front rows were little pockets of distressed souls who Nicholas was certain
had to be the jury experts. Now that the selecting was done, they moved to the next
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phase-the watching. It fell to their miserable lot to hear every word of every
witness and predict how the jury absorbed the testimony. The strategy was that if a
particular witness made a feeble or even damaging impression on the jury, then he or
she could be yanked off the stand and sent home. Perhaps another, stronger witness
could then be used to repair the damage. Nicholas wasn"t sure about this. He"d read
a lot about jury consultants, even attended a seminar in St. Louis where trial
lawyers told war stories about big verdicts, but he still wasn"t convinced these
cutting edge™ experts were little more than con artists.
They claimed to evaluate jurors just by watching their bodily reactions, however
slight, to what was said. Nicholas managed another smile. What if he stuck his
finger up his nose and left it there for five minutes? How would that little
expression of body language be interpreted?
He couldn"t classify the rest of the spectators. No doubt there were a number of
reporters, and the usual collection of bored local lawyers and other courthouse
regulars. The wife of Herman Grimes sat midway back, beaming with pride in the fact
that her husband had been elected to such a lofty position. Judge Harkin stopped his
rambling and pointed at Wendall Rohr, who stood slowly, buttoned his plaid jacket
while flashing his false teeth
at the jurors, and strode importantly to the lectern. This was his opening
statement, he explained, and in it he would outline his case for the jury. The
courtroom was very quiet.
They would prove that cigarettes cause lung cancer, and, more precisely, that the
deceased, Mr. Jacob Wood, a fine fellow, developed lung cancer after smoking
Bristols for almost thirty years. The cigarettes killed him, Rohr announced
solemnly; tugging at a pointed patch of gray beard below his chin. His voice was
raspy but precise, capable of floating up and down to hit the right dramatic pitch.
Rohr was a performer, a seasoned actor whose crooked bow tie and clicking dentures
and mismatched clothing were designed to endear him to the average man. He wasn"t
perfect. Let the defense lawyers, in their impeccable dark suits and rich silk ties,
talk down their long noses at these jurors. But not Rohr. These were his people.
But how would they prove cigarettes cause lung cancer? There"d be lots of proof,
really. First, they would bring in some of the most distinguished cancer experts and
researchers in the country. Yes, that"s right, these great men were on their way to
Biloxi to sit and chat with this jury and explain unequivocally and with mountains
of statistics that cigarettes do in fact cause cancer.
Then, and Rohr couldn®™t suppress a wicked smile as he prepared to reveal this, the
plaintiff would present to the jury people who"d once worked for the tobacco
industry. Dirty laundry would be aired, right there in that very courtroom. Damning
evidence was on the way.
In short, the plaintiff would prove cigarette smoke, because It contains natural
carcinogens, and
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pesticides, and radioactive particles, and asbestos-like fibers, causes lung cancer.
At this point, there was little doubt in the courtroom that Wendall Rohr could not
only prove this, but would be able to prove it without much trouble. He paused,
tugged at the ends of his bow tie with all ten chubby fingers, and glanced at his
notes, then, very solemnly, began talking about Jacob Wood, the deceased. Beloved
father and family man, hard worker, devout Catholic, member of the church softball
team, veteran. Started smoking when he was just a kid who, like everyone else back
then, was not aware of the dangers. A grandfather. And so on.
Rohr got overly dramatic for a moment, but seemed to know it. He briefly covered the
area of damages. This was a big trial, he announced, one of vast importance. The
plaintiff expected, and would certainly ask for, a lot of money. Not just actual
damages-the economic value of Jacob Wood"s life, plus his family®s loss of his love
and affection-but also-punitive damages.
Rohr rambled on a bit about punitive damages, seemed to lose his place a few times,
and it was clear to most of the jurors that he was so inspired by the prospect of a
huge punitive verdict that he lost his concentration.
Judge Harkin, in writing, had allowed one hour for each side"s opening statement.
And had promised, in writing, to cut off any lawyer who ran over. Though he suffered
from the common lawyerly affliction of overkill, Rohr knew not to mess with His
Honor®s clock. He finished in fifty minutes with a somber appeal for justice,
thanked the jurors for their attention, smiled and clicked his dentures, and sat
down.
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Fifty minutes in a chair with no conversation and precious little movement feels
like hours, and Judge Harkin knew it. He announced a recess for fifteen minutes, to
be followed by the defendant"s opening statement.
DURWOOD CABLE finished his remarks in under thirty minutes. He coolly and
deliberately assured the jurors that Pynex had experts of its own, scientists and
researchers who would clearly explain that cigarettes in fact do not cause lung
cancer. The skepticism of the jurors was expected, and Cable asked only for their
patience and open-mindedness. Sir Durr spoke without the benefit of notes, and each
word was drilled into the eyes of a juror. His eyes moved down the Ffirst row, then
up slightly to the second, taking in their curious gazes one at a time. His voice
and stare were almost hypnotic, but honest. You wanted to believe this man.
Six
The First,crisis occurred at lunch. Judge Harkin announced the noon recess at
twelve-ten, and the courtroom sat still as the jurors filed out. Lou Dell met them
in the narrow hallway and couldn"t wait to shuffle them to the jury room. "Just have
a seat,” she said, "and lunch will be here in a moment. Coffee"s fresh." Once all
twelve were in the room, she shut them in and left to check on the three alternates,
who were kept separated in a smaller room down the hall. With all fifteen in place,
she returned to her post and glared at Willis, the mentally deficient deputy
assigned to stand nearby with a loaded gun on his belt and protect somebody.
The jurors slowly scattered about the jury room, some stretching or yawning, others
continuing formal introductions-most making small talk about the weather. For some,
the movements and small talk were stiff; demeanor to be expected from people
suddenly thrown into a room with perfect strangers. With nothing to do but eat, the
noon meal loomed as
a major event. What were they going to be fed? Surely, the food would be decent.
Herman Grimes took a seat at the head of the table, fitting for the foreman, he
thought, and was soon chatting away with Millie Dupree, a kindly soul of fifty who
actually knew another blind person. Nicholas Easter introduced himself to Lonriie
Shaver, the only black male on the jury, and a man who clearly did not want to
serve. Shaver managed a grocery store for a large regional chain, and was the
highest-ranking black in the company. He was wiry and nervous, and found it
difficult to relax. The idea of spending the next four weeks away from the store was
frightening.
Twenty minutes passed, and no lunch appeared. At exactly twelve-thirty, Nicholas
said from across the room, '"Hey, Herman, where®s our lunch?"
“I"m just the foreman,'™ Herman replied with a smile as the room was suddenly quiet.
Nicholas walked to the door, opened it, and summoned Lou Dell. "We"re hungry,"™ he
said.
She slowly lowered her paperback, looked at the eleven other faces, and said, "It"s
on the way."
"Where is it coming from?" he demanded.
"O"Reilly"s Deli. Just around the corner.”™ Lou Dell didn"t appreciate the questions.
"Listen, we"re penned up in here like a bunch of house pets,™" Nicholas said. '"We
can"t leave like normal people to go eat. | don"t understand why we can"t be trusted
to walk down the street and enjoy a nice lunch, but the Judge has spoken.™ Nicholas
took a step closer and glared down at the gray bangs hanging over Lou Dell®s eyes.
"LEnch is not going to be a hassle every day, okay?"
IIO ay-ll
"l suggest you get on the phone and find out where our lunch is, or I"11 discuss it
with Judge Har-kin.™
"Okay."
The door closed, and Nicholas walked to the coffeepot.
“"That was a bit harsh, don"t you think?'" asked Millie Dupree. The others were
listening.
"Maybe, and if it was, then 111 apologize. But if we don®"t get things straight up
front, then they"ll forget about us."
"It"s not her fault,” Herman said.
"Her job is to take care of us."™ Nicholas walked to the table and sat near Herman.
"Do you realize that in virtually every other trial they allow the jurors to leave
like normal people and go eat? Why do you think we wear these Juror buttons?' The
others moved closer to the table.
"How do you know?" asked Millie Dupree from directly across the table.
Nicholas shrugged as if he knew plenty but maybe couldn®t talk about it. "I know a
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little about the system."
"And how"s that?" Herman asked.
Nicholas paused for effect, then said, "l had two years of law school.”™ He took a
long sip of coffee as the others weighed this engaging bit of background.
Easter®s stature among his peers rose immediately. He"d already proved himself to be
friendly and helpful, courteous and bright. Now, though, he was silently elevated
because he knew the law.
No food had arrived by twelve forty-five. Nicholas abruptly stopped a conversation
and opened the door. Lou Dell was glancing at her watch in the hall-
way. "1"ve sent Willis," she said nervously. "Should be here any minute now. 1™m
really sorry."
"Where®s the men®"s room?" Nicholas asked.
"Around the corner, to your right,” she said, relieved and pointing. He didn"t stop
at the men®s room, but instead walked quietly down the rear staircase and out of the
courthouse. He made his way along Lamuese Street for two blocks until he came to the
Vieux Marche, a pedestrian mall lined with neat shops along what was once the
central business section of Biloxi. He knew the area well because it was only a
quarter of a mile from his apartment building. He liked the cafes and delis along
the Vieux Marche. There was a good bookstore.
He turned left and was soon entering a large, old white building that housed Mary
Mahoney*s, a locally famous restaurant where most of the town"s legal community
usually gathered for lunch when court was in session. He"d rehearsed this walk a
week ago, and had even had his lunch at a table close to the Honorable Frederick
Harkin.
Nicholas entered the restaurant, and asked the first waitress he saw if Judge Harkin
was eating. Yes. And where might he be? She pointed, and Nicholas walked quickly
through the bar, through a small foyer, and into a large dining room with windows
and sunshine and lots of fresh flowers. It was crowded, but he saw His Honor at a
table of four. Harkin saw him coming, and his fork froze halfway up with a meaty
grilled shrimp stuck to the end of it. He recognized the face as one of his jurors,
and he saw the bold red-and-white Juror button.
"Sorry to interrupt, sir,” Nicholas said, stopping at the edge of the table, a table
covered with warm
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bread and leafy salads and large glasses of iced tea. Gloria Lane, the Circuit
Clerk, was also momentarily speechless. A second woman was the court reporter, and a
third was Harkin®s law clerk.
"What are you doing here?" Harkin asked, a speck of goat cheese on his lower lip.
"I"m here on behalf of your jury."
"What"s the matter?"
Nicholas leaned down so he wouldn®"t create a scene. "We"re hungry," he said, his
anger apparent through clenched teeth and clearly absorbed by the four stricken
faces. "While you folks are sitting here having a nice lunch, we"re sitting over
there in a cramped room waiting on deli food that, for some reason, can"t find its
way to us. We"re hungry, sir, with all due respect. And we"re upset.”
Harkin®s fork hit his plate hard, the shrimp bouncing off and tumbling to the floor.
He tossed his napkin on the table while mumbling something completely
indecipherable. He looked at the three women, arched his eyebrows, and said, "Well,
let"s go see.”" He stood, followed by the women, and the five of them stormed out of
the restaurant.
Lou Dell and Willis were nowhere to be seen when Nicholas and Judge Harkin and the
three women entered the hallway and opened the door to the jury room. The table was
bare-no food. The time was five minutes after one. The jurors stopped their chatting
and stared at His Honor.
"It"s been almost an hour,"™ Nicholas said, waving at the empty table. If the other
jurors were astonished to see the Judge, their surprise quickly turned to anger.
"We have the right to be treated with dignity,"
snapped Lonnie Shaver, and with that Harkin was thoroughly defeated.
"Where®s Lou Dell?" he said in the general direction of the three women. Everyone
looked at the door, and suddenly Lou Dell was rushing forth. She stopped cold when
she saw His Honor. Harkin faced her squarely.
"What"s going on?" he asked firmly, but with control.
"I just talked to the deli," she said, out of breath and scared, beads of sweat on
her cheeks. "There®"s been a mixup. They claim someone called and said we wouldn®t
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need lunch until one-thirty."
"These people are starving,'" Harkin said, as if by now Lou Dell didn"t know this.
"One-thirty?"
"It"s just a mixup at the deli. Somebody got their wires crossed."
"Which deli?"
"O"Reilly"s."
"Remind me to speak to the owner of the deli.”
"Yes sir."
The Judge turned his attention to his jury. "1"m very sorry. This will not happen
again.'" He paused for a second, looked at his watch, then offered them a pleasant
smile. "1™"m inviting you to follow me to Mary Mahoney®"s and join me for lunch.' He
turned to his law clerk, and said, "Call Bob Mahoney and tell him to prepare the
back room.™
They dined on crab cakes and grilled snapper, fresh oysters and Mahoney®s famous
gumbo. Nicholas Easter was the man of the hour. When they finished dessert a few
minutes after two-thirty, they followed Judge Harkin, at a leisurely pace, back to
the courtroom. By the time the jury was seated for
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the afternoon session, everyone present had heard the story of their splendid lunch.
Neal O"Reilly, owner of the deli, later met with Judge Harkin and swore on a Bible
that he had talked to someone, a young female claiming to be with the Circuit
Clerk™s office, and that she had specifically instructed him to deliver lunch at
precisely one-thirty.
THE TRIAL®"S FIRST WITNESS was the deceased, Jacob Wood, testifying by a video
deposition taken a few months before his death. Two twenty-inch monitors were rolled
into place before the jury, and a series of six others were situated around the
courtroom. The wiring had been completed while the jury feasted at Mary Mahoney-"s.
Jacob Wood was propped up with pillows in what appeared to be a hospital bed. He
wore a plain white T-shirt with a sheet covering him from the waist down. He was
thin, gaunt, and pale, and took oxygen from a tiny tube running from behind his bony
neck into his nose. He was told to begin, and he looked at the camera and stated his
name and address. His voice was raspy and sick. He was also suffering from
emphysema.
Though he was surrounded by lawyers, Jacob"s face was the only one to be seen.
Occasionally a small skirmish would erupt off-camera among the lawyers, but Jacob
didn"t seem to care. He was Ffifty-one, looked twenty years older, and was clearly
pounding at death®s door.
With prompting from his lawyer, Wendall Rohr, he shared his biography beginning with
his birth, and this took almost an hour. Childhood, early education, friends, homes,
Navy, marriage, jobs, kids,
habits, hobbies, adult friends, travel, vacation, grandkids, thoughts of retirement.
Watching a dead man talk was quite compelling at first, but the jurors soon learned
that his life had been just as boring as theirs. The heavy lunch settled in, and
they began to twitch and fidget. Brains and eyelids grew sluggish. Even Herman, who
could only hear the voice and imagine the face, got bored. Fortunately, His Honor
began to suffer from the same post-lunch sinking spell, and after an hour and twenty
minutes he called for a quick recess.
The four smokers on the jury needed a break, and Lou Dell happily walked them to a
room with an open window, a room next to the men®s toilet, a small cubicle normally
used to hold juvenile delinquents awaiting court appearances. "If you can"t quit
smoking after this trial, something®s wrong,' she said, in a very flat effort at
humor. Not a smile from the four. "Sorry," she said, closing the door behind her.
Jerry Fernandez, thirty-eight, a car salesman with heavy casino debts and a bad
marriage, lit his first, then waved his lighter in the faces of the three women.
They pulled heavy puffs and blew large clouds at the window. '""Here"s to Jacob Wood,"
Jerry said as a toast. Nothing from the three women. They were too busy smoking.
Mr. Foreman Grimes had already delivered one brief lecture on the illegalities of
discussing the case; he simply wouldn"t tolerate it because Judge Harkin was harping
on it so strenuously. But Herman was in the next room, and Jerry was curious.
"Wonder if ole Jacob ever tried to quit?" he said, to no one in particular.
Sylvia Taylor-Tatum, drawing ferociously on the end of a slender, emancipated
cigarette, replied,
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"1"m sure we“re about to find out,

then released an impressive torrent of bluish
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vapors from her long, pointed nose. Jerry loved nicknames, and he had already
secretly tagged her as Poodle because of her narrow face, sharp protruding nose, and
shaggy thick graying hair that parted perfectly in the center and fell in heavy
layers to her shoulders. She was at least six feet tall, very angular, with a
constant frown that kept people away. Poodle intended to be left alone.
"1 wonder who"s next,' Jerry said, trying to start a conversation.
"I guess all those doctors," Poodle said, staring through the window.
The other two ladies simply smoked, and Jerry gave it up.
THE WOMAN®S NAME was Marlee, at least that was the alias she"d chosen to use for
this period of her life. She was thirty, short brown hair, brown eyes, medium
height, slim build with simple clothing carefully selected to avoid attention. She
looked great in tight jeans and short skirts, she looked great in anything or
nothing, really, but for the moment she wanted no one to notice her. She"d been in
the courtroom on two prior occasions-once two weeks earlier when she®"d sat through
another trial, and once during jury selection in the tobacco case. She knew her way
around. She knew where the Judge kept his office and where he ate lunch. She knew
the names of the plaintiff®"s lawyers and those of the defense-no small task. She-"d
read the court file. She knew in which hotel Rankin Fitch -was hiding during the
trial.
During the recess, she got herself cleared through
the metal detector at the front door, and eased into the rear row of the courtroom.
Spectators were stretching and lawyers were huddling and conferencing. She saw Fitch
standing in a corner, chatting with two people she believed to be jury consultants.
He did not notice her. There were about a hundred people present.
A few minutes passed. She carefully watched the door behind the bench, and when the
court reporter came out with a cup of coffee, Marlee knew the Judge could not be far
behind. She took an envelope from her purse, waited a second, then walked a few feet
to one of the deputies guarding the front door. She flashed a comely smile and said,
"Could you do me a favor?"
He almost smiled in return and noticed the envelope. 1711 try."”
"lI"ve gotta run. Could you hand this to that gentleman over there in the corner? I
don"t want to interrupt him."
The deputy squinted in the direction she was pointing, across the courtroom. "Which
one?"
"The heavyset man in the middle, with the goatee, dark suit.™
At this moment, the bailiff entered from behind the bench and shouted, "Court come
to order!"
"What"s his name?" the deputy asked, his voice lower.
She handed him the envelope and pointed to the name on it. "Rankin Fitch. Thanks."
She patted him on the arm and vanished from the courtroom.
Fitch leaned down the row and whispered something to an associate, then made his way
to the rear of the courtroom as the jury returned. He"d seen enough for one day.
Fitch typically spent little time
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in the courtroom once the juries were selected. He had other means of monitoring the
trial.

The deputy stopped him at the door and handed him the envelope. Fitch was startled
to see his name in print. He was an unknown, a nameless shadow who introduced
himself to no one and lived under an assumed name. His D.C. firm was called
Arlington West Associates, about as bland and nondescript as he could imagine. No
one knew his name-except of course his employees, his clients, and a few of the
lawyers he hired. He glared at the deputy without muttering a "Thank you," then
stepped into the atrium, still staring in disbelief at the envelope. The printed
letters were no doubt from a feminine hand. He slowly opened it, and removed a
single sheet of white paper. Printed neatly in the center was a note: "Dear Mr.
Fitch: Tomorrow, juror number two, Easter, will wear a gray pullover golf shirt with
red trim, starched khakis, white socks, and brown leather shoes, lace-up.”

Jose' the driver sauntered over from a water fountain and stood like an obedient
watchdog beside his boss. Fitch reread the note, then looked blankly at Jose. He
walked to the door, opened it slightly, and asked the deputy to step outside the
courtroom.

"What"s the matter?” the deputy asked. His position was iInside, against the door,
and he was a man who followed orders.

"Who gave you this?" Fitch asked as nicely as was possible for him. The two deputies
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manning the metal detector were watching curiously.
"A woman. I don"t know her name."
"When did she give it to you?"
"Just before you left. Just a minute ago."
With that, Fitch looked quickly around. Do you see her here?"
"Nope," he answered after a cursory look.
""Can you describe her for me?"
He was a cop, and cops are trained to notice things. "Sure. Late twenties. Five siXx,
maybe five seven. Short brown hair. Brown eyes. Pretty damned good-looking. Shim."
"What was she wearing?"
He hadn"t noticed, but he couldn®t admit it. "Uhm, a light-colored dress, sort of a
beige, cotton, buttons down the front."
Fitch absorbed this, thought a second, asked, "What did she say to you?"
"Not much. Just asked me to hand this to you. Then she was gone.™
"Anything unusual about the way she talked?"
"No. Look, I need to get back iInside."
"Sure. Thanks."
Fitch and Jose descended the steps and roamed the corridors of the first floor. They
walked outside and strolled around the courthouse, both smoking and acting as if
they were out for a bit of fresh air.
THE VIDEO DEPOSITION of Jacob Wood had taken two and a half days to complete while
he was alive. Judge Harkin, after editing the fights among the lawyers, the
interruptions of the nurses, and the irrelevant portions of testimony, had pared it
down nicely to a mere two hours and thirty-one minutes. It seemed like days.
Listening to the poor man give his personal history of smoking was interesting, to a
point, but the jurors soon wished Harkin had cut more. Jacob started smoking Redtops
at the age of sixteen because all of his buddies smoked Red-
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tops. He soon had the habit and was up to two packs a day. He quit Redtops when he
left the Navy because he got married, and his wife convinced him to smoke something
with a filter. She wanted him to quit. He couldn®"t, so he started smoking Bristols
because the ads claimed lower tar and nicotine. By the age of twenty-five he was
smoking three packs a day. He remembered this well because their first child was
born when Jacob was twenty-five, and Celeste Wood warned him he wouldn"t live to see
his grandchildren if he didn"t stop smoking. She refused to buy cigarettes when she
shopped, so Jacob did it himself. He averaged two cartons a week, twenty packs, and
he usually picked up another pack or two until he could purchase by the carton.
He"d been desperate to quit. He once put “"em down for two weeks, then sneaked out of
bed at night to start again. He"d cut back a few times; to two packs a day, then to
one pack a day, then before he knew it he was back to three. He"d been to doctors
and he"d been to hypnotists. He tried acupuncture and nicotine gum. But he simply
couldn®"t stop. He couldn®"t after he was diagnosed with emphysema, and he couldn™t
after he was told he had lung cancer.
It was the dumbest thing he®d ever done, and now at the age of Fifty-one, he was
dying for it. Please, he implored between coughs, if you"re smoking, stop.
Jerry Fernandez and Poodle glanced at each other.
Jacob turned melancholy when he talked about the things he"d miss. His wife, kids,
grandkids, friends, trolling for redfish around Ship Island, etc. Celeste started
crying softly next to Rohr, and before
long Millie Dupree, number three, next to Nicholas Easter, was rubbing her eyes with
a Kleenex.
Finally, the first witnhess spoke his last words and the monitors went blank. His
Honor thanked the jury for a fine first day, and promised more of the same tomorrow.
He turned serious and launched into a dire warning against discussing this case with
anyone, not even a spouse. Also, and more importantly, if anyone in any way tried to
initiate contact with a juror, please report it immediately. He hammered them on
this point for a good ten minutes, then dismissed them until 9 A_M.
FITCH HAD TOYED with the idea of entering Easter®s apartment before, but now it was
necessary. And it was easy. He sent Jose and an operative named Doyle to the
apartment building where Easter lived. Easter, of course, was at the time confined
to the jury box and suffering along with Jacob Wood. He was being watched closely by
two of Fitch"s men, just in case court was suddenly adjourned.
Jose stayed in the car, near the phone, and watched the front entryway as Doyle
disappeared inside. Doyle walked up one flight of stairs and found Apartment 312 at
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the end of a semi-lit hallway. There was not a sound from the neighboring
apartments. Everyone was at work.
He shook the loose-fitting doorknob, then held it firmly as he slid an eight-inch
plastic strip down the facing. The lock clicked, the knob turned. He gently pushed
the door open two inches, and waited for the alarmJo either beep or sound. Nothing.
The apartment building was old and low-rent, and the fact
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that Easter had no alarm system didn"t surprise Doyle.
He was inside in an instant. Using a small camera with a flash attachment, he
quickly photographed the kitchen, den, bathroom, and bedroom. He took close-ups of
the magazines on the cheap coffee table, the books stacked on the floor, the CD"s on
top of the stereo, and the software littered around the rather fancy PC. Being
careful what he touched, he found a gray pullover golf shirt with red trim hanging
in the closet, and took a photo of it. He opened the refrigerator and took a photo
of the contents, then the cabinets and under the sink.
The apartment was small and cheaply furnished, but an effort was being made to keep
it clean. The "air conditioning was either turned off or out of order. Doyle
photographed the thermostat. He was in the apartment less than ten minutes, long
enough to shoot two rolls of film and determine that Easter in fact lived alone.
There was clearly no trace of another person, especially a female.
He carefully locked the door and silently left the apartment. Ten minutes later, he
was in Fitch®s office.
Nicholas left the courthouse on foot, and stopped, coincidentally, at O"Reilly"s
Deli on the Vieux Marche, where he purchased a half-pound of smoked turkey and a
container of pasta salad. He took his time walking home, no doubt enjoying the
sunshine after a day inside. He bought a bottle of cold mineral water at a corner
grocery and drank it as he walked. He watched some black kids play a fierce game of
basketball in a church parking lot. He ducked through a small park, and for a moment
almost lost his shadow. But he exited on the other
side, still sipping the water and now certain he was being followed. One of Fitch"s
goons, Pang, a small Asian with a baseball cap, had nearly panicked in the park.
Nicholas had seen him through a row of elevated boxwoods.
At his apartment door, he removed a small keypad and punched in the four-digit code.
The tiny red light turned green, and he unlocked the door.
The surveillance camera was hidden in an ailr vent directly above the refrigerator,
and from its silent perch had a complete view of the kitchen, den, and door to the
bedroom. Nicholas went straight to his computer, and within seconds determined that,
first, no one had attempted to turn it on, and, second, that an UAEA-unauthorized
entry/apartment-had occurred at exactly 4:52 P_M.
He took a deep breath, glanced around, and decided to inspect the place. He expected
to find no evidence of entry. The door appeared no different, the knob loose and
easy to force open. The kitchen and den were precisely as he"d left them. His only
assets-the stereo and CD"s, the TV, the computer-appeared untouched. In the bedroom,
he found no evidence of either a burglar or a crime. Back at the computer, he held
his breath and waited for the show. He went through a series of files, found the
correct program, then stopped the surveillance video. He punched two keys to rewind
it, then sent it to four fifty-two. Voild! In black and white, on the sixteen-inch
monitor, the apartment door opened, and the camera turned directly to it. A narrow
crack, as his visitor waited for the alarm to shriek. No alarm, then the door opened
and a man entered. Nicholas stopped the video and stared
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at the face on his monitor. He"d never seen him before.
The video continued as the man rapidly pulled a camera from his pocket and began
flashing away. He nosed around the apartment, disappeared for a moment in the
bedroom, where he continued to take photos. He studied the computer for a moment,
but didn®"t touch it. Nicholas smiled at this. His computer was impossible to enter.
This thug couldn®"t find the power switch.
He was in the apartment for nine minutes and thirteen seconds, and Nicholas could
only speculate on why he came today. His best guess was that Fitch knew the
apartment would be empty until court adjourned.
The visit was not frightening, but rather expected. Nicholas watched the video
again, chuckled to himself, then saved it for future use.
Seven
Fitch himself was sitting in the back of the surveillance van at eight the next
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morning when Nicholas Easter walked into the sunshine and looked around the parking
lot. The van had a plumber®s logo on the door and a fake phone number stenciled in
green. "There he is,”™ Doyle announced and they all jumped. Fitch grabbed the scope,
focused it quickly through a blackened porthole, and said, "Damn."
"What is it?" asked Pang, the Korean technician who had pursued Nicholas yesterday.
Fitch leaned toward the round window, his mouth open, top lip curled upward. 1711
be damned. Gray pullover, khakis, white socks, brown leather shoes."
"Same shirt in the photo?" Doyle asked.
"“Yep."
Pang pressed a button on a portable radio and alerted another shadow two blocks
away. Easter
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was on foot, probably headed in the general direction of the courthouse.
He bought a large cup of black coffee and a newspaper at the same corner grocery,
and sat in the same park for twenty minutes scanning the news. He wore dark
sunglasses and noticed anyone who walked nearby.
Fitch went straight to his office down the street from the courthouse and huddled
with Doyle, Pang, and an ex-FBI agent named Swanson. 'We have to find the girl,"
Fitch said over and over. A plan was devised to keep one person in the back row of
the courtroom, one outside near the top of the stairs, one near the soft-drink
machines on the first floor, and one outside with a radio. They would change posts
with every recess. The flimsy description of her was passed around. Fitch decided to
sit exactly where he"d sat yesterday, and go through the same motions.
Swggson, an expert on surveillance, was unsure of all the fuss. "It won"t work,"™ he
said.
"Why not?" Fitch demanded.
"Because she"ll find you. She has something she wants to talk about, so she®ll make
the next move."
"Maybe. But I wanna know who she is."
"Relax. She"Il find you."
Fitch argued with him until almost nine o"clock, then walked briskly back to the
courthouse. Doyle talked to the deputy, and persuaded him to point out the girl if
she happened to appear again.
NICHOLAS had selected Rikki Coleman to chat with over coffee and croissants Friday
morning. She was thirty and cute, married with two young children, and worked as a
records administrator in a
private hospital in Gulfport. She was a health nut who avoided caffeine, alcohol,
and, of course, nicotine. Her flaxen hair was short, cut like a boy"s, and her
pretty blue eyes looked even cuter behind designer frames. She was sitting in a
corner, sipping an orange juice and reading USA Today, when Nicholas zeroed in and
said, '""Good morning. I don"t think we officially met yesterday."
She smiled, something she did easily, and offered a hand. "Rikki Coleman."
"Nicholas Easter. Nice to meet you."
"Thanks for lunch yesterday,"™ she said with a quick laugh.
"Don"t mention it. Can 1 sit down?" he asked, nodding at a folding chair next to
her.
"Sure." She laid the paper in her lap.
All twelve jurors were accounted for, and most were engaged in quiet pockets of
early morning chatter. Herman Grimes sat alone at the table, in his beloved head
chair, holding his coffee with both hands and no doubt listening for wayward words
about the trial. Lonnie Shaver also sat alone at the table, his eyes poring over
computer printouts from his supermarket. Jerry Fernandez had gone down the hall for
a quick smoke with the Poodle.
"So how"s jury service?” Nicholas asked.
"Overrated."
"Did anyone attempt to bribe you last night?"
"No. You?"
"No. It"s too bad, because Judge Harkin will be terribly disappointed if no one
tries to bribe us.™
"Why does he go on about this unauthorized contact?"
Nicholas leaned forward a bit, though not too close. She leaned too and cast a wary
eye at the
92
Foreman as if he could see them. They enjoyed the closeness and privacy of their
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little chat, the way two physically attractive people are sometimes drawn to one
another. Just a little harmless flirting. "It"s happened before. Several times," he
said, almost in a whisper. Laughter erupted by the coffeepots as Mrs. Gladys Card
and Mrs. Stella Hulie found something funny in the local paper.
"What"s happened before?" Rikki asked.
"Contaminated juries in tobacco cases. In fact, it almost always happens, usually at
the hands of the defense."
"I don®t understand," she said, believing all and wanting much more information from
the guy with two years of law school under his belt.
"There have been several of these cases around the country, and the tobacco industry
has yet to get hit with a verdict. They pay millions for defense because they can"t
afford to lose the first time. One big plaintiff"s verdict, and the floodgates
open." He paused, looked around, and sipped his coffee. "So, they use all sorts of
dirty tricks.”
"Such as?"
"Such as offering money to family members of jurors. Such as spreading rumors in the
community that the deceased, whoever he was, had four girlfriends, beat his wife,
stole from his friends, went to church only for funerals, and had a homosexual son."
She frowned in disbelief, so he continued. "It"s true, and it"s well known in legal
circles. Judge Har-kin knows it, I"m sure, that"s why we"re getting the warnings."
"Can"t they be stopped?"
"Not yet. They"re very smart, and shrewd, and
crooked, and they leave no trail. Plus, they have millions." He paused as she
studied him. "They watched you before jury selection.”
"No!"
"OFf course they did. It"s standard procedure in big trials. The law forbids them to
directly contact any prospective juror before selection, so they do everything else.
They probably photographed your house, car, Kkids, husband, place of employment. They
might have talked to co-workers, or eavesdropped on conversations at the office or
wherever you eat lunch. You never know."
She set her orange juice on a windowsill. "That sounds illegal, or unethical, or
something."
""'Something. But they got by with it because you had no idea they were doing it."
"But you knew?"
"Yep. 1 saw a photographer in a car outside my apartment. And they sent a woman into
the store where 1 work to pick a Fight over our no-smoking policy. I knew exactly
what they were doing."
"But you said direct contact was prohibited."
"Yes, but | didn"t say they played fair. Just the opposite. They"ll break any rule
to win."
"Why didn"t you tell the Judge?"
"Because it was harmless, and because 1 knew what they were doing. Now that I"m on
the jury, I"m watching every move.™
With her curiosity piqued, Nicholas thought it best to save more dirt for later. He
glanced at his watch and abruptly stood. "1 think I*Il run to the boys® room before
we get back in the box.™
Lou Dell burst into the room, rattling the door on its hinges. "Time to go," she
said firmly, not unlike a
counselor at camp with much less authority than she assumed.
The crowd had thinned to about half of yesterday®s number. Nicholas scanned the
spectators as the jurors sat and adjusted themselves on the worn cushions. Fitch,
predictably, was sitting in the same spot, now with his head partially behind a
newspaper as if he couldn®t care less about the jury; couldn®"t give a damn what
Easter was wearing. He"d stare later. The reporters had all but vanished, though
they"d trickle in during the day. The Wall Street types looked to be thoroughly
bored already; all were young, fresh college grads sent South because they were
rookies and their bosses had better things to do. Mrs. Herman Grimes held her same
position, and Nicholas wondered if she®"d be there every day, hearing everything and
ever ready to help her husband cast his lot.
Nicholas fully expected to see the man who"d entered his apartment, maybe not today,
but at some point during the trial. The man was not in the courtroom at the moment.
""Good morning," Judge Harkin said warmly to the jury when everyone was still. Smiles
everywhere: from the Judge, the clerks-even the lawyers, who had stopped their
huddling and whispering long enough to look at the jury with phony grins. "I trust
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everyone is well today." He paused and waited for fifteen faces to nod awkwardly.
""Good. Madam Clerk has informed me that everyone is ready for a full day." It was
hard to picture Lou Dell as Madam anything.
His Honor then lifted a sheet of paper which contained a list of questions the
jJjurors would learn to hate. He cleared his voice and stopped smiling.
"Now, ladies and gentlemen of the jury. I1™m about to ask you a series of guestions,
very important questions, and | want you to respond if you feel the slightest need
to. Also, 1°d like to remind you that your failure to respond, if a response is in
order, could be deemed by me as an act of contempt, punishable by a jail term."
He allowed this grievous warning to float around the courtroom; the jurors felt
guilty just for receiving it. Convinced he*d found his mark, he then started the
questions: Did anyone attempt to discuss this trial with you? Did you receive any
unusual phone calls since we adjourned yesterday? Did you see any strangers watching
you or any members of your family? Did you hear any rumors or gossip about any of
the parties in the trial? Any of the lawyers? Any of the witnesses? Did any person
contact any of your friends or family members in an effort to discuss this trial?
Did any friend or family member attempt to discuss this trial with you since
yesterday®"s adjournment? Did you see or receive any piece of written material which
in any way mentioned anything to do with this trial?
Between each question in this script, the Judge would stop, look hopefully at each
juror, then seemingly with disappointment, return to his list.
What struck the jurors as odd was the air of expectation surrounding the questions.
The lawyers hung on every word, certain that damning responses were forthcoming from
the panel. The clerks, usually busy shuffling papers or exhibits or doing a dozen
things unrelated to the trial, were completely still and watching to see which juror
would confess. The Judge®s glowering face and arched eyebrows after each question
challenged the
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integrity of every juror, and he took their silence as nothing short of deceit.
When he finished, he quietly said, "Thank you,"™ and the courtroom seemed to breathe.
The jurors felt assaulted. His Honor sipped coffee from a tall cup and smiled at
Wendall Rohr. *Call your next witness, Counselor.”
Rohr stood, a large brown stain in the center of his wrinkled white shirt, bow tie
as crooked as ever, shoes scuffed and getting dirtier by the day. He nodded and
smiled warmly at the jurors, and they couldn®t help but smile at him.
Rohr had a jury consultant assigned to record everything the jurors wore. If one of
the five men happened to wear cowboy boots one day, then Rohr had an old pair at the
ready. Two pairs actually-pointed toe or round. He was prepared to wear sneakers if
the time was right. He"d done so once before when sneakers appeared in the jury box.
The Judge, not Harkin, had complained in chambers. Rohr had a foot ailment, he"d
explained, and had produced a letter from his podiatrist. He could wear starched
khakis, knit ties, polyester sports coats, cowboy belts, white socks, penny loafers
(either shined or battered). His eclectic wardrobe was designed to connect with
those now forced to sit nearby and listen to him for six hours a day.
"We"d like to call Dr. Milton Fricke,"™ he announced.
Dr. Fricke was sworn and seated and the bailiff adjusted his microphone. It was soon
learned that his resum6 could be measured by the pound-lots of degrees from many
schools, hundreds of published articles, seventeen books, years of teaching
experience, decades of research into the effects of tobacco
smoke. He was a small man with a perfectly round face with black horn-rimmed
glasses; he looked like a genius. It took Rohr almost an hour to cover his
astounding collection of credentials. When Fricke was finally tendered as an expert,
Durr Cable wanted no part of him. "We stipulate that Dr. Fricke is qualified in his
field,” Cable said, in what sounded like a major understatement.
His field had been narrowed over the years, so that Dr. Fricke now spent ten hours a
day studying the effects of tobacco smoke on the human body. He was the director of
the Smoke Free Research Institute in Rochester, New York. The jury soon learned that
he had been hired by Rohr before Jacob Wood died, and that he had been present
during an autopsy performed on Mr. Wood four hours after his death. And that he had
taken some photos of the autopsy.
Rohr emphasized the existence of the photos, leaving no doubt that the jurors would
see them eventually. But Rohr was not ready yet. He needed to spend time with this
extraordinary expert on the chemistry and pharmacology of smoking. Fricke proved
quite the professor. He treaded cautiously through ponderous medical and scientific
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studies, weeding out the big words and giving the jurors what they could understand.
He was relaxed and thoroughly confident.
When His Honor announced the lunch recess, Rohr informed the court that Dr. Fricke
would be on the stand for the remainder of the day.

Lunch was waiting in the jury room, with Mr. O"Reilly himself in charge of its
presentation and readily offering apologies for what had happened the day before.
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"These are paper plates and plastic forks,"™ Nicholas said as they took their seats
around the table. He did not sit. Mr. O"Reilly looked at Lou Dell, who said, "So?"
""So, we specifically said we wanted to eat on real china with real forks. Didn"t we
say that?” His voice was rising, and a few of the jurors looked away. They just
wanted to eat.

"What"s wrong with paper plates?” Lou Dell asked nervously, her bangs shaking.
"They soak up grease, okay? They get spongy and leave stains on the table, you
understand? That"s why 1 specifically asked for real plates. And real forks." He
took a white plastic fork, snapped it in two, and threw it in a waste can. "And what
really makes me mad, Lou Dell, is that right now the Judge and all the lawyers and
their clients and the withesses and the clerks and the spectators and everybody else
involved with this trial are sitting down to a nice lunch in a nice restaurant with
real plates and real glasses and forks that don"t snap in two. And they"re ordering
good food from a thick menu. That"s what makes me mad. And we, the jurors, the most
important people of the whole damned trial, we"re stuck here like first-graders
waiting to be fed our cookies and lemonade."

"The food"s pretty good,”™ Mr. O"Reilly said in self-defense.

"I think you®"re overdoing it a bit,"” said Mrs. Gladys Card, a prim little lady with
white hair and a sweet voice.

;Theﬂleat your soggy sandwich and stay out of this,”™ Nicholas snapped, much too
arshly.

"Are you gonna show your ass every day at lunch?" asked Frank Herrera, a retired
colonel from

somewhere up North. Herrera was short and portly with tiny hands and an opinion, so
far, on just about everything. He was the only one who was truly disappointed when
he wasn"t elected foreman.
Jerry Fernandez had already nicknamed him Napoleon. Nap for short. The Retarded
Colonel as an alternative.

"There were no complaints yesterday,' Nicholas shot back.

"Let"s eat. I"m starving,"™ Herrera said, unwrapping a sandwich. A few of the others
did the same.
The aroma of baked chicken and french fries rose from the table. As Mr. O"Reilly
finished unpacking a container of pasta salad, he said, "1"11 be happy to bring over
some plates and forks on Monday. No problem."

Nicholas quietly said, "Thanks," and sat down.
THE DEAL was an easy' one to make. The details were wrapped up between two old
friends over a three-hour lunch at the "21° Club on Fifty-second. Luther Vandemeer,
CEO of Trellco, and his former protege, Larry Zell, now CEO of Listing Foods, had
discussed the basics on the phone, but needed to meet face-to-face over food and
wine so no one could hear them. Vandemeer gave him the background of the latest
serious threat down in Biloxi, and didn"t hide the truth that he was worried. Sure,
Trellco was not a named defendant, but the entire industry was under fire and the
Big Four was standing firm. Zell knew this. He"d worked for Trellco for seventeen
years, and had learned to hate trial lawyers a long time ago.
There was a small regional grocery chain, Hadley Brothers, out of Pensacola, which
jJjust happened to
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own a few stores along the Mississippi Coast. One such store was in Biloxi, and its
manager was a sharp young black man named Lonnie Shaver. Lon-nie Shaver just
happened to be on the jury down there. Vandemeer wanted SuperHouse, a much larger
grocery chain in Georgia and the Carolinas, to purchase, at whatever premium
necessary, Had-ley Brothers. SuperHouse was one of twenty or so divisions of
Listing Foods. It would be a small transaction-Vandemeer®"s people had already done
the numbers-and would cost Listing no more than six million. Hadley Brothers was
privately owned, so the deal would create virtually no attention. Listing Foods had
grossed two billion last year, so six million was no sweat. The company had eighty
million in cash and little debt. And to sweeten the deal, Vandemeer promised that
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Trellco would quietly purchase Hadley Brothers in two years if Zell wished to unload
it.
Nothing could go wrong. Listing and Trellco were totally independent of each other.
Listing was already in the business of owning grocery chains. Trellco was not
directly involved in the litigation down there. It was a simple handshake deal
between two old friends.
Later, of course, there would need to be a personnel shakeup within Hadley Brothers,
one of the usual realignments inherent in any buyout or merger or whatever It was to
be called. Vandemeer would need to pass along some instructions for Zell to send
down the line until the right amount of pressure could be placed on Lonnie Shaver.
And it needed to be done quickly. The trial was scheduled to last for four more
weeks. Week one would end in just a few hours.
After a brief nap in his office in downtown Manhattan, Luther Vandemeer called the
number in Bi-loxi and left a message for Rankin Fitch to call him in the Hamptons
over the weekend.
FITCH®"S OFFICE was in the back of an empty store, a five-and-dime that had closed
years earlier. The rent was low, parking was plentiful, no one noticed the place,
and it was just a short walk from the courthouse. There were five large rooms, all
hastily built with unpainted plywood walls; the sawdust was still on the floor. The
furniture was cheap, rented, and consisted primarily of folding tables and plastic
chairs. The lighting was fluorescent and plentiful. The outer doors were heavily
secured. Two men with guns guarded the suite at all times.
If pennies had been pinched throwing the place together, nothing had been spared in
getting it plugged in. Computers and monitors were everywhere. Wires to faxes and
copiers and phones ran over the floor in no apparent design. Fitch had the latest
technology, and he had the people to operate it.
The walls of one room were covered with large photos of the fifteen jurors. Computer
printouts were tacked to another wall. A huge seating chart was on another wall, and
an employee was adding data to the block under Gladys Card"s name.
The room In the back was the smallest, and it was strictly off-limits for the
regular employees, though they all knew what was happening in it. The door locked
automatically from the inside, and Fitch had the only key. It was a viewing room,
with no windows, a large screen on one wall, and half a dozen comfortable chairs.
Friday afternoon, Fitch and two
Jury experts sat in the dark and stared at the screen. The experts preferred not to
engage in small talk with Fitch, and Fitch wasn®"t about to entertain them. Silence.
The camera was a Yumara XLT-2, a tiny unit capable of fitting almost anywhere. The
lens was half an inch in diameter, and the camera itself weighed less than a pound.
It had been meticulously installed by one of Fitch"s boys, and was now situated in a
well-worn brown leather satchel sitting on the floor in the courtroom under the
defense table, and being covertly guarded by Oliver McAdoo, a lawyer from Washington
and the only foreigner selected by Fitch to sit alongside Cable and the rest.
Mc-Adoo"s job was to think strategy, smile at the jurors, and feed documents to
Cable. His real job, known only to Fitch and a few others, was to walk into the
courtroom each day, heavily laden with the tools of warfare, including two large,
identical brown briefcases, one of which held the camera, and to sit at
approximately the same spot at the defense table. He was the first defense lawyer in
the courtroom each morning. He would set the satchel upright, aim it at the jury
box, then quickly call Fitch on a cellphone to get things adjusted.
At any given moment during the trial, there were twenty or so briefcases scattered
through the courtroom, most congregated on or under the counsel tables, but some
were stacked together near the clerk"s bench, some were under chairs where the
lower-tier lawyers labored, some were even leaning against the bar, seemingly
abandoned. While they varied in size and color, as a collection they all looked
pretty much the same, including McAdoo"s. One he opened occasionally to retrieve
papers, but
the other, the one holding the camera, was locked so tight that explosives would be
required to open it. Fitch"s strategy was simple-if, for some unimaginable reason,
the camera attracted attention, then in the ensuing fracas McAdoo would simply
switch briefcases and hope for the best.
Detection was extremely remote. The camera made no noise and sent signals no human
could hear. The briefcase sat near several others, and it "occasionally got itself
jostled or even kicked over, but readjustment was easy. McAdoo would simply find a
quiet spot and call Fitch. They"d perfected the system during the Cimmino trial last
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year in Alien-town.
The technology was amazing. The tiny lens captured the width and depth of the jury
box, and sent all fTifteen faces, in color, down the street to Fitch"s little viewing
room where two jury consultants sat throughout the day and studied every slight
twitch and yawn.
Depending on what was happening in the jury box, Fitch would then chat with Durr
Cable, and tell him their people in the courtroom had picked up on this and that.
Neither Cable nor any of the local defense lawyers would ever know about the camera.
The camera recorded dramatic responses Friday afternoon. Unfortunately, it was
frozen on the jury box. The Japanese had yet to design one that could scan from
inside a locked briefcase and focus on other points of interest. So the camera
couldn"t see the enlarged photos of the shriveled, blackened lungs of Jacob Wood,
but the jurors certainly saw them. As Rohr and Dr. Fricke worked through their
script, the jurors, without exception, gawked with
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unrestrained horror at the ghastly wounds slowly inflicted over thirty-five years.
Rohr®"s timing was perfect. The two photos were mounted on a large tripod in front of
the witness stand, and when Dr. Fricke finished his testimony at fifteen minutes
after five, It was time to adjourn for the weekend. The last image the jurors had,
the one they"d think about for the next two days and the one that would prove to be
unshakable, was of the charred lungs, removed from the body and posed on a white
sheet.
Eight
Easter laid an easy trail to follow throughout the weekend. He left the courtroom
Friday, and walked again to O"Reilly"s Deli, where he had a quiet conversation with
Mr. O"Reilly. They could be seen smiling. Easter purchased a sack full of food and a
tall beverage. He then walked straight to his apartment and didn"t leave. At eight
Saturday morning, he drove to the mall, where he worked a twelve-hour shift selling
computers and gadgets. He ate tacos and fried beans in the food garden with a
teenager named Kevin, a co-worker. There was no visible communication with any
female who remotely resembled the girl they were looking for. He returned to his
apartment after work, and didn"t leave.
Sunday brought a pleasant surprise. At 8 A_M., he left his apartment and drove to
the Biloxi small-craft harbor, where he met none other than Jerry Fernandez. They
were last seen leaving the pier in a thirty-foot fishing boat with two others,
presumably friends of Jerry®"s. They returned eight and a half
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hours later with red faces, a large cooler of some undetermined species of saltwater
fish, and a boat full of empty beer cans.
The Ffishing was the first discernible hobby of Nicholas Easter. And Jerry was the
first friend they"d been able to discover.
There was no sign of the girl, not that Fitch really expected to find her. She was
proving to be quite patient, and this in itself was maddening. Her first little clue
was most assuredly a setup for the second, and the third. The waiting was a torment.
However, Swanson, the ex-FBl agent, was now convinced she would reveal herself to
them within the week. Her scheme, whatever it was, was predicated on more contact.
She waited only until Monday morning, thirty minutes before the trial resumed. The
lawyers were already in place, plotting in small groups around the courtroom. Judge
Harkin was in chambers dealing with an emergency matter in a criminal case. The
jurors were gathering in the jury room. Fitch was down the street in his office, in
his command bunker. An assistant, a young man named Konrad, who was a whiz with
phones, wires, tapes, and high-tech surveillance gadgets, stepped through the open
door and said, "There®"s a phone call you might want to take."
Fitch, as always, stared at Konrad and instantly analyzed the situation. All of his
phone calls, even from his trusted secretary in Washington, were taken at the front
desk and cleared to him by use of an intercom system built into the phones. It
worked this way every time.
"Why?" he asked with a great deal of suspicion.
"She says she has another message for you.™
""Her name?"
""She won"t say. She"s very coy, but she insists it"s important.”
Another long pause as Fitch looked at the blinking light on one of the phones. "Any
idea how she got the number?"
"No. ™
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"Are you tracing it?"
"Yes. Give us a minute. Keep her on the line."
Fitcbb?unched the button and lifted the receiver. "Yeah," he said as nicely as
possible.
"Is this Mr. Fitch?" she asked, quite pleasantly.
"It is. And who is this?”
"Marlee."
A name! He paused a second. Every phone call was automatically recorded, so he could
analyze it later. "Good morning, Marlee. And do you have a last name?"
"Yeah. Juror number twelve, Fernandez, will walk into the courtroom in about twenty
minutes holding a copy of Sports Illustrated. It"s the October 12 issue with Dan
Marino on the cover."
"I see,”™ he said as if he were taking notes. "Anything else?"
""Nope. Not now."
"And when might you call again?"
"Don*t know."
"How"d you get the phone number?"
""Easy. Remember, number twelve, Fernandez.' There was a click, and she was gone.
Fitch punched another button, then a two-digit code. The entire conversation was
replayed on a speaker above the phones.
Konrad raced in with a printout. "Came from a pay phone in Gulfport, a convenience
store."
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"What a surprise,”™ Fitch said as he grabbed his jacket and began straightening his
tie. "Guess 111 run to court."
NICHOLAS WAITED until most of his colleagues were either sitting at the table or
standing nearby, and he waited until there was a lull in the chatter. He said
loudly, "Well, did anyone get bribed or stalked over the weekend?'" There were some
grins and light laughs but no confessions.
"My vote®"s not for sale, but it can certainly be rented," said Jerry Fernandez,
repeating a punchline he"d heard from Nicholas on the fishing boat yesterday. This
was humorous to everyone but Herman Grimes.
"Why does he keep lecturing us like that?" asked Millie Dupree, obviously delighted
someone had broken the ice and anxious to start the gossip. Others moved in closer
and leaned forward to hear what the ex-law student thought about it. Rikki Coleman
stayed in the corner with a newspaper. She"d already heard this.
"These cases have been tried before,” Nicholas explained reluctantly. "And there
have been some shenanigans with the juries.™
"1 don"t think we should discuss this,”™ Herman said.
"Why not? It"s harmless. We"re not discussing evidence or testimony." Nicholas was
authoritative. Herman was not sure.
"Judge said not to talk about the trial,”" he protested, waiting for someone to come
to his aid. There were no volunteers. Nicholas had the floor, and said, "Relax,
Herman. This is not about evidence or the things we"ll eventually deliberate over.
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This is about ..." He hesitated a second for effect, then continued, "This is about
Jury tampering."
Lonnie Shaver lowered his computer printout of grocery inventory and eased closer to
the table. Rikki was now listening. Jerry Fernandez had heard it all on the boat
yesterday, but it was irresistible.
“"There was a tobacco trial, a very similar one in Quitman County, Mississippi, about
seven years ago, up in the Delta. Some of you may remember it. It was a different
tobacco company, but some of the players are the same, on both sides. And there was
some pretty outrageous behavior both before the jury was picked and after the trial
started. Judge Harkin, of course, has heard all the stories, and he is watching us
very closely. Lots of people are watching us."
Millie glanced around the table for a second. "Who?" she asked.
"Both sides." Nicholas had decided to play it fair, because both sides had been
guilty of misconduct in the other trials. "Both sides hire these guys called jury
consultants, and they come in here from all over the country to help pick the
perfect jury. The perfect jury, of course, is not one that will be fair, but one
that" 11 deliver the verdict they want. They study us before we"re selected. They-"
"How do they do that?'" interrupted Mrs. Gladys Card.
"Well, they photograph our homes and apartments, our cars, our neighborhoods, our
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offices, our kids and their bikes, even ourselves. This is all legal and ethical,
but they come close to crossing the line. They check public records, things such as
court files and tax rolls, In an effort to get to know us. They might even talk to
our friends and co-workers and
110
neighbors. This happens in every big trial nowadays."
All eleven were listening and staring, inching closer and trying to remember if
they"d seen any strangers lurking around corners with cameras. Nicholas took a sip
of coffee, then continued: "After the jury is picked, they change gears a little.
The panel has been narrowed from two hundred to fifteen, and so we"re much easier to
watch. Throughout the trial each side will keep a group of jury consultants in the
courtroom, watching us and trying to read our reactions. They usually sit on the
first two rows, though they move around a lot."
"You know who they are?” Millie asked in disbelief.
"I don"t know their names, but they"re fairly easy to spot. They"re well dressed,
and they stare at us constantly.™
"1 thought those folks were reporters,
to ignore the conversation.
"I hadn"t noticed,"”™ said Herman Grimes, and everyone smiled, even Poodle.
"Watch them today,' Nicholas said. "They usually start off behind their respective
counsel. In fact, | have a great idea. There®s this one woman whom 1"m almost
positive is a jury consultant for the defense. She"s about forty, heavyset with
thick short hair. Every morning so far she"s been on the front row behind Durwood
Cable. When we go out this morning, let"s stare at her. All twelve of us, just glare
at her real hard and watch her unravel."
"Even me?'" Herman asked.
"Yes, Herm, even you. Just turn to ten o"clock, and stare with the rest of us.”
"Why are we playing games?'" asked Sylvia "Poodle" Taylor-Tatum.
"Why not? What else have we got to do for the next eight hours?"
"1 like i1t,"” said Jerry Fernandez. "Maybe it"ll make “"em stop staring at us."
"How long do we stare?" asked Millie.
"Let"s do it while Judge Harkin is reading us the riot act this morning. That"l1l
take ten minutes." They more or less agreed with Nicholas.
Lou Dell came for them at exactly nine, and they left the jury room. Nicholas held
two magazines- one of which was the October 12 issue of Sports Illustrated. He
walked beside Jerry Fernandez until they came to the door leading into the
courtroom, and as they began to file in he casually turned to his new friend and
said, "Want something to read?"
The magazine was slightly pressing his stomach, so Jerry just as casually took it
and said, "Sure, thanks.”™ They walked through the door into the courtroom.
Fitch knew Fernandez, number twelve, would have the magazine, but the sight of it
was still a jolt. He watched him shuffle along the back row and take his seat. Fitch
had seen the cover on a newsstand four blocks from the courthouse, and he knew it
was Marino in the aquamarine jersey, number thirteen, arm cocked and ready to drill
one.
The surprise quickly gave way to excitement. The girl Marlee was working the outside
while someone on the jury was working the inside. Maybe there were two or three or
four on the jury who were conspiring with her. Didn"t matter to Fitch. The more the
better. These people were setting the table, and Fitch was ready to deal.
112" JOHNGRISHAM
The jury consultant®s name was Ginger, and she worked for Carl Nussman®s firm in
Chicago. She had sat through dozens of trials. She usually spent half of each day in
the courtroom, changing places during recesses, removing her jacket, removing her
eyeglasses. She was an old pro at studying juries, and she"d seen it all. She was on
the front row behind the defense lawyers; a colleague sat a few feet down scanning a
newspaper as the jury settled in.
Ginger looked at the jury and waited for His Honor to greet them, which he did. Most
of the jurors nodded and sjniled at the Judge, then all of them, every one of them
including the blind man, turned and stared directly at her. A couple had smiles, but
most seemed rather perturbed about something.
She looked away.
Judge Harkin trudged through his script-one ominous question after another-and he
too quickly noticed that his jury was preoccupied with one of the spectators.
They kept staring, in perfect unison.

said Retired Colonel Frank Herrera, unable
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Nicholas struggled to keep from howling. His luck was incredible. There were about
twenty people sitting on the left side of the courtroom, behind the defense lawyers,
and two rows behind Ginger sat the hulking figure of Rankin Fitch. From the jury
box, Fitch was in the same line of vision as Ginger, and from fifty feet away it was
difficult to tell exactly who the jurors were staring at-Ginger or Fitch.
Ginger certainly thought it was her. She found some notes to study while her
colleague scooted farther away.
Fitch felt naked as the twelve faces studied him from the jury box. Small beads of
sweat popped
through above his eyebrows. The Judge asked more questions. A couple of the lawyers
turned awkwardly to look behind them.
"Keep staring,'" Nicholas said softly without moving his lips.
Wendall Rohr glanced over his shoulder to see who was sitting out there. Ginger®s
shoelaces caught her attention. They kept staring.
It was unheard of for a trial judge to ask a jury to pay attention. Harkin had been
tempted before, but it was usually a juror who"d become so bored with the testimony
that he"d fallen asleep and was snoring. And so he raced through the rest of his
tampering questions, then loudly said, "Thank you, ladies and gentlemen. Now we will
continue with Dr. Milton Fricke."
Ginger suddenly had to visit the ladies™ room, and she scurried from the courtroom
as Dr. Fricke entered from a side door and resumed his place on the witness stand.
Cable had just a few questions on cross-examination, he said politely, with great
deference to Dr. Fricke. He was not about to argue science with a scientist, but he
hoped to score a few minor points with the jury. Fricke admitted that not all of the
damage to Mr. Wood"s lungs could be attributed to smoking Bristols for almost thirty
years. Jacob Wood worked in an office for many years with other smokers, and, yes,
it"s true that some of the destruction of his lungs could have been caused by
exposure to other smokers. "But it"s still cigarette smoke," Dr. Fricke reminded
Cable, who readily agreed.
And what about air pollution? Is it possible that breathing dirty air added to the
condition of the
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lungs? Dr. Fricke admitted that this was certainly a possibility.
Cable asked a dangerous question, and he got by with it. "Dr. Fricke, if you look at
all of the possible causes-direct cigarette smoke, indirect cigarette smoke, air
pollution, an,d any others that we"ve failed to mention-is it possible for you to
say how much of the damage to the lungs was caused by smoking Bristols?"
Dr. Fricke concentrated on this for a moment, then said, "The majority of the
damage.""
"How much-sixty percent, eighty percent? Is it possible for a medical scientist such
as yourself to give us an approximate percentage?"
It was not possible, and Cable knew it. He had two experts ready for rebuttal in the
event Fricke stepped out of bounds and speculated too much.
"I1"m afraid | can"t do that," Fricke said.
“"Thank you. One final question, Doctor. What percentage of cigarette smokers suffer
from lung cancer?"
"Depends on which study you believe."
"You don®t know?"
"I have a good idea."
"Then answer the question.™
"About ten percent.™
"No further questions."
"Dr. Fricke, you are excused,
witness."
"Dr. Robert Bronsky."
As the witnhesses were passing each other in front of the bench, Ginger reentered the
courtroom and took a seat on the back row, as far from the jurors as possible. Fitch
took advantage of the brief break to leave. He attracted Jose in the atrium, and
they hur-
ried out of the courthouse and back to the dime store.
BRONSKY TOO was a superbly educated medical researcher who had almost as many
degrees and published almost as many articles as Fricke. They knew each other well
because they worked together at the research center in Rochester. Rohr took great
pleasure in walking Bronsky through his marvelous pedigree. Once he was qualified as
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an expert, they launched into a clinic on the basics:
Tobacco smoke is extremely complex in makeup, with over four thousand compounds
identified in its composition. A total of sixteen known carcinogens, fourteen
alkalis, and numerous other compounds with known biological activity are included in
the four thousand plus compounds. Tobacco smoke is a mixture of gases in tiny
droplets, and when a person inhales, about fifty percent of the inhaled smoke is
retained in the lungs, and some of the droplets are deposited directly in the walls
of the bronchial tubes.
Two lawyers from Rohr®"s team quickly set up a large tripod in the center of the
courtroom, and Dr. Bronsky left the withess stand to lecture a bit. The first chart
was a list of all the compounds known to exist in tobacco smoke. He didn"t name them
all, because he didn"t have to. Each of the names looked menacing, and when viewed
as a group they looked downright deadly.
The next chart was a list of the known carcinogens, and Bronsky gave each one a
brief summary. In addition to these sixteen, he said, tapping his pointing stick in
his left hand, there may well be other, yet undetected, carcinogens present in to-
bacco smoke. And it"s quite possible that two or more of these might act in
combination to reinforce each other to cause cancer.
They dwelt on the carcinogens for the entire morning. With each new chart, Jerry
Fernandez and the other smokers felt sicker and sicker until Sylvia the Poodle was
almost light-headed as they left the jury box to eat lunch. Not surprisingly, the
four of them first went to the "smoke hole,”™ as Lou Dell called it, for a quick one
before they joined the rest to eat.
Lunch was waiting and evidently the wrinkles had been ironed out. The table was set
with china and the iced tea was poured into real glasses. Mr. O"Reilly served
custom-made sandwiches to those who"d ordered them, and he opened large bowls of
steaming vegetables and pasta for the others. Nicholas spared no compliment.
FITCH WAS IN THE VIEWING ROOM with two of his jury people when the call came. Konrad
nervously knocked on the door. There were strict orders against getting near the
room without authorization from Fitch.
"It"s Marlee. Line four," Konrad whispered, and Fitch froze at the news. He then
walked quickly to his office door down a makeshift hallway.
"Trace 1t," he ordered.
"We are."
“I"m sure she®s at a pay phone."
Fitch punched button four on his phone, said, "Hello."
“"Mr. Fitch?" came the familiar voice.
"Yes."
"Do you know why they were staring at you?"
“No . ™
“1*11 tell you tomorrow."
"Tell me now."
"No. Because you"re tracing the call. And if you keep tracing the calls, then 1711
stop calling."
"Okay. I"1l1 stop tracing."
"And you expect me to believe you?"
"What do you want?"
“"Later, Fitch.”™ She hung up. Fitch replayed the conversation as he waited for her
phone to be located. Konrad appeared with the expected news that it was indeed a pay
phone, this one in a mall in Gautier/thirty minutes away.
Fitch fell into a large, rented swivel chair and studied the wall for a moment. *'She
wasn®"t in the courtroom this morning," he said softly, thinking aloud, tugging at
the tip of his goatee. "So how did she know they were staring at me?"
"Who was staring?'” asked Konrad. His duties did not include sentry work in the
courtroom. He never left the dime store. Fitch explained the curious incident of
being stared at by the jury.
""So who"s talking to her?" Konrad asked.
"That"s the question."
THE AFTERNOON was spent on nicotine. From one-thirty until three, then from
three-thirty until adjournment at five, the jurors learned more than they cared to
about nicotine: It is a poison contained in tobacco smoke. Each cigarette contains
from one to three milligrams of nicotine, and for smokers who inhale, as did Jacob
Wood, up to ninety percent of the nicotine is absorbed into the lungs. Dr. Bron-sky
spent most of his time on his feet, pointing at various parts of the human body
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displayed in a
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brightly colored, life-size drawing mounted on the tripod. He explained in great
detail how nicotine causes constriction of the superficial vessels in the limbs; it
raises the blood pressure; It increases the pulse rate; it makes the heart work
harder. Its effects on the digestive tract are insidious and complex. It can cause
nausea and vomiting, especially when one begins to smoke. Secretions of saliva and
movement of the gut are first stimulated and then depressed. It acts as a stimulant
on the central nervous system. Bronsky was methodical yet sincere; he made a single
cigarette sound like a dose of lethal poison.
And the worst thing about nicotine is that it"s addictive. The last hour-again timed
perfectly by Rohr-was spent convincing the jurors that nicotine was wildly
addictive, and that this knowledge had been around for at least four decades.
The levels of nicotine can easily be manipulated during the manufacturing process.
If, and Bronsky stressed the word "if," the levels of nicotine were artificially
increased, then smokers would naturally become addicted much faster. More addicted
smokers means more cigarettes sold.
It was a perfect spot to end the day.
Nine
On Tuesday morning, Nicholas arrived at the jury room early, as Lou Dell was brewing
the First pot of decaf and carefully arranging the daily platter of fresh rolls and
doughnuts. A collection of sparkling new cups and saucers sat near the food.
Nicholas claimed to hate coffee from a plastic cup, and fortunately two of his
colleagues held similar prejudices. A list of requests had been quickly acceded to
by His Honor.
Lou Dell hastily finished her business when he entered the room. He smiled and
greeted her pleasantly, but she held a grudge from their earlier skirmishes. He
poured coffee and opened a newspaper.
As Nicholas expected, Retired Colonel Frank Her-rera arrived shortly after eight,
almost a full hour before they were due, clutching two newspapers, one The Wall
Street Journal. He wanted the room to himself, but managed a smile at Easter.
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“"Mornin®, Colonel,"™ Nicholas said warmly. "You®"re here early."
""'So are you."
“"Yeah, | couldn®t sleep. Found myself dreaming of nicotine and black lungs."
Nicholas studied the sports page.
Herrera stirred his coffee and sat down across the table. "I smoked for ten years in
the Army," he said, sitting stiffly, shoulders square, chin up, always ready to bolt
to attention. "But | had the good sense to quit.”
"*Some people can"t, | guess. Like Jacob Wood."
The Colonel grunted with disgust, and opened a newspaper. For him, the kicking of a
bad habit was nothing but a simple act of willpower. Get the head straight, and the
body can do anything.
Nicholas turned a page, said, "Why"d you quit?"
""Because it"s bad for you. Doesn"t take a genius, you know. Cigarettes are deadly.
Everybody knows that.™
If Herrera had been so blunt on at least two of the pretrial questionnaires, he
wouldn®t be sitting where he was now. Nicholas remembered the questions well. The
fact that Herrera felt so strongly probably meant only one thing: He wanted to be on
the jury. He was retired military, probably bored with golf, tired of his wife,
looking for something to do, and obviously carrying a grudge about something.
"So you think cigarettes should be outlawed?' Nicholas asked. The question was one
he"d posed to the mirror a thousand times, and he had all the right comebacks to all
the possible answers.
Herrera slowly placed the newspaper on the table and took a long drink of black
coffee. "No. 1 think people should have more sense than to smoke three
packs a day for almost thirty years. What the hell do you expect? Perfect health?"
His tone was sarcastic, and left no doubt that he"d walked into jury service with
his mind made up.
"When did you become convinced of this?"
"Are you dense? It ain"t that hard to figure out."
"Maybe that®"s your opinion. But you certainly should®"ve expressed yourself during
voir dire."
"What"s voir dire?”
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"The jury selection process. We were asked questions covering these very matters. 1
don"t recall you saying a word."
"Never felt like it."”
"You should have."
Herrera®s cheeks flushed red, but he hesitated for a second. This guy Easter after
all knew the law, or at least knew more than the rest of them. Maybe he had done
something wrong. Maybe there was a way Easter could report him and get him bumped
from the jury. Maybe he would be held in contempt, sent to jail, or fined.
And then another thought hit him. They weren"t supposed to be discussing the case,
right? So how could Easter report anything to the Judge? Seemed like Easter would
risk getting in trouble himself if he went and repeated anything he heard in the
Jury room. Herrera relaxed a bit. "Lemme guess. You"re gonna push hard for a big
verdict, lots of punitives and stuff like that."
"No, Mr. Herrera. Unlike you, 1 haven™t made up my mind. 1 think we"ve listened to
three witnesses, all for the plaintiff, so there are many yet to come. | think I1°11
wait until all the evidence is in, from both sides, then 11l try to sort things
out. 1 thought that®"s what we promised to do."
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"Yeah, well, me too. | can be persuaded, you know.'™ He suddenly had an interest in
the editorials. The door burst open, and Mr. Herman Grimes entered with his walking
stick tapping away in front of him. Lou Dell and Mrs. Grimes followed. Nicholas, as
usual, rose to prepare his foreman®s coffee, a ritual now.
FITCH STARED at his phones until nine. She"d mentioned a possible call today.
Not only did she play games, but evidently she was not above lying. He had no desire
to be stared at again, so he locked his door and walked to the viewing room where
two of his jury experts were sitting in the dark, staring at a crooked scene on the
wall, waiting for the courtroom adjustment. Someone had kicked McAdoo"s briefcase,
and the camera was off by ten feet. Jurors one, two, seven, and eight were out of
the picture, and only half of Millie Du-pree and Rikki Coleman behind her were
visible.
The jury had been seated for two minutes, and so McAdoo was pinned to his seat and
couldn®t use his cellphone. He didn"t know some bigfoot under the table had kicked
the wrong briefcase. Fitch swore at the screen, then returned to his office where he
scribbled a note. He gave it to a well-dressed errand boy, who dashed up the street,
entered the courtroom like one of a hundred young associates or paralegals, and
slipped the note to the defense table.
The camera inched to the left, and the full jury came into view. McAdoo pushed a bit
too hard and cut off half of Jerry Fernandez and Angel Weese, juror number six.
Fitch cursed again. He"d wait until the morning recess and get McAdoo on the phone.
* * *

DR. BRONSKY was rested and ready for another day of thoughtful discourse on the
ravages of tobacco smoke. Having discussed the carcinogens in tobacco smoke, and the
nicotine, he was ready to move to the next compounds of medical interest: irritants.
Rohr served up the fat pitches, Bronsky swung from the heels. Tobacco smoke contains
a variety of compounds-ammonia, volatile acids, aldehydes, phenols, and ketones-and
these have an irritant effect on the mucous membrane. Bronsky once again left the
witness stand and walked to a fresh cutaway diagram of the upper torso and head of a
human. This showed the jury the respiratory tract, the throat, the bronchial tubes,
and the lungs. In this area of the body, tobacco smoke stimulates secretion of
mucus. At the same time, it delays the removal of the mucus by retarding the action
of the ciliated lining of the bronchial tubes.

Bronsky had been remarkably adept at keeping the medical jargon on a level reachable
by the average layman, and he slowed a notch to explain what happens to the
bronchial tubes when smoke is inhaled. Two other large, colorful diagrams were
mounted in front of the bench, and Bronsky went to work with his pointer. He
explained to the jury that the bronchial tubes are lined with a membrane equipped
with fine, hairlike fibers called cilia, which move together in waves and control
the movement of the mucus on the surface of the membrane. This movement of the cilia
acts to free the lungs from virtually all the dust and germs that are inhaled.
Smoking, of course, wreaks havoc with this process. Once Bronsky and Rohr were as
certain as they
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could be that the jurors understood how things were supposed to work, they quickly
moved forward to explain just precisely how smoking irritated the filtering process
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and caused all sorts of damage in the respiratory system.
They went on about mucus and membranes and cilia.
The first visible yawn came from Jerry Fernandez in the back row. He"d spent his
Monday night at one of the casinos watching the football game and drinking more than
he*d planned. He smoked two packs a day, and he was well aware that the habit was
unhealthy. Still, he needed one now.
More yawns followed, and at eleven-thirty, Judge Harkin sent them out for a badly
needed two-hour lunch.
The stroll through downtown Biloxi had been Nicholas™ idea, one he"d put in a letter
to the Judge on Monday. It seemed absurd to keep them confined to a small room all
day with no hope of fresh air. It wasn"t as if their lives were in jeopardy, or that
they"d be assailed by unknown conspirators if let loose on the sidewalks. Just
simply put Madam Lou Dell and Willis the guard with another lethargic deputy, give
them a route, say, six or eight city blocks, forbid the jurors from speaking to
anyone, as usual, and, well, turn them loose for thirty minutes after lunch so the
food could settle. It seemed like a harmless idea, and in fact upon further
reflection Judge Harkin embraced it as his own.
Nicholas, however, had shown the letter to Lou Dell, and so when lunch was being
finished, she was explaining that a walk was planned, thanks to Mr. Easter, who had
written the Judge. It seemed such a humble idea to receive such unbridled
admiration.
The temperature was in the low eighties, the air clear and fresh, the trees trying
their best to turn colors. Lou Dell and Willis led the way while the four
smokers-Fernandez, Poodle, Stella Hulic, and Angel Weese-hung at the back thoroughly
enjoying the deep inhaling and long exhaling. To hell with Bronsky and his mucus and
his membranes, and to hell with Fricke and his gross pictures of Mr. Wood"s sticky
black lungs. They were outdoors now. The light, salt air, and conditions were
perfect for a smoke.
Fitch sent Doyle and a local operative named Joe Boy to take pictures from a
distance.
BRONSKY WORE THIN as the afternoon progressed. He lost his talent for keeping things
simple, and the jurors lost their struggle to stay tuned. The fancy and obviously
expensive charts and diagrams ran together, as did the body parts and compounds and
poisons. The opinions of superbly trained and hideously expensive jury consultants
were not needed to know that the jurors were bored, that Rohr was engaging in a
practice lawyers simply can®"t avoid-overkill.
His Honor adjourned early, at four, his reason being that two hours were needed to
hear some motions and other things not involving the jury. He discharged the jurors
with the same dire warnings, admonitions they now had memorized and barely heard.
They were delighted to escape.
Lonnie Shaver was particularly thrilled to leave early. He drove straight to his
supermarket, ten minutes away, parked in his special place in the rear, and made a
quick entrance through the stockroom, secretly hoping to catch a wayward sacker
napping
by the lettuce. His office was upstairs above the dairy and meats, and from behind a
two-way mirror he could see most of the floor.
Lonnie was the only black manager in a chain of seventeen stores. He earned forty
thousand dollars a year, with health insurance and an average pension plan, and was
due for a raise in three months. He"d also been led to believe he"d be promoted to
the level of a district supervisor, assuming his tenure as manager produced
satisfactory results. The company was anxious to promote a black, he"d been told,
but, of course, none of these commitments were in writing.
His office was always open, and usually occupied with any one of a half-dozen
subordinates. An assistant manager greeted him, then nodded toward a door. "We have
guests," he said, with a frown.
Lonnie hesitated and looked at the closed door, which led to a large room used for
everything- birthday parties, staff meetings, visits from bosses. "Who is it?" he
asked.
""Home office. They want to see you."
Lonnie rapped on the door, entering as he knocked. It was, after all, his office.
Three men with their sleeves rolled up to their elbows sat at the end of the table,
amid a pile of papers and printouts. They stood awkwardly.
"Lonnie, good to see you,'" said Troy Hadley, son of one of the owners, and the only
face Lonnie recognized. They shook hands as Hadley made hasty introductions. The
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other two men were Ken and Ben; Lonnie wouldn®"t remember their last names until
later. It had been planned that Lonnie would sit at the end of the table, in the
chair eagerly va-
cated by the young Hadley, with Ken on one side and Ben on the other.
Troy started the conversation, and he sounded somewhat nervous. "How"s jury duty?"
A pain.”
"Right. Look, Lonnie, the reason we"re here is that Ken and Ben are from an outfit
called SuperHouse, a large chain out of Charlotte, and, well, for lots of reasons,
my dad and my uncle have decided to sell out to SuperHouse. The whole chain. All
seventeen stores and the three warehouses."
Lonnie noticed that Ken and Ben were watching him breathe, so he took the news with
a straight face, everf offered a very slight shrug, as if to say, "So what?'" He was,
however, finding it hard to swallow. "Why?'" he managed to ask.
"Lots of reasons, but I°11 give you the top two. My dad is sixty-eight, and Al, as
you know, just had surgery. That"s number one. Number two is the fact that
SuperHouse is offering a very fair price.” He rubbed his hands together as if he
couldn"t wait to spend the new money. "It"s just time to sell, Lonnie, pure and
simple."
"1"m surprised, 1 never-"
"You"re right. Forty years in the business, from a mom-and-pop fruit stand to a
company in five states with sixty million in sales last year. Hard to believe
they"re throwing in the towel.”™ Troy was not the least bit convincing in his effort
at sentiment. Lonnie knew why. He was a witless dunce, a rich kid who played golf
every day while trying to project the image of a hard-charging, ass-kicking
corporate honcho. His father and his uncle -were selling now because in a few short
years Troy would take the
reins and forty years of toil and prudence would get spent on racing boats and beach
property.
There was a pause as Ben and Ken continued staring at Lonnie. One was in his
mid-forties with a bad haircut and a pocket liner stuffed with cheap ballpoints.
Maybe he was Ben. The other was a little younger, a slim-faced, executive type with
better clothes and hard eyes. Lonnie looked at them, and it was obvious it was his
turn to say something.
"Will this store be closed?" he asked, almost in defeat.
Troy jumped at the question. "In other words, what happens to you? Well, let me
assure you, Lonnie, that I"ve said all the right things about you, all the truth,
and 1"ve recommended that you be kept here in the same position.”™ Either Ben or Ken
nodded very slightly. Troy was reaching for his coat. "But that®"s not my business
anymore. 1"m gonna step outside for a bit while you guys talk things over." Like a
flash, Troy was out of the room.
For some reason his departure brought smiles to Ken and Ben. Lonnie asked, 'Do you
guys have business cards?"
“Sure," both said, and they pulled cards from pockets and slid them to the end of
the table. Ben was the older, Ken the younger.
Ken was also in charge of this meeting. He began, "Just a bit about our company.
We"re out of Charlotte, with eighty stores, in the Carolinas and Georgia. SuperHouse
is a division of Listing Foods, a conglomerate based in Scarsdale with about two
billion in sales last year. A public company, traded on NASDAQ. You"ve probably
heard of it. I"m Vice President for Operations®” for SuperHouse, Ben here is regional
VP. We"re expanding south and west, and
Hadley Brothers looked attractive. That"s why we"re here.™
""'So you"re keeping the store?"
"Yes, for now, anyway." He glanced at Ben, as if there was a lot more to the answer.
"And what about me?" Lonnie asked.
They actually squirmed, almost in tandem, and Ben removed a ballpoint from his
collection. Ken did the talking. "Well, you have to understand, Mr. Shaver-"
"Please call me Lonnie."
"Sure, Lonnie, there are always shakeups along the line when acquisitions occur.
Just part of the business. Jobs are lost, jobs are created, jobs are transferred.™
"What about my job?" Lonnie pressed. He sensed the worst and was anxious to get it
over with.
Ken deliberately picked up a sheet of paper and gave the appearance of reading
something. "Well," he said, ruffling the paper, "you have a solid Ffile."
"And very strong recommendations,'™ Ben added helpfully.
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"We would like to keep you in place, for now anyway."
"For now? What does that mean?"
Ken slowly returned the paper to the table, and leaned forward on both elbows.
"Let"s be perfectly candid, Lonnie. We see a future for you with our company."
"And it"s a much better company than the one you®"re with now,"” Ben added, the
tag-team working to perfection. "We offer higher salaries, better benefits, stock
options, the works."
"Lonnie, Ben and 1 are ashamed to admit that our ecompany does not have an
African-American in a
management position. We, along with our bosses, would like for this to change,
immediately. We want it to change with you."
Lonnie studied their faces, and suppressed a thousand questions. In the span of a
minute, he"d gone from the brink of unemployment to the prospect of advancement. "l
don"t have a college degree. There®s a limit to-"
"There are no limits," Ken said. "You have two years of junior college, and, if
necessary, you can finish your studies. Our company will cover the cost of college.”
Lonnie had to smile, as much from relief as from good fortune. He decided to proceed
cautiously. He was dealing with strangers. "I1"m listening," he said.
Ken had all the answers. "We"ve studied the personnel at Hadley Brothers, and, well,
let"s say most of the upper- and mid-management people will soon be looking for work
elsewhere. We spotted you, and another young manager from Mobile. We*d like for both
of you to come to Charlotte as soon as possible and spend a few days with us. You"ll
meet our people, learn abbut our company, and we"ll talk about the future. | must
warn you, though, you can®"t spend the rest of your life here in Biloxi if you want
to advance. You must be willing to move around."
“I"m willing."
"We thought so. When can we fly you up?"
The image of Lou Dell closing the door on them flashed before his eyes, and he
frowned. He breathed deeply, and said with great frustration, "Well, I"m tied up in
court right now. Jury duty. 1"m sure Troy told you."
Ken and Ben appeared to be confused by this. "It"s just a couple of days, isn"t it?"
"No. The trial®s scheduled for a month, and we“re in week two."
"A month?'" Ben asked, on cue. "What kind of trial is it?"
"The widow of a dead smoker is suing a tobacco company.™
Their reactions were almost identical and left no doubt how they personally felt
about such lawsuits.
"1 tried to get out of it,” Lonnie said in an effort to smooth things.
"A product liability suit?” Ken asked, thoroughly disgusted.
"Yeah, something like that."
"For another three weeks?" Ben asked.
“"That"s what they say. | can"t believe | got stuck,
away -
There was a long pause in which Ben opened a fresh pack of Bristols and lit one.
"Lawsuits," he said bitterly. "We get sued every week by some poor clod who trips
and falls and then blames it on the vinegar or the grapes. Last month a bottle of
carbonated water exploded at a private party in Rocky Mount. Guess who sold "em the
water? Guess who got sued last week for ten million? Us and the bottler. Product
liability.” A long puff, then a quick chew on a thumbnail. Ben was steaming. "Gotta
seventy-year-old woman in Athens claiming she wrenched her back when she allegedly
reached up high to get a can of furniture polish. Her lawyer says she"s entitled to
a coupla mill."
Ken stared at Ben as if he wanted him to shut up, but Ben evidently exploded easily
when the topic was broached. "Stinkin® lawyers,” he said, smoke pouring from his
nostrils. "We paid over three million last year for liability insurance, money just
thrown away because of all the hungry lawyers circling above."
Ken said, "That"s enough.™
“Sorry."
"What about the weekends?' Lonnie asked anxiously. "1"m free from Friday afternoon
until late Sunday.™
"I was just thinking of that. Tell you what we"ll do. We"ll send one of our planes
to get you Saturday morning. We"ll fly you and your wife to Charlotte, give you the
grand tour of the home office, and we"ll introduce you to our bosses. Most of these
guys work Saturdays anyway. Can you do it this weekend?"
"Sure."

he said, his words trailing
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"Done. 111 arrange the plane.”
~You sure there®s no conflict with the trial?" Ben asked.
"None that 1 can foresee.™
Ten
After moving along with impressive punctuality, the trial hit a snag on Wednesday
morning. The defense filed a motion to prohibit the testimony of Dr. Hilo Kilvan, an
alleged expert from Montreal in the field of statistical summaries of lung cancer,
and a small battle erupted over the motion. Wendall Rohr and his team were
particularly enraged at the defense tactic; the defense so far had tried to bar the
testimony of every plaintiff"s expert. Indeed, the defense had proved quite
effective at delaying and attempting to bar everything for four years. Rohr insisted
that Cable and his client were once again stalling, and he made an angry plea to
Judge Harkin for the imposition of sanctions against the defense. The war over
sanctions, with each side demanding monetary penalties from the other and the Judge
so far denying same, had been raging almost since the initial suit was filed. As
with most large civil cases, the subplot of sanctions often consumed as much time as
the real issues”
Rohr ranted and stomped in front of the empty jury box as he explained that this
latest motion by the defense was the seventy-first-""count “em, seventy-onel”-to be
filed by the tobacco company seeking to exclude evidence. "We"ve had motions to
exclude evidence of other diseases caused by smoking, motions to prevent evidence of
warnings, motions to prevent evidence of advertising, motions to exclude evidence of
epidemiological studies and statistical theories, motions to preclude reference to
patents not used by the defendant, motions to exclude evidence of subsequent or
remedial measures taken by the tobacco company, motions to preclude our evidence of
the testing of cigarettes, motions to strike portions of the autopsy report, motions
to exclude addiction evidence, motions-"'
"lI"ve seen these motions, Mr. Rohr,'" His Honor interrupted when it appeared as if
Rohr might name them all.
Rohr hardly missed a beat. "And, Your Honor, in addition to the seventy-one-count
"em, seventy-onel-motions to exclude evidence, they"ve filed exactly eighteen
motions for continuances.™
“I"m very much aware of this, Mr. Rohr. Please move along."
Rohr walked to his cluttered table and was handed a thick brief by an associate.
"And, of course, each defense filing is accompanied by one of these damned things,"
he said loudly as he dropped the brief onto the table. "We don"t have time to read
these, as you know, because we"re too busy preparing for trial. They, on the other
hand, have a thousand lawyers billing by the hour and working even as we speak on
another harebrained motion, which
will, no doubt, weigh six pounds and doubtless take up more of our time."
""Can we get to the merits, Mr. Rohr?"
Rohr didn"t hear him. "Since we don"t have time to read these, Your Honor, we simply
weigh them, and so our rather brief answer goes something h"ke this: "Please allow
this letter memorandum to serve as our response to the defendant®s
four-and-a-half-pound, typically overdone brief in support of its latest frivolous
motion."""
With the jury out of the courtroom, smiles and manners and pleasant behavior were
forgotten by everyone. The strain was evident on the faces of all the players. Even
the clerks and the court reporter looked edgy.
Rohr®"s legendary temper was boiling, but he had long since learned to use it to his
advantage. His occasional friend Cable kept his distance without holding his tongue.
The spectators were treated to a loosely controlled brawl.
At nine-thirty, His Honor sent word to Lou Dell to inform the jurors that he was
finishing up a motion, and the trial would start in a few moments, hopefully by ten.
Since this was the first delay in which the jurors were told to wait after being set
to go, they took it well. The little groups reconvened themselves, and the idle
chitchat of folks waiting against theilr wishes continued. The divisions were along
the lines of sex, not race. The men tended to group together at one end of the room,
the women at the other. The smokers came and went. Only Herman Grimes kept the same
position, at the head of the table, where he played hunt-and-peck with a laptop
braille computer. He had let it be known that he was
up until all hours of the morning plowing through the narrative descriptions of
Bronsky"s diagrams.
The other laptop was plugged into a socket in a corner where Lonnie Shaver had
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established a makeshift office with three folding chairs. He analyzed printouts of
grocery stock, studied inventories, checked a hundred other details, and was
generally content to be ignored. He was not unfriendly, just preoccupied.
Frank Herrera sat near the braille computer, poring over the closing quotations in
The Wall Street Journal, and occasionally chatting with Jerry Fer-nandez, who sat
across the table grappling with the latest Vegas line on Saturday®s college games.
The only male who enjoyed talking to the women was Nicholas Easter, and on this day
he was quietly discussing the case with Loreen Duke, a large jovial black lady who
worked as a secretary at Keesler Ailr Force Base. As juror number one, she sat next
to Nicholas, and the two had developed a habit of whispering during the trial, at
the expense of almost everybody. Loreen was thirty-five with no husband and two
kids, and a nice federal job which she missed not in the least. She had confessed to
Nicholas that she could be absent from the office for a year and no one would care.
He told her wild stories of bad deeds by the tobacco companies in trials past, and
he "confessed to her that he had studied tobacco litigation at great length during
his two years of law school. Said he dropped out due to financial reasons. Their low
voices were carefully gauged to land just outside the ear-range of Herman Grimes,
who at the moment was slapping his laptop.
Time passed and at ten Nicholas went to the door
and jolted Lou Dell from her paperback. She had no idea when the Judge might send
for them, and there was simply nothing she could do.
Nicholas took a seat at the table and began discussing strategy with Herman. It was
not fair to keep them locked up during delays such as this, and Nicholas was of the
opinion that they should be allowed to leave the building, with escorts, and engage
in morning walks, as opposed to those of the noontime variety. It was agreed that
Nicholas should put this request in writing, as usual, and present it to Judge
Harkin during the noon recess.
AT TEN-THIRTY, they finally walked into the courtroom, the air still heavy with the
heat of battle, and the first person Nicholas saw was the man who"d broken into his
apartment. He was out there on the third row, plaintiff®s side, in a shirt and tie
with a newspaper spread before him and resting on the back of the pew in front. He
was alone, and he barely looked at the jurors as they took their seats. Nicholas
didn"t stare; two long glances and the identification was complete.
For all of his guile and cunning, Fitch could do some stupid things. And sending
this goon into the courtroom was a risky move with little potential benefit. What
was he supposed to see or hear that would not be seen or heard by one of the dozen
lawyers, or half-dozen jury consultants, or handful of other Fflunkies Fitch kept in
the courtroom? , Though he was surprised to see the man, Nicholas had already
thought about what to do. He had several plans, depending upon where the man
surfaced. The courtroom was a surprise, but it took only a minute to sort through
things. It was imperative for
Judge Harkin to know that one of the thugs he"d been so overly concerned about was
now sitting in the courtroom pretending to be just another casual observer. Harkin
needed to see the face, because later he would see it on video.
The first witness was Dr. Bronsky, now in his third day but his first on
cross-examination by the defense. Sir Durr started slowly, politely, as if in awe of
this great expert, and asked a few questions that most of the jurors could have
answered. Things changed rapidly. Whereas Cable had been deferential to Dr. Milton
Fricke, he was ready to battle Bronsky.
He started with the over four thousand compounds identified in tobacco smoke, picked
one seemingly at random, and asked what effect ben-zol(a)pyrene would have on the
lungs. Bronsky said he didn"t know, and tried to explain that the damage inflicted
by a single compound was impossible to measure. What about the bronchial tubes and
the membranes and the cilia? What did benzol(a)pyrene do to them? Bronsky again
tried to explain that research could not determine the effect of a single compound
in tobacco smoke.
Cable hammered away. He picked another compound and forced Bronsky to admit that he
couldn®t tell the jury what it would do to lungs or bronchial tubes or membranes.
Not specifically, anyway.
Rohr objected, but His Honor overruled on the grounds that it was a
cross-examination. Virtually anything relevant or even semirelevant could be thrown
at the witness.
Doyle stayed in place, out there on the third row, looking bored and waiting for a
chance to leave. His assigned duty was to look for the girl, something
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he®"d been doing for four days now. He"d loitered in the hallway below for hours.
He"d spent one full afternoon sitting on a Dr Pepper crate near the vending
machines, chatting with a janitor while watching the front door. He"d consumed
gallons of coffee in the small cafes and delis nearby. He and Pang and two others
had been hard at work, wasting their time but satisfying their boss.
After four days of sitting in one place for six hours a day, Nicholas had a sense of
Fitch"s routine. His people, whether the jury consultants or run-of-the-mill
operatives, moved around. They used the entire courtroom. They sat in groups and
they sat alone. They came and went silently when there were short breaks in the
action. They rarely spoke to one another. They would pay strict attention to the
witnesses and the jurors, and the next minute they would work crosswords and stare
at the windows.
He knew the man would be gone before long.
He scribbled a note, folded it, and convinced Loreen Duke to hold it without reading
it. He then convinced her to lean forward, during a pause in the cross-examination
when Cable was consulting his notes, and hand it to Willis the deputy, who was
standing against the wall guarding the flag. Willis, suddenly awakened, paused a
second to collect himself, then realized he was supposed to hand the note to the
Judge.
Doyle saw Loreen hand the note over, but he didn"t see it originate from Nicholas.
Judge Harkin gathered the note while barely acknowledging it, and slid it across the
bench close to his robe as Cable fired another question. Harkin slowly unfolded it.
It was from Nicholas Easter, number two, and it said:
Judge:
That man out there, left side, third row from front, on the aisle, white shirt, blue
and green tie, was following me yesterday. It was the second time 1"ve seen him. Can
we find out who he is?
Nicholas Easter
His Honor looked at Durr Cable before he looked at the spectators. The man was
sitting alone, staring back at the bench as if he knew someone was watching.
This was a new challenge for Frederick Harkin. In fact, at the moment he couldn™"t
recall an incident even remotely similar. His options were limited, and the more he
pondered the situation the fewer choices he had. He, too, knew both sides had plenty
of consultants and associates and operatives lurking either in the courtroom or very
nearby. He watched his courtroom closely, and he noticed a lot of quiet movement by
people who had experience in such trials and didn"t want to be noticed. He knew the
man was likely to disappear in an instant.
If Harkin suddenly called a short recess, the man would probably vanish.
This was a terribly exciting moment for the Judge. After all the tales and rumors
and lore from other trials, and after all the seemingly empty admonitions to the
jury, there in the courtroom at this very moment was one of the mystery agents, a
sleuth hired by one side or the other to monitor his jurors.
Courtroom deputies, as a general rule, are uniformed and armed and normally quite
harmless. The younger men are kept on the streets to battle the elements, and trial
duty tends to attract the se-
niors bearing down hard on retirement. Judge Har-kin glanced about and his options
shrank again.
There was Willis, leaning against the wall near the flag, and it appeared he had
already lapsed into his usual state of semi-slumber with his mouth open partially at
the right corner and saliva dripping. Down the aisle, directly in front of Harkin
but at least a hundred feet away, Jip and Rasco guarded the main door. Jip, at the
moment, was sitting on the back bench, near the door, with his reading glasses
perched on the end of his beefy nose, scanning the local paper. He"d had hip surgery
two months earlier, found it difficult to stand for long periods, and had received
permission to sit during the proceedings. Rasco was in his late fifties, the
youngest of the crew, and was not known for his quick movements. A younger deputy
was usually assigned to the main door, but at the moment he was on the atrium side
manning the metal detector.
During voir dire, Harkin had requested uniforms everywhere, but after a week of
testimony the initial excitement had disappeared. It was now just another tedious
civil trial, though one with enormous stakes.
Harkin took the measure of the available troops, and decided against approaching the
target. He quickly scribbled a note, held it for a moment while ignoring the man,
then slid it to Gloria Lane, the Circuit Clerk, who was at her small desk below the
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bench, opposite the witness stand. The note indicated the man, instructed Gloria to
get a good look at him without being obvious, then to ease away through a side door
and go fetch the Sheriff. There were other instructions to the Sheriff, but,
unfortunately, they were never needed.
After more than an hour of watching the merciless cross-examination of Dr. Bronsky,
Doyle was ready to move. The girl was nowhere in sight; not that he"d expected to
find her. He was just following orders. Plus, he didn"t like the note-passing around
the bench. He quietly gathered his newspaper, and slipped unchallenged from the
courtroom. Harkin watched in disbelief. He even grabbed his mounted microphone with
his right hand as if he might yell at the man to stop, sit down, and answer some
questions. But he kept his cool. Chances were the man would return.
Nicholas looked at His Honor and both men were frustrated. Cable paused between
questions, and the Judge suddenly rapped his gavel. "Ten-minute recess. 1 think the
jurors need a short break.™
WILLIS RELAYED THE MESSAGE to Lou Dell, who stuck her head through a crack in the
door and said, "Mr. Easter, could 1 see you for a minute?"
Nicholas followed Willis through a maze of narrow hallways until they came to the
side door of Harkin®"s chambers. The Judge was alone, robe off, coffee in hand. He
excused Willis and locked the door. "Please sit down, Mr. Easter,”™ he said, waving
at a chair across from his cluttered desk. The room was not his permanent office, in
fact he shared it with two other judges who used the courtroom. *'Coffee?"
"No thanks.™
Harkin dropped into his chair and leaned forward on his elbows. "Now, tell me, where
did you see this man?"
Nicholas would save the video for a more crucial moment. He"d already carefully
planned the next
tale. "Yesterday, after we adjourned, 1 was walking back to my apartment when 1
stopped to get an ice cream at Mike"s, around the corner. I walked in the place,
then looked out, back on to the sidewalk, and 1 saw this guy peeking in. He didn"t
see me, but I realized I1°d seen him somewhere before. 1 got the ice cream, and began
walking home. 1 thought the guy was following me, so | doubled back and took odd
turns, and sure enough, I caught him tracking me.™
"And you®ve seen him before?"
"Yes sir. | work at a computer store in the mall, and one night this guy, same guy
I"m sure, kept walking by the door and looking in. Later, 1 took a break and he
showed up at the other end of the mall where 1 was drinking a Coke."
The Judge relaxed a bit and adjusted his hair. "Be honest with me, Mr. Easter, have
any of your colleagues mentioned anything like this?"
"No sir."
"Will you tell me if they do?"
"Certainly."
"There®s nothing wrong with this little chat we"re having, and if something happens
in there, 1 need to know it."
"How do 1 contact you?"
"Just send a note through Lou Dell. Just say we need to talk without giving
specifics because God knows she"ll read it."
"Okay."
"Is it a deal?”
“Sure."
Harkin took a deep breath and began fishing through an open briefcase. He found a
newspaper and slid it across the desk. Have you seen this? It"s today"s Wall Street
Journal "
"No. I don"t read it."
"Good. There®s a big story about this trial and the potential impact a plaintiff"s
verdict might have on the tobacco industry."
Nicholas couldn®t allow the opportunity to pass. "There"s only one person who reads
the Journal."
"Who"s that?"
“"Frank Herrera. He reads it every morning, cover to cover."
"This morning?"
"Yes. While we were waiting, he read every word twice."
"Did he comment on anything?"
"Not to my knowledge."
"Damn.""
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""Doesn"t matter, though,'™ Nicholas said, looking at a wall.
"Why not?"
"His mind®"s made up."
Harkin leaned forward again and squinted hard. "What do you mean?"
""He should never have been picked for jury service, in my opinion. 1 don"t know how
he answered the written questions, but he didn*t tell the truth or else he wouldn™t
be here. And 1 distinctly remember questions during voir dire that he should"ve
responded to."
“I"m listening."
"Okay, Your Honor, but don"t get mad. 1 had a conversation with him early yesterday
morning. We were the only ones in the jury room, and, | swear, we weren"t discussing
this case in particular. But somehow we got around to cigarettes, and Frank quit
smoking years ago and he has no sympathy for
anybody who can"t quit. He"s retired military, you know, rather stiff and hard
about-"
“I"m an ex-Marine."
"Sorry. Shall 1 shut up?"
"No. Keep going."
"Okay, but 1"m nervous about this and 11l be happy to stop at any time."
Til tell you when to stop."
"Sure, well anyway, Frank®s of the opinion that anyone who smokes three packs a day
for almost thirty years deserves what he gets. No sympathy whatsoever. 1 argued with
him a little, just for the sake of it, and he accused me of wanting to give the
plaintiff a huge punitive award."
His Honor took it hard, sinking in his chair a bit, closing then rubbing his eyes as
his shoulders sagged. "This is just great,' he mumbled.
“Sorry, Judge."
"No, no, | asked for it." He sat straight again, made another adjustment to his hair
with his fingers, forced a smile, said, "Look, Mr. Easter. I"m not asking you to
become a snitch. But 1"m concerned about this jury because of pressures from the
outside. This type of litigation has a sordid history. If you see or hear anything
gvenhremotely related to unauthorized contact, please let me know. We*ll deal with
it then."
"Sure, Judge."
THE STORY, on the front page of the Journal, had been written by Agner Layson, a
senior reporter who"d sat through most of jury selection and all of the testimony.
Layson had practiced law for ten years and had been in many courtrooms. His story,
the first of a series, gave the basics of the issues and
the specifics on the players. There was no opinion of how the trial was progressing,
no guess as to who was winning or losing, just a fair summary of the rather
convincing medical proof offered so far by the plaintiff.
In response to the story, Pynex"s stock dipped a dollar at the opening bell, but by
noon had found itself sufficiently corrected and adjusted and was deemed to be
weathering the brief storm.
The story prompted a flood of phone calls from brokerage houses in New York to their
analysts on the ground in Biloxi. Minutes of meaningless gossip accumulated into
hours of hopeless speculation as the harried souls In New York quizzed and inquired
and pondered about the only question that mattered: "What"s the jury gonna do?"
The young men and women assigned to monitor the trial and predict what the jury
might do had no collective clue.
Eleven
The cross-examination of Bronsky ended late Thursday afternoon and Marlee struck
with a fury Friday morning. Konrad took the first call at seven twenty-five, routed
it quickly to Fitch, who was on the phone to Washington, then listened as it played
on the speakerphone: "Good morning, Fitch/" she said sweetly.
""Good morning, Marlee,”™ Fitch answered with a happy voice, his best effort at
pleasantness. "And how are you?"
"Fabulous. Number two, Easter, will wear a light blue denim shirt, faded jeans,
white socks, old running shoes, Nikes, 1 think. And he*ll bring with him a copy of
Rolling Stone, October issue, Meat Loaf on the cover. Got that?"
"Yes. When can we get together and talk?"
"When 1 get ready. Adios.”™ She hung up. The call was traced to the lobby of a motel
in Hattiesburg, Mississippi, at least ninety minutes away by car.
Pang was sitting in a coffee shop three blocks
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from Easter®s apartment, and within minutes he was loitering under a shade tree
fifty yards from the ancient VW Beetle. On schedule, Easter exited through the front
entranceway at seven forty-five, and began his customary twenty-minute walk to the
courthouse. He stopped at the same corner grocery for the same newspapers and the
same coffee.
Of course, he was wearing exactly what she"d promised.
Her second call also came from Hattiesburg, though from a different number. "Got a
new wrinkle for you, Fitch. And you"re gonna love it."
Fitch, barely breathing, said, "I"m listening."
"When the jurors come out today, instead of sitting, guess what they"re gonna do?"
Fitch"s brain froze. He couldn®t move his lips. He knew he wasn®"t expected to make
an intelligent guess. "l give up," he said.
"They*"re gonna do the Pledge of Allegiance."
Fitch shot Konrad a bewildered look.
"Got that, Fitch?" she asked, almost mocking.
"Yeah."
Her line went dead.
HER THIRD CALL went to the law offices of Wendall Rohr, who, according to a
secretary, was quite busy and unavailable. Marlee understood perfectly well, but
explained that she had an important message for Mr. Rohr. The message would arrive
in about five minutes on the fax machine, so would the secretary be so kind as to
receive it and take it straight to Mr. Rohr before he left for court. The secretary
reluctantly agreed, and five minutes later found a plain sheet of paper lying alone
in the receiving tray of the fax. There was no transmitting
number, no indication of from where or from whom the fax came. In typed,
single-spaced words in the center of the page, the message read:
WR: Juror number 2, Easter, will today wear a blue denim shirt, faded jeans, white
sox, old Nikes. He likes Rolling Stone and he will prove to be quite patriotic.
MM
The secretary rushed it to Rohr®s office where he was packing a bulky briefcase for
the day"s battle. Rohr read it, quizzed the secretary, then called in his co-counsel
for an emergency session.
THE MOOD couldn®t quite be classified as festive, especially for twelve people being
held against their will, but it was Friday and the chatter was noticeably lighter as
they gathered and greeted one another. Nicholas held a seat at the table, near
Herman Grimes and across from Frank Herrera, and he waited for what he thought to be
a lull in the idle talk. He looked at Herman, who was hard at work with his laptop.
He said, "Hey, Herman. I have an idea."
By now Herman had the eleven voices committed to memory, and his wife had spent
hours providing matching descriptions. He especially knew Easter®s tone.
"Yes, Nicholas."
Nicholas raised his voice in an effort to catch everyone®s attention. "Well, when 1
was a kid, I went to a little private school, and we were trained to begin each day
with the Pledge of Allegiance. Every time | see a flag early in the morning, 1 have
this desire to give the pledge.” Most of the jurors were listening.
Poodle had gone out for a smoke. "And in the courtroom out there we have this
beautiful flag standing behind the Judge, and all we do is sit and look at it."
"1 hadn"t noticed,”™ Herman said.
"You wanna do the Pledge of Allegiance, out there, iIn open court?" asked Herrera,
Napoleon, the Retired Colonel.
"Yeah. Why not do it once a week?"
"Nothing wrong with that," said Jerry Fernandez, who had secretly been recruited for
the event.
"But what about the Judge?' asked Mrs. Gladys Card.
"Why should he care? In fact, why should anyone be bothered if we stand for a moment
and honor our flag?"
"You"re not playing games, are you?" asked the Colonel.
Nicholas was suddenly wounded. He gazed across the table with aching eyes, and said,
"My father was killed in Vietnam, okay. He was decorated. That flag means a lot to
me."
And with that, the deal was sealed.
Judge Harkin greeted them with a warm Friday smile as they came through the door one
by one. He was prepared to zip through his standard routine about unauthorized
contact, and get on with the testimony. It took a second to realize they were not
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sitting, as usual. They remained standing until all twelve were in place, then they
looked at the wall to his left, behind the witness stand, and they covered their
hearts with their hands. Easter opened his mouth first and led them in a vigorous
recitation of the Pledge of Allegiance.
Harkin®s initial reaction was one of total disbelief; it was certainly a ceremony
he*d never witnessed,
not in a courtroom, not by a group of jurors. Nor had he ever heard of such a thing,
and by now he thought he"d heard or seen it all. It was not a part of the daily
ritual, had not been approved by him, did not in fact appear in any manual or
handbook. And so his first impulse, after the jolt, was to call them down, make “em
stop it; and they"d talk about it later. Then he instantly realized that it seemed
horribly unpatriotic and maybe even downright sinful to interrupt a group of
well-meaning citizens as they took a moment to honor their flag. He glanced at Rohr
and Cable and saw nothing but open mouths and slack jaws.
So then he stood. About halfway through the pledge, he lurched forward and upward,
his black robe floating around him, and turned to the wall, clutched his chest, and
picked up the chant.
With the jury and the Judge honoring the Stars and Stripes, it suddenly seemed
imperative for everyone else to do likewise, especially the lawyers, who couldn®t
chance disfavor or show the slightest hint of disloyalty. They jumped to their feet,
kicking over briefcases and knocking back chairs. Gloria Lane and her deputy clerks,
and the court reporter, and Lou Dell, sitting out there on the first row, far side,
likewise stood and turned and followed along. The fervor lost its momentum, though,
somewhere beyond the third row of spectators, and Fitch was thus fortunately saved
from having to stand like a Cub Scout and mumble words he barely remembered.
He was in the back row with Jose on one side and Holly, a comely young associate, on
the other. Pang was out in the atrium. Doyle was back on his Dr Pepper crate on the
first floor near the Coke ma-
chines, dressed like a laborer, joking with the janitors and watching the front
lobby.
Fitch watched and listened in utter amazement. The sight of a jury, on its own
initiative and working as a group, assuming control of a courtroom in such a manner
was simply hard to believe. The fact that Marlee knew it was coming was bewildering.
The fact that she was playing games with it was exhilarating.
At least Fitch, though, had some inkling of what was coming. Wendall Rohr felt
thoroughly ambushed. He was so stunned by the sight of Easter dressed precisely as
promised, and holding the exact magazine, which he placed under his chair, and then
leading his fellow jurymen in the pledge, that he could only mouth the remaining
words. And he did so without looking at the flag. He stared at the jury, especially
at Easter, and he wondered what the hell was going on.
As the final phrase " and justice for all" echoed up to the ceiling, the jurors
settled into their seats and, as a group, looked quickly around the courtroom to
assess the reactions. Judge Harkin adjusted his robe while shuffling some papers and
seemed determined to act as if all juries were supposed to do the same thing. What
could he say? It had taken thirty seconds.
Most of the lawyers were secretly embarrassed by the silly display of patriotism,
but, Hey!, if the jurors were happy, then they were happy too. Only Wendall Rohr
kept staring, seemingly speechless. An associate nudged him and they fell into a
hushed conversation as His Honor raced through the standard comments and questions
for the jury.
"I believe we"re ready for a new witness,
along.
Rohr stood, still dazed, and said, "The plaintiff calls Dr. Hilo Kilvan."
As the next expert was retrieved from a witness holding room in the back, Fitch
quietly slipped out of the courtroom with Jose fast behind him. They walked down the
street and into the old dime store.
The two jury wizards in the viewing room were silent. On the main screen, one was
watching the initial questioning of Dr. Kilvan. On a smaller monitor, the other was
watching a replay of the Pledge of Allegiance. Fitch hovered over the monitor, and
asked, "When was the last time you saw that?"
"It"s Easter,” the nearest expert said. "He led them into it."
"Of course it was Easter,”™ Fitch snapped. "I could see that from the back row of the
courtroom." Fitch, as usual, was not playing fair. Neither of these consultants knew
of Marlee"s phone calls because Fitch had yet to share the information with anyone
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but his agents-Swanson, Doyle, Pang, Konrad, and Holly.
""'So what does that do to your computer analysis?" Fitch asked with heavy sarcasm.
“"Blows it to hell.”
“"That"s what 1 figured. Keep watching." He slammed the door and went to his office.
THE DIRECT EXAMINATION of Dr. Hilo Kilvan was handled by a new plaintiff®s lawyer,
Scotty Mangrum from Dallas. Mangrum had made his fortune suing petrochemical
companies for toxic torts, and now at the age of forty-two he was deeply concerned
about consumer products that caused inju-
ries and death. After Rohr, he"d been the first lawyer to pony up his million bucks
to finance the Wood case, and it had been decided that he would become fluent in
statistical summaries of lung cancer. In the past four years, he"d spent countless
hours reading every possible study and report on the subject, and he"d traveled
extensively to meet with the experts. With great care and no regard for expense,
he"d selected Dr. Kilvan as the man to visit Biloxi and share his knowledge with the
jury.
Dr. Kilvan spoke perfect but deliberate English, with a touch of an accent that made
an instant impression on the jury. Few things can be more persuasive in a courtroom
than an expert who"s traveled a great distance to be there, and has an exotic name
and accent to boot. Dr. Kilvan was from Montreal, where he"d lived the past forty
years, and the fact that he was from another country only added to his credibility.
The jury was on board long before he got around to his testimony. He and Man-grum
tag-teamed through an intimidating resume, with particular emphasis placed on the
volume of books Dr. Kilvan had published on the statistical probabilities of lung
cancer.
When finally asked, Durr Cable conceded that Dr. Kilvan was qualified to testify in
his field. Scotty Mangrum thanked him, and then began with the first study-one
comparing ratios of lung cancer mortality between cigarette smokers and non-smokers.
Dr. Kilvan had been studying this for the past twenty years at the University of
Montreal, and he relaxed in his chair as he explained the basics of this research to
the jury. For American men, and he"d studied groups of men and women from around the
world but primarily Canadians and
Americans, the risk of getting lung cancer for one who smokes fifteen cigarettes a
day for ten years is ten times greater than for one who doesn®"t smoke at all.
Increase it to two packs a day, and the risk is twenty times greater. Increase it to
three packs a day, the quantity smoked by Jacob Wood, and the risk is twenty-five
times greater than for a non-smoker.
Brightly colored charts were produced and mounted on three tripods, and Dr. Kilvan,
carefully and without a trace of hurry, demonstrated his findings to the jurors.
The next study was a comparison of the death rates from lung cancer in men in
relation to the type of tobacco smoked. Dr. Kilvan explained the basic differences
in pipe and cigar smoke and the rates of cancer for American men who used those
forms of tobacco. He"d published two books on these comparisons, and was quite ready
to show the jury the next series of charts and graphs. The numbers piled up, and
they began to blur.
LOREEN DUKE was the first person with the nerve to remove her plate from the table
and take it to a corner where she balanced it on her knees and ate alone. Because
the lunches were ordered by menu at nine each morning, and because Lou Dell and
Willis the deputy and the folks at O"Reilly®s Deli and anyone else involved in the
serving of the food were determined to have the food on the table at the crack of
noon, a certain order was necessary. A seating arrangement was developed. Loreen®s
seat was directly across the table from Stella Hulic, who smacked as she talked and
allowed large chunks of bread to hang from her teeth. Stella was a poorly
dressed social climber who"d spent most of her time iIn recess working desperately to
convince the other eleven that she and her husband, a retired plumbing executive
named Cal, possessed more than the rest. Cal had a hotel, and Cal had an apartment
complex, and Cal had a car wash. There were other investments, most of which managed
to pop out with the food as if both were accidents. They took trips, just traveled
all the time. Greece was a favorite. Cal had an airplane and several boats.
According to widely accepted knowledge along the Coast, Cal, a few years earlier,
had used an old shrimping boat to haul marijuana from Mexico. True or not, the
Hulics were now flush, and it was Stella®"s burden to discuss it with anyone who
would listen. She rattled on with an obnoxious nasal twang, one foreign to the
Coast, and waited until everyone had filled their mouths and an intense quiet had
settled over the table.
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She said, "l sure hope we finish early today. Me and Cal are headed to Miami for the
weekend. There are some fabulous new shops down there.' All heads were bowed because
no one could stomach the sight of half a dinner roll packed tightly in a jaw and
clearly visible. Each syllable came forth with added sounds of food sticking to
teeth.
Loreen left before taking the first bite. She was followed by Rikki Coleman, who
offered the feeble excuse that she had to sit by the window. Lonnie Shaver suddenly
needed to work during lunch. He excused himself and huddled with his computer while
munching on a chicken club.
"Dr. Kilvan certainly is an impressive witness, isn"t he?" Nicholas asked the
remaining jurors at the
table. A few glanced at Herman, who was eating his usual turkey sandwich on white
bread with no mayonnaise or mustard or any condiment capable of sticking to his
mouth or lips. A sliced turkey sandwich and a nice little pile of ridged potato
chips could be easily handled and consumed without the benefit of sight. Herman®s
jJaws slowed for a second, but he said nothing.
“"Those statistics are hard to ignore,' Nicholas said while smiling at Jerry
Fernandez. It was a deliberate attempt to provoke the foreman.
“"That"s enough,™ Herman said.
"Enough of what, Herm?"
"Enough talk about the trial. You know the Judge®s rules."
"Yeah, but the Judge isn"t in here, is he, Herm? And he has no way of knowing what
we discuss, does he? Unless, of course, you tell him."
"1 might just do that.™
“"Fine, Herm. What would you like to discuss?"
"Anything but the trial.”
"Pick a topic. Football, the weather .
"1 don"t watch football."
"Ha, ha."
There was a heavy pause, a stillness broken only by the slapping of food around the
mouth of Stella Hulic. Evidently the quick exchange between the two men had rattled
nerves, and Stella chewed even faster.
But Jerry Fernandez had had enough. "Could you please stop smacking your food like
that!" he snapped viciously.
He caught her in mid-bite, mouth open, food perceptible. He glared at her as if he
might slap her,
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then he said, after a deep breath, "I"m sorry, okay. It"s just that you have these
terrible table manners."
She was stunned for a second, then embarrassed. Then she attacked. Her cheeks
"turned red and she managed to swallow the large portion already in her mouth.
"Maybe I don"t like yours either," she said, bristling as the other heads lowered.
Everyone wanted the moment to pass.
"At least | eat quietly and keep my food in my mouth,”™ Jerry said, very aware of how
childish he sounded.
So do I, Stella said.
"No you don*"t," said Napoleon, who had the misfortune of sitting next to Loreen Duke
and across from Stella. "You make more racket than a three-year-old.™
Herman cleared his throat loudly, said, "Let"s all take a deep breath now. And let"s
Ffinish our lunch in peace."
Not another word was spoken as they strained to quietly finish the remains of their
lunch. Jerry and Poodle left first for the smoke room, followed by Nicholas Easter,
who didn"t smoke but needed a change of scenery. A light rain was falling, and the
daily walk around the town would have to be canceled.
They met in the small, square room with folding chairs and a window that opened.
Angel Weese, the quietest of all jurors, soon joined them. Stella, the fourth
smoker, was wounded and had decided to wait behind.
Poodle didn"t mind talking about the trial. Neither did Angel. What else did they
have In common? They seemed to agree with Jerry that everybody
knows cigarettes cause cancer. So if you smoke, you do so at your own risk.
Why give millions to the heirs of a dead man who smoked for thirty-five years? One
should know better.
Twelve
Though the Hulics longed for a jet, a small cute one with leather seats and two
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pilots, they were temporarily stuck with an old twin-engine Cessna, which Cal could
fly if the sun was up and the clouds were gone. He wouldn®"t dare fly it at night,
especially to a crowded place like Miami, so they boarded a commuter flight at the
Gulfport Municipal Airport and flew to Atlanta. From there they flew to Miami
International, first class, with Stella knocking down two martinis and a glass of
wine in less than an hour. It had been a long week. Her nerves were ragged from the
stress of civic service.
They poured their luggage into a cab and headed for Miami Beach, where they checked
into a new Sheraton.
Marlee followed them. She*d sat behind them on the commuter, and she"d flown coach
from Atlanta. Her cab waited as she loitered about the lobby to make sure they were
checked in. She then found a room a mile down the beach at a resort hotel. She
waited until almost eleven, Friday night, before she called.
Stella had been tired and simply wanted a drink and dinner in the room. Several
drinks. She"d shop tomorrow, but for now she needed liquids. When the phone rang,
she was flat on the bed, barely conscious. Cal, clad only in drooping boxers,
grabbed the phone. "Hello."
"Yes, Mr. Hulic," came the very crisp, professional voice of a young lady. "You need
to be careful.”
""'Say what?"
"You"re being followed."
Cal rubbed his red eyes. "Who is this?”
"Listen carefully please. Some men are watching your wife. They"re here in Miami.
They know you took flight 4476 from Biloxi to Atlanta, flight 533 on Delta to Miami,
and they know exactly which room you®"re in now. They"re watching every move."
Cal looked at the phone and slapped himself lightly on the forehead. "Wait a minute.
-
"And they"ll probably wire your phones tomorrow," she added helpfully. "So, please
be very careful."
"Who are these guys?'" he asked loudly, and Stella perked up slightly. She managed to
swing her bare feet onto the floor and focus on her husband through foggy eyes.
"They"re agents hired by the tobacco companies,” was the reply. "And they"re
vicious."
The young lady hung up. Cal again looked at the receiver, then looked at his wife, a
pathetic sight. She was reaching for the cigarettes. "What is it?" she demanded with
a thick tongue, and Cal repeated every word.
"Oh my god!"™ she shrieked and walked to the table
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by the TV where she clutched a wine bottle and poured another glass. "Why are they
after me?" she asked, falling into a chair and spilling cheap cabernet on her hotel
bathrobe. "Why me?"
""She didn"t say they were gonna kill you,
regret.
"Why are they following me?'" She was near tears.
"I don"t know, dammit,”™ Cal growled as he took another beer from the mini-bar. They
drank in silence for a few minutes, neither wanting to look at the other, both
bewildered.
Then, the phone rang again and she let out a yelp. Cal took the receiver, slowly
said, ""Hello."
"Hi, it"s me again,' came the same voice, this time quite merry. "Something 1 forgot
to mention. Don"t call the cops or anything. These guys are doing nothing illegal.
It"s best just to pretend as if nothing is wrong, okay?"
"Who are you?" he asked.
"Bye." And she was gone.
LISTING FOODS owned not one but three jets, one of which was dispatched early
Saturday morning to collect Mr. Lonnie Shaver and fly him to Charlotte, alone. His
wife had been unable to find a baby-sitter for the three kids. The pilots greeted
him warmly and offered him coffee and fruit before takeoff.
Ken met him at the ailrport in a company van with a company driver, and fifteen
minutes later they arrived at the SuperHouse headquarters in suburban Charlotte.
Lonnie was greeted by Ben, the other pal from the first meeting in Biloxi, and
together Ben and Ken gave Lonnie a quick tour of their corporate center. The
building was new, a one-story brick with lots of glass and completely
indistinguishable from

he explained, with a slight trace of
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a dozen others they"d passed on the drive from the airport. The hallways were wide
and tiled and spotless; the offices were sterile and filled with technology. Lonnie
could almost hear the sound of money being printed.
They shared coffee with George Teaker, CEO, in his large office with a view of a
small courtyard filled with plastic greenery. Teaker was youthful, energetic, clad
in denim (his usual Saturday office dress, he explained). On Sundays he wore a
jogging suit. He fed Lonnie the party line-the company was growing like crazy and
they wanted him on board. Then Teaker was off to a meeting.
In a small, white boardroom with no windows, Lonnie was placed at a table with
coffee and doughnuts before him. Ben disappeared, but Ken stuck close as the lights
dimmed and an image appeared on the wall. 1t was a thirty-minute video about
SuperHouse-its brief history, its current position in the market, its ambitious
growth plans. And its people, the "real assets.”
According to the script, SuperHouse planned to increase both gross sales and number
of stores by fifteen percent a year for the next six years. Profits would be
stunning.
The lights came on, and an earnest young man with a name that was quickly forgotten
appeared and took a position across the table. He was a benefits specialist, and had
all the answers to all the questions about health care, pension plans, vacations,
holidays, sick leave, employee stock options. Everything was covered in one of the
packages on the table before Lonnie, so he could mull over it later.
After a long lunch with Ben and Ken in a swanky
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suburban restaurant, Lonnie went back to the boardroom for a few more meetings. One
covered the training program they were contemplating for him. The next, presented by
video, outlined the structure of the company in relation to its parent and to its
competitors. Boredom hit hard. For a man who*d spent the entire week sitting on his
rear listening to lawyers haggle with experts, this was no way to spend a Saturday
afternoon. Excited though he was about his visit and its prospects, he suddenly
needed fresh air.
Ken, of course, knew this, and the moment the video ended he suggested they go play
golf, a sport Lonnie had yet to try. Ken, of course, knew this too, so he suggested
they get some sunshine anyway. Ken"s BMW was blue and spotless, and he drove it with
great care into the countryside, past manicured farms and estates and tree-lined
roads until they reached the country club.
For a black guy from a lower-middle-class family in Gulfport, the thought of
stepping foot In a country club was intimidating. Lonnie at First resented the idea,
and vowed to leave if he saw no other black faces. On second thought, however, he
was somewhat Fflattered that his new employers would think so highly of him. They
were really nice guys, genuine and seemingly anxious for him to adjust to their
corporate culture. There®d been no mention of money yet, but how could it be less
than he was earning now?
They stepped into the Club Lounge, a sprawling room of leather chairs, stuffed game
on the walls, and a cloud of blue cigar smoke hanging near the pitched ceiling. A
serious boy room. At a large table near the window, with the eighteenth green just
be-
low, they found George Teaker, now in golf attire, having a drink with two black
gentlemen, also nicely dressed and apparently not long off the links. All three
stood and warmly greeted Lonnie, who was relieved to see kindred spirits. In fact, a
huge weight left his chest, and he was suddenly ready for a drink, though he was
careful with alcohol. The burly black man was Morris Peel, a loud and hearty soul
who smiled constantly and introduced the other, a Percy Kellum from Atlanta. Both
men were in their mid-forties, and as the first round of drinks was ordered, by
Peel, he explained that he was a vice president with Listing Foods, the parent
company in New York, and that Kellum was a regional something or other for Listing.
No pecking order was established; none was needed. It was obvious that Peel, from
the parent in New York, ranked higher than Teaker, who carried the title of CEO but
only ran a division. Kellum was positioned somewhere further down the pole. Ken,
even lower. And Lonnie was just happy to be there. Over the second drink, with the
formalities and po-Kte chitchat out of the way, Peel, with great relish and humor,
offered his biography. Sixteen years earlier, he had been the first black mid-level
manager to enter the world of Listing Foods, and he had been a pain In the ass. He"d
been hired as a token, not as a talent, and he"d been forced to claw his way upward.
Twice he"d sued the company, and twice he*d won. And once the boys upstairs realized
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he was determined to join them, and that he had the brains to do so, they accepted
him as a person. It still wasn"t easy, but he had their respect. Teaker, now on his
third scotch, leaned in and offered, confidentially of course, that Peel was being
groomed
166
for the big job. "You could be talking to a future CEO,"™ he said to Lonnie. "One of
the Ffirst black CEO"s of a Fortune 500 company."'
Because of Peel, Listing Foods had implemented an aggressive program of recruiting
and promoting black managers. This is where Lonnie would fit in. Hadley Brothers was
a decent company, but quite old-fashioned and quite Southern, and Listing was not
surprised to find but a few blacks with more authority than floor sweepers.
For two hours, as darkness fell across the eighteenth green and a piano player sang
in the lounge, they drank and talked and planned the future. Dinner was just down
the hall, in a private dining room with a fireplace and a moosehead above the
mantel. They ate thick steaks flavored with sauce and mushrooms. Lonnie slept that
night in a suite on the third floor of the country club, and awoke to a splendid
fairway view, and a slight hangover.
Only two brief meetings were planned for late Sunday morning. The Ffirst, again with
Ken present, was a planning session with George Teaker, in a jogging suit, and fresh
from a five-miler. "Best thing in the world for a hangover,'" he said. He wanted
Lonnie to run the store in Biloxi under a new contract for a period of ninety days,
after which they would evaluate his performance. Assuming everyone was pleased, and
they certainly expected to be, then he would be transferred to a larger store,
probably in the Atlanta area. A larger store meant more responsibility, and more
compensation. After a year there, he would be reevaluated, and probably moved again.
During this fifteen-month period, he would be required to spend at least one weekend
each month in Charlotte in a management trainee pro-
gram, one that was outlined in excruciating detail in a packet on the table.
Teaker finally finished, and ordered more black coffee.
The last guest was a wiry young black man with a bald head and a meticulous suit and
tie. His name was Taunton, and he was a lawyer from New York, from Wall Street,
actually. His firm represented Listing Foods, he explained gravely, and in fact, he
worked on nothing but Listing®"s business. He was there to present a proposed
contract of employment, a rather routine matter but nonetheless an important one. He
handed Lonnie a document, only three or four pages, but it seemed much heavier after
having traveled from Wall Street. Lonnie was impressed beyond words.
"Look it over,'" Taunton said, tapping his chin with a designer pen. "And we"l1l talk
next week. It"s fairly standard. The compensation paragraph has several blanks.
we"1l fill them in later."
Lonnie glanced at the first page, then placed it with the other papers and packets
and memos in a pile that was growing by the moment. Taunton whipped out a legal pad
and seemed to prepare himself for a nasty cross-examination. "Just a few questions,”
he said.
Lonnie had a painful flashback to the courtroom in Biloxi where the lawyers always
had "just a few more questions."
"Sure," Lonnie said, glancing at his watch. He couldn™t help it.
"No criminal record of any sort?"
"No. Just a few speeding tickets."
"No lawsuits pending against you personally?"
"No. "
168
"Any against your wife?"
“No. ™
"Have you ever fTiled for bankruptcy?"

"Ever been arrested?”

"No. "

"Indicted?"

“No. "

Taunton flipped a page. '""Have you, in your capacity as a store manager, ever been
involved in litigation?”

"Yeah, lemme see. About four years ago, an old man slipped and fell on a wet floor.
He sued. 1 gave a deposition."

"Did it go to trial?" Taunton asked with great interest. He had reviewed the court
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file, had a copy of it in his thick briefcase, and knew every detail of the old
man®s claim.

"No. The insurance company settled out of court. 1 think they paid him twenty
thousand or so."

It was twenty-five thousand, and Taunton wrote this figure on his legal pad. The
script called for Teaker to speak at this point. "Damned trial lawyers. They"re a
blight on society."
Iaunton looked at Lonnie, then at Teaker, then said defensively, "1"m not a trial
awyer."

"Oh, I know that," Teaker said. "You"re one of the good guys. It"s those greedy
ambulance chasers 1 hate.™

Do you know what we paid last year for liability insurance coverage?'" Taunton asked
Lonnie, as if he might be able to provide an intelligent guess. He just shook his
head.

"Listing paid over twenty million."

"Just to keep the sharks away,"™ Teaker added.
There was a dramatic pause in the conversation, or at least a pause aimed at drama
as Taunton and Teaker bit their lips and showed their disgust and seemed to appear
to contemplate the money wasted for protection against lawsuits. Then Taunton looked

at something on his legal pad, glanced at Teaker, and asked, "l don"t suppose you"ve
discussed the trial, have you?"

Teaker looked surprised. "1 don"t think it"s necessary. Lonnie"s on board. He"s one
of us."

Taunton appeared to ignore this. "This tobacco trial in Biloxi has serious
implications throughout the economy, especially for companies like ours,"™ he said to
Lonnie, who nodded gently and tried to understand how the trial might affect anyone
other than Pynex.

Teaker said to Taunton, "I"m not sure you"re supposed to discuss it."

Taunton continued, "I1t"s okay. I know trial procedure. You don®"t mind, do you,
Lonnie? 1 mean, we can trust you on this, can™t we?"
"Sure. I won"t say a word."

"IT the plaintiff wins this case and there®s a big verdict, it will open the
floodgates of tobacco litigation. Trial lawyers will go crazy. They"ll bankrupt the
tobacco companies."

"We make a lot of money off tobacco sales, Lonnie," Teaker said with perfect timing.
"Then they" 1l probably sue dairy companies claiming cholesterol kills people.”
Taunton®s voice was rising and he was leaning forward across the table. The issue
had struck a nerve. "There has to be an end to these trials. The tobacco industry
has never lost one of them. I think their record is something like Fifty-
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five wins, no losses. Folks on juries have always understood that you smoke at your
own risk."

"Lonnie understands this,' Teaker said, almost defensively.

Taunton took a deep breath. "Sure. Sorry if | said too much. It"s just that this
Biloxi trial has a lot at stake."

"No problem,”™ Lonnie said. And he really wasn®t bothered by the talk. Taunton was,
after all, a lawyer, and he certainly knew the law, and perhaps it was okay if he
spoke of the trial in broad terms without going into specifics. Lonnie was
satisfied. He was on board. No problem out of him.

Taunton was suddenly all smiles as he packed away his notes and promised to give
Lonnie a call midweek. The meeting was over and Lonnie was a free man. Ken drove him
to the airport where the same Lear with the same pleasant pilots sat idling and
ready.

THE WEATHERMAN promised a chance of afternoon showers, and that was all Stella
wanted to hear. Cal insisted there wasn"t a cloud to be seen, but she wouldn®t take
a look. She pulled the shades and watched movies until noon. She ordered a grilled
cheese and two bloody marys, then slept for a ewhile with the door chained and a
chair propped against it. Cal was off to the beach, specifically a topless one he"d
heard about but never got the chance to visit on account of his wife. With her
safely boarded up inside their room on the tenth floor, he was free to roam the
sands and admire young flesh. He sipped a beer at a thatched-roof bar and thought
how wonderful the trip had become.

She was afraid to be seen, thus the credit cards were safe for the weekend.

They caught an early flight Sunday morning and returned to Biloxi. Stella was
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hungover and weary from a weekend of being watched. She was apprehensive about
Monday and the courtroom.
Thirteen
1 1 "he hellos and howdies were muffled Monday JL morning. The routine of gathering
by the coffeepot and inspecting the doughnuts and rolls was growing tiresome, not so
much from repetition but more from the burdensome mystery of not knowing how long
this all might drag on. They broke into small groups, and recounted what happened
during their freedom over the weekend. Most ran their errands and shopped and
visited with family and went to church, and the humdrum took on new importance for
people about to be confined. Herman was late so there were whispers about the trial,
nothing important, just a general consensus that the plaintiff®s case was sinking in
a mire of charts and graphs and statistics. They all believed smoking caused lung
cancer. They wanted new information.
Nicholas managed to isolate Angel Weese early in the morning. They had exchanged
brief pleasantries throughout the trial, but had talked of nothing substantive. She
and Loreen Duke were the only two
black women on the jury, and oddly kept their distance from each other. Angel was
slender and quiet, single, and worked for a beer distributor. She kept the permanent
look of someone in silent pain, and she proved difficult to talk to.
Stella arrived late and looked like death; her eyes were red and puffy, her skin
pale. Her hands shook as she poured coffee, and she went straight to the smoke room
down the hall, where Jerry Fernandez and Poodle were chatting and flirting as they
were now prone to do.
Nicholas was anxious to hear Stella®s weekend report. "How about a smoke?'" he said
to Angel, the fourth official smoker on the jury.
"When did you start?" she asked with a rare smile.
"Last week. 1711 quit when the trial®s over."™ They left the jury room under the
prying gaze of Lou Dell, and joined the others-Jerry and Poodle still talking;
Stella stone-faced and teetering on the brink of a breakdown.
Nicholas bummed a Camel from Jerry, and lit it with a match. "Well, how was Miami?"
he asked Stella.
She jerked her head toward him, startled, and said, "It rained.” She bit her filter
and inhaled fiercely. She didn"t want to talk. The conversation lagged as they
concentrated on their cigarettes. It was ten minutes before nine, time for the last
hit of nicotine.
"1 think I was followed this weekend," Nicholas said after a minute of silence.
The smoking continued without interruption, but the minds were working. 'Say what?"
Jerry asked.
"They followed me," he repeated and looked at Stella, whose eyes were wide and
filled with fear.
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"Who?" asked Poodle.
"1 don"t know. It happened Saturday when I left my apartment and went to work. 1 saw
a guy lurking near my car, and | saw him later at the mall. Probably some agent
hired by the tobacco boys.™
Stella®s mouth dropped open and her jaw quivered. Gray smoke leaked from her
nostrils. "Are you gonna tell the Judge?' she asked, holding her breath. It was a
question she and Cal had fought over.
"NO "
"Why not?" asked Poodle, only mildly curious.
"1 don®"t know for certain, okay. I mean, I"m sure 1 was followed, but I don"t know
for sure who it was. What am I supposed to tell the Judge?"
“"Tell him you were followed,™ said Jerry.
"Why would they follow you?" asked Angel.
""'Same reason they"re following all of us."
"1 don"t believe that,”™ Poodle said.
Stella certainly believed it, but if Nicholas, the ex-law student, planned to keep
it from the Judge, then so did she.
"Why are they following us?" Angel asked again, nervously.
""Because it"s just what they do. The tobacco companies spent millions selecting us,
and now they"re spending even more to watch us."
"What are they looking for?"
"Ways to get to us. Friends we might talk to. Places we might go. They typically
start gossip in the various communities where we live, little rumors about the
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deceased, bad things he did while he was alive. They"re always looking for a weak
spot. That"s why they®"ve never lost a jury trial."
"How do you know it"s the tobacco company?' asked Poodle, lighting another one.
"I don"t. But they have more money than the plaintiff. In fact, they have unlimited
funds to fight these cases with."
Jerry Fernandez, always ready to help with a joke or assist In a gag, said, "You
know, come to think of it, | remember seeing this strange little dude peeking around
a corner at me this weekend. Saw him more than once.' He glanced at Nicholas for
approval, but Nicholas was watching Stella. Jerry winked at Poodle, but she didn"t
see.
Lou Dell knocked on thexloor.
NO PLEDGES or anthems Monday morning. Judge Harkin and the lawyers waited, ready to
spring forward with unabashed patriotism at the slightest hint the jurors might be
in the mood, but nothing happened. The jurors took their seats, already a bit tired
it seemed and resigned to another long week of testimony. Harkin flashed them a warm
welcoming smile, then proceeded with his patented monologue about unauthorized
contact. Stella looked at the floor without a word. Cal was watching from the third
row, present to give her support.
Scotty Mangrum rose and informed the court that the plaintiff would like to resume
with the testimony of Dr. Hilo Kilvan, who was fetched from the rear somewhere and
placed on the witness stand. He nodded politely at the jury. No one nodded back.
For Wendall Rohr and the plaintiff"s team of lawyers, the weekend had brought no
break in their labors. The trial itself presented enough challenges, but the
distraction of the fax from MM on Friday had wrecked all pretense of order. They had
traced
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its origin to a truck stop near Hattiesburg, and after accepting some cash, a clerk
had given a weak description of a young woman, late twenties maybe early thirties,
with dark hair tucked under a brown Ffishing cap and a face half-hidden behind large
dark sunshades. She was short, but then maybe she was average. Maybe she was about
five six or five seven. She was slender, that was for sure, but after all it had
been before nine on a Friday morning, one of their busiest periods. She"d paid five
bucks for a one-page fax to a number in Biloxi, a law office, which in itself seemed
odd and thus remembered by the clerk. Most of their faxes dealt with fuel permits
and special loads.
No sign of her vehicle, but then again the place was packed.
It was the collective opinion of the eight principal plaintiff*s lawyers, a group
with a combined total of 150 years of trial experience, that this was something new.
Not a one could recall a single trial in which a person on the outside contacted the
lawyers involved with hints of what the jury might do. They were unanimous in their
belief that she, MM, would be back. And though they at first denied it, through the
weekend they grudgingly arrived at the belief that she would probably ask for money.
A deal. Money for a verdict.
They could not, however, muster the courage to plot a strategy to deal with her when
she wanted to negotiate. Maybe later, but not now.
Fitch, on the other hand, thought of little else. The Fund currently had a balance
of six and a half million dollars, with two of that budgeted for the remaining trial
expenses. The money was quite liquid and very movable. He"d spent the weekend
monitor-
ing jurors and meeting with lawyers and listening to summaries from his jury people,
and he"d spent time on the phone with D. Martin Jankle at Pynex. He"d been pleased
with the results of the Ken and Ben show in Charlotte, and had been assured by
George Teaker that Lonnie Shaver was a man they could trust. He"d even watched a
secret video of the last meeting in which Taunton and Teaker had all but convinced
Shaver to sign a pledge.
Fitch slept four hours Saturday and five Sunday, about average for him though sleep
was difficult. He dreamed of the girl Marlee and of what she might bring him. This
could be the easiest verdict yet.
He watched the opening ceremonies Monday from the viewing room with a jury
consultant. The hidden camera had been working so well they had decided to try a
better one, one with a larger lens and clearer picture. It was locked Iin the same
briefcase and placed under the same table, and no one in the busy courtroom had a
clue.
No Pledge of Allegiance, nothing out of the ordinary, but then Fitch had expected
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this. Surely Marlee would"ve called if something special was planned.
He listened as Dr. Hilo Kilvan resumed his testimony, and almost smiled to himself
as the jurors seemed to dread it. His consultants and his lawyers were unanimous in
the belief that the plaintiff"s witnesses had yet to capture the jury. The experts
were impressive with credentials and visual aids, but the tobacco defense had seen
it all before.
The defense would be simple and subtle. Their doctors would argue strenuously that
smoking does not cause lung cancer. Other impressive experts would argue people make
informed choices about
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smoking. Their lawyers would argue that if cigarettes are allegedly so dangerous,
then you smoke at your own risk.
Fitch had been through it many times before. He"d memorized the testimony. He*"d
suffered through the arguments of the lawyers. He"d sweated while the juries
deliberated. He"d quietly celebrated the verdicts, but he"d never had the chance to
purchase one.
CIGARETTES kill four hundred thousand Americans each year, according to Dr. Kilvan,
and he had four large charts to prove it. It is the single deadliest product on the
market, nothing else comes close. Except for guns, and they, of course, are not
designed to be aimed and fired at people. Cigarettes are designed to be lit and
puffed; thus they are used properly. They are deadly if used exactly as intended.
This point hit home with the jury, and it would not be forgotten. But by ten-thirty
they were ready for the morning coffee and potty break. Judge Har-kin recessed for
fifteen minutes. Nicholas slipped a note to Lou Dell, who gave it to Willis, who
happened to be awake for the moment. He took the note to the Judge. Easter wanted a
private conference at noon, if possible. It was urgent.
NICHOLAS EXCUSED HIMSELF from lunch with the explanation that his stomach was queasy
and he"d lost his appetite. He needed to visit the boys" room, he said, and he"d be
back in a moment. No one cared. Most were leaving the table anyway to avoid being
near Stella Hulic.
He cut through the narrow back hallways and en-
tered the chambers where the Judge was waiting, alone with a cold sandwich. They
greeted each other tensely. Nicholas carried a small brown leather handbag. "We need
to talk,”™ he said, sitting.
Do the others know you®"re here?” Harkin asked.
"No. But I need to be quick."
"Go." Harkin ate a corn chip and pushed his plate away.
“"Three things. Stella Hulic, number four, front row, went to Miami this weekend, and
she was followed by unknown persons believed to be working for the tobacco company."
His Honor stopped chewing. "How do you know?"
"I overheard a conversation this morning. She was trying to whisper this to another
juror. Don"t ask me how she knew she was being followed-1 didn®"t hear all of it. But
the poor woman is a wreck. Frankly, 1 think she had a coupla drinks before court
this morning. Vodka, 1"d say. Probably bloody marys."
""Keep going."
"Secondly, Frank Herrera, number seven, we talked about him last time, well his mind
is made up and 1"m afraid he"s trying to influence other people."
“1"m listening."

""He came into this trial with a fixed opinion. I think he wanted to serve; he's
retired military or something, probably bored to death, but he is very pro-defense
and, well, he just worries me. 1 don"t know what you do with jurors like that."

"Is he discussing the case?"

"Once, with me. Herman is very proud of his title of foreman, and he won"t tolerate
any talk about the trial.”

"Good for him."
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"But he can"t monitor everything. And as you know, well, it"s just human nature to
gossip. Anyway, Herrera is poison."

"Okay. And third?"

Nicholas opened his leather bag and removed a videocassette. "Does this thing work?"
he asked, nodding to a small-screened TV7VCR on a roller stand in the corner.

"I think so. It did last week.™

"May 12"

"Please.™
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Nicholas punched the ON button and inserted the tape. "You remember the guy I saw in
court last week? The one who was following me?"
"Yes." Harkin stood and walked to within two feet of the TV screen. "l remember."
"Well, here he is." In black and white, a little fuzzy but certainly clear enough to
distinguish, the door opened and the man entered Easter®s apartment. He looked
around anxiously, and for one very long second seemed to look in the precise
direction of the camera, hidden in an air vent above the refrigerator. Nicholas
stopped the video in full frontal shot of the man®s face, and said, "That"s him."
Judge Harkin repeated without breathing, "Yeah, that"s him."
The tape continued with the man (Doyle) coming and going from view, taking pictures,
leaning close to the computer, then leaving in less than ten minutes. The screen
went black.
"When did-" Harkin asked slowly, still staring.
"Saturday afternoon. 1 worked an eight-hour shift, and this guy broke in while I was
on the job.'"™ Not entirely true, but Harkin would never know the difference. Nicholas
had reprogrammed the video to
reflect last Saturday®s time and date in the lower right corner.
"Why do you-"'
"1 was robbed and beaten five years ago when 1 lived in Mobile, almost died.
Happened during a break-in of my apartment. 1"m careful about security, that"s all."
And this made it all perfectly plausible; the existence of sophisticated
surveillance equipment in a run-down apartment; the computers and cameras on a
minimum wage salary. The man was terrified of violence. Everybody could understand
that. "You want to see it again?”
"No. That"s him."
Nicholas removed the tape and handed it to the Judge. "Keep it. 1 have another
copy."
FITCH"S ROAST BEEF SANDWICH was interrupted when Konrad pecked on the door and
uttered the words Fitch longed to hear: "The girl®s on the phone.™
- He wiped his mouth and his goatee with the back of a hand, and grabbed the
phone. "Hello."
"Fitch baby," she said. "It"s me, Marlee.™
"Yes dear."
"Don"t know the guy®s name, but he"s the goon you sent into Easter®s apartment on
Thursday, the nineteenth, eleven days ago, at 4:52 P_M. to be exact."™ Fitch gasped
for breath and coughed up specks of sandwich. He cursed silently and stood up
straight. She continued, "It was just after | gave you the note about Nicholas
wearing a gray golf shirt and starched khakis, you remember?"
"Yes," he said hoarsely.
"Anyway, you later sent the goon into the court-
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room, probably to look for me. It was last Wednesday, the twenty-fifth. Pretty
stupid move because Easter recognized the man and he sent a note to the Judge, who
also got an eyeful. Are you listening, Fitch?"
Listening, but not breathing. "Yes!' he snapped.
“"Well, now the Judge knows the guy broke into Easter"s apartment, and he"s signed a
warrant for the guy"s arrest. So, get him out of town immediately or you"re about to
be embarrassed. Maybe arrested yourself."
A hundred questions raced wildly through Fitch"s brain, but he knew they wouldn®"t be
answered. If Doyle somehow got recognized and taken in, and if he said too much,
then, well, it was unthinkable. Breaking and entering was a felony anywhere on the
planet, and Fitch had to move fast. "Anything else?" he said.
“"No. That"s all for now."
Doyle was supposed to be eating at a window table in a dinky Vietnamese restaurant
four blocks from the courthouse, but was in fact playing two-dollar blackjack at the
Lucy Luck when the beeper erupted on his belt. It was Fitch, at the office. Three
minutes later, Doyle was headed east on Highway 90, east because the Alabama state
line was closer than Louisiana. Two hours later he was flying to Chicago.
It took Fitch an hour to dig and determine that no arrest warrant had been issued
for Doyle Dunlap, nor for any unnamed person resembling him. This was of no comfort.
The fact remained that Marlee knew they"d entered Easter®s apartment.
But how did she know? That was the great and troubling question. Fitch yelled at
Konrad and Pang
behind locked doors. 1t would be three hours before they found the answer.
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AT THREE-THIRTY, Monday, Judge Harkin called a halt to Dr. Kilvan"s testimony and
sent him home for the day. He announced to the surprised lawyers that there were a
couple of serious matters involving the jury that had to be dealt with immediately.
He sent the jurors back to their room and ordered all spectators out of the
courtroom. Jip and Rasco herded them away, then locked the door.
Oliver McAdoo gently slid the briefcase under the table with his long left foot
until the camera was aimed at the bench. Next to it were four other assorted
satchels and cases, along with two large cardboard boxes filled with bulky
depositions and other legal refuse. McAdoo was not sure what was about to happen,
but he assumed, correctly, that Fitch would want to see it.
Judge Harkin cleared his throat and addressed the horde of lawyers watching him
intently. "Gentlemen, it has come to my attention that some if not all of our jurors
feel as 1T they“re being watched and followed. I have clear proof that at least one
of our jurors has been the victim of a break-in." He allowed this to sink in, and
sink in it did. The lawyers were stunned, each side knowing full well it was
innocent of any wrongdoing and immediately placing guilt where it belonged-at the
other table.

"Now, 1 have two choices. | can declare a mistrial, or I can sequester the jury. I™m
inclined to pursue the latter, as distasteful as it will be. Mr. Rohr?"

Rohr was slow to rise, and for a rare moment could think of little to say. "Uh, gee,
Judge, we"d sure hate to see a mistrial. 1 mean, 1"m certain that we"ve
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done nothing wrong." He glanced at the defense table as he said this. "Someone broke
in on a juror?"” he asked.

“"That"s what 1 said. 1711 show you the proof in a moment. Mr. Cable?"

Sir Durr stood and buttoned his jacket right properly. "This is quite shocking, Your
Honor."

"Certainly is."

“I"m really in no position to respond until 1 hear more," he said, returning the
look of utter suspicion to the lawyers who were obviously guilty, the plaintiff~s.
"Very well. Bring in juror number four, Stella Hulic,”™ His Honor instructed Willis.
Stella was stiff with fear and already pale by the time she reentered the courtroom.
"Please take a seat iIn the witness stand, Mrs. Hulic. This won"t take but a minute."
The Judge smiled with great assurance and waved at the chair in the witnhess box.
Stella shot wild looks in all directions as she sat down.

"Thank you. Now, Mrs. Hulic, 1 want to ask you just a few questions."
The courtroom was still and silent as the lawyers held their pens and ignored their
sacred legal pads and waited for a great secret to be revealed. After four years of
pretrial warfare, they knew virtually everything that every witness would say
beforehand. The prospect of unrehearsed statements coming from the witness stand was
fascinating.

Surely she was about to reveal some heinous sin committed by the other side. She
;ooked up pitifully at the Judge. Someone had smelled her breath and squealed on

er.

"Did you go to Miami over the weekend?'

"Yes sir,"” she answered slowly.

"With your husband?"

"Yes."™ Cal had left the courtroom before lunch. He had deals to attend to.

"And what was the purpose of this visit?"

"To shop.™

"Did anything unusual happen while you were there?"

She took a deep breath and looked at the eager lawyers packed around the long
tables. Then she turned to Judge Harkin and said, "Yes sir."

"Please tell us what happened.™

Her eyes watered, and the poor woman was about to lose control. Judge Harkin seized
the moment, and said, "lIt"s okay, Mrs. Hulic. You®ve done nothing wrong. Just tell
us what happened.”

She bit her lip and clenched her teeth. "We got in Friday night, to the hotel, and
after we"d been there for two maybe three hours the phone rang, and it was some
woman who told us that these men from the tobacco companies were following us. She
said they had followed us from Biloxi, and they knew our flight numbers and
everything. Said they"d follow us all weekend, might even try to bug our phones."
Rohr and his squad breathed in relief. One or two shot nasty looks at the other
table, where Cable et al. were frozen.
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"Did you see anybody following you?"
"Well, frankly, 1 never left the room. It upset me so. My husband Cal ventured out a
few times, and he did see this one guy, some Cuban-looking man with a camera on the
beach, then he saw the same guy on Sunday as we were checking out." It suddenly hit
Stella that this was her exit, her one moment to appear so overcome she just
couldn®"t continue. With little effort, the tears began to flow.
"Anything else, Mrs. Hulic?"

"No," she said, sobbing. "It"s just awful. I can"t keep . ' and the words were
lost in anguish.
His Honor looked at the lawyers. "I"m going to excuse Mrs. Hulic, and replace her

with alternate number one.”™ A small wail went up from Stella, and with the poor
woman in such misery it was impossible to argue that she should be kept.
Sequestration was looming, and there was no way she could keep pace.

"You may return to the jury room, get your things, and go home. Thank you for your
service, and 1"m sorry this has happened.™

"I"m so sorry,"” she managed to whisper, then rose from the witness chair and left
the courtroom. Her departure was a blow for the defense. She"d been rated highly
during selection, and after two weeks of nonstop observation the jury experts on
both sides were of the near-unanimous opinion that she was not sympathetic to the
plaintiff. She had smoked for twenty-four years, without once trying to stop.

Her replacement was a wild card, feared by both sides but especially by the defense.
“"Bring in juror number two, Nicholas Easter,' Harkin said to Willis, who was
standing with the door open. As Easter was being called for, Gloria Lane and an
assistant rolled a large TV7VCR to the center of the courtroom. The lawyers began
chewing their pens, especially the defense.

Durwood Cable pretended to be preoccupied with other matters on the table, but the
only question on his mind was. What has Fitch done now? Before the trial, Fitch
directed everything; the composition of the defense team, the selection of expert
witnesses, the hiring of jury consultants, the actual investiga-

tion of all prospective jurors. He handled the delicate communications with the
client, Pynex, and he watched the plaintiff"s lawyers like a hawk. But most of what
Fitch did after the trial began was quite secretive. Cable didn"t want to know. He
took the high road and tried the case. Let Fitch play in the gutter and try to win
it.

Easter sat in the witness chair and crossed his legs. If he was scared or nervous,
he didn"t show it. The Judge asked him about the mysterious man who"d been following
him, and Easter gave specific times and places where he"d seen the man. And he
explained in perfect detail what happened last Wednesday when he glanced across the
courtroom and saw the same man sitting out there, on the third row.

He then described the security measures he®"d taken in his apartment, and he took the
videotape from Judge Harkin. He inserted it in the VCR, and the lawyers sat on the
edge of their seats. He ran the tape, all nine and a half minutes of it, and when it
stopped he sat again in the witness chair and confirmed the identity of the
intruder-it was the same man who"d been following him, the same guy who"d shown up
in court last Wednesday.

Fitch couldn®t see the damned monitor through his hidden camera because bigfoot
McAdoo or some other klutz had kicked the briefcase under the table. But Fitch heard
every word Easter said, and he could close his eyes and see precisely what was
happening in the courtroom. A severe headache was forming at the base of his skull.
He gulped aspirin and washed it down with mineral water. He"d love to ask Easter a
simple question: For "one concerned enough about security to install hidden cameras,
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why didn®"t you install an alarm system on your door? But the question occurred to no
one but himself.

His Honor said, 'l can also verify that the man in the video was in this courtroom
last Wednesday."™ But the man in the video was now long gone. Doyle was safely tucked
away in Chicago when the courtroom saw him enter the apartment and slink around as
if he"d never get caught.

"You may return to the jury room, Mr. Easter.™

AN HOUR PASSED as the lawyers made their rather feeble and unprepared arguments for
and against sequestration. Once things warmed up, allegations of wrongdoing began to
fly back and forth, with the defense catching the most flak. Both sides knew things
they couldn®t prove and thus couldn®t say, so the accusations were left somewhat
broad.
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The jurors got a full report from Nicholas, an embellished account of everything
that happened both in court and in the video. In his haste, Judge Harkin had failed
to prohibit Nicholas from discussing the matter with his colleagues. It was an
omission Nicholas had immediately caught, and he couldn®"t wait to structure the
story to suit himself. He also took the liberty of explaining Stella®s rapid
departure. She"d left them iIn tears.
Fitch narrowly averted two minor strokes as he stomped around his office, rubbing
his neck and his temples and tugging at his goatee and demanding impossible answers
from Konrad, Swanson, and Pang. In addition to those three, he had young Holly, and
Joe Boy, a local private eye with incredibly soft feet, and Dante, a black ex-cop
from D.C., and Dubaz, another Coast boy with a lengthy re-
cord. And he had four people in the office with Kon-rad, another dozen he could
summon to Biloxi within three hours, and loads of lawyers and jury consultants.
Fitch had lots of people, and they cost lots of money, but he damned sure didn"t
send anyone to Miami over the weekend to watch Stella and Cal shop.
A Cuban? With a camera? Fitch actually threw a phonebook against a wall as he
repeated this.
"What if it"s the girl?" asked Pang, raising his head slowly after lowering it to
miss the phonebook.
"What girl?”
"Marlee. Hulic said the phone call came from a girl." Pang"s composure was a sharp
contrast to his boss"s explosiveness. Fitch froze in mid-step, then sat for a moment
in his chair. He took another aspirin and drank more mineral water, and finally
said, "l think you®re right."
And he was. The Cuban was a two-bit "security consultant” Marlee found in the Yellow
Pages. She"d paid him two hundred dollars to look suspicious, not a difficult task,
and to get caught with a camera as the Hulics left the hotel.
THE ELEVEN JURORS and three alternates were reassembled in the courtroom. Stella"s
empty chair on the first row was filled by Phillip Savelle, a forty-eight-year-old
misfit neither side had been able to read. He described himself as a self-employed
tree surgeon, but no record of this profession had been found on the Gulf Coast for
the past five years. He was also an avant-garde glassblower whose forte was brightly
colored, shapeless creations to which he gave obscure aquatic and marine names and
occasionally exhibited at tiny, neglected galleries in
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Greenwich Village. He boasted of being an expert sailor, and had in fact once built
his own ketch, which he sailed to Honduras where it sank in calm waters. At times he
fancied himself an archaeologist, and after the boat dropped he spent eleven months
in a Honduran prison for illegal excavations.
He was single, agnostic, a graduate of Grinnell, a nonsmoker. Savelle scared the
hell out of every lawyer in the courtroom.
Judge Harkin apologized for what he was about to do. Sequestration of a jury was a
rare, radical event, made necessary by extraordinary circumstances, and almost
always used iIn sensational murder cases. But he had no choice in this case. There
had been unauthorized contact. There was no reason to believe it would cease,
regardless of his warnings. He didn"t like it one bit, and he was very sorry for the
hardship it would cause, but his job at this point was to guarantee a fair trial.
He explained that months earlier he had developed a contingency plan for this very
moment. The county had reserved a block of rooms at a nearby, unnamed motel.
Security would be increased. He had a list of rules which he would cover with them.
The trial was now entering its second full week of testimony, and he would push the
lawyers hard to finish as soon as possible.
The fourteen jurors were to leave, go home, pack, get their affairs in order, and
report to court the next morning prepared to spend the next two weeks sequestered.
There were no immediate reactions from the panel; they were too stunned. Only
Nicholas Easter thought it was funny.
Fourteen
Because of Jerry"s fondness for beer and gambling and football and rowdiness in
general, Nicholas suggested they meet at a casino Monday night to celebrate their
last few hours of freedom. Jerry thought it was a wonderful idea. As the two left
the courthouse, they toyed with the idea of inviting a few of their colleagues. The
idea sounded good, but it didn"t work. Herman was out of the question. Lon-nie
Shaver left hurriedly, quite agitated and not speaking to anyone. Savelle was new
and unknown, and apparently the kind of guy you®"d keep at a distance. That left
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Herrera, Nap the Colonel, and they simply weren"t up to it. They were about to spend
two weeks locked up with him.
Jerry invited Sylvia Taylor-Tatum, the Poodle. The two were becoming friends of a
sort. She was divorced for the second time, and Jerry was about to be divorced for
the First. Since Jerry knew all the casinos along the Coast, he suggested they meet
at a new one called The Diplomat. 1t had a sports bar
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with a large screen, cheap drinks, a little privacy, and cocktail waitresses with
long legs and skimpy outfits.
When Nicholas arrived at eight, Poodle was already there, holding a table in the
crowded bar, sipping a draft beer and smiling pleasantly, something she never did
inside the courthouse. Her flowing curly hair was pulled back. She wore tight faded
jeans, a bulky sweater, and red cowboy boots. Still far from pretty, she looked much
better in a bar than in the jury box.
Sylvia had the dark, sad, worldly eyes of a woman beaten by life, and Nicholas was
determined to dig as fast and as deep as possible before Fernandez arrived. He
ordered another round, and dispensed with the chitchat. "Are you married?" he asked,
knowing she wasn"t. The Ffirst marriage had occurred when she was nineteen, had
produced twin boys, now twenty. One worked offshore on an oil rig, the other was a
Jjunior in college. Very opposite. Husband One left after five years, and she raised
the boys herself. "What about you?" she asked.
“"No. Technically I"m still a student, but 1"m working now."
Husband Two was an older man, and thankfully they produced no children. The marriage
lasted seven years, then he traded her in for a newer model. She vowed to never
marry again. The Bears kicked off to the Packers and Sylvia watched the game with
interest. She loved football because her boys had been all-conference picks in high
school .
Jerry arrived in a rush, casting wary glances behind him before apologizing for
being late. He gulped down the first beer in a matter of seconds, and explained that
he thought he was being fol-
lowed. Poodle scoffed at this, and offered the opinion that right now every member
of the jury was jerking at the neck, certain that shadows were not far behind.

"Forget the jury," Jerry said. "l think it"s my wife."
"Your wife?" said Nicholas.
"Yeah. I think she®s got some private snoop trailing me."

"You should look forward to being sequestered,' Nicholas said.

"Oh I am,"™ Jerry said, winking at Poodle.

He had five hundred dollars on the Packers, plus six points, but the bet was only
for the combined score in the first half. He"d place another bet at half-time. Any
pro or college game offered an amazing array of bets, he explained to the two
novices seated with him, virtually none of which had anything to do with the
ultimate winner. Jerry sometimes bet on who"d fumble Ffirst, who"d make the first
field goal, who"d throw the most interceptions. He watched the game with the
edginess of a man wagering money he could ill afford to lose. He drank four draft
beers in the first quarter. Nicholas and Sylvia fell quickly behind.

In the gaps of Jerry®s incessant chatter about football and the art of successful
betting, Nicholas made a few awkward forays into the subject of the trial, without
success. Sequestration was a sore subject, and since they had not yet experienced it
there was little to say. The day"s testimony had been painful enough to sit through,
and the thought of rehashing Dr. Kilvan"s opinions during leisure seemed cruel. Nor
was there interest in the bigger picture. Sylvia in particular was disgusted by a
simple inquiry into the general concept of liability.

MRS. GRIMES had been ushered from the courtroom and was in the atrium when Judge
Harkin announced his rules for sequestration. As she drove Herman home he explained
that he"d be spending the next two weeks in a motel room, on strange turf, without
her around. Shortly after they reached their house, she had Judge Harkin on the
phone, and gave him an earful of her thoughts on these most recent developments. Her
husband was blind, she reminded him more than once, and he needed special
assistance. Herman sat on the sofa, drinking his one beer of the day and fuming at
his wife"s intrusion.

Judge Harkin quickly found middle ground. He would allow Mrs. Grimes to stay with
Herman in his room at the motel. She could eat breakfast and dinner with Herman, and
care for him, but she had to avoid contact with the other jurors. Also, she could no
longer watch the trial because it was imperative that she not be able to discuss it
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with Herman. This didn"t sit well with Mrs. Grimes, one of the few spectators who"d
heard every word so far. And, though she didn"t reveal this to His Honor, or to
Herman, she had already developed some rather strong opinions about the case. The
Judge was firm. Herman was furious. But Mrs. Grimes prevailed, and set off to the
bedroom to begin packing.
LONNIE SHAVER did a week®s work Monday night at the office. After numerous attempts,
he found George Teaker at home in Charlotte, and explained that the jury was about
to be locked away for the duration of the trial. He was scheduled to talk to Taunton
later in the week, and he was worried about being inaccessible. He explained that
the Judge was
prohibiting any direct phone calls to and from the motel room, and it would be
impossible to correspond again until after the trial. Teaker was sympathetic, and as
the conversation progressed he expressed somber concerns about the outcome of the
trial.
"Our people in New York think an adverse verdict could send shock waves through the
retail economy, especially In our business. God knows where insurance rates will
go."
“1"11 do what 1 can,'" Lonnie promised.
"Surely the jury isn"t serious about a big verdict, is It?"
"Hard to tell right now. We"re halfway through the plaintiff"s case, it"s just too
early."
"You"ve gotta protect us on this, Lonnie. 1 know it puts you in the bull®s-eye, but,
damn, you just happen to be there, know what I mean?"
"Yeah, 1 understand. I1"1l1 do what 1 can.",
"We"re counting on you up here. Hang in there."
THE CONFRONTATION with Fitch was brief and went nowhere. Durwood Cable waited until
almost nine, Monday night, when the offices were still busy with trial preparation
and a late, catered dinner was being completed in the conference room. He asked
Fitch to step into his office. Fitch obliged, though he wanted to leave and return
to the dime store.
"1*"d like to discuss a matter,'" Durr said stiffly, standing on his side of his desk.
“"What is it?" Fitch barked, choosing also to stand with hands on hips. He knew
exactly what Cable had in mind.
"We were embarrassed in court this afternoon."
"You were not embarrassed. As | recall, the jury
196
was not present. So whatever happened was of no consequence to the final verdict."
"You got caught, and we got embarrassed."
"I did not get caught."
“"Then what do you call it?"
"I call it a lie. We did not send people to follow Stella Hulic. Why would we do
that?"
“"Then who called her?"
"I don"t know, but it certainly wasn®"t any of our people. Any more questions?"
"Yeah, who was the guy in the apartment?"
""He was not one of my men. 1 didn"t get to see the video, you understand. So |
didn"t see his face, but we have reason to believe he was a goon employed by Rohr
and his boys."
""Can you prove this?"
"I don"t have to prove a damned thing. And I don"t have to answer any more
questions. Your job is to try this lawsuit, and you let me worry about security."
"Don"t embarrass me, Fitch."
"And don"t you embarrass me by losing this trial."
"1 rarely lose.”
Fitch turned and headed for the door. "I know. And you®re doing a fine job, Cable.
You just need a little help from the outside."
NICHOLAS ARRIVED FIRST with two gym bags stuffed with clothes and toiletries. Lou
Dell and Wil-lis and another deputy, a new one, were waiting in the hallway outside
the jury room to collect the bags and store them for a while in an empty witness
room. It was eight-twenty, Tuesday. "How do the bags get from here to the motel?"
Nicholas asked, still holding his and quite suspicious.
"We" 1l haul them over sometime during the day,”™ Willis said. "But we have to inspect
them first."
“1*11 be damned.™
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"1 beg your pardon."
"No one is inspecting these bags," Nicholas pronounced and stepped into the empty
Jjury room.
"Judge®s orders,'" said Lou Dell, following.
"I don"t care what the Judge has ordered. No one is inspecting my bags.' He placed
them in a corner, walked to the coffeepot, and said to Willis and Lou Dell in the
doorway, ''Leave, okay. This is the jury room."
They shuffled backward and Lou Dell closed the door. A minute passed before there
were words in the hallway. Nicholas opened the door and saw Millie Dupree, sweat
lining her forehead, confronting Lou Dell and Willis with two huge Samsonite
suitcases. "They think they“re gonna inspect our bags, but they®"re not,"™ Nicholas
explained. "Let"s put them in here." He grabbed the nearest, and with great effort
lifted it and hauled it to the same corner in the jury room.
"Judge®s orders,™ Lou Dell was heard to mumble.
"We"re not terrorists," Nicholas snapped, heaving. "What"s he think we"re gonna do,
smuggle in some guns or drugs or something?" Millie grabbed a doughnut and expressed
her gratitude to Nicholas for protecting her privacy. There were things in there
that, well, she just wouldn"t want men such as Willis or anybody for that matter to
touch or feel.
"Leave,"™ Nicholas yelled, pointing at Lou Dell and Willis, who again retreated into
the hallway.
By eight forty-five, all twelve jurors were present
198
and the room was cramped with baggage Nicholas had rescued and stored. He"d ranted
and raved and grown angrier with each new load, and had done a fine job of whipping
the jury into a nasty bunch ready for a showdown. At nine, Lou Dell knocked on the
door, then turned the knob to enter.
The door was locked from the iInside.
She knocked again.
In the jury room, no one moved but Nicholas. He walked to the door, said, "Who is
it?”
“"Lou Dell. It"s time to go. The Judge is ready for you."
"Tell the Judge to go to hell.”
Lou Dell turned to Willis, who was bug-eyed and reaching for his rusty revolver. The
harshness of his reply startled even some of the angrier jurors, but there was no
break in their unity.
"What did you say?" Lou Dell asked.
There was a loud click, then the doorknob turned. Nicholas walked into the hallway
and closed the door behind him. "Tell the Judge we"re not coming out," he said,
glaring down at Lou Dell and her dirty gray bangs.
"You can"t do that,” Willis said as aggressively as possible, which was not
aggressive at all but rather feeble.
"Shut up, Willis."
THE EXCITEMENT of jury trouble lured people back to the courtroom Tuesday morning.
Word had spread quickly that one juror had been bounced and that another had had his
apartment broken into, and that the Judge was angry and had ordered the entire panel
locked up. Rumors ran wild, the most popular of which was the one about a tobacco
snoop actually getting caught in a juror®s apartment and a warrant being issued for
his arrest. Cops and FBI were looking everywhere for the man.
The morning papers from Biloxi, New Orleans, Mobile, and Jackson ran large stories
either on the front page or front page-Metro.
The courthouse regulars were back in droves. Most of the local bar suddenly had
pressing business in the courtroom and loitered about. A half-dozen reporters from
various papers held the front row, plaintiff®"s side. The boys from Wall Street, a
group that had been dwindling as its members discovered casinos and deep sea fishing
and long nights in New Orleans, were back in full force.
And so there were many witnesses to the sight of Lou Dell nervously tiptoeing
through the jury door, across the front of the courtroom to the bench, where she
leaned up and Harkin leaned down, and they conferred. Harkin®"s head cocked sideways
as if he didn"t catch it at first, then he looked blankly at the jury door where
Willis was standing with his shoulders up in a frozen shrug.
Lou Dell finished delivering her message and walked quickly back to where Willis was
waiting. Judge Harkin studied the inquiring faces of the lawyers, then looked at all
the spectators out there. He scribbled something he couldn®t read himself. He
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pondered about what to do next.
His jury was on strike!
And what exactly did his judge®s handbook say about that?
He pulled his microphone closer and said, "Gentlemen, there is a small problem with
the jury. 1 need to go speak with them. 111 ask Mr. Rohr and
Mr. Cable to assist me. Everyone else is to remain in place.”
The door was locked again. The Judge knocked politely, three light raps followed by
a tW;St of the doorknob. 1t wouldn®t open. "Who is it?" came a male voice from
inside.
"It"s Judge Harkin,'"™ he said loudly. Nicholas was standing at the door. He turned
and smiled at his colleagues. Millie Dupree and Mrs. Gladys Card were hovering in a
corner near a pile of luggage, fidgeting nervously, afraid of jail or whatever the
Judge might throw at them. But the other jurors were still indignant.
Nicholas unlocked the door and opened it. He smiled pleasantly as if nothing were
wrong, as if strikes were a routine part of trials. "Come in," he said.
Harkin, in a gray suit, no robe, entered with Rohr and Cable in tow. "What"s the
problem here?" he asked while surveying the room. Most of the jurors were seated at
the table with coffee cups and empty plates and newspapers scattered everywhere.
Phillip Savelle stood alone at one window. Lonnie Shaver sat in a corner with a
laptop on his knees. Easter was no doubt the spokesman, and probably the instigator.
"We don"t think it"s fair for the deputies to search our bags."
“"And why not?"
"It should be obvious. These are our personal effects. We"re not terrorists or drug
smugglers, and you®re not a customs agent.' Easter®s tone was authoritative, and the
fact that he spoke so boldly to a distinguished judge made most of the jurors very
proud. He was one of them, undoubtedly their
leader regardless of what Herman thought, and he had told them more than once that
they-not the Judge, not the lawyers, not the parties-but they the jurors were the
most important people in this trial.
"It"s routine in all sequestration cases,'™ His Honor said, taking a step closer to
Easter, who was four inches taller and not about to be cowered.
“"But it"s not in black and white, is it? In fact, 1711 bet it"s a simple matter of
discretion with the presiding judge. True?"
"There are some good reasons for it."
"Not good enough. We"re not coming out, Your Honor, until you promise our bags will
be left alone.” Easter said this with a tight jaw and semi-snarl, and it was evident
to the Judge and the lawyers that he meant it. He was also speaking for the group.
No one else had moved.
Harkin made the mistake of glancing over his shoulder at Rohr, who couldn®"t wait to
add a few thoughts. ""Oh hell, Judge, what"s the big deal?" he blurted. "These folks
aren"t carrying plastic explosives."
"That"s enough,'™ Harkin said, but Rohr had managed to curry a slight favor with the
jury. Cable, of course, felt the same, and wanted to convey his heartfelt trust in
whatever the jurors had packed in their American Touristers, but Harkin didn"t give
him the chance.
“"Very well,” His Honor said. "The bags will not be searched. But if it comes to my
attention that any juror possesses any item prohibited by the list | handed out
yesterday, then that juror will be in contempt of court and subject to being jailed.
Do we understand?"
202 ~
Easter looked around the room, took the measure of each of his fellow jurors, most
of whom appeared relieved and a few of whom were actually nodding. "That"s fine,
Judge,™ he said.
""Good. Now can we get on with the trial?”
"Well, there"s one other problem."
"What is 1t?"
Nicholas lifted a sheet of paper from the table, read something, then said,
"According to your rules here, we"re allowed one conjugal visit per week. We think
we should get more.™
"How many?""
"As many as possible."
This was news to most of the jurors. There had been some grumbling among some of the
men, Easter and Fernandez and Lonnie Shaver in particular, about the number of
conjugal visits, but the women had not discussed it. Particularly, Mrs. Gladys Card
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and Millie Dupree were downright embarrassed to have His Honor think they were
insisting on having as much sex as they could get. Mr. Card had had prostate trouble
years earlier, and, well, Mrs. Gladys Card thought about divulging this to clear her
good name when Herman Grimes said, "Two"11l do me."
The image of old Herm feeling his way around under the covers with Mrs. Grimes could
not be denied, and provoked laughter that broke the tension.
"I don"t think we should take a survey,'" Judge Harkin said. "Can we agree on two?
We"re just talking about a couple of weeks, folks.™
"Two, with a possible third,” Nicholas counterof-fered.
"That"s fine. Does that suit everyone?" His Honor looked around the room. Loreen
Duke was giggling
to herself at the table. Mrs. Gladys Card and Millie were trying their best to
disappear into the walls and would not under any circumstances look the Judge in the
eyes.
"Yes, that"s fine," said Jerry Fernandez, red-eyed and hung over. If Jerry went a
day without sex he developed headaches, but he knew two things: his wife was
delighted to have him out of the house for the next two weeks, and he and Poodle
would work out an arrangement.
"1 object to the wording of this,”™ Phillip Savelle said from the window, his first
words of the trial. He was holding the sheet of rules. "Your definition of the
persons eligible to participate in conjugal visits leaves something to be desired."
In clear English, the offending section read: "During each conjugal visit, each
Jjuror may spend two hours, alone and in his or her room, with his or her spouse,
girlfriend, or boyfriend."
Judge Harkin, along with the two lawyers looking over his shoulder, and every juror
in the room read the language carefully and wondered what in the world this weirdo

had in mind. But Harkin was not about to find out. "l assure you, Mr. Savelle and
members of the jury, I have no plans to restrict any of you in any way with respect
to your conjugal visits. | don"t care what you do, or whom you do it with, frankly."

This seemed to satisfy Savelle as much as it humiliated Mrs. Gladys Card.

"Now, anything else?"

“"That"s all, Your Honor, and thank you,"™ Herman said loudly, reasserting himself as
the leader.

"Thanks,' Nicholas said.

204

SCOTTY MANGRUM announced to the court, as soon as the jury was settled and happy,
that he was finished with Dr. Kilvan. Durr Cable began a cross-examination so
delicate that he seemed thoroughly intimidated by the great expert. They agreed on a
few statistics that were undoubtedly meaningless. Dr. Kilvan stated that, through
his plethora of numbers, he believed that about ten percent of all smokers actually
get lung cancer.

Cable reinforced the point, something he*d done from the beginning and something he
would do to the very end. "So Dr. Kilvan, if smoking causes lung cancer, then why do
so few smokers get lung cancer?"

"Smoking greatly increases the risk of lung cancer.™

"But it doesn"t cause it every time, does it?"”

"No. Not every smoker gets lung cancer."

"Thank you."

"But for those who smoke, the risk of lung cancer is much greater."

Cable warmed to the task and began to press. He asked Dr. Kilvan if he was familiar
with a twenty-year-old study from the University of Chicago in which researchers
found a greater incidence of lung cancer for smokers who lived in metropolitan areas
than for smokers who lived in rural areas. Kilvan was very familiar with the study,
though he had nothing to do with it.

""Can you explain it?" Cable asked.

“No . "

"Can you venture a guess?"

"Yes. It was a controversial study when it came out because it indicated factors
other than tobacco smoke might cause lung cancer.™

"Such as air pollution?"

"Yes."

Do you believe this?"

"It"s possible."

"So you admit that air pollution causes lung cancer.”

Page 70



GRISHAM, John - The Runaway Jury

"It might. But 1 stand by my research. Rural smokers get lung cancer more than rural
non-smokers, and urban smokers get cancer more than urban nonsmokers.''
Cable lifted another thick report and made an event of flipping pages. He asked Dr.
Kilvan if he was familiar with a 1989 study at the University of Stockholm in which
researchers determined that there was a link between heredity and smoking and lung
cancer.

"I read that report,'” Dr. Kilvan said.

Do you have an opinion on it?"

"No. Heredity is not my specialty.”

""So you can"t say yes or no on the issue of whether heredity might be related to
smoking and lung cancer.™

"1 cannot."

"But you don"t contest this report, do you?"

"1 don®"t have a position on the report.”

Do you know the experts who conducted the research?"

T e

No.

"So you can"t tell us if they"re qualified or not?" "No. I"m sure you"ve talked to
them." Cable walked to his table, swapped reports, and walked back to the lectern.
AFTER TWO WEEKS of severe scrutiny but little movement, Pyriex stock suddenly had a
reason to
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stir. Other than the impromptu Pledge of Allegiance, a phenomenon that so baffled
the courtroom no one could decipher its meaning, the trial had produced virtually no
high drama until late Monday afternoon when the jury was shaken. One of the many
defense lawyers let it slip to one of the many financial analysts that Stella Hulic
was generally deemed to be a decent defense juror. This got repeated a few times,
and with each telling Stella"s significance to the tobacco industry rose to new
heights. By the time the calls were made to New York, the defense had lost its most
prized possession-Stella Hulic, who was by then home on the sofa in a
martini-induced coma.
Added to the rumor mill was the delicious bit about the break-in of juror Easter"s
apartment. It was easy to assume the iIntruder was paid by the tobacco industry, and
since they"d been caught or at least were highly suspected, things looked bad all
%r?%Od for the defense. They"d lost a juror. They"d got caught cheating. The sky was
alling.

Pynex opened Tuesday morning at seventy-nine and a half, quickly fell to
seventy-eight in trading that became heavier as the morning progressed and the
rumors mushroomed. It was at seventy-six and a quarter by mid-morning when a fresh
report was received from Biloxi. An analyst who was actually in the courtroom down
there called his office with the news that the jury had refused to come out this
morning, had in fact gone on strike because it was sick and tired of the boring
testimony being offered by the plaintiff"s experts.

In seconds, the report was repeated a hundred times, and it became a simple fact on
the Street that
the jury down there was revolting against the plaintiff. The price jumped to
seventy-seven, flew past seventy-eight, hit seventy-nine, and was nearing eighty by
lunch.

Fifteen

Of the six women remaining on the jury, the one Fitch wanted most to nail was Rikki
Coleman, the wholesome, pretty, thirty-year-old mother of two. She earned twenty-one
thousand dollars a year as a records administrator in a local hospital. Her husband
earned thirty-six thousand dollars as a private pilot. They lived In a nice suburb
with a manicured lawn and a ninety-thousand-dollar mortgage, and they each drove
Japanese cars, both of which were paid for. They saved frugally and invested
conservatively-eight thousand dollars last year alone in mutual funds. They were
very active in a neighborhood church-she taught small kids in Sunday School and he
sang in the choir.
Apparently the Colemans had acquired no bad habits. Neither smoked, and there was no
evidence they drank. He liked to jog and play tennis, she spent an hour a day at a
health club. Because of the clean life and because of her background in health care,
Fitch feared her as a juror.

The medical records obtained from her ob-gyn revealed nothing remarkable. Two
pregnancies, with perfect deliveries and recoveries. The annual checkups were done
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on time. A mammography two years ago showed nothing unusual. She was five feet five
inches, 116 pounds.
Fitch had medical records for seven of the twelve jurors. Easter®s couldn®t be found
for obvious reasons. Herman Grimes was blind and had nothing to hide. Savelle was
new and Fitch was digging. Lonnie Shaver hadn®"t been to the doctor in at least
twenty years. Sylvia Taylor-Tatum®s doctor had been killed months earlier in a
boating accident, and his successor was a rookie who didn"t know how the game was
played.
The game was serious hardball, and Fitch had written most of the rules. Each year,
The Fund contributed a million dollars to an organization known as the Judicial
Reform Alliance, a noisy presence in Washington funded primarily by iInsurance
companies, medical associations, and manufacturing groups. And tobacco companies.
The Big Four reported annual contributions of a hundred thousand each, with Fitch
and The Fund sliding another million under the door. The purpose of JRA was to lobby
for laws to restrict the size of awards in damage suits. Specifically, to eliminate
the nuisance of punitive damages.
Luther Vandemeer, CEO of Trellco, was a vocal member of the JRA board, and with
Fitch quietly calling the shots, Vandemeer often ran roughshod over the members of
the organization. Fitch wasn®"t seen, but he got what he wanted. Through Vandemeer
and JRA, Fitch put enormous pressure on the iInsurance companies, which in turn put
pres-
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sure on various local doctors, who in turn leaked sensitive and thoroughly
confidential records of selected patients. So when Fitch wanted Dr. Dow in Biloxi to
accidentally send the medical records for Mrs. Gladys Card to a nondescript post
office box in Baltimore, he told Vandemeer to lean on contacts at St. Louis Mutual,
Dr. Dow"s malpractice carrier. Dr. Dow was told by St. Louis Mutual that his
liability coverage might be dropped if he didn"t play the game, and he became
altogether happy to comply.
Fitch had quite a collection of medical records, but nothing so far that might turn
a verdict. His luck changed during lunch on Tuesday.
When Rikki Coleman was still Rikki Weld, she attended a small Bible college in
Montgomery, Alabama, where she was very popular. Some of the prettier girls at the
school were known to date boys from Auburn. As the routine investigation into her
background progressed, Fitch"s investigator in Montgomery got a hunch that Rikki
probably had plenty of dates. Fitch pursued the hunch with serious arm-twisting
through JRA, and after two weeks of dead-end probing they finally found the right
clinic.
It was a small, private women"s hospital in downtown Montgomery, one of only three
places abortions were performed in the city at that time. During her junior year, a
week after her twentieth birthday, Rikki Weld had an abortion.
And Fitch had the records. A phone call told him they were coming, and he laughed to
himself as he picked the sheets off his fax machine. No name for the father, but
that was fine. Rikki had met Rhea, her husband, a year after she finished college.
At the
time of the abortion, Rhea was a senior at Texas A & M, and it was doubtful the two
had ever met.
Fitch was willing to bet a ton of money the abortion was a dark secret, all but
forgotten by Rikki and definitely never revealed to her husband.
THE MOTEL was a Siesta Inn in Pass Christian, thirty minutes west along the Coast.
The trip was made by charter bus with Lou Dell and Willis riding up front with the
driver and the fourteen jurors scattered throughout the seats. No two sat together.
Conversation was nonexistent. They were tired and disheartened, already isolated and
imprisoned, though they had yet to see their new temporary home. For the first two
weeks of the trial, adjournment at five meant escape; they left hurriedly and raced
back to reality, back to homes and kids and hot meals, back to errands and maybe the
office. Adjournment now meant a chartered ride to another cell where they were to be
watched and monitored and protected from evil shadows out there somewhere.
Only Nicholas Easter was delighted with sequestration, but he managed to look as
dispirited as the rest.
Harrison County had rented for them the entire first floor of one wing, twenty rooms
in all, though only nineteen would be needed. Lou Dell and Willis had separate rooms
by the door leading to the main building where the reception and restaurant were
located. A large young deputy named Chuck had a room at the other end of the
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hallway, ostensibly to guard the door leading to a parking lot.
The rooms were assigned by Judge Harkin himself. The bags had already been
transported and
212 -
placed, unopened and definitely uninspected. Keys were passed out like candy by Lou
Dell, whose self-importance grew by the hour. Beds were kicked and inspected-doubles
in every room for some reason. TV"s were turned on, to no avail. No programs, nho
news during sequestration. Only movies from the motel®s station. Bathrooms were
scrutinized, faucets checked, toilets flushed. Two weeks here would seem like a
year.
The bus was of course followed by Fitch®s boys. It left the courthouse with a police
escort, cops in front and back on motorcycles. It was easy to track the cops. Two
detectives working for Rohr also followed along. No one expected the location of the
motel to remain a secret.
Nicholas had Savelle on one side and Colonel Herrera on the other. The men®"s rooms
were next to each other; the women were across the hall as iIf segregation was
necessary to prevent unauthorized frolicking. Five minutes after unlocking the door
the walls began to close in, and ten minutes later Willis knocked loudly and
inquired as to whether everything was okay. "Just beautiful,”™ Nicholas said without
opening the door.
The telephones had been removed, as had the mini-bars. A room at the end of the hall
had been stripped of the beds and furnished with two round tables, phones,
comfortable chairs, a large-screen TV, and a bar fully equipped with every possible
nonalcoholic beverage. Someone dubbed it the Party Room, and it stuck. Each phone
call had to be approved by one of their guardians, and no incoming calls were
permitted. Emergencies would be handled through the front desk. In Room 40, directly
across the hall from the Party Room, the beds
had also been removed and a makeshift dining table had been set up.
No juror could leave the wing without prior approval from Judge Harkin, or
on-the-spot approval from Lou Dell or one of the deputies. There was no curfew
because there was no place to go, but the Party Room closed at ten.
Dinner was from six to seven, breakfast from six to eight-thirty, and they were not
expected to eat en masse. They could come and go. They could fix a plate and go back
to their rooms. Judge Harkin was deeply concerned about the quality of the food, and
wanted to be told each morning if there were complaints.
Tuesday®s smorgasbord was either fried chicken or broiled snapper, with salads and
plenty of vegetables. They were amazed at their appetites. For people who"d done
nothing all day but remain seated and listen, most were weak with starvation by the
time the food arrived at six. Nicholas fixed the first plate and sat at the end of
the table where he engaged everyone in conversation and insisted they eat as a
group. He was hyper and chipper and acted as if sequestration were nothing but an
adventure. His enthusiasm was slightly contagious.
Only Herman Grimes ate in his room. Mrs. Grimes prepared two plates and left in a
rush. Judge Harkin had strict written instructions prohibiting her from eating with
the jury. Same for Lou Dell and Willis and Chuck. So when Lou Dell entered the room
with dinner in mind and found Nicholas in the middle of a tale, the conversation
suddenly ceased. She flung a few green beans alongside a chicken breast and a dinner
roll, and left.
They were a group now, isolated and exiled, cut
214 -
off from reality and banished against their wishes to a Siesta Inn. They had no one
but themselves. Easter was determined to keep them happy. They would be a
fraternity, if not a family. He would work to avoid divisions and cliques.
They watched two movies iIn the Party Room. By ten, they were all asleep.
"1*M READY for my conjugal visit," Jerry Fernandez announced over breakfast, in the
general direction of Mrs. Gladys Card, who blushed.
"Really," she said, rolling her eyes toward the ceiling. Jerry smiled at her as if
she might be the object of his longing. Breakfast was a veritable feast of
everything from fried ham to cornflakes.
Nicholas arrived mid-meal with a soft hello to the group and a troubled countenance.
"1 don"t understand why we can"t have telephones,”™ were the first words from his
mouth, and the pleasant morning mood suddenly turned sour. He sat across from Jerry,
who read his face and caught on immediately.
"Why can"t we have a cold beer?"” Jerry asked. "I have a cold beer every night when

Page 73



GRISHAM, John - The Runaway Jury
I1"m home, maybe two. Who has the right to dictate what we can drink here?"
"Judge Harkin,'" said Millie Dupree, a woman who avoided alcohol.
“1"11 be damned.™
"And what about television?" Nicholas asked. "Why can"t we watch television? 1"ve
been watching television since the trial started, and 1 don®"t recall much
excitement.”™ He turned to Loreen Duke, a large woman with a plate full of scrambled
eggs. ''Have you seen any sudden newsbreaks with the latest from the trial?"
""Nope."
He looked at Rikki Coleman, who was sitting behind a tiny bowl of harmless flakes.
"And what about a gym, someplace to go sweat after eight hours in the courtroom?
Surely they could®"ve found a motel with a gym." Rikki nodded her complete agreement.
Loreen swallowed her eggs and said, "What I don"t understand is, why can"t we be
trusted with a telephone? My kids might need to call me. It"s not like some goon®s
gonna call my room and threaten me."
"1*"d just like a cold beer, or two," Jerry said. "And maybe a few more conjugal
visits,"” he added, again looking at Mrs. Gladys Card.
The grumbling gathered speed around the table, and within ten minutes of Easter”s
arrival, the jurors were on the verge of revolt. The random irritations were now a
full-fledged list of abuses. Even Herrera, the Retired Colonel who*d camped in
jungles, was not pleased with the selection of beverages offered in the Party Room.
Millie Dupree objected to the absence of newspapers. Lonnie Shaver had pressing
business, and deeply resented the notion of sequestration in the first place. "1 can
think for myself,” he said. "No one can influence me." At the least, he needed an
unrestricted telephone. Phillip Savelle did yoga in the woods each morning at dawn,
alone, just himself communing with nature, and there wasn®"t a tree within two
hundred yards of the motel. And what about church? Mrs. Card was a devout Baptist
who never missed prayer meeting on Wednesday nights and visitation on Tuesdays and
WMU on Fridays and of course the Sabbath was crammed full of meetings.
216 JOHN GR1SHAM
"We"d better get things straight now,”™ Nicholas said solemnly. "We"re gonna be here
for two weeks, maybe three. 1 say we get Judge Harkin®"s attention."
Judge Harkin had nine lawyers packed into his chambers haggling over the daily
issues to be kept away from the jury. He required the lawyers to appear each morning
at eight for the warm-up bouts, and he often made them stay an hour or two after the
Jury left. A heavy knock interrupted a heated debate between Rohr and Cable. Gloria
Lane pushed the door open until it hit a chair occupied by Oliver McAdoo.
"We have a problem with the jury," she said gravely.
Harkin jumped to his feet. "What!"
"They want to talk to you. That"s all 1 know."
Harkin looked at his watch. "Where are they?"
"At the motel."
"Can"t we get them over here?"
"No. We"ve tried. They"re not coming until they talk to you.™
His shoulders sagged and his mouth hung open. "This is getting ridiculous,”™ Wendall
Rohr offered to no one in particular. The lawyers watched the Judge, who looked
absently at the pile of papers on his desk and collected his thoughts. Then he
rubbed his hands together and gave them all a huge phony smile. "Let"s go see them."
KONRAD TOOK THE FIRST CALL at 8:02. She didn"t want to talk to Fitch, just wanted to
give him the message that the jury was once again perturbed and not coming out until
Harkin hauled himself over to the Siesta Inn and unruffled their feathers.
Konrad ran to Fitch"s room and delivered the message.
At 8:09, she called again and gave Konrad the information that Easter would be
wearing a dark denim shirt over a tan T-shirt, with red socks and the usual starched
khakis. Red socks, she repeated.
At 8:12, she called for the third time and asked to speak to Fitch, who was pacing
around his desk and pulling on his goatee. He clenched the receiver. "Hello."
""Good morning, Fitch," she said.
""Good morning, Marlee."
"You ever been to the St. Regis Hotel in New Orleans?"
"No . "
"It"s on Canal Street in the French Quarter. There®s an open-air bar on the roof.
It"s called the Terrace Grill. Get a table overlooking the Quarter. Be there at
seven tonight. 1711 be there later. Are you with me?"
"Yes."
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"And come by yourself, Fitch. I1°11 watch you enter the hotel, and if you bring
friends the meeting"s off. Okay?"
"Okay."
"And if you attempt to trail me, then I disappear."
"You have my word."
"Why am I not comforted by your word, Fitch?" She hung up.
CABLE, ROHR, AND JUDGE HARKIN were met at the front desk by Lou Dell, who was
flustered and scared and rattling on about how this had never happened to her; she"d
always kept her juries under control. She led them to the Party Room where thir-
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teen of the fourteen jurors were holed up. Herman Grimes was the lone dissenter. He
had argued with the group about their tactics, and had angered Jerry Fernandez to
the point of getting himself insulted. Jerry had pointed out that Herman had his
wife with him, that he had no use for either televisions or newspapers, didn"t drink
anymore, and probably didn"t need a gym. Jerry apologized after Millie Du-pree asked
him to.
ITf His Honor had a chip on his shoulder, it didn"t last long. After a few uncertain
hellos and good mornings, he said, starting badly, "1"m a little bit disturbed by
this.”
To which Nicholas Easter responded, "We"re not in the mood to take any abuse.™
Rohr and Cable had been expressly forbidden from speaking, and they hung near the
door and watched with great amusement. Both knew this was a scene unlikely to be
repeated in their litigating careers.
Nicholas had written down their list of complaints. Judge Harkin removed his coat,
took a seat, and was soon hammered from all directions. He was pitifully outnumbered
and virtually defenseless.
Beer was no problem. Newspapers could be censored by the front desk. Unrestricted
phone calls made perfect sense. Same for televisions, but only if they promised not
to watch the local news. The gym might be a problem, but he*d look into it. Visits
to church could be arranged.
In fact, everything was flexible.
"Can you explain why we"re here?" Lonnie Shaver demanded.
He tried. He cleared his throat and reluctantly attempted to justify his reasons for
locking them
away. He rambled for a bit about unauthorized contact, about what had happened so
far with this jury, and he made some vague references to events that had occurred in
other tobacco trials.
The misconduct was well documented, and both sides had been guilty in the past.
Fitch had left a wide trail across the landscape of tobacco litigation. Operatives
for some of the plaintiffs®™ lawyers in other cases had done dirty deeds. But Judge
Harkin couldn®t talk about them in front of his jury. He had to be careful and not
prejudice either side.
The meeting lasted an hour. Harkin asked for a no-strike guarantee in the future,
but Easter wouldn"t commit.
PYNEX OPENED DOWN two points on news of a second strike, which according to an
analyst waiting in the courtroom was caused by an ill-defined negative reaction by
the jurors to certain tactics employed the day before by the defense team. The
tactics were also ill-defined. A second rumor by another analyst in Biloxi cleared
things up a little by speculating that no one in the courtroom knew for certain
exactly why the jury was on strike. The stock moved half a point lower before
correcting itself and inching upward in the early morning trading.
THE TAR in cigarettes causes cancer, at least in laboratory rodents. Dr. James
Ueuker from Palo Alto had worked with mice and rats for the past fifteen years. He"d
conducted many studies himself and he"d studied extensively the work of researchers
around the world. At least six major studies had, in his opinion, conclusively
linked cigarette smoking with lung cancer. In great detail, he explained to the
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Jury exactly how he and his team had taken tobacco smoke condensates, usually
referred to simply as "tars,' and rubbed them directly onto the skin of what looked
like a million white mice. The pictures were large and in color. The lucky mice got
just a touch of tar, the others got fairly painted. To no one"s surprise, the
heavier the tar, the quicker skin cancer developed.
It"s a long way from surface tumors on rodents to lung cancer in humans, and Dr.
Ueuker, with Rohr leading the way, couldn"t wait to link the two. Medical history is
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filled with studies in which laboratory findings have ultimately been proven to
apply to humans. Exceptions have been rare. Though mice and humans live in vastly
different environments, the results in some animal tests are fully consistent with
the epidemiologic findings in humans.
Every available jury consultant was in the courtroom during Ueuker®"s testimony.
Disgusting little rodents were one thing, but rabbits and beagles could be cuddly
pets. Ueuker®s next study involved a similar plastering of tar on rabbits, with
virtually the same results. His last test involved thirty beagles which he taught to
smoke through tubes in their tracheas. The heavy smokers worked their way up to nine
cigarettes a day; the equivalent of about forty cigarettes for a 150-pound man. In
these dogs, serious lung damage in the form of invasive tumors was detected after
875 consecutive days of smoking. Ueuker used dogs because they exhibit the same
reaction to cigarette smoking as do humans.
He would not, however, get to tell this jury about his rabbits and his beagles. An
untrained amateur could look at Millie Dupree"s face and tell she felt very sorry
for the mice, and held a grudge against
Ueuker for killing them. Sylvia Taylor-Tatum and Angel Weese also expressed overt
signs of displeasure. Mrs. Gladys Card and Phillip Savelle emitted subtle evidence
of disapproval. The other men were unmoved.
Rohr and company made the decision during lunch to forgo more testimony from James
Ueuker.
Sixteen
Jumper, the courtroom deputy who took the note from Marlee thirteen days earlier and
handed it to Fitch, was approached during lunch and offered five thousand dollars
cash to call in sick with stomach cramps or diarrhea or some such affliction, and
travel in plain clothes with Pang to New Orleans for a night of food, fun, perhaps a
call girl if Jumper was so inclined. Pang needed only a few hours of light work from
him. Jumper needed the money.
They left Biloxi around twelve-thirty in a rented van. By the time they arrived in
New Orleans two hours later, Jumper had been convinced to temporarily retire his
uniform and work for Arlington West Associates for a while. Pang offered him
twenty-five thousand dollars for six months® work, nine thousand more than he was
presently earning for an entire year.
They checked into their rooms at the St. Regis, two single rooms on each side of
Fitch, who"d been able to extort only four from the hotel. Holly"s room
was down the hall. Dubaz, Joe Boy, and Dante were four blocks away in the Royal
Sonesta. Juniper was first parked on a bar stool in the lounge, where he had a view
of the front entrance of the hotel.
The waiting began. There was no sign of her as the afternoon dragged toward dark,
andkno one was surprised. Jumper was moved four times, and swiftly tired of shadow
work.
Fitch left his room a few minutes before seven and rode the elevator to the roof.
His table was in a corner with a nice view of the Quarter. Holly and Dubaz were at a
table ten feet away, both well dressed and seemingly oblivious to everyone. Dante
and a hired escort in a black mini-skirt had another table. Joe Boy would take the
pictures.
At seven-thirty, she appeared from nowhere. Neither Jumper nor Pang reported seeing
her anywhere near the front lobby. She simply emerged through the open French doors
on the roof and was at Fitch"s table in an instant. He later speculated that she did
what they had done-got a room at the hotel under another name and used the stairs.
She was dressed in slacks and jacket, and very pretty-dark short hair, brown eyes,
strong chin and cheeks, very little makeup but then little was needed. He guessed
her age to be between twenty-eight and thirty-two. She sat quickly, so fast in fact
that Fitch didn"t get the chance to offer her a chair. She sat directly across from
him with her back to the other tables.
"A pleasure to meet you," he said softly, glancing around at the other tables to see
it anyone was listening.
"Yes, a real pleasure,"” she replied, leaning on her elbows.
The waiter appeared with rapid efficiency and
asked if she wanted something to drink. No, she did not. The waiter had been bribed
with hard cash to carefully remove anything she touched with her fingers-glasses,
plates, silver, ashtrays, anything. He would not get the chance.
"Are you hungry?'" Fitch asked, sipping a mineral water.
“"No. I"m in a hurry.”
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"Why?"
""Because the longer | sit here the more photos your goons can take."
"1 came alone.™
"OF course you did. How"d you like the red socks?" A jazz band began across the
roof, but she ignored it. Her eyes never left Fitch"s.
Fitch rolled his head back and offered a snort. It was still difficult to believe he
was chatting with the lover of one of his jurors. He"d had indirect contact with
jJjurors before, several times in different forms, but never this close.
And she came to him!
"Where®s he from?" Fitch asked.
"What difference does it make? He"s here.™
"Is he your husband?"
“No. "
"Boyfriend?"
"You ask a lot of questions.™
"You present a lot of questions, young lady. And you expect me to ask them.™
"He"s an acquaintance."
"When did he assume the name Nicholas Easter?"
"What difference does it make? That"s his legal name. He"s a legal resident of
Mississippi, a registered voter. He can change his name once a month if he wants."
She kept her hands tucked together under her chin. He knew she would not make the
mistake of leaving prints. "What about you?" Fitch asked.
"Me?""
"Yeah, you"re not registered to vote in Mississippi.”
"How do you know?"
""Because we checked. Assuming, of course, your real name is Marlee, and that it"s
spelled properly.”
"You"re assuming too much.™
"It"s my job. Are you from the Coast?"
T o
No.
Joe Boy leaned down low between two plastic boxwoods just long enough to take six
shots of the side of her face. A decent view would require a tightrope act on top of
the brick banister, eighteen floors above Canal. He"d stay in the greenery and hope
for something better when she left.
Fitch rattled the ice iIn his glass. "So why are we here?" he asked.
""One meeting leads to another.™
"And where do all the meetings lead us?"
"To the verdict."
"For a fee, I"m sure.™
"Fee has an awfully small ring to it. Are you recording this?" She knew perfectly
well Fitch was recording every sound.
"Of course not."
He could play the tape in his sleep for all she cared. He had nothing to gain by
sharing it with anyone. He carried too much baggage to run to the cops or to the
Judge, and that didn®"t fit into his modus operandi anyway. The thought of
blackmailing her with the authorities never occurred to Fitch, and she knew this
too.
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He could take all the photos he wanted, and he and his thugs scattered around the
hotel could follow and watch and listen. She*"d play along for a while, dodging and
darting and making them work for their money. They"d find nothing.
"Let"s not talk about money now, okay, Fitch?"
"We*1l1 talk about whatever you want to talk about. This is your show.™
"Why"d you break into his apartment?"
"That"s just what we do.™
"How do you read Herman Grimes?" she asked.
"Why do you ask me? You know exactly what"s happening in the jury room."
"I want to see how smart you are. I1"m interested in knowing if you“re getting your
money"s worth from all those jury experts and lawyers."
"I1"ve never lost, so | always get my money"s worth."
*So what about Herman?"
Fitch thought for a second and motioned for another glass of water. "He"ll have a
lot to do with the verdict because he is a man of strong opinions. Right now, he*s
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open-minded. He absorbs every word in court and probably knows more than every other
juror, with the exception, of course, of your friend. Am | right?"”
“"You"re pretty close.”
"That"s good to hear. How often do you chat with your friend?"
"Occasionally. Herman objected to the strike this morning, did you know that?"
“NO L
"He was the only one of the fourteen."
"Why"d they strike?"

"Conditions. Phones, TV, beer, sex, church, the usual yearnings of mankind." "Who
led the strike?" "Same one who"s been leading from day one."

te-r tt

1 see.

"That®"s why I*m here, Fitch. If my friend was not in control, I1*d have nothing to
offer."

"And what are you offering?"

"1 said we wouldn®t talk about money now."

The waiter set the fresh glass in front of Fitch and again asked Marlee if she
wanted something to drink. "Yes, a diet cola in a plastic cup, please."

"We, Uhﬁ well, we don"t have any plastic cups,”™ the waiter said with a puzzled look
at Fitch.

"Then forget it,"” she said, grinning at Fitch.

Fitch decided to press on. "What"s the mood of the jury right now?"

"Getting bored. Herrera®"s a big fan. Thinks trial lawyers are dirt and severe
restrictions should be placed on frivolous lawsuits."

"My hero. Can he convince his pals?"

"No. He has no pals. He is despised by all, definitely the most disliked member of
the panel.™

"Who"s the friendliest girl?”

"Millie is everybody"s mother, but she won"t be a factor. Rikki is cute and popular,
and very health conscious. She®"s trouble for you.™

"That"s no surprise."

Do you want a surprise, Fitch?"

"Yeah, surprise me."

"Which juror has actually started smoking cigarettes since the trial started?"
Fitch squinted and cocked his head a little to the left. Did he hear her correctly?
""Started smoking?"

"“Yep."
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"I give up."

"Easter. Surprised?”

"Your friend."

"Yeah. Look, Fitch, gotta run. 1711 call you tomorrow." She was on her feet and
gone, disappearing as quickly as she®"d come.

Dante with the hired woman reacted before Fitch, who was stunned for a second with
the speed of her departure. Dante radioed Pang in the lobby, who saw her exit the
elevator and leave the hotel. Jumper tracked her on foot for two blocks before
losing her in a crowded alley.

For an hour they watched the streets and parking garages and hotel lobbies and bars
but did not see her. Fitch was in his room at the St. Regis when the call came from
Dubaz, who"d been dispatched to the airport. She was waiting for a commuter flight
that left in an hour and a half and landed in Mobile at ten-fifty. Don"t follow her,
Fitch instructed him, then called two standbys in Biloxi, who raced to the airport
in Mobile.

Marlee lived in a rented condo facing the Back Bay of Biloxi. When she was twenty
minutes from home, she called the Biloxi police by dialing 911 on her cellphone and
explained to the dispatcher that a Ford Taurus with two thugs in it was following
her, had been in fact since she left Mobile, that they were stalkers of some odious
variety and she was fearful for her life. With the dispatcher coordinating
movements, Marlee did a series of turns through a quiet subdivision and abruptly
stopped at an all-night gas station. As she filled her tank, a police car pulled
behind the Taurus, which was trying to hide around the corner of a closed dry
cleaner. The two thugs

were ordered out, then marched across .the parking lot to face the woman they"d been
stalking.
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Marlee performed superbly as the terrified victim. The cops got angrier the more she
cried. Fitch"s goons were hauled away to jail.
AT TEN, Chuck, the large deputy with a sullen attitude, unfolded a chair at the end
of the hallway near his room, and set up watch for the night. It was Wednesday, the
second night of sequestration, and time to breach security. As planned, Nicholas
phoned Chuck®s room at eleven-fifteen. The instant he left his post to answer it,
Jerry and Nicholas slipped from their rooms and walked casually through the exit
door near Lou Dell®s room. Lou Dell was in bed sound asleep. And though Willis had
slept most of the day in court, he too was under the covers, snhoring furiously.
Avoiding the front lobby, they eased through the shadows and found the taxi waiting
precisely as instructed. Fifteen minutes later they entered the Nugget Casino on
Biloxi Beach. They drank three beers in the sports bar as Jerry lost a hundred
dollars on a hockey game. They flirted with two married women whose husbands were
either winning or losing a fortune at the crap tables. The flirting took a turn
toward serious, and at 1 A.M. Nicholas left the bar to play five-dollar blackjack
and drink decaf coffee. He played and waited and watched as the crowd dwindled.
Marlee slipped into the chair next to him and said nothing. Nicholas pushed a short
stack of chips in front of her. A drunk college boy was the only other player.
;Upstairs," she whispered between hands as the dealer turned to talk to the pit
0Ss.
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They met on an outdoor mezzanine with a view of the parking lot and the ocean in the
distance. November had arrived and the air was light and cool. There was no one else
around. They kissed and huddled together on a bench. She replayed her trip to New
Orleans; every detail, every word. They laughed at the two boys from Mobile who were
now in the county jail. She®"d call Fitch after daybreak and get his men released.
They talked business briefly because Nicholas wanted to return to the bar and
collect Jerry before he drank too much and lost all his money or got caught with
somebody s wife.
They each had slim pocket cellphones which could not be completely secured. New
codes and passwords were exchanged.

Nicholas kissed her good-bye and left her alone on the mezzanine.
WEND ALL ROHR had a hunch the jury was tired of listening to researchers tout their
findings and lecture from their charts and graphs. His consultants were telling him
the jurors had heard enough about lung cancer and smoking, that they had probably
been convinced before the trial started that cigarettes were addictive and
dangerous. He was confident he had established a strong causal relationship between
the Bristols and the tumors that killed Jacob Wood, and it was now time to ice the
case. Thursday morning he announced that the plaintiff would like to call Lawrence
Krigler as its next witness. A noticeable tension seized the defense table for the
moment it took to call Mr. Krigler from somewhere in the rear. Another plaintiff-s
lawyer.
John Riley Milton from Denver, rose and smiled sweetly at the jury.

Lawrence Krigler was in his late sixties, tanned and fit, well dressed and quick in
step. He was the first witness without Doctor stuck to the front of his name since
the video of Jacob Wood. He lived now in Florida, where he*d retired after he left
Pynex. John Riley Milton rushed him through the preliminaries because the juicy
stuff was just around the corner.
An engineering graduate of North Carolina State, he"d worked for Pynex for thirty
years before leaving in the midst of a lawsuit thirteen years earlier. He"d sued
Pynex. The company“d countersued him. They settled out of court with terms being
nondisclosed.
When he was first hired, the company, then called Union Tobacco, or simply U-Tab,
had shipped him to Cuba to study tobacco production down there. He"d worked in
production ever since, or at least until the day he left. He"d studied the tobacco
leaf and a thousand ways to grow it more efficiently. He considered himself an
expert in this field, though he was not testifying as an expert and would not offer
opinions. Only facts.

In 1969, he completed a three-year, in-house study on the feasibility of growing an
experimental tobacco leaf known only as Raleigh 4. 1t had one third the nicotine of
regular tobacco. Krigler concluded, with a wealth of research to support him, that
Raleigh 4 could be grown and produced as efficiently as all other tobaccos then
grown and produced by U-Tab.

It was a monumental work, one he was quite proud of, and he was devastated when his
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study was at first ignored by higher-ups within his company.
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He slogged his way through the entrenched bureaucracy above him, with disheartening
results. No one seemed to care about this new strain of tobacco with much less
nicotine.
Then he learned that he was very wrong. His bosses cared a great deal about nicotine
levels. In the summer of 1971 he got his hands on an intercompany memo instructing
upper management to quietly do whatever possible to discredit Krigler®s work with
Raleigh 4. His own people were silently knifing him in the back. He kept his cool,
told no one he had the memo, and began a clandestine project to learn the reasons
for the conspiracy against him.
At this point in his testimony, John Riley Milton introduced into evidence two
exhibits-the thick study Krigler completed in 1969, and the 1971 memo.
The answer became crystal clear, and it was something he"d come to suspect. U-Tab
could not afford to produce a leaf with markedly lower nicotine, because nicotine
meant profits. The industry had known since the late thirties that nicotine was
physically addictive.
"How do you know the industry knew?" Milton asked, very deliberately. With the
exception of the defense lawyers, who were doing their best to appear bored and
indifferent, the entire courtroom was listening with rapt attention.
"It"s common knowledge within the industry,"” Krigler answered. "There was a secret
study in the late 1930s, paid for by a tobacco company, and the result was clear
proof that the nicotine iIn cigarettes is addictive."
"Have you seen this report?”
"No. As you might guess, it has been well concealed." Krigler paused and looked at
the defense table. The bombshell was coming, and he was thoroughly enjoying the
moment. "But 1 saw a memo-"'
"Objection!" Cable shouted as he rose. "This witness cannot state what he may or may
not have seen in a written document. The reasons are plentiful and are set out more
fully in the brief we filed on this point.”
The brief was eighty pages long and had been argued over for a month now. Judge
Harkin had already ruled, in writing. "Your objection is noted, Mr. Cable. Mr.
Krigler, you may continue."
"In the winter of 1973, | saw a one-page memo summarizing the nicotine study from
the 1930s. The memo had been copied many times, was very old, and had been slightly
altered."
"Altered in what way?"
"The date had been deleted, as had the name of the person sending it.”
"To whom was it sent?"
"It was addressed to Sander S. Fraley, who at that time was the president of
Allegheny Growers, the predecessor of a company now called ConPack."
"A tobacco company."
"Yes, basically. It calls itself a consumer products company, but the bulk of its
business is manufacturing cigarettes."
"When did he serve as president?”
"From 1931 to 1942."
"Is it then safe to assume the memo was sent prior to 1942?"
"Yes. Mr. Fraley died in 1942."
"Where were you when you saw this memo?"
"At a Pynex facility in Richmond. When Pynex
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was still Union Tobacco, its corporate headquarters were in Richmond. In 1979, it
changed its name and moved to New Jersey. But the buildings are still in use in
Richmond, and that®"s where 1 worked until 1 left. Most of the company®s old records
are there, and a person I know showed me the memo."
"Who was this person?"
"He was a friend, and he"s now dead. I promised him 1"d never reveal his identity."”
"Did you actually hold the memo?"
"Yes. In fact, | made a copy of it."
"And where is your copy?"
"It didn"t last long. The day after I locked it in my desk drawer, | was called out
of town on business. While I was out, someone went through my desk and removed a
number of things, including my copy of the memo."
Do you recall what the memo said?"
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"1 remember very well. Keep in mind, for a long time 1"d been digging for some
confirmation of what | suspected. Seeing the memo was an unforgettable moment."
"What did it say?"
"Three paragraphs, maybe four, brief and to the point. The writer explained that he
had just read the nicotine report that was secretly shown to him by the head of
research at Allegheny Growers, a person who went unnamed in the memo. In his
opinion, the study proved conclusively and beyond any doubt that nicotine is
addictive. As | recall, this was the gist of the first two paragraphs.™
"And the next paragraph?"
"The writer suggested to Fraley that the company take a serious look at increasing
the nicotine levels
in Its cigarettes. More nicotine meant more smokers, which meant more sales and more
profits."
Krigler delivered his lines with a fine flair for the dramatic, and every ear soaked
up his words. The jurors, for the first time in days, watched every move the witness
made. The word "profits" floated over the courtroom and hung like a dirty fog.
John Riley Milton paused for a bit, then said, "Now, let"s keep this straight. The
memo was prepared by someone at another company, and sent to the president of that
company, right?"
"That"s correct."
"A company that was then and is now a competitor of Pynex?"
“"That"s correct.”
"How did the memo find its way to Pynex in 1973?"
"1 never found out. But Pynex certainly knew about the study. In fact, the entire
tobacco industry knew about the study by the early 1970s, if not sooner."
"How do you know this?"
"1 worked in the industry for thirty years, remember. And 1 spent my career in
production. 1 talked to a lot of people, especially my counterparts at other
companies. Let"s just say that the tobacco companies at times can stick together."
"Did you ever attempt to obtain another copy of the memo from your friend?"
"1 tried. It didn"t work. Let"s leave it at that."
EXCEPT for the usual fifteen-minute coffee break at ten-thirty, Krigler testified
nonstop for the three-hour morning session. His testimony passed by as if It were
only a matter of minutes, and was a crucial
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moment in the trial. The drama of an ex-employee spilling dirty secrets was played
to perfection. The jurors even ignored their customary longings for lunch. The
lawyers watched the jurors more closely than ever, and the Judge seemed to write
down every word the witness said.
The reporters were unusually reverent; the jury consultants unusually attentive. The
watchdogs from Wall Street counted the minutes until they could bolt from the room
and make breathless phone calls to New York. The bored local lawyers hanging around
the courtroom would talk about the testimony for years. Even Lou Dell stopped her
knitting on the front row.
Fitch watched and listened from the viewing room next to his office. Krigler had
been scheduled to testify early next week, and then there®"d been the chance that he
wouldn®"t testify at all. Fitch was one of the few people still alive who"d actually
seen the memo, and Krigler had described it with amazing recollection. It was clear
to everyone, even Fitch, that the witness was telling the truth.
One of Fitch"s first assignments nine years ago when he"d first been hired by the
Big Four was to track down every copy of the memo, and destroy each one. He was
still working on it.
Neither Cable nor any defense lawyer retained by Fitch so far had seen the memo.
The admissibility of its existence in court had caused a small war. The rules of
evidence normally prevent such verbal descriptions of lost documents, for obvious
reasons. The best evidence is the document itself. But, as with every area of the
law, there are exceptions and exceptions to the exceptions, and Rohr et al. had done
a masterful job of convincing
Judge Harkin that the jury should hear Krigler®"s description of what was, in effect,
a lost document.
Cable®s cross-examination that afternoon would be brutal, but the damage was done.
Fitch skipped lunch and locked himself in his office.
IN THE JURY ROOM, the atmosphere over lunch was remarkably different. The ordinary
drivel about football and recipes was replaced by a virtual silence. As a
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deliberative body, the jury had been lulled into stupor with two weeks of tedious
scientific testimony from experts who were being paid large sums of money to travel
to Biloxi and lecture. Now the jury had been shaken back to life with Krigler~s
sensational inside dirt.
They ate less and stared more. Most wanted to ease into another room with their
favorite friend and replay what they"d just heard. Did they hear it right? Did
everyone understand what the man just said? They intentionally kept nicotine high so
people got hooked!
They managed to do just that. The smokers, only three now since Stella had departed,
though Easter was a semi-smoker because he preferred to spend time with Jerry and
Poodle and Angel Weese, ate quickly then excused themselves. They all sat on folding
chairs, staring and puffing at the open window. With the weighted nicotine, the
cigarettes felt a bit heavier. But when Nicholas said so, no one laughed.
Mrs. Gladys Card and Millie Dupree managed to leave for the rest room at the same
moment. They took a long pee then spent fifteen minutes washing their hands and
gpeaking to each other in front of the mirror. They were joined in mid-conversation

Y
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Loreen Duke, who leaned by the towel dispenser and quickly threw in her amazement
and disgust with tobacco companies.

After the table was cleared, Lonnie Shaver opened his laptop two chairs down from
Herman, who had his braille machine plugged Iin and was typing away. The Colonel said
to Herman, "Don"t guess you need a translator for that testimony, do you?" To which
Herman replied with a grunt and said, "Pretty amazing, 1°d say."™ That was the
nearest Herman Grimes came to discussing any aspect of the case.

Lonnie Shaver was not amazed or impressed by anything.

Phillip Savelle had politely asked for and received permission from Judge Harkin to
spend part of his lunch break doing yoga under a large oak tree behind the
courthouse. He was escorted by a deputy to the oak tree, where he removed his shirt,
socks, and shoes, then sat on the soft grass and creased himself into a pretzel.
When he began chanting, the deputy slid away to a nearby concrete bench and lowered
his face so no one would recognize him.

CABLE SAID HELLO to Krigler as if the two were old friends. Krigler smiled and said
"Good afternoon, Mr. Cable,"™ with an abundance of confidence. Seven months earlier,
in Rohr"s office, Cable and company had spent three days taking a video deposition
of Krigler. The video had been watched and studied by no fewer than two dozen
lawyers and several jury experts and even two psychiatrists. Krigler was telling the
truth, but the truth needed to be blurred at this point. This was a
cross-examination, a crucial one, so to hell with the truth. The witness had to be
discredited!

After hundreds of hours of plotting, a strategy had been developed. Cable began by
asking Krigler if he was angry with his former employer.

"Yes,"™ he answered.

Do you hate the company?"

"The company is an entity. How do you hate a thing?"

Do you hate war?"

"Never been."

Do you hate child abuse?"

"I"m sure it"s sickening, but luckily 1"ve never had any connection with it."

Do you hate violence?"

“I"m sure it"s awful, but, again, 1°ve been lucky."

""'So you don"t hate anything?"

"Broccoli."

A gentle laugh came from all quarters of the courtroom, and Cable knew he had his
hands full.

"You don"t hate Pynex?"

"XT

No.

Do you hate anyone who works there?"

"No. 1 dislike some of them."

"Did you hate anyone who worked there when you worked there?"
"No. I had some enemies, but I don®"t remember hating anyone.™

"What about the people against whom you directed your lawsuit?"
"No. Again, they were enemies, but they were just doing their jobs.™
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"So you love your enemies?"
"Not really. 1 know I"m supposed to try, but it sure is difficult. 1 don"t recall
saying 1 loved them."
Cable had hoped to score a minor point by injecting the possibility of retribution
or revenge on the
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part of Krigler. Maybe if he used the word "hate" enough, it might stick with some
of the jurors.
"What is your motive for testifying here?"
“"That"s a complicated question."
"Is 1t money?"
"No . "
"Are you being paid by Mr. Rohr or anyone working for the plaintiff to come and
testify?”
"No. They"ve agreed to reimburse me for my travel expenses, but that"s all."
The last thing Cable wanted was an open door for Krigler to expound upon his reasons
for testifying. He had touched on them briefly during Milton"s direct examination,
and he"d spent five hours detailing them during the video deposition. It was crucial
to keep him occupied with other matters.
""Have you ever smoked cigarettes, Mr. Krigler?"
"Yes. Unfortunately | smoked for twenty years.'
""So you wished you®d never smoked?'
"OF course."
"When did you start?"
"When 1 went to work for the company, 1952. Back then they encouraged all their
employees to smoke cigarettes. They still do."
Do you believe you damaged your health by smoking for twenty years?"
"OF course. 1 feel lucky 1"m not dead, like Mr. Wood."
"When did you quit?"
“In 1973. After 1 learned the truth about nicotine.”
"Do you feel your present health has been diminished In some way because you smoked
for twenty years?"
"OF course."
"In your opinion, was the company responsible in any way for your decision to smoke
cigarettes?"
"Yes. As | said, it was encouraged. Everybody else smoked. We could purchase
cigarettes at half price in the company store. Every meeting began with a bowl of
cigarettes passed around. It was very much a part of the culture.”
"Were your offices ventilated?"
“No. "
"How bad was the secondhand smoke?"
"Very bad. There was always a blue fog hanging not far over your head."
"So you blame the company today because you“re not as healthy as you think you
should be?"
"The company had a lot to do with it. Fortunately, | was able to kick the habit. It
wasn"t easy."
"And you hold a grudge against the company for this?"
“L?}'s just say 1 wish 17d gone to work in another industry when I finished
college."
"Industry? Do you carry a grudge against the entire industry?"
“I"m not a fan of the tobacco iIndustry.™
"Is that why you"re here?"
“No. "
Cable flipped his notes and quickly changed direction. "Now, you had a sister at one
time, didn"t you, Mr. Krigler?"
"1 did."
"What happened to her?"
"She died in 1970."
"How"d she die?"
"Lung cancer. She smoked two packs a day for about twenty-three years. Smoking
killed her, Mr. Cable, if that"s what you want."
242
"Were you close to her?" Cable asked with enough compassion to deflect some of the
ill will for bringing up the tragedy in the Ffirst place.
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"We were very close. She was my only sibling."
"And you took her death very hard?"
"I did. She was a very special person, and I still miss her."
"I"m sorry to bring this up, Mr. Krigler, but it is relevant."”
"Your compassion is overwhelming, Mr. Cable, but there®s nothing relevant about it."
"How did she feel about your smoking?"
"She didn"t like it. As she was dying she begged me to stop. Is that what you want
to hear, Mr. Cable?"
"Only if it"s the truth.”
"Oh it"s true, Mr. Cable. The day before she died 1 promised 1 would quit smoking.
And 1 did, though it took me three long years to do it. 1 was hooked, you see, Mr.
Cable, as was my sister, because the company that manufactured the cigarettes that
killed her, and could®"ve killed me, intentionally kept the nicotine at a high
level .™
"Now-""
“"Don"t interrupt me, Mr. Cable. Nicotine in itself Is not a carcinogen, you know
that, it"s just a poison, a poison that gets you addicted so the carcinogens can one
day take care of you. That"s why cigarettes are inherently dangerous."
Cable watched him with complete composure. "Are you finished?"
"I"m ready for the next question. But don"t interrupt me again."
"Certainly, and I apologize. Now, when did you Ffirst become convinced that
cigarettes were inherently dangerous?"
"I don"t know exactly. It"s been known for some time, you know. It did not then and
does not now take a genius to figure it out. But 1°d say at some point in the early
seventies, after 1 finished my study, after my sister had died, and shortly before I
saw the infamous memo."
"In 1973?"
"Somewhere in there."
"When did your employment with Pynex cease? What year?"
"In 1982."
""'So you continued working for a company which made products you considered to be
inherently dangerous?"
"1 did."
"What was your salary in 1982?"
"Ninety thousand dollars a year.™
Cable paused and walked to his table where he was handed yet another yellow legal
pad which he studied for a second as he bit a stem of his reading glasses, then he
returned to the lectern and asked Krigler why he"d sued the company in 1982. Krigler
didn"t appreciate the question, and looked at Rohr and Milton for help. Cable
pursued details of the events leading up to the litigation, hopelessly complicated
and personal litigation, and the testimony slowed to a virtual halt. Rohr objected
and Milton objected, and Cable acted as if he couldn"t understand why in the world
they"d object. The lawyers met at the sidebar to haggle in private in front of Judge
Harkin, and Krigler grew weary of the witness stand.
Cable hammered away at Rrigler®s performance record during his last ten years with
Pynex, and
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hinted strongly that other witnesses might be called to contradict him.
The ploy almost worked. Unable to shake the damaging aspects of Krigler"s testimony,
the defense chose instead to blow smoke at the jury. If a witness is unshakable,
then beat him up with insignificant details.
The ploy was explained to the jury, however, by young Nicholas Easter, who"d had two
years of law school and chose to remind his colleagues of his experiences during a
late afternoon coffee break. Over Herman"s objections, Nicholas voiced his
resentment at Cable for throwing mud and trying to confuse the jury. 'He thinks
we"re stupid,”™ he said bitterly.
Seventeen
In response to frantic calls from Biloxi, the price of Pynex shares dipped as low as
seventy-five and a half by closing Thursday, down almost four®points in heavy
trading attributed to the dramatic events in the courtroom.
In other tobacco trials, former employees had testified about pesticides and
insecticides sprayed on the crops, and experts had linked the chemicals to cancer.
The juries had not been impressed. In one trial, a former employee had spilled the
news that his former employer had targeted young teenagers with ads showing thin and
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glamorous idiots with perfect chins and perfect teeth having all manner of fun with
tobacco. The same employer had targeted older teenaged males with ads depicting
Cﬁwboy? and stock car drivers seriously pursuing life with cigarettes stuck between
their lips.
But the juries in those trials did not award the plaintiffs.
No former employee, though, did as much dam-
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age as Lawrence Krigler. The infamous memo from the 1930s had been seen by a handful
of people, but never produced in litigation. Krigler®s version of it for the jury
was as close as any plaintiff"s lawyer had come to the real thing. The fact that
he"d been allowed by Judge Harkin to describe it to the jury would be hotly
contested on appeal, regardless of who won at trial.
Krigler was quickly escorted out of town by Rohr®s security people, and an hour
after finishing his testimony he was on a private plane back to Florida. Several
times since leaving Pynex he had been tempted to contact a plaintiff"s lawyer in a
tobacco trial, but had never mustered the courage.
Pynex had paid him three hundred thousand dollars out of court, just to get rid of
him. The company had insisted he agree never to testify in trials similar to Wood,
but he refused. And when he refused, he became a marked man.
They, whoever they had been, said they"d kill him. The threats had been few and
scattered over the years, always from unknown voices and always dropping in when
least expected. Krigler was not one to hide. He"d written a book, an expose he said
would be published in the event of his untimely death. A lawyer had it in Melbourne
Beach. The lawyer was a friend who"d arranged the initial meeting with Rohr. The
lawyer had also opened a dialogue with the FBI, just in case something happened to
Mr. Krigler.
MILLIE DUPREE®"S HUSBAND, Hoppy, owned a struggling realty agency in Biloxi.
Certainly not the aggressive sort, he had few listings and few leads, but he worked
diligently with what little business
came his way. One wall in the front room had pictures of available OPPORTUNITIES
thumbtacked to a corkboard-mainly little brick houses with neat lawns and a few
run-down duplexes.
Casino fever had brought to the Coast a new herd of real estate swingers unafraid to
borrow heavily and develop accordingly. Once again, Hoppy and the little guys had
played it safe and got themselves squeezed even further into markets they knew all
too well-darling little STARTERS for the newlyweds and hopeless FDCUPS for the
desperate and MOTIVATED SELLERS for those who couldn®t qualiry for a bank loan.
But he paid his bills and somehow provided for his family-his wife Millie and their
five Kkids, three at the junior college and two in high school. At any given time he
had attached to his office the licenses of a half a dozen part-time sales
associates, for the most part a downhearted bunch of losers who shared his aversion
to debt and forcefulness. Hoppy loved pinochle, and many hours were passed at his
desk in the back over cards as subdivisions sprang up all around him. Realtors,
regardless of their talent, love to dream of the big score. Hoppy and his motley
gang were not above taking a late-afternoon nip and talking big business over cards.
Just before six on Thursday, as the pinochle was winding down and preparations were
being made to end another nonproductive day, a well-dressed young businessman with a
shiny black attache entered the office and asked for Mr. Dupree. Hoppy was in the
back, rinsing his mouth with Scope and hurrying to get home since Millie was locked
away. Introductions were made. The young man presented a business card which
declared him to be Todd
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Ringwald of KLX Property Group out of Las Vegas, Nevada. The card impressed Hoppy
enough to shoo off the last of the lingering sales associates, and lock his office
door. The mere presence of one dressed so well and having traveled such a great
distance could only mean serious matters were possible.
Hoppy offered a drink, then coffee, which could be brewed in an instant. Mr.
Ringwald declined, and asked if he"d come at a bad time.
“"No, not at all. We work crazy hours, you know. lt"s a crazy business.”
Mr. Ringwald smiled and agreed because he too was once in business for himself, not
too many years ago. First a bit about his company. KLX was a private outfit with
holdings in a dozen states. While it did not own casinos, and had no plans to do so,
it had developed a related specialty, a lucrative one. KLX tracked casino
development. Hoppy nodded furiously as if this type of enterprise was altogether
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familiar to him.
Typically, when casinos move in, the local real estate market changes dramatically.
Ringwald was certain Hoppy knew all about this, and Hoppy agreed wholeheartedly as
if he"d made a fortune recently. KLX moved in quietly, and Ringwald emphasized just
how utterly secretive the company was, a step behind the casinos, and developed
shopping areas and expensive condos and apartment complexes and upper-end
subdivisions. Casinos pay well, employ many, things change in the local economy,
and, well, there"s just a helluva lot more money floating around and KLX wanted its
share. "Our company is a vulture,” Ringwald explained with a devious smile. "We sit
back and watch the casinos. When they move, we go in for the kill."
"Brilliant,” Hoppy offered, unable to control himself.
However, KLX had been slow to move on the Coast, and, confidentially, this had cost
a few jobs back in Vegas. There were still incredible opportunities, though, to
which Hoppy said, "There certainly are."
Ringwald opened his briefcase and removed a folded property map, which he held on
his knees. He, as Vice President of Development, preferred to deal with smaller
realty agents. The big firms had too many people hanging around, too many overweight
housewives reading classifieds and waiting for the slightest morsel of gossip. "You
got that right!" Hoppy said, staring at the property map. "Plus you get better
service from a small agency, like mine."
"You have been highly recommended,™ Ringwald said, and Hoppy couldn®t suppress a
smile. The phone rang. It was the senior in high school wanting to know what was for
supper and when might Mother be coming home. Hoppy was pleasant but short. He was
very busy, he explained, and there might be some old lasagna in the freezer.
The property map was unfolded on Hoppy"s desk. Ringwald pointed to a large
red-colored plot in Hancock County, next door to Harrison and the westernmost of the
three coastal counties. Both men hovered over the desk from different sides.
"MGM Grand is coming here," Ringwald said, pointing to a large bay. "But no one
knows it yet. You certainly can®t tell anyone."
Hoppy™s head was shaking Hell No! before Ringwald finished.
"They"re gonna build the biggest casino on the
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Coast, probably middle of next year. They"ll announce in three months. They"ll buy a
hundred acres or so of this land here."
“"That"s beautiful land. Virtually untouched.' Hoppy had never been near the property
with a real estate sign, but he had lived on the Coast for forty years.
"We want this,"™ Ringwald said, pointing again to the land marked in red. It was
adjacent to the north and west of the MGM land. "Five hundred acres, so we can do
this." He pulled the top sheet back to reveal an artist"s rendering of a rather
splendid Planned Unit Development. It was labeled Stillwater Bay with bold blue
letters across the top. Condos, office buildings, big homes, smaller homes,
playgrounds, churches, a central square, a shopping mall, a pedestrian mall, a dock,
a marina, a business block, parks, jogging paths, bike trails, even a proposed high
school. It was Utopia, all planned for Hancock County by some wonderfully farsighted
people in Las Vegas.
"Wow, " Hoppy said. There was a bloody fortune on his desk.
"Four different phases over five years. The whole thing will cost thirty million.
It"s by far the biggest development ever seen in these parts.”
"Nothing can touch 1t."
Ringwald flipped another page and revealed another drawing of the dock area, then
another for a close-up of the residential section. "These are just the preliminary
drawings. I1"1l1 show you more if you can come to the home office."
""Vegas."
"Yes. ITf we can reach an agreement on your representation, then we"d like to fly you
out for a few
days, you know, meet our people, see the whole project from the design end."
Hoppy"s knees wobbled and he took a breath. Slow down, he told himself. "Yes, and
what type of representation did you have in mind?"
“Initially, we need a broker to handle the purchase of the land. Once we buy it, we
have to convince the local authorities to approve the development. This, as you
know, can take time and become controversial. We spend a lot of time before planning
commissions and zoning boards. We even go to court when necessary. But it"s just
part of our business. You"ll be involved to some extent at this point. Once it"s
approved, we"ll need a real estate firm to handle the marketing of Stillwater Bay."
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Hoppy backed into his chair and pondered figures for a moment. "How much will the
land cost?" he asked.
"lIt"s expensive, much too expensive for this area. Ten thousand an acre, for land
worth about half that much."
Ten thousand an acre for five hundred acres added up to five million bucks, six
percent of which was three hundred thousand dollars for Hoppy®s commission, assuming
of course no other realtors were to be involved. Ringwald watched poker-faced as
Hoppy did the mental math.
"Ten thousand®s too much," Hoppy said with authority.
"Yes, but the land is not on the market. The sellers don"t really want to sell, so
we have to sneak in quickly, before the MGM story leaks, and snatch it. That"s why
we need a local agent. If word hits the street that a big company from Vegas is
looking at
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the land, it"l1l go to twenty thousand an acre. Happens all the time."
The fact that the land was not on the market caused Hoppy®s heart to stutter. No
other realtors were involved! Just him. Just little Hoppy and his full six percent
commission. His ship had finally come in. He, Hoppy Dupree, after decades of selling
duplexes to pensioners, was about to make a killing.
Not to mention the "marketing of Stillwater Bay.'" All those houses and condos and
commercial properties, hell thirty million dollars®™ worth of red-hot property with
Dupree Realty signs hanging all over it. Hoppy could be a millionaire in five years,
he decided on the spot.
Ringwald moved in. "I"m assuming your commission is eight percent. That"s what we
normally pay."
"OFf course,”™ Hoppy said, the words rushing forward over a very dry tongue. From
three hundred thousand to four hundred thousand, just like that. "Who are the
sellers?" he asked, quickly changing the subject now that they"d agreed on eight
percent.
Ringwald allowed a noticeable sigh and his shoulders sagged, but only for an
instant. "This is where it gets complicated." Hoppy"s heart sank.
"The property is in the sixth district of Hancock County,”™ Ringwald said slowly.
"And the sixth district is the domain of a county supervisor by the name of-"
“"Jimmy Hull Moke,' Hoppy interrupted, with no small measure of sadness.
"You know him?*
"Everybody knows Jimmy Hull. He"s been in office for thirty years. Slickest crook on
the Coast."
Do you know him personally?"
"No. Only by reputation.™
"Which we"ve heard is rather shady.”
"Shady is a compliment to Jimmy Hull. On a local level, the man controls everything
in his end of the county."
Ringwald offered a puzzled look as if he and his company had no clue about how to
proceed. Hoppy rubbed his sad eyes and plotted to keep his fortune. They made no eye
contact for a full minute, then Ringwald said, "It"s not wise to buy the land unless
we can get some assurances from Mr. Moke and the local people. As you know, there
will be a maze of regulatory approvals for the project.™
“"Planning, zoning, architectural review, soil erosion, you name it," Hoppy said, as
if he fought these wars every day.
"We"ve been told that Mr. Moke controls all of this."
"With an iron fist. "
Another pause.
"Perhaps we should arrange a meeting with Mr. Moke,™ Ringwald said.
"I don*t think so."
"Why not?"
"Meetings don"t work."
“I"m not following you.
"Cash. Pure and simple. Jimmy Hull likes it under the table, large sacks of it in
unmarked bills_"
Ringwald nodded with a solemn grin as if this was unfortunate but not unexpected.
"So we"ve heard,' he said, almost to himself. "Actually, this is not unusual,
especially in areas where casinos have appeared. There®"s lots of fresh foreign money
and people get greedy."
“Jimmy Hull was born greedy. He was stealing thirty years before casinos appeared
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here."
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"He doesn”"t get caught?"
"No. For a local supervisor, he"s pretty bright. Everything®s in cash, no trail, he
covers himself carefully. Then again, it doesn"t take a rocket scientist." Hoppy
tapped his forehead lightly with a handkerchief. He bent forward and removed two
tumblers from a lower drawer, then a bottle of vodka. He poured two stiff drinks and
placed one across the desk in front of Ringwald. ""Cheers,”™ he said before Ringwald
touched his glass.
""So what do we do?" Ringwald asked.
"What do you normally do in situations like this?"
"We normally find a way to work with the local authorities. There®s too much money
involved to pack up and go home."
"How do you work with local authorities?”
"We have ways. We have contributed money to reelection campaigns. We have honored
OE[Igriends with expensive vacations. We"ve paid consulting fees to spouses and
children."
"You ever paid bribes in hard cash?"
"Well, I1"d rather not say."
“"That"s what it"l1l take. Jimmy Hull is a simple man. Just cash." Hoppy took a long
sip and smacked his lips.
"How much?*
"Who knows. But it"d better be enough. You low-ball him up front, he"ll kill your
project later. And he"ll keep the cash. Jimmy Hull doesn®"t do refunds."
"You sound like you know him rather well."
"Those of us who wheel and deal along the Coast know how he plays the game. He"s
sort of a local legend.™
Ringwald shook his head in disbelief. "Welcome
to Mississippi,'” Hoppy said, then took another sip. Ringwald had not touched his
drink.
For twenty-five years Hoppy had played it straight, and he had no plans to
compromise himself now. The money wasn®t worth the risk. He had kids, a family, a
reputation, standing in the community. Church occasionally. The Rotary Club. And
jJust exactly who was this stranger sitting across his desk in the fancy suit and
designer loafers, offering the world if only one minor agreement could be reached?
He, Hoppy, would certainly get on the phone and check out KLX Property Group and Mr.
Todd Ringwald as soon as he left the office.
“"This is not unusual,” Ringwald said. "We see it all the time."”
"Then what do you do?"
"Well, I think our first step is to approach Mr. Moke and determine the likelihood
of a deal."
"Hell be ready to deal."
"Then we determine the terms of the deal. As you put it, we"ll decide how much
cash." Ringwald paused and took a tiny sip of his drink. "Are you willing to be
involved?"
"1 don*"t know. In what way?"
"We don"t know anyone in Hancock County. We try to keep a low profile. We"re from
Vegas. ITf we start asking questions, then the entire project gets blown."
"You want me to talk to Jimmy Hull?"
"Only if you want to be involved. If not, then we"ll be forced to find someone
else.™
"I have a clean reputation,' Hoppy said, with astounding firmness, then swallowed
hard at the thought of a competitor raking in his four hundred thousand.
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"We don"t expect you to get dirty." Ringwald paused and groped for the right words.
Hoppy was pulling for him. "Let"s just say that we have ways of delivering what Mr.
Moke wants. You won"t have to touch it. In fact, you won"t know when it happens."
Hoppy sat straighter as a burden lifted itself from his shoulders. Perhaps there was
some middle ground here. Ringwald and his company did this all the time. They~d
probably dealt with crooks much more sophisticated than Jimmy Hull Moke. "I"m
listening,"” he said.
"Your fingers are on the pulse here. We"re obviously outsiders, so we"ll rely on
you. Let me give you a scenario. You tell me if it"ll work. What if you meet with
Mr. Moke, just the two of you, and you tell him in broad strokes about the
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development? Our names are not mentioned, you simply have this client who wants to
work with him. He"ll name his price. If it"s within our range, then you tell him
it"s a deal. We"lIl take care of the delivery, and you never know for certain if the
cash actually changes hands. You®"ve done nothing wrong. He"s happy. We"re happy
because we"re about to make a pot full of money, along with you, I might add.™
Hoppy liked it! None of the mud could stick to his hands. Let his client and Jimmy
Hull do their dirty work. He"d stay out of the gutter and simply turn his head.
Still, he was overcome by caution. He said he"d like to think about it.
They chatted some more, looked at the plans once again, and said good-bye at eight.
Ringwald was to call early Friday morning.
Before heading home, Hoppy dialed the number on Ringwald®"s business card. An
efficient receptionist in Las Vegas said, "Good afternoon, KLX Prop-
erty Group.' Hoppy smiled, then asked to speak to Todd Ringwald. The call was
routed, with soft rock in the background, to Mr. Ringwald"s office where Hoppy spoke
to Madeline, an assistant of some variety who explained that Mr. Ringwald was out of
town and not expected back until Monday. She asked who was calling, and Hoppy
quickly hung up. There now. KLX was indeed legitimate.
INCOMING PHONE CALLS were stopped at the front desk where they were recorded on
yellow message slips and forwarded to Lou Dell, who then distributed them like the
Easter Bunny passing out chocolate eggs. The one from George Teaker arrived at
seven-forty Thursday night, and was delivered to Lonnie Shaver, who was skipping the
movie and working with his computer. He called Teaker at once, and for the first ten
minutes answered nothing but questions about the trial. Lonnie confessed that it had
been a bad day for the defense. Lawrence Krigler had made a noticeable impact on the
jJjurors, all except for Lonnie, of course. Lonnie had not been impressed, he assured
Teaker. The folks in New York were certainly worried, Teaker said more than once.
They"re awfully relieved that Lonnie was on the jury and could be counted on no
matter what, but things looked dim. Or did they?
Lonnie said it was too early to tell.
Teaker said they needed to tie up the loose ends of the employment contract. Lonnie
could think of only one loose end, and that was how much his new salary would be. He
currently made forty thousand dollars. Teaker said SuperHouse would raise him to
fifty thousand with some stock options, and a per-
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formance-based bonus that might hit twenty thousand.
They wanted him to start a management training course in Charlotte as soon as the
trial was over. Mention of the trial brought on another round of questions about the
mood of the jury.
An hour later, Lonnie stood at his window, watched the parking lot, and tried to
convince himself he was about to earn seventy thousand dollars a year. Three years
ago, he made twenty-five thousand.
Not bad for a kid whose father drove a milk truck for three bucks an hour.
Eighteen
On Friday morning, The Wall Street Journal ran a front-page story about Lawrence
Krigler and his testimony of the day before. Written by Agner Layson, who"d so far
not missed a word of the trial, the story did a fair job of describing what the jury
heard. Then Layson speculated about Krigler®s impact on the jury. The remaining half
of the article tried to peel skin off Krigler with quotes from the good old boys at
ConPack, formerly Allegheny Growers. Not surprisingly, there were vehement denials
of almost everything Krigler said. The company had not conducted a study of nicotine
in the 1930s, or at least no one around now knew about any such study. It was a long
time ago. No one at ConPack had ever seen the infamous memo. Probably just a figment
of Krigler®s imagination. It was not common knowledge in the tobacco industry that
nicotine was addictive. Levels of the poison were not kept artificially high by
ConPack, or any other manufacturer for that matter. The company would
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not admit, in fact denied again in print, that nicotine was addictive in the first
place.
Pynex also delivered a few potshots, all from unnamed sources. Krigler was a
corporate misfit. He fancied himself a serious scientific researcher when in fact he
was just an engineer. His work with Raleigh 4 was seriously flawed. Production of
that leaf was totally impractical. The death of his sister seriously affected his
work and conduct. He was quick to threaten litigation. There was a strong hint that
the out-of-court settlement thirteen years earlier had been heavily weighted in
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Pynex"s favor.
A short, related story tracked the movement of Pynex common, which had closed at
seventy-five and a half, down three points in heavy trading after a late rally.
Judge Harkin read the story an hour before the jury arrived. He called Lou Dell at
the Siesta Inn to make sure there was no way any of the jurors could see it. She
assured him they would get only the local dailies, all censored as per his
instructions. She rather enjoyed cutting out the stories about the trial.
Occasionally she would scissor out an unrelated story, just for the fun of it, just
to make them wonder what they were missing. How could they ever know?
HOPPY DUPREE slept little. After washing the dishes and vacuuming the den, he talked
to Millie on the phone for almost an hour. She was in good spirits.
He left his bed at midnight to sit on the porch and ponder KLX and Jimmy Hull Moke
and the fortune that was out there, almost within reach. The money would be used for
the kids, he had determined be-
fore he left the office. No more junior colleges. No more part-time jobs. They"d
have the best schools. A larger house would be nice, but only because the kids were
cramped. He and Millie could live anywhere; such simple tastes.
No debt whatsoever. After taxes, he"d put the money in two places-mutual funds and
real estate. He"d buy small commercial properties with solid leases. He could think
of a half-dozen already.
The agreement with Jimmy Hull Moke worried him to no end. He"d simply never been
involved with graft, never, to his knowledge, gotten near it. He had a cousin who
sold used cars and got himself sent away for three years for double and triple
mortgaging his inventory. Wrecked his marriage. Ruined his children.
At some point before dawn, he became oddly comforted by the reputation of Jimmy Hull
Moke. The man had fine-tuned the practice of corruption and made it an art form. He
had become quite wealthy on a meager public servant®s salary. And everybody knew it!
Surely Moke would know precisely how to handle the agreement without getting caught.
Hoppy wouldn®"t get near the cash, wouldn®"t even know for sure if and when it was
delivered.
He ate a Pop-Tart for breakfast and determined the risk to be minimal. He"d have a
safe chat with Jimmy Hull, let the conversation run whatever course Jimmy Hull
wanted because they®d soon enough get to the issue of cash, and then he"d report to
Ringwald. He thawed frozen cinnamon swirls for the kids, left their lunch money on
the kitchen counter, and went to the office at eight.
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FOR THE DAY after Krigler the defense adopted a gentler style. It was imperative to
seem relaxed, un-bothered by the severe blow the plaintiff had delivered yesterday.
The pack of them wore suits of lighter shades, soft grays and blues and even a
khaki. Gone were the harsh blacks and navys. Gone too were the serious frowns of men
overburdened with their own importance. The instant the door opened and the Ffirst
jJjuror appeared, wide toothy smiles appeared from behind the defense table. Even a
couple of chuckles. What a laid-back bunch.
Judge Harkin said hello, but there were few smiles inside the jury box. It was
Friday, which meant the weekend started soon, a weekend to be spent incarcerated at
the Siesta Inn. It had been decided over breakfast that Nicholas would pass a note
to the Judge and ask him to explore the possibility of working Saturday. The jurors
would rather be in court trying to finish this ordeal than sitting around their
rooms doing nothing but thinking about it.
Most of them noticed the stupid grins from Cable and company. They noticed the
summer suits, the jovial air, the humorous whispers. "Why are they so damned happy?"
Loreen Duke whispered under her breath as Harkin read his list of questions.
"They want us to think everything®s under control,' Nicholas whispered back. *"Just
glare at them."
Wendall Rohr stood and called the next witness. "Dr. Roger Bunch,
air of greatness. He watched the jury for reactions to the name.
It was Friday. There would be no reactions from the jury.
Bunch had gained fame a decade earlier when, as Surgeon General of the United
States, he had been a
relentless critic of the tobacco industry. For the six years he"d served, he had
instigated countless studies, directed frontal assaults, given a thousand
anti-smoking speeches, written three books on the subject, and pushed agencies for
tougher regulatory controls. His victories had been few and far between. Since
leaving office, he had continued his crusade with a talent for publicity.
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He was a man of many opinions and he was anxious to share them with the jury. The
evidence was conclusive-cigarettes caused lung cancer. Every professional medical
organization in the world that had addressed the issue had determined that smoking
cigarettes caused lung cancer. The only organizations with contrary opinions were
the manufacturers themselves and their hired mouthpieces-lobbying groups and the
like.
Cigarettes are addictive. Ask any smoker who"s tried to quit. The industry claims
smoking is a matter of free choice. "Typical hogwash from the tobacco companies,™ he
said with disgust. In fact, during his six years as Surgeon General he released
three separate studies, each of which proved conclusively that cigarettes are
addictive.
Tobacco companies spend billions misleading the public. They conduct studies which
claim to prove smoking is virtually harmless. They spend 2 billion a year on
advertising alone, then claim people make informed choices about whether or not to
smoke. 1t"s simply not true. People, especially teenagers, receive confusing
signals. Smoking appears to be fun, sophisticated, even healthy.
They spend tons of money on all sorts of screwball studies which they claim will
prove whatever they"re asserting. The industry as a whole is notorious for
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lying and covering up. The companies refuse to stand behind their products. They
advertise and promote like mad, but when one of their customers dies from lung
cancer they claim the person should have known better.
Bunch did a study proving cigarettes contain insecticide and pesticide residue,
asbestos fibers, unidentified junk and trash swept from floors. While sparing no
expense on advertising, the companies do not go to the trouble and expense of
properly cleaning poisonous residues from their tobacco.
He directed a project which showed how tobacco companies elusively target the young;
how they target the poor; how they develop and advertise certain brands for the
different sexes and classes.
Because he was once the Surgeon General, Dr. Bunch was permitted to share his
opinions on a wide range of subjects. At times throughout the morning he was unable
to conceal his loathing for the tobacco industry, and when the bitterness leaked
through his credibility suffered. But he connected with the jury. There were no
yawns or blank stares.
TODD RINGWALD was of the firm opinion that the meeting should take place in Hoppy®s
office, on his turf where Jimmy Hull Moke would be caught off guard. Hoppy presumed
this made sense. He was really at a loss for the proper customs in these matters. He
got lucky and found Moke at home, puttering with his bush-hog and heading on over to
Biloxi later in the day anyway. Moke claimed he knew of Hoppy, had heard of him at
some point. Hoppy said it was a very important matter involving a potentially big
development in Hancock County.
They agreed on lunch, a quick sandwich in Hoppy®"s office. Moke said he knew exactly
where Hoppy was located.
For some reason, three part-time sales associates loitered in the front of the
office as noon approached. One chatted with a boyfriend on the phone. One scanned
the classifieds. One was apparently waiting for the pinochle. With great difficulty,
Hoppy dispatched them to the streets where the real estate was to be found. He
didn"t want anyone around when Moke appeared.
The offices were deserted when Jimmy Hull walked through the door in jeans and
cowboy boots. Hoppy greeted him with a nervous handshake and a jittery voice and
showed him to his office in the back where his desk was set with two deli sandwiches
and iced teas. They talked about local politics, casinos, and Ffishing as they ate,
though Hoppy"s appetite was nil. His stomach Fflipped with fear and his hands
wouldn®t stop shaking. He then cleared the desk and produced the artist®"s rendering
of Stillwa-ter Bay. Ringwald had delivered it earlier, and it contained no clue as
to who was behind the project. Hoppy gave a quick ten-minute summary of the proposed
development, and found himself getting stronger. He made a very nice presentation,
if he said so himself.
Jimmy Hull stared at the drawing, rubbed his chin, and said, "Thirty million dollars
huh?"
"At least,"” Hoppy answered. His bowels were suddenly loose.
"And who"s doing 1t?"
Hoppy had practiced his answer, and he delivered it with convinci
simply couldn®t divulge the name, not at this point. Jimmy Hull 1
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the secrecy. He asked questions, all of which had to do with money and financing.
Hoppy answered most of them.
""Zoning could be a real problem,”™ Jimmy Hull said with a frown.
"Certainly."
"And the planning commission will put up a nasty fight.”
"We expect this."
"Of course, the supervisors make the final decision. As you know, the
recommendations from zoning and planning are merely advisory. Bottom line is the six
of us do whatever we want." He snickered and Hoppy laughed along. In Mississippi,
the six county supervisors ruled supreme.
"My client understands how things work. And my client is anxious to work with you."
Jimmy Hull removed his elbows from the desk and sat back in his chair. His eyelids
narrowed. His forehead wrinkled. He stroked his chin and his beady black eyes shot
lasers across the desk and hit poor Hoppy like hot bullets deep in the chest. Hoppy
pressed all ten fingers onto the desk so his hands wouldn®t tremble.
How many times had Jimmy Hull been at this particular moment, sizing up the prey
before going in for the kill?
"You know 1 control everything in my district,” he said, his lips barely moving.
"I know exactly how things work,"™ Hoppy replied as coolly as possible.
"IT I want this to be approved, it"ll slide right through. If I don"t like it, it"s
dead right now."
Hoppy only nodded.
Jimmy Hull was curious about what other locals were involved at this point, who knew
what, just how secret was the project right then. "No one but me,"™ Hoppy assured
him.
"Is your client in gambling?"
"No. But they"re from Vegas. They know how to get things done at the local level.
And they"re anxious to move fast."
Vegas was the operative word here, and Jimmy Hull savored it. He looked around the
shabby little office. It was spare and spartan and conveyed a certain innocence, as
if not much happened here and not much was expected. He had called two friends in
Biloxi, both of whom reported that Mr. Dupree was a harmless sort who sold
fruitcakes at Christmas for the Rotary Club. He had a large family and managed to
avoid controversy, and commerce generally, for that matter. The obvious question
was, why would the boys behind Stillwater Bay associate themselves with a
mom-and-pop outfit like Dupree Realty?
He decided not to ask the question. He said, "You know, my son is a very fine
consultant for projects like this?"
"Didn®t know that. My client would love to work with your son.™
""He"s over in Bay St. Louis."
"Shall I give him a call?"
“"No. I*1l1 handle it."
Randy Moke owned two gravel trucks and spent most of his time tinkering with a
fishing boat he advertised for saltwater charters. He had dropped out of high school
two months before his first drug conviction.
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Hoppy pressed on. Ringwald had insisted he try and pin down Moke as soon as
possible. If a deal wasn"t reached initially, then Moke might race back to Hancock
County and start talking about the development. "My client is anxious to determine
the preliminary fees before purchasing the land. How much might your son charge for
his services?"
"A hundred thousand."
Hoppy didn®t flinch a muscle and was quite proud of his coolness. Ringwald had
predicted a shakedown in the neighborhood of one to two hundred thousand. KLX would
gladly ﬁay it. Frankly, it was cheap compared to New Jersey. "l see. Payable-"
"In cash."
"My client is willing to discuss this."
"No discussion. Cash up front, or no deal.™
"And the deal being?"
"A hundred thousand cash now, and the project sails through. My guarantee. A penny
less, and I°11 kill it with one phone call.”
Remarkably, there was not the slightest trace of menace in his voice or face. Hoppy
told Ringwald later that Jimmy Hull simply laid out the terms of the deal as if he
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were selling used tires at a flea market.
"I need to make a phone call," Hoppy said. "Just sit tight." He walked to the front
room, which was thankfully still deserted, and called Ringwald, who was sitting by
the phone in his hotel. The terms were relayed, discussed only for a few seconds,
and Hoppy returned to his office. "It"s a deal. My client will pay it." He said this
slowly, and frankly it felt good to finally broker a deal that would lead to
millions. KLX on one end, Moke on the other, and
Hoppy in the middle of it all, in the fire and totally immune from the dirty work.
Jimmy Hull"s face relaxed and he managed a smile. "When?"
"Il call you Monday."
Nineteen
Fitch ignored the trial Friday afternoon. There were urgent matters at hand with one
of his jurors. He, along with Pang and Carl Nussman, locked themselves in a
conference room at Cable®s office and stared at the wall for an hour.
The idea had been Fitch®"s and his alone. It was a shot in the dark, one of his
wildest hunches yet, but he got paid to dig under rocks no one else could find.
Money gave him the luxury of dreaming the improbable.
Four days earlier he had ordered Nussman to ship overnight to Biloxi the entire jury
file from the Cim-mino trial a year before in Allentown, Pennsylvania. The Cimmino
Jury had listened to four weeks of testimony, then handed the tobacco company
another verdict. Three hundred potential jurors had been summoned for duty in
Allentown. One of them was a young man named David Lancaster.
The file on Lancaster was thin. He worked in a video store and claimed to be a
student. He lived in
an apartment over a struggling Korean deli, and apparently traveled by bicycle.
There was no evidence of another vehicle, and the county rolls reflected no taxes
levied on any car or truck titled in his name. His jury information card stated he
was born in Philadelphia on May 8, 1967, though this had not been verified at the
time of the trial. There had been no reason to suspect he was lying. Nussman®s
people had just determined that the birthdate was in fact fictitious. The card also
stated he was not a convicted felon, had not served on jury duty in the county in
the past year, had no medical reasons not to serve, and was a duly qualified
elector. He had registered to vote five months before the trial started.
There was nothing strange in the File except a handwritten memo from a consultant
which said that when Lancaster appeared for jury duty on the first day, the clerk
had no record of his being summoned. He then produced what appeared to be a valid
summons, and he was seated with the pool. One of Nussman®s consultants noted that
Lancaster seemed quite anxious to serve.
The only photo of the young man was one taken from a distance as he rode his
mountain bike to work. He wore a cap, dark sunglasses, long hair, and a heavy beard.
One of Nussman®s operatives chatted with Lancaster as she rented videos, and
reported him to be dressed in faded jeans, Birkenstocks, wool socks, and a flannel
shirt. The hair was pulled back severely in a ponytail and tucked under his collar.
He was polite but not talkative.
Lancaster got a bad draw when the numbers were pulled, but made the first two cuts
and was four rows away when the jury was chosen.
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His file was closed immediately.
Now it was open again. In the past twenty-four hours, it had been determined that
David Lancaster had simply vanished from Allentown a month after the trial was over.
His Korean landlord knew nothing. His boss at the video store said he failed to show
up for work one day and was never heard from again. Not another person in town could
be found who would admit to knowing Lancaster ever existed. Fitch"s people were
checking, but no one expected to find anything. He was still registered to vote, but
the rolls wouldn®"t be purged for another five years, according to the county
registrar.
By Wednesda