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INTRODUCTION

Social practices involving sex, marriage, and family are undergoing drastic
changes throughout the world. These trends raise many questions. Are they real
or superficial? Are these changes good, not so good, or positively bad for indi-
viduals, societies, and the world? If they are not so good or completely negative,
is there anything that can be done to stop these trends and go in another
direction? If what we have inherited from the past on sex, marriage, and family
needs to be reformed, will the religions that have carried many of our traditional
views on these matters have anything to contribute to this process of reformation
and reconstruction?

This book does not try to answer whether alterations in sex, marriage, and
family are good or bad. Nor does it address what should be done. But it does
have a central premise: we cannot know how to assess these changes or how to
think about the future if we do not understand the role of the world religions in
shaping attitudes and policies toward sex, marriage, and family in the past. Can
we really go forward if we are totally ignorant of the past? Can we constructively
relate to these religious traditions if we are riddled with misunderstandings,
false ideas about their teachings, and erroneous views about their complexities
and nuances. Furthermore, many of the global conflicts that we face today—
conflicts that break out in violent forms of hatred, terrorism, and self-defense —
are fueled by misunderstandings that people have about what their own religion
and other religions teach about sex, marriage, and family.
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The editors of this volume believe that societies cannot form their future on
sex, marriage, and family without at least consulting the traditions of the world
religions on these matters. The human sciences of law, economics, medicine,
psychology, and sociology cannot by themselves shape the future without know-
ing and listening to the heritage of the great world religions— Judaism, Chris-
tianity, Islam, Hinduism, Buddhism, and Confucianism. Furthermore, the peo-
ples of the world cannot get along with each other, appreciate each other, or
constructively critique each other without understanding more accurately how
their respective traditions have shaped their faithful on these intimate subjects.
The great public conflicts of our time are partially shaped by differences over
who controls sexuality, who defines marriage, who shapes the family, and what
actually constitutes a threat to inherited practices.

MODERNIZATION AND FAMILY CHANGE
AND CONFLICT

During the last several decades a momentous debate has swept across the world
over the present health and future prospects of marriages and families. This
debate has been especially intense in North America and Europe, butanalogous
debates have erupted in parts of Latin America, Africa, Asia, Australia, and the
Middle East. These debates are about real issues. There are powerful trends
affecting both advanced and underdeveloped countries. Some commentators
believe these trends are changing marriages and families and undermining their
ability to perform customary tasks. These trends are often called the forces of
modernization. Theories of modernization are now also being extended by
theories of globalization. These processes are having consequences for families
in all corners of the earth. Older industrial countries have the wealth to cushion
the blows of this disruption, but some experts argue that family decline throws
economically fragile countries into even deeper poverty and disarray.!

To be sure, there are other sources of family disruption besides the forces of
modernization and globalization. Wars, oppression, forced poverty, and dis-
crimination between and among cultures and religions are additional factors.
The recent massive family disruptions in Bosnia, Afghanistan, Sudan, Rwanda,
[raq, the Asian tsunami, and before that in Vietnam, Cambodia, Sri Lanka, and
apartheid South Africa are still fresh on our minds. Sometimes the abstract yet
disruptive forces of modernization get confused with the cultures and religions
with which they have been associated historically. Does the West threaten the
family codes of Islamic Shari’a? Or is it Christianity that is the threat to Islamic
family law? Or is the real threat the modernizing process with which the West
and Christianity are thought to be identified? Or, further, is modernization
really a threat to families anywhere, especially if wisely understood and appro-
priately restrained?

Who and what is a threat to a religion’s family practices can be asked from
a variety of angles. For instance, are the highly pro-family and pro-marriage
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traditions of not only Islam but also Confucianism and Hinduism a threat to
the Western companionate marriage and eventually to Western styles of mod-
ernization and democracy? Does a strong pro-family tradition have to be, by
definition, patriarchal and oppressive to women or is it possible for a tradition
to be both highly pro-marriage and pro-family and still be egalitarian on gender
issues? Does marriage in a particular religious tradition have to include sex?
Does it have to include children? What, in the first place, is marriage really
for? Why are kin relations often, although not always, seen as so vital in several
of the major world religions? Under what conditions, however, are kin attach-
ments regarded as an obstacle to spiritual development within a particular re-
ligion? And do some religions, in complex and subtle ways, see marriage and
family as both a threat to higher levels of spiritual fulfillment while, at the same
time, subtly using persons who have attained these higher levels (monks, nuns,
gurus) to reinforce and protect the more mundane marriages and families of
less accomplished laity?

What are the conditions of divorce in a particular religion, and do women
as well as men have the right to divorce? When, and for what reasons, is the
practice of annulment used as a substitute for divorce? How were women'’s rights
protected in the past, even in highly patriarchal religious traditions or in reli-
gions that practiced polygamy? Why did some religious traditions that practiced
polygamy give it up or at least modify the conditions under which it could be
practiced? The questions are large in number and overwhelming in complexity.
Yet this volume gives insight—sometimes very surprising insights—into these
and many other such matters. And most important of all, we get to hear the
answers to the questions straight from the central texts of these religious traditions
themselves.

Most social scientists now acknowledge that modernization, independent of
factors such as war, poverty, and terrorism, can by itself be disruptive to families
in certain ways. But many distinguished social scientists believe that there is
little that can be done to allay these ambiguous consequences. Others are more
hopeful that positive steps can be taken. Yet those who are optimistic still quarrel
as to whether the religions themselves should have a role to play in the nor-
mative clarification, and perhaps reconstruction, of sex, marriage, and family
for the future. At the minimum, the three editors of this volume believe that
these religions—all of them to varying degrees— have vital roles to play in the
dialogue about the meaning and norms of sex, marriage, and family for the
societies of tomorrow. Hence it is our hope that this volume will serve as a vital
resource for students and scholars, religious and political leaders, international
and domestic officials alike as they engage in this dialogue.

THE PLAN OF THE VOLUME

This volume provides a number of the essential texts needed to start this dia-
logue about marriage and the family among the world’s main religions and
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between them and the modern human sciences. We have assembled a group
of highly respected and internationally recognized experts on each of these six
major world religions. We have asked them to select and introduce the key texts
of each tradition. We have invited them to view these axial traditions in their
genesis, exodus, and leviticus—describing and documenting the origin, evo-
lution, and institutionalization of their sexual, marital, and familial norms and
habits. More specifically, we have asked them to assemble the basic texts—the
ur texts, so to speak—that reveal the unfolding of these religions. These texts
cover a variety of periods from antiquity to modern times.

These texts also represent several different genres through which religious
traditions express themselves . These include classic canonical, theological,
liturgical, legal, poetic, and prophetic statements on sex, marriage, and family
drawn from the traditions of Judaism, Christianity, Islam, Hinduism, Buddhism,
and Confucianism. All of these religions tend to use all of these genres. The
reader will notice, however, that some traditions use legal texts more than other
genres while still other religions may rely heavily on stories and poetry. Some
religions—such as Judaism, Christianity, and Islam —have firm scriptural tra-
ditions while other traditions are carried by more loosely associated basic texts
of various genres.

The chapter editors were asked to select texts for the various religions that
addressed a number of common topics. Religions vary, however, in their di-
rectness in speaking to these issues. These topics include a) the purpose of
sexuality, b) its relation to pleasure, procreation, and intimacy, ¢) the nature of
family, d) the meaning, purpose, and institutionalization of marriage, ¢) gender
roles in the family, f) the role of fathers, g) the nature of intergenerational
obligations, and, when materials exist, h) the place of same-sex relations. At the
same time, we hoped that editors would find texts that also would throw light
on sex, marriage, and family from the angle of the major stages of the life cycle
(birth, childhood, adulthood, aging, and death) and from the perspective of the
ritual patterns and meanings governing these transitions.

THE PLACE OF RELIGION IN THE WORLD
DIALOGUE ABOUT MARRIAGE AND THE FAMILY

The various religions can sometimes perceive each other as threats to their
respective sex, marriage, and family traditions. Increasingly, as we saw above,
the religions consider modernization to be a threat as well. Modernization can
be defined in a variety of ways. One view defines it as the spread of technical
rationality into various spheres of life.? Technical rationality tends to reduce life
to efficient means of attaining short-term and untested individual satisfactions.
The American sociologist Alan Wolfe, building in the insights of the German
social theorist Jiirgen Habermas, has argued that modernization viewed as the
spread of technical rationality can function either in the service of market capi-
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talism, as it does in countries such as the United States, or it can serve more
bureaucratic state goals as it did in the Soviet Union and, to lesser degrees,
even today in countries such as Norway and Sweden.? In either case, as Wolfe
has convincingly argued, older patterns of mutual dependencies in families and
marriage get transferred to the marketplace, as in capitalism, or to the state, as
in more socialist societies. In both cases there is likely to be more divorce, more
births out of wedlock, later marriages, more nonmarriage, more cohabitation,
and more general belief that marriage and family life are irrelevant to modern
societies.* Many scholars believe that along with these trends come more pov-
erty for single mothers, more father absence, and for children and youth more
crime, emotional difficulties, school problems, obesity, and nonmarital births.’
As a further perspective on modernization, English sociologist Anthony Gid-
dens has argued that complex modern societies tend to differentiate their social
systems into specialized and relatively autonomous sectors. This leads to social-
system differentiations such as the separation between home and work, home
and school, the social life of the young from parental supervision, the work life
of spouses from the supervision of each other, and, finally, the separation of
religious guidance from various sectors of society—especially the sectors of
sexuality and intimacy.® In addition, modernization in the form of technical
rationality leads to more effective contraception and a huge array of reproduc-
tive technologies that can, especially in the United States, be used within or
outside of marriage, by singles or by couples, and by heterosexuals or by gays.
The processes of modernization are generally thought to lead to many posi-
tive values most of us want to retain and enhance, for example, more control
over the contingencies of life, better education, more wealth, better health,
more equality for both males and females, and more freedom for nearly every-
one. However, these same processes also threaten to undermine the power of re-
ligious traditions to shape and support family and marital solidarity. In turn, the
religious traditions themselves feel threatened, and in the process of defending
themselves, they often end up attacking each other rather than the elusive pro-
cesses of modernization and their extension into globalization. So, the question
becomes, how do we learn to live with, appreciate, yet constrain and produc-
tively guide modernization in matters pertaining to sex, marriage, and family?
This brings us back to our carlier question. What will be the grounds for
guiding sex, marriage, and family in the future? Will we abandon the hope of
any coherence in sexual and family norms—any common ideals around which
modern societies will organize their goals in the sexual field? Will we turn to
the human sciences (law, medicine, economics, sociology, and psychology) and
them alone? Or will the religions of the world be a part of the dialogue? What
will be the sources of the cultural work needed to find the guidelines for sex,
marriage, and family?
Many perceptive commentators such as social scientists David Popenoe and
James Q. Wilson feel that a new cultural work is required that will both support
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and refashion the sexual and marital fields of life.” But these scholars tend to
bypass the resources of the world religions in their list of resources of the fu-
ture. Scholars in family law, family economics, family medicine, and family
sociology tend to hold the same point of view, that is, that religions can no
longer inform our normative social and cultural visions of sex, marriage, and
family.

The exclusion of religion may be shortsighted. First, it seems to assume that
religious teachings and practices are so diverse, so contradictory, and so incom-
mensurate that they provide no common grounds for social reconstruction. This
may not be true. The six religions illustrated below are not identical on issues
pertaining to sex, marriage, and family. But they are not completely different or
contradictory. There are positive analogies between them that may contain
genuine wisdom and stable points of cooperation for social and cultural recon-
struction. Second, the strategy that would exclude the voice of the religious
traditions overlooks their complexity. For instance, each of the main axial re-
ligious traditions adopted and adapted some marital and family patterns from
antecedent and analogous cultures. Furthermore, secular and religious insti-
tutions and authorities have often worked hand in hand in contributing to and
enforcing the preferred sexual, marital, and familial norms and habits carried
by these religious traditions. To say it more simply: a sexual or family pattern
carried by a religion may not have been narrowly religious in its origin. Religious
traditions almost always combine in subtle ways naturalistic, legal, moral, and
metaphysical levels of thinking and reasoning. Just because an insight or pattern
is wrapped in religion does not mean it was exclusively religious in its origin.
Nonetheless, a good deal of the genesis, genius, and generativity of viable and
lasting marriage and the family norms may lay in the teachings and practices
of the axial religions of the world. These teachings and practices may just be
something of the genetic code of what marriage and the family have been and
can be.

ANALOGIES AND DIFFERENCES

The texts included in this volume provide possible points on the map of these
cultural genetic codes on sex, marriage, and the family. These codes differ in
important ways, as you will see in reading these chapters, and they have ac-
cordingly produced various domestic patterns throughout the world. But there
is more convergence than conflict in the teachings on sex, marriage, and family
of the six axial world religions. Here are a few points of convergence that are
worth considering:

First, each of these religious traditions confirms marriage as a vital and valu-
able institution and practice that lies at the heart of the family and at the
foundation of broader society. To be sure, Confucianism and ancient Judaism
permitted powerful men to have concubines. Christianity sometimes idealized
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the sexually abstinent marriage and, with Buddhism, commanded celibacy for
some of its religious leaders. Islam permitted, sometimes encouraged, polyga-
mous marriages, as did Judaism for a time and occasional Christian sects. All
six traditions recognized that some adults were not physically, emotionally, or
sexually suited for marriage. But all six religious traditions have long celebrated
marriage as a public and community-recognized contract and religious com-
mitment to which the vast majority of adults within the community are naturally
inclined and religiously called.

Second, each tradition recognizes that marriage has inherent goods that lie
beyond the preferences of the couple. One fundamental good of marriage,
emphasized by Judaism, Christianity, Hinduism, and Confucianism is that the
husband and wife complete each other; indeed, they are transformed through
marriage into a new person —a new one-flesh reality. Another fundamental good
of marriage is the procreation and nurture of children. Children are sacred gifts
to a married couple who carry forth not only the family name, lineage, and
property but also the community’s religion, culture, and language. All these
religions thus see a close relation between marriage and children, just as they
saw a close relation, although not an identity, between marriage and sexual
expression. And all these religions teach that stable marriages and families are
essential to the well being of children.

Third, each tradition regards marriage as a special form of promise, oath, or
contract. Indeed, these traditions have often made provision for two contracts —
betrothals or future promises to marry and spousals or present promises to
marry —with a mandatory waiting period between them. The point of this wait-
ing period is to allow couples to weigh the depth and durability of their mutual
love. It is also to invite others to weigh in on the maturity and compatibility of
the couple, to offer them counsel and commodities, and to prepare for the
celebration of their union and their life together thereafter.

Fourth, each tradition eventually came to insist that marriage depended in
its essence on the mutual consent of the man and the woman. Even if the man
and woman are represented by parents or guardians during the contract nego-
tiation, their own consent is essential to the validity of their marriage. Jewish,
Hindu, Confucian, and Muslim writers came to this insight early in the devel-
opment of marriage. The Christian tradition reached this insight canonically
only in the twelfth century, and Buddhism more recently still. All these tradi-
tions have long tolerated the practice of arranged marriages and child marriages,
and this pattern persists among Hindus and Muslims today, even in diasporic
communities. But the theory has always been that both the young man and the
young woman reserved the right to dissent from the arrangement upon reaching
the age of consent.

Fifth, each tradition emphasizes that persons are not free to marry just any-
one. The divine and/or nature set a first limit to the freedom of marital contract.
Parties cannot marry relatives by blood or marriage, nor marry parties of the
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same sex—a tradition that is now being questioned in the liberal wing of some
religions. Custom and culture set a second limit. The parties must be of suitable
piety and modesty, of comparable social and economic status, and ideally (and,
in some communities, indispensably) of the same faith and caste. The general
law of contracts sets a third limit. Both parties must have the capacity and
freedom to enter contracts and must follow proper contractual forms and cere-
monies. Parents and guardians set a fourth limit. A valid marriage, at least for
minors, requires the consent of both sets of parents or guardians—and some-
times as well the consent of political and/or spiritual authorities who stand in
loco parentis.

Sixth, in most of these traditions marriage promises were accompanied by
exchanges of property. The prospective husband gave to his fiancée (and some-
times her father or family as well) a betrothal gift, on occasion a very elaborate
and expensive gift. In some cultures husbands followed this by giving a wedding
gift to the wife. The wife, in turn, brought into the marriage her dowry, which
minimally covered her basic living articles, maximally a great deal more. These
property exchanges were not an absolute condition to the validity of a marriage.
But breach of a contract to deliver property in consideration of marriage could
often result in dissolution at least of the engagement contract.

Seventh, each tradition developed marriage or wedding liturgies to celebrate
the formation of a new marriage and the blending of two families. These could
be extraordinary visual and verbal symphonies of prayers, oaths, songs, and
blessings, sometimes followed by elaborate feasts. Other media complemented
the liturgies—the beautiful artwork, iconography, and religious language of the
marriage contracts themselves, the elaborate rituals and etiquette of courtship,
consent, and communal involvement in establishing the new houschold, the
impressive production of poems, household manuals, and books of etiquette
detailing the ethics of love, marriage, and parentage of a faithful religious be-
liever. All these media, and the ample theological and didactic writings on
them, helped to confirm and celebrate that marriage was at heart a religious
practice—in emulation of the leader of the faith (in the case of Islam), in
implementation of moral instruction (in the case of Confucianism and Bud-
dhism), in obedience to divine commandments (in the cases of Judaism, Chris-
tianity, and Hinduism).

Fighth, each tradition gave the husband (and sometimes the wife) standing
before religious tribunals (or sometimes secular tribunals that implemented
religious laws) to press for the vindication of their marital rights. The right to
support, protection, sexual intercourse, and care for the couple’s children were
the most commonly litigated claims. But any number of other conjugal rights
stipulated in the marriage contract or guaranteed by general religious law could
be litigated. Included in most of these traditions was the right of the parties to
seek dissolution of the marriage on discovery of an absolute impediment to its
validity (such as incest) or on grounds of a fundamental breach of the marriage
commitment (such as adultery).
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Ninth, each tradition emphasized family continuity and the strengths of kin
altruism, albeit with different forms and emphases. Family continuity, legacy,
and connections between ancestors and present and future generations were
very pronounced in Judaism, Hinduism, Islam, and Confucianism. These came
to particularly poignant expression in the burial and mourning rituals triggered
by the deaths of parents, spouses, and children. Honor and exchange between
the generations were emphasized as well, rendering intergenerational continu-
ity and filial piety an enormously powerful welfare system with sacred sanction.
Providing care and protection to needy children, parents, siblings, and even
more extended family members were essential religious obligations in all six of
these traditions. Even in Buddhism, which saw the family as a distraction, and in
Christianity, which often viewed marriage and family life as a competitor with
the Kingdom of God, family continuity and mutual support were still emphazed.

Tenth, most of these traditions drew a distinction between natural and fictive
families, though this varied in its articulation. In Buddhism and Christianity
monastic groups were also fictive families. In Christianity congregations were
fictive families. But, even then, there were often complex ways in which fictive
families reinforced natural families. For instance, Buddhist monks would in-
tervene with a natural family’s ancestors, praying for merit from ancestors to
natural families—natural families that themselves supported the fictive family
of the monastery in order to gain merit from monks and through them from
their own ancestors. Although congregations could become fictive families in
Christianity, they also generally included and reinforced the strength of the
conjugal couple, their offspring, extended family, and households.

Eleventh, most of these religions reinforced intergenerational honor and
obligations, but they differed in degree and manner of this reinforcement. Con-
fucianism and Hinduism gave special emphasis to this value, and Buddhism,
which inherited many of its family values from Hinduism, followed suit, even
though it also saw family as a distraction from higher spiritual pursuits. Even
though Judaism, Christianity, and Islam all emphasized honoring parents (fa-
ther and mother), Christianity warned that family obligations could conflict
with the will of God and the demands of the kingdom.

Twelfth, these religions differ considerably on their respective views of sex-
uality and the erotic. Although all of these religions see sexuality as a potentially
unruly force in human affairs, all affirm its rightful place when guided by
certain constraints. They all viewed marriage, with few exceptions, as one of
the most important such constraints, though this was no substitute for personal
sexual discipline. Within marriage religions varied with regard to their appre-
ciation for erotic enjoyment, with Islam and perhaps Hinduism being the most
forthright in their affirmation, but Judaism, Christianity, Buddhism, and Con-
fucianism never completely losing an understanding of the role of mutual sex-
ual satisfaction in marriage.

Thirteenth, each tradition kept an ample roll of sexual sins or crimes—
incest, bestiality, sodomy, rape, and pedophilia being the most commonly pro-
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hibited, with more variant treatment of concubinage, prostitution, and mastur-
bation. A growing conflict in many religious communities today, particularly in
North America and Western Europe, is whether to retain traditional prohibi-
tions against homosexuality. Some denominations within western Christianity
are now experimenting with the legitimation of same-sex unions, and compa-
rable experiments are afoot in small segments of western communities of Ju-
daism and Hinduism.

Fourteenth, each tradition draws a distinction between legitimate and ille-
gitimate children. Legitimate children are those born to a lawfully married
couple. Illegitimate children are those born outside of lawful marriage — prod-
ucts of adultery, fornication, concubinage, rape, incest, and in some commu-
nities products of illicit relations between parties of different castes, races, or
religions. Illegitimate children were historically stigmatized, sometimes se-
verely, and formally precluded from holding or inheriting property, gaining
various political, religious, or social positions, and attaining a variety of other
public or private rights. In western societies, as well as in modern-day Australia,
New Zealand, Japan, Korea, and parts of southeast Asia, illegitimate children
have gained constitutional protections and state welfare provisions and have
benefited from the expansion of adoption. But in some Islamic, Hindu, and
Confucian communities illegitimate children and their mothers still suffer am-
ple social stigmatization, and they are still sometimes sentenced to “honor kill-
ings” or mandatory abortions or infanticide.

Fifteenth, these traditions varied in their handling of sex, marriage, and
family depending on whether they perceived themselves to be a majority or
minority religion. Judaism since the diaspora has viewed itself as a minority
religion, and this affected some of its perspectives on sexual issues, especially
in contrast to the official views of the state or the dominant religion. Buddhism
has seldom viewed itself as a dominant religion within a particular territory or
state. On the other hand, Christianity, Islam, Hinduism, and Confucianism
have all perceived their traditions at various times to be dominant religions,
and this has affected the range of issues in sex, marriage, and family that they
addressed. As majorities these groups have often looked to the state to imple-
ment their basic teaching on sex, marriage, and family. In the twentieth century
secularism, socialism, and pluralism alike have eroded these state-sanctioned
religious understandings of marriage and family. In some communities, such
as Europe and Canada, dominant religious communities have largely acqui-
esced in these movements or have had insufficient power to resist them. In
other communities, such as Latin America, Russia, South Africa, and the Indian
subcontinent, once dominant religious communities have developed their own
internal religious legal systems to govern the marriage and family affairs of their
own voluntary members.

Sixteenth, although the origins of Hinduism, Judaism, and Confucianism
are obscure, Christianity, Islam, and Buddhism are more open to historical
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investigation. Farly Christianity and Islam were more progressive in their treat-
ment of gender issues, women, and children than later expressions of the reli-
gion, especially as it became more established by the state, closer to powerful
political and economic interests, and therefore mirrored some of the hierar-
chical structures of empires, kings, and caliphs. Studying the origins of a reli-
gion is helpful in determining some of its basic impulses, directions, and re-
sources on sex, marriage, and family. At the same time, religions do indeed
complicate and mature as time passes. Understanding a religion from the per-
spective of its more complex later legal and philosophical developments, as in
the case of twelfth- and thirteenth-century Judaism, Christianity, and Islam and
later developments in Confucianism (neo-Confucianism) is crucial for under-
standing the wisdom of a religious tradition on sex, marriage, and family.

HOW AND BY WHOM SHOULD THE BOOK
BE USED?

We envision this book as a basic textbook for courses in colleges, universities,
and professional schools. It should work for both undergraduates and graduates.
Of course, the text must be adapted, supplemented, and used selectively de-
pending on the context and purpose of the class where it is used. In addition,
the Center for the Study of Law and Religion at Emory University that sup-
ported the creation of this text hopes to provide other resources that will help
professors and students carry the dialogue more directly into the twenty-first
century.®

More specifically, we think this text can be used to teach comparative reli-
gion and history of religions. Most of the distinctive features of these religions
can be discerned through the prism of their teachings on sex, marriage, and
family. In addition, what the concepts, symbols, and teachings of these religions
really meant can sometimes be seen with vivid clarity when viewed from the
perspective of their implications for the sexual and familial field of meaning.
This leads to a deeper and more concrete understanding of the religion itself.

But, as we have pointed out in this introduction, the field of sexuality is in
and of itself worth studying from the perspective of these religions. There is
little doubt that defining and guiding sexuality in marriage, in family, and per-
haps outside of marriage and family will be one of the major preoccupations
of the twenty-first century. As we have said above, we expect a grand cultural
dialogue on these issues. We expect, and hope, that the great world religions
will be a part of this dialogue.

We also believe that this text can be used in a variety of more specialized
settings. We will list a few of them. We believe that academic programs in the
sociology and psychology of the family should introduce courses using this
resource. We believe that social work schools preparing students to work with
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families from increasingly more diverse religious and cultural backgrounds
should offer such courses. The field of family law should help its students
understand the family codes and legal rationalities within these religious tra-
ditions. Psychiatrists, psychotherapists, and school counselors working with di-
verse families should know much of what is in the volume. For general under-
standing, for practical work with people, and for preparation for the emerging
world dialogue on sex, marriage, and family, we recommend this volume as a
resource.
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Chapter 1

JUDAISM

Michael S. Berger

INTRODUCTION

Judaism, like other millennia-old world religions, has within it many voices and
opinions on such core human subjects as sexuality, marriage, and family. Unlike
other world religions, however, Judaism has been, for most of its history, the
tradition of a minority—a powerless, stateless, and oftentimes persecuted, mi-
nority. To be sure, an early period of independence, roughly coeval with the
Bible, produced the literature (or its antecedents) that would become the foun-
dational text of Judaism. But beginning with the destruction of Solomon’s Tem-
ple in 586 BCE and the consequent exile of Judeans to Babylonia and Egypt,
minority status became the norm for Jews, with few exceptions, all the way up
to the modern period.

This reality had a profound impact on every facet of Judaism. Survival was
the constant call, and the tradition mustered all of its resources—theological,
legal, social, and economic—to meet the challenge. The family was, in many
cases, the primary vehicle for preserving distinctiveness from the majority cul-
ture, and so the tradition used law, custom, and lore to govern its formation
and maintenance. Indeed, from the Bible forward the Jewish people is portrayed
at its core as a large extended family descended from the patriarch Jacob, and
from the Second Temple period forward Jews increasingly insisted on endog-
amy to ensure a common heritage.
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Practically speaking, however, boundaries were far more permeable than
was claimed; the forces preserving distinctiveness were always offset by those
promoting accommodation. Jews were in regular contact with their neighbors,
producing a startling array of Jewish thought and practice in all areas, including
marriage and family. Indeed, some of the most significant alterations in the
form and content of Jewish marriage, such as the emphasis on documents or
the switch to monogamy, can be understood in this light. Therefore, the history
of Jewish views on sex, marriage, and family can be most helpfully understood
as the oscillation between the two poles of continuity, with the Jewish covenant
on the one hand and correlation with one’s surroundings on the other.

SEX, MARRIAGE, AND FAMILY
IN THE HEBREW BIBLE

While the majority of the Hebrew Bible, known as TaNaKh, recounts the period
of Israelite settlement in the land of Canaan, most scholars insist that the ma-
jority of canonical texts reached their current form in the Persian period (sixth
to fourth century BCE) when Jews lived as a minority population both in the
province of Yehud in the Land of Israel and elsewhere in Mesopotamia and
Egypt. Out of their minority perspective this collection of texts came to be the
main scripture of the Jewish people because virtually all its books are about the
Jewish people —or, more specifically, its covenant with God.

Given the portrayal of the Jewish people as an extended family, one might
think that such a parochial story would begin with, or would quickly reach, the
story of the nation’s progenitor, Abraham. However, the first eleven chapters of
Genesis speak of God’s relationship with the world, beginning with the creation of
a highly ordered and differentiated world. Each creature is part of a species, a
group that is meant to know its place in the world and maintain its boundaries and
functions. Man and woman are both informed and blessed to procreate, to “be
fruitful and multiply” and assert stewardship over the created order. This state,
termed “very good” in divine eyes (Gen. 1:31), is presented somewhat differently in
chapter 2, which offers the creation of woman as a response to the first man’s lone-
liness: “Therefore a man leaves his father and mother, clings to his wife, and be-
comes one flesh” (Gen. 2:24). Thus, between the first two chapters, there emerges
a sense that the union of man and woman was inherently good, intended since
creation for the purposes of procreation and companionship (whether practical or
emotional). But this idyllic state collapses as the first couple eats from forbidden
fruit, with the consequence that they sense, for the first time, sexual shame (Gen.
3:7). Painful childbirth, female sexual passion, and male domination of the fe-
male are all presented as punishment for the woman’s submission to temptation
and her insistence that her husband join her in the sin (Doc. 1-1).

Humanity’s decline continues until God chooses Abraham, promising him
that his descendants would become abundant, great, and would receive the
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Land of Canaan as an inheritance (Gen. 12:1—3). This divine blessing, later
symbolized through circumcision (Gen. 17), comes to be the reward of a cov-
enant whereby Abraham’s descendants must obey God’s law as it was revealed
to Moses at Sinai and during the wilderness wanderings. The people’s status as
God’s “special treasure among all the nations . . . a kingdom of priests, a holy
nation” (Ex. 19:5-0) is predicated on their living according to demanding stan-
dards, including a host of sexual norms (Doc. 1-2). These are deemed the
idolatrous and abominable practices of the local tribes, and the Jews must main-
tain their purity and holiness—or suffer a similar fate of displacement and exile.

The TaNaKh’s presentation of the history of the Jewish people as that of an
extended family —twelve tribes, the descendants of the sons of Jacob, settling
on ancestrally allotted land —highlights the text’s assumption that the covenant
is meant to be lived out in the context of large, agrarian patriarchal families,
with very specific division of labor between men, women and children and
traditions passed from parents to children. The consequences of this orientation
for our subjects cannot be overstated, yet virtually all have a “covenantal over-
lay” as well. Strict rules of endogamy and exogamy, including the prohibitions
against incest mentioned above, controlled marriage with the aim of producing
legitimate heirs; yet the text often adds the importance of these rules in main-
taining allegiance to God: alien, non-Israclite women will lead men astray
(Docs. 1-3, 1—4) unless, like Ruth, they accept the God of Israel. Polygamy is
allowed (concubinage seemed to be the preserve of the aristocracy) so long as
primogeniture is not disrupted; yet grave spiritual dangers accompany the pur-
suit of women other than one’s wife, and monogamous marriage becomes the
metaphor of the God-Israel covenant (Docs. 1—5 to 1—7). The ideal woman,
extolled in Proverbs’ famous poem in chapter 31, is both a competent manager
of the household, overseeing food and cloth production, as well as a God-fearer
(Doc. 1-8). To maintain order and preserve tradition in these agrarian hierar-
chies, respect of parents is demanded in the Decalogue; incorrigibly disobedi-
ent children are to be publicly executed. At the same time, parents must educate
children and pass on the tale of the nation’s birth and Sinaitic covenant with
God, so that they may fear the Lord as well (Docs. 1—9 to 1-13).

As we enter the Persian period, during which much of the TaNaKh reached
its current form, the process of marriage in particular seems to have undergone
greater formalization. Based on the evidence of fragmentary papyri from Ele-
phantine, a Jewish garrison in Egypt, we may conclude that marriage was a
multistaged process: the bridegroom first asked the woman’s male guardian for
the bride and then declared “she is my wife and I am her husband.” A dowry
was set and a written contract was then drawn up (Doc. 1-14). This contrac-
tualizing trend in marriage would continue through the Greco-Roman period
and into Rabbinic Judaism.

It is likely that over the course of the Biblical period, as Jews became a
dispersed minority and came into close contact with other peoples (even in



4 MICHAEL S. BERGER

Yehud itself), greater emphasis was placed on endogamy as critical to preserving
the covenant—as exemplified in the fifth-century BCE account of the expulsion
of foreign women and their children by Ezra the Scribe and his renewal of the
covenant with the Jews of Jerusalem (Ezra g—10). A close connection between
living the covenant and endogamous marriage, however, may not yet be in-
ferred: the Elephantine papyri attest to exogamous marriage, so we may have
here a parallel tradition to that in Jerusalem or a more exceptional situation
given the lack of Jewish females in the garrison. In any event, it appears that
both the more conservative agricultural society in which Jews lived and the
growing sense of Jewish exclusiveness and covenantal status as they carved out
a minority identity contributed to emerging Jewish attitudes towards sex, mar-
riage, and family.

SEX, MARRIAGE, AND FAMILY IN THE
INTERTESTAMENTAL PERIOD

The establishment of Alexander’s empire in the fourth century BCE brought
Jews into direct and sustained contact with Hellenism, although the extent of
that influence is very hard to gauge and was likely diverse across the empire.
Jews generally remained in rural settings, although Jerusalem and other cities
in Judea (as the Greek province was now called) grew in size and importance,
and had substantial Jewish populations. During this time a substantial Jewish
population lived in the “diaspora,” the world outside the land of Israel, in
contact with local Gentiles and other groups created by the cosmopolitan
character of Greek cities. Nevertheless, within the multiethnic environment
of the Greco-Roman and Sassanian Babylonian empires, Jews shared several
practices—circumcision, dietary restrictions, and Sabbath observance —that
they were able to regard themselves, and be regarded by others, as a distinct
people.

On the intellectual level the consequences of contact with Hellenism were
felt in many circles, but most keenly among Egyptian Jewry. Philosophical ideas
penetrated deeply into Jewish self-understanding, producing an entire genre of
wisdom literature that emphasized virtuous conduct, including respect for one’s
parents, the marriage ideal with the proper behavior of husbands and wives,
sexual temperance, and the importance of educating and disciplining one’s
children. The Wisdom of Ben Sira, known more commonly by its apocryphal
title Ecclesiasticus, is paradigmatic of this literature (Doc. 1-15). In contrast to
the covenantal context of the Biblical sources, these texts linked familiar Jewish
values to wisdom as an expression of divine illumination independently worthy
of human pursuit. Biblical notions of purity, including restrictions on food and
sex, found natural analogues in certain Greek notions of ascetic discipline and
moral wisdom and were so interpreted by Jewish philosophers such as the first-
century CE Egyptian allegorist Philo of Alexandria. Such efforts were no doubt
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intended both to strengthen religious observances among Jews and to defend
Judaism against its pagan detractors. This literature, all in Greek, entered the
legacy of early Christianity, which embraced these ideas and their language of
expression as its own.

On the social level, in the absence of a central institution to impose a single
pattern of behavior, various types of Jewish communities evolved in this period.
As we noted, common custom united “natural communities” of Jews (that is,
those born to Jewish parents), who were rather open to “God-fearers” and other
non-Jews participating in communal life. At the same time, “intentional Judaic
communities” grew up, particularly in Judea but elsewhere as well, that had
what they took to be “correct” interpretations of Jewish Scripture and stricter
standards of behavior, which helped determine insiders and exclude others.
These communities, such as Qumran, which we know from the Dead Sea
Scrolls, saw themselves as God’s chosen, living the ideal form of the covenant
on this earth. Their rigorous, highly structured, and disciplined communal life
allowed some members to marry, but only monogamously, and preferred sexual
abstinence (Doc. 1-16). This sectarian community, like others in the Land of
Israel, was extremely concerned with purity, and emphasized a strict sexual
morality. Philo, in his book On the Contemplative Life, describes a similar
community, the Therapeutae of Egypt, which were separate male and female
Jewish communities living simple lives, dedicated to reflection on the Torah
and philosophy. Joining husbandless and childless, these women were free to
develop their minds and spirits in the ways of Wisdom.

These philosophical or ascetic “elites,” however, were not representative of
most contemporary Jews, whether in Judea or the diaspora. Generally speaking,
Jewish families were virtually identical in their structure and dynamics to those
around them. The overwhelming majority lived in what we termed “natural
communities,” in regular contact with the non-Jewish world yet maintaining
practices distinctive to their own ethnic group. By late antiquity intramarriage
seemed to be the norm among Jews, with women marrying between the ages
of fifteen and twenty, slightly later than the Roman norm of thirteen. Jewish
nuptials, which were divided into betrothal and a later wedding ceremony,
included a contract that stipulated both a dowry and specific obligations (con-
tinuing a trend we noted in the Persian period) and were followed by a wedding
feast (Doc. 1-17). While we must be careful not to read Rabbinic views back to
earlier times, the general impression we therefore have of the Jewish family in
the intertestamental period is that of a monogamous patriarchal family, with
children required to obey their parents and continue their family’s religious
traditions. Marriage and divorce, regulated by increasingly specific law and
custom, were affairs arranged almost exclusively by men, although evidence
exists of these being initiated by women as well. Sex was only legitimate if
performed within marriage, and while its primary purpose was procreation, it
also served to appease urges that would otherwise lead to prostitution or adul-
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tery. Other Greek attitudes toward sex, such as homosexuality and the repre-
sentation of the human nude, find no echo in the Jewish material of this period
that has survived.

SEX, MARRIAGE, AND FAMILY
IN RABBINIC LITERATURE

The literary legacy of the Rabbinic period, which dates roughly from the de-
struction of the Second Temple in 70 CE to the rise of Islam in the seventh
century, is extraordinary. Hundreds of scholars and tens of thousands of state-
ments attributed to them fill texts of various literary genres, including legal
codes and commentary, biblical exegesis, and homiletic advice. Several of the
major texts, such as the Babylonian Talmud, are themselves anthologies of many
sorts of Rabbinic utterances. As noted, this voluminous legacy came to be the
basis of most medieval Jewish reflection on all matters of law and lore, yet we
must resist the temptation to use these sources as evidence of contemporary
reality. Aside from the literary redaction these texts underwent and the dubious
reliability of some of their attributions, we currently lack independent corrob-
oration of the relevance of these texts outside of Rabbinic circles. Indeed, the
nature of the texts” evolution, often anonymously redacted over the course of
centuries, should make us wary of finding in these sources evidence of wide-
spread contemporary phenomena. No doubt there were social trends and his-
toric realities that underlay the Rabbinic statements, legal or otherwise —cer-
tainly within the Rabbinic class itself and possibly within a broader base.
However, in ways not dissimilar to the Hebrew Bible, we are on firmer ground
if we eschew efforts to describe social reality of the late Roman/Byzantine and
Sassanian Babylonian periods and instead seek to outline the views of sex, mar-
riage, and family contained in the literature.

Since marriage was a status-cffecting ceremony, it received much attention
within Rabbinic circles, centered as it was on law: in the Mishnah (ca. 200 CE),
Rabbinic Judaism’s earliest text, four of the seven tractates within the Order of
Women deal with marriage and divorce. One may say, along with several his-
torians, that the texts of Rabbinic Judaism situated marriage between the strict
contractual notion held by Roman society, on the one hand, and the near
sacramental, symbolic status that early Christianity gave it, on the other. Mar-
riage was, to be sure, a contract between two individuals that entailed specific
obligations and responsibilities one to the other: at that time women were in
need of protection and material support, while men were in need of household
assistance and a way to fulfill their commandment to procreate. Sex is presented
as the husband’s conjugal duty to his wife, even to the point of enumerating
the accepted frequency of intercourse a woman might insist upon. In discussing
marriage, then, the language of the Mishnah rarely strays from the language of
alegal arrangement between consenting parties, with the norm highly regulated
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and every eventuality anticipated and negotiated; similarly, divorce is portrayed
as the consequence of one party failing to uphold its “part of the bargain,”
including the ability to bear children —extending the procreative aspect of mar-
riage we saw in the intertestamental period (Docs. 1-18 to 1-26).

But in the nonlegal Rabbinic material, collected in aggadic compilations
and in Talmudic commentary on the Mishnah, we begin to observe apprecia-
tion of the broader aspects of marriage. In perhaps explicit response to Chris-
tianity’s tepid endorsement of marriage as “better . . . than burning with vain
desire” (1 Corinthians 7:9), Rabbinic sources elevate the institution to an in-
dependent good, an ideal that partakes in the basic foundation of the created
order and sees man and woman as “complete” only if married. Marriage and
family are part of the “sanctification of Israel,” a theme underscored in the
liturgy that grew up around the betrothal and marriage ceremonies, which also
employed the religious motifs of divine creation and a restoring of destroyed
Jerusalem (Docs. 1—27 to 1-29). Indeed, we sense the Rabbinic tradition delib-
erately made the home the central locus of religious life: most Rabbinic rules
of purity revolved around food and sex, Sabbath and holiday celebrations were
to include meals with one’s family, and respect for one’s parents was coupled
with the demand that parents—not professional teachers—be responsible for
the children’s basic religious education. Whether this move was intended to
rival other existing institutions, such as the Temple or synagogue, or was only
promoted in response to their loss is impossible to know. But the aggadic dis-
cussions of marriage and family helped underscore the critical role the tradi-
tional family played in ensuring Jewish life in diaspora (Docs. 1-30 to 1-35).

Most interesting, we find in Rabbinic sources a move away from the more
ascetic view of sexuality found in Hellenistic Jewish texts that Christianity en-
dorsed and developed. Procreation and conjugal duties aside, the Babylonian
Talmud and other texts of that culture speak of romantic sex between a married
couple in remarkably frank and uninhibited ways (Doc. 1-36). According to
these male-addressing texts, even as physical contact with one’s wife had to abide
by strict rules of menstrual impurity (niddah), it nevertheless had to be infused
with warmth, playfulness, and an appreciation of the woman’s desires.

To be sure, Rabbinic views, no different than Jewish views of other periods,
were influenced by their environment. For instance, the polygamy allowed by
Biblical law was discouraged in the “West” (Palestine and Asia Minor) where
first Roman and then Christian insistence on monogamy made this position
harder to defend; Babylonian Jews knew of no such pressure, and polygamy
was clearly tolerated there. Similarly, in spite of their strong endorsement of
marriage, Palestinian sources seem to allow the delay, if not suspension, of
marriage in favor of certain higher intellectual goals such as Torah study—a
delay never sanctioned by Babylonian sources.

Even as we cite Rabbinic sources on our subjects, we cannot forget their
highly crafted, dialogic character. These texts include both multiple genres—
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law, folklore, and homiletics—and multiple opinions on all manner of sub-
jects—monogamy and polygyny, ascetic and more indulgent sexuality, strict
and lenient grounds for legitimate divorce—making it difficult to reach firm
historical conclusions based on this literature. Yet it is precisely the multivocal
nature of Rabbinic texts, particularly the Talmuds, that will allow the diverse
schools of the Middle Ages to each claim origins in these canonical sources.

SEX, MARRIAGE, AND FAMILY IN THE
POST-TALMUDIC PERIOD

The rise of Islam in the seventh century, politically centered in Baghdad, brings
with it the ascendancy of the Babylonian Talmud for the majority of world
Jewry. Although Jewish communities will rise, flourish, and decline throughout
the Near East, North Africa, and Europe over the course of the next thirteen
centuries, until the modern period most will see their religious practice gov-
erned by, or at least rooted in, this Rabbinic text.

In spite of the common Talmudic basis, three factors contributed to the
emergence of variation, at times significant. First, varying traditions of Talmudic
interpretation evolved, often regionally based, leading to different rulings and
applications of Rabbinic dicta. Over time these amalgamated into two general
cultural spheres—Sefardic (Spain and the Mediterranean) and Ashkenazic
(central and eastern European)—that differed in many respects on the full
range of legal and philosophic matters, including sex, marriage, and family.
Second, the structures, rules, and mores of Jewish communities were greatly
influenced by their interactions with the local Muslim or Christian society, be
it open, tolerant, or discriminatory. Local Jewish ordinances and customs were
largely a product of these idiosyncratic realities. Finally, at times major religious
movements, such as the pietistic German Hasidim and the mystical trends
introduced by Kabbalists in Spain and then later throughout Jewry, had con-
siderable impact on Jewish views and practices on family issues. All these
sources of variety were compounded throughout this period by the Jewish mi-
grations (voluntary or forced) that often brought Jews of differing practice and
outlook together.

Actually, the separateness of the Jews in medieval society turned out to be a
boon for the development of Jewish law. The relative autonomy granted Jewish
communities in matters of personal status through most of the Middle Ages
meant Jewish authorities were able to redress serious issues with great effect,
even if these contravened Talmudic law. Thus shortly after the Muslim conquest
the Babylonian academies issued an ordinance, known as takanta de-metivta,
allowing a woman to sue for divorce in court by claiming “my husband is
detestable to me” (md’is alai), undermining the husband’s exclusive and uni-
lateral right to divorce granted him in the Talmud (Doc. 1-37). In northern
France and Germany ordinances attributed to the eleventh-century Gershom,
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“the Light of the Exiles,” prohibited bigamy and would not allow a man to
divorce his wife against her will (Doc. 1-38). Ultimately, all of Ashkenaz and
even some Sefardic communities would accept Gershom’s rulings, but the
Babylonian ordinance was no longer normative by the thirteenth century. Other
ordinances affecting inheritance, clandestine marriages, and deception were
also common during this period. In medieval society common custom could
be as effective as the ordinance; although polygyny remained a practice among
wealthier Jews in Muslim lands, financial stipulations evolved in near eastern
Jewish marriage contracts intended to discourage this practice, and by the elev-
enth century the clause was standard (Doc. 1-39).

During much of this period Jewish families were relatively stable, with av-
erage family size between two and six children (Jews in Arab lands being at the
higher end of that range and always preferring sons). First marriages were often
arranged by parents, and children usually married in their teens, an option
afforded by the concentration of Jews in commercial or financial professions.
Motives for unions, especially in the middle classes, were frequently based on
family or business considerations, factors that could also destabilize marriage
when relations soured. But other factors undermined Jewish family life, as well,
including concern for a family’s reputation, the extended absences of Jewish
traders, persecution and its consequences, and conversion of a spouse to the
majority’s faith. Furthermore, sexual impropriety, whether with Jews or non-
Jews, was not uncommon at different times, especially among the social elite,
who also applied their poetic talents to physical pleasures (Docs. 1-40 to 1—42).
All in all, though, the married state was the natural one for adults; widowed or
divorced individuals remarried, especially if there were smaller children, but
even if they were older. We do not find movements among Jews parallel to the
strong ascetic communities found among Christians and Muslims, although
some ambivalence over marriage occasionally surfaced in Jewish literature.

Owing to its urban setting, Jewish life in both Muslim and Christian societies
was intensely communal. Marriage and divorce assumed a public character:
weddings moved to the synagogue, and consent of community leaders was at
times required for weddings and divorces. Indeed, most family celebrations
(births, circumcisions, deaths) became public events, with many local rituals
evolving for each. In medieval Europe the involvement of religious authorities
grew (as it did among Christians), leading to increased standardization of both
practice and contracts in marriage and divorce to ensure the propriety of all
such ceremonies. Codification became its own genre, and handbooks for di-
vorce were common in the fourteenth to sixteenth centuries. (Doc. 1—43). The
community saw itself responsible as well for the education of youth (i.e., boys),
ensuring the transmission of traditional values to another generation.

Both medieval Islam and Christianity were marked by dualistic views of the
human being, pitting body and soul in an ongoing struggle for dominance —
and not infrequently linking the soul with maleness and body with the femi-
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nine. Perhaps as expressions of a common Zeitgeist, from the twelfth century
onward ascetic and body-negating trends emerged in Jewish circles in three
different contexts. Rationalists, such as Maimonides, associated Judaism’s goals
with the intellectual perfection found in classic philosophy, and in his legal
and philosophical writings one finds an unrelenting effort to limit indulgence
of the body through food and particularly sex, except to fulfill the command-
ment to procreate or the wife’s conjugal right (Docs. 1-44 to 1-47). In Spain,
and later throughout the Jewish world, mysticism was becoming much more
structured and systematic through the Kabbalah and similarly looked to dampen
the body’s urges as the soul sought communion (deveikut) with God —although
sexual metaphors were constantly used to describe the desired metaphysical
state (Docs. 148 to 1-51). Finally, German Jewish pietism, perhaps in mimicry
of its Christian surroundings, devalued the sexual appetite as a distraction that
saps energy for higher purposes (Docs. 1-52 to 1-55). Nevertheless, one does
find texts in this period that attempt to infuse sex with sensitivity and spirituality,
considering the carnal capable of sanctification (Doc. 1-56).

SEX, MARRIAGE, AND FAMILY
IN THE MODERN PERIOD

The relatively segregated character of Jewish society and its traditional mores
began to erode over the course of the late Middle Ages. Profound political,
economic, and social forces, along with powerful charismatic religious move-
ments such as messianism and Hasidism, contributed to fundamental changes
in European Jewish family life. Intellectually, the Enlightenment as well began
to seep into Jewish thinking in the form of the Haskalah, leading to a more
historical thinking and humanism among the elite. The Jews, therefore, who
in the late cighteenth to early nineteenth century were being considered for
entry into central and western European society as full and equal citizens, were
already reimagining themselves and the look of their own society.

From the perspective of the European nation-state, emancipating the Jews
came with the expectation of their “normalization,” that is, the shedding of
their unique customs and their adoption of the norms of civil society, including
intermarriage (Doc. 1-57). “Be a Frenchman outside and a Jew at home” be-
came the formula for successful integration, granting the family, which had
always been central to Jewish life, an even more central role in the preservation
of Jewish identity. Thus European and American bourgeois society, which rel-
egated women to the home, also elevated the role of women in helping main-
tain religious identity, closely linking concern for family with religious ritual.
But the husband’s acculturation to the larger society, the disintegration of ex-
tended kinship networks, and the primacy of the nuclear family all worked against
the preservation of Jewish identity along old lines. The modernization of the
Jewish family, which took place over two centuries in a variety of contexts, affected
sexual mores, family size, women’s roles, and parent-child relations everywhere.
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In the West an intellectual elite in the nineteenth century articulated a
variety of Jewish responses to the dilemma of integration based on radically
differing views on the nature of Judaism, including the degree to which change
is possible. These divisions, which evolved into denominations, ranged from a
humanistic “religion” on the model of liberal Protestantism (Reform), to the
distinctive beliefs and practices of a “people” (Conservative), to a divinely re-
vealed set of laws that could not be altered (Orthodox).

Originally, the debates were centered on ritual, including marriage and di-
vorce. Reform Judaism accepted Western legal forms of entering and dissolving
the marital state, relegating rabbis to agents of the state and the marriage con-
tract to a formalistic exchange of vows. For Conservative and Orthodox Judaism,
however, who preserved Jewish law in this area, Jews were now living under
two jurisdictions— the state and that of Jewish law—and the two did not always
match up. Divorce was the greater problem, for the state did not recognize the
need for a religious divorce prior to remarriage, but Jewish law viewed this
second marriage as adulterous, the children illegitimate. With the acceptance
of no-fault divorce in most states starting in the 196os, this situation left many
women who observed Jewish law chained to a dead marriage, and each denom-
ination sought a solution. The Conservative movement composed a ketubah,
the religious marriage contract, that could demand a husband and wife submit
to a Jewish court, and many Orthodox organizations endorsed a prenuptial
agreement, which contractually binds a husband to pay his wife’s maintenance
until he divorces her religiously (Docs. 1-58 to 1-60).

As important as ritual matters were, ethnic and familial ties among Jews were
still strong, especially as the West received a steady flow of more traditional
eastern European Jewish immigrants. After the destruction of European Jewry
in World War 11, the rise of Israel as a Jewish state served to enhance Jewish
identification through the late twentieth century. But as the twenty-first century
approached, intermarriage with non-Jews moved above the 5o percent mark;
many American Jews saw it as a crisis that threatened Jewish continuity, with
books and conferences devoted to secking solutions. The denominations split
over the question of intermarriage and the definition of Jewishness, with Reform
and Reconstructionism adopting a standard that incorporated both parentage
(either parent Jewish) and how the child was raised (Doc. 1-61). The same sort
of division can be seen with respect to same-sex unions or marriages, with the
liberal denominations secking to include these couples within the framework
of Jewish marriage and the others maintaining the traditional exclusion.

Zionism, which began in the late 1800s, saw itself as a movement that was
at once a continuation of the diaspora dream of return and a rejection of the
traditional Judaism that had evolved in Europe. Many secular Jews acknowl-
edged the right of Jewish tradition to regulate life-cycle events, allowing the
state to establish an Orthodox chief rabbinate, an institution inherited from the
Ottoman and British periods of occupation. Nevertheless, a few groups arrayed
themselves into agrarian collectives, which in some cases replaced the tradi-
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tional nuclear or extended family. As Israeli society became less agrarian and
more Western, it reverted to the model of the traditional family. But this West-
ernization has also opened Israelis to the diversity of American Judaism, and
Orthodox hegemony over marriage law and rituals has weakened over the last
decade.

Despite heightened assimilation, sociologists and historians observe that
American Jews are displaying a simultaneous, albeit inconsistent and paradox-
ical, move toward greater tradition. Reaffirmation of ritual among liberal Jews
is not uncommon, and more Jewish communities have endorsed separate Jew-
ish schooling for children (usually up to middle or high school) during which
a Jewish identity could be imprinted. But, except for the Orthodox, American
mores on sex, marriage (including late marriage and high divorce rates), and
family (small numbers of children) apply equally to American Jews, and in-
creasingly to Israeli Jews via the spread of American culture through technology
and globalization. Currently, one may say that among Jews the drive toward
integration and accommodation is almost universally ascendant over the pres-
ervation of distinctiveness—a trend with profound implications for Jewish life.

THE HEBREW BIBLE
The Hebrew Bible, known as the TaNaKh—Torah (Pentateuch), Nevi'im

(Prophets), and Ketuvim (Writings) —is the first major canonical text of Judaism.
It is a compendium of books that achieved sacred status in the Jewish com-
munity over centuries, reaching its current form in the early Persian period
(6th—4th centuries BCE). About half the books are historical, covering time from
the creation of the world until the early Second Temple period. The other texts
are primarily prophetic or wisdom literature, often in poetic form.

In addition, the Torah contains significant legal portions that the Jewish
tradition, since the Persian period and up to the modern period, deemed bind-
ing as God’s revealed word. Still performed regularly in synagogues and taught
in Jewish schools, the Torah is a living, relevant text to most Jews, even if not
regarded as revealed. Below are selections of multiple genres that deal with the
origins of humans, illicit sexual unions, marriage, and the family’s central role
in transmitting the covenant.

CREATION

Document 1-1
GENESIS 1-3

"When God began to create heaven and earth—2the earth being unformed
and void, with darkness over the surface of the deep and a wind from God
sweeping over the water—>God said, “Let there be light”; and there was light.
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*God saw that the light was good, and God separated the light from the darkness.
*God called the light Day, and the darkness He called Night. And there was
evening and there was morning, a first day.

°God said, “Let there be an expanse in the midst of the water, that it may
separate water from water.” . . . °God called the expanse Sky. And there was
evening and there was morning, a second day.

°God said, “Let the water below the sky be gathered into one area, that the
dry land may appear.” And it was so. "God called the dry land Earth, and the
gathering of waters He called Seas. And God saw that this was good. "And God
said, “Let the earth sprout vegetation: seed-bearing plants, fruit trees of every
kind on earth that bear fruit with the seed in it.” And it was so. . . . *And there
was evening and there was morning, a third day.

1God said, “Let there be lights in the expanse of the sky to separate day from
night; they shall serve as signs for the set times—the days and the years; "and
they shall serve as lights in the expanse of the sky to shine upon the earth.” And
it was so. . . . "And there was evening and there was morning, a fourth day.

2God said, “Let the waters bring forth swarms of living creatures, and birds
that fly above the earth across the expanse of the sky.” . . . 22God blessed them,
saying, “Be fertile and increase, fill the waters in the seas, and let the birds
increase on the earth.” 2?And there was evening and there was morning, a fifth
day.

#God said, “Let the earth bring forth every kind of living creature: cattle,
creeping things, and wild beasts of every kind.” And it was so. 2God made wild
beasts of every kind and cattle of every kind, and all kinds of creeping things of
the earth. And God saw that this was good. *°And God said, “Let us make man
in our image, after our likeness. They shall rule the fish of the sea, the birds of
the sky, the cattle, the whole earth, and all the creeping things that creep on

» 27

earth.” And God created man in His image, in the image of God He created
him; male and female He created them. 2God blessed them and God said to
them, “Be fertile and increase, fill the earth and master it; and rule the fish of
the sca, the birds of the sky, and all the living things that creep on earth.”

»God said, “See, I give you every seed-bearing plant that is upon all the
earth, and every tree that has seed-bearing fruit; they shall be yours for food.
*And to all the animals on land, to all the birds of the sky, and to everything
that creeps on carth, in which there is the breath of life, [I give] all the green
plants for food.” And it was so. *?And God saw all that He had made, and found
it very good. And there was evening and there was morning, the sixth day.

?I'The heaven and the earth were finished, and all their array. ?On the sev-
enth day God finished the work that He had been doing, and He ceased on
the seventh day from all the work that He had done. *And God blessed the
seventh day and declared it holy, because on it God ceased from all the work
of creation that He had done. *Such is the story of heaven and earth when they
were created.
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When the Lord God made earth and heaven—>when no shrub of the field
was yet on earth and no grasses of the field had yet sprouted, because the Lord
God had not sent rain upon the earth and there was no man to till the soil,
Sbut a flow would well up from the ground and water the whole surface of the
earth—"the Lord God formed man from the dust of the earth. He blew into
his nostrils the breath of life, and man became a living being.

SThe Lord God planted a garden in Eden, in the cast, and placed there the
man whom He had formed. And from the ground the Lord God caused to
grow every tree that was pleasing to the sight and good for food, with the tree
of life in the middle of the garden, and the tree of knowledge of good and bad.

%A river issues from Eden to water the garden, and it then divides and
becomes four branches. . . .

PThe Lord God took the man and placed him in the garden of Eden, to till
it and tend it. '°And the Lord God commanded the man, saying, “Of every tree
of the garden you are free to eat; 7but as for the tree of knowledge of good and
bad, you must not eat of it; for as soon as you eat of it, you shall die.”

"The Lord God said, “It is not good for man to be alone; I will make a
fitting helper for him.” "And the Lord God formed out of the earth all the wild
beasts and all the birds of the sky, and brought them to the man to see what he
would call them; and whatever the man called each living creature, that would
be its name. *?°And the man gave names to all the cattle and to the birds of the
sky and to all the wild beasts; but for Adam no fitting helper was found. ?'So
the Lord God cast a deep sleep upon the man; and, while he slept, He took
one of his ribs and closed up the flesh at that spot. 22And the Lord God fashioned
the rib that He had taken from the man into a woman; and He brought her to
the man. »Then the man said, “T'his one at last is bone of my bones and flesh
of my flesh. This one shall be called Woman, for from man was she taken.”

*Hence a man leaves his father and mother and clings to his wife, so that
they become one flesh.

2The two of them were naked, the man and his wife, yet they felt no shame.
*Now the serpent was the shrewdest of all the wild beasts that the Lord God
had made. He said to the woman, “Did God really say: You shall not eat of any
tree of the garden?” *The woman replied to the serpent, “We may eat of the
fruit of the other trees of the garden. *It is only about fruit of the tree in the
middle of the garden that God said: ‘You shall not eat of it or touch it, lest you
die.” *And the serpent said to the woman, “You are not going to die, *but God
knows that as soon as you eat of it your eyes will be opened and you will be
like divine beings who know good and bad.” ‘When the woman saw that the
tree was good for eating and a delight to the eyes, and that the tree was desirable
as a source of wisdom, she took of its fruit and ate. She also gave some to her
husband, and he ate. "Then the eyes of both of them were opened and they
perceived that they were naked; and they sewed together fig leaves and made
themselves loincloths.
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¥They heard the sound of the Lord God moving about in the garden at the
breezy time of day; and the man and his wife hid from the Lord God among
the trees of the garden. “The Lord God called out to the man and said to him,
“Where are you?” "He replied, “I heard the sound of You in the garden, and 1
was afraid because I was naked, so I hid.” ""Then He asked, “Who told you that
you were naked? Did you eat of the tree from which I had forbidden you to
eat?” ?The man said, “The woman You put at my side—she gave me of the
tree, and I ate.” *And the Lord God said to the woman, “What is this you have
done!” The woman replied, “The serpent duped me, and I ate.” #Then the
Lord God said to the serpent, “Because you did this, more cursed shall you be
than all cattle and all the wild beasts: On your belly shall you crawl and dirt
shall you eat all the days of your life. I will put enmity between you and the
woman, and between your offspring and hers; they shall strike at your head,
and you shall strike at their heel.”

"°And to the woman He said, “I will make most severe your pangs in child-
bearing; in pain shall you bear children. Yet your urge shall be for your husband,
and he shall rule over you.”

"To Adam He said, “Because you did as your wife said and ate of the tree
about which I commanded you, You shall not eat of it, cursed be the ground
because of you; by toil shall you eat of it all the days of your life: '*T'horns and
thistles shall it sprout for you. But your food shall be the grasses of the field;
By the sweat of your brow shall you get bread to eat, until you return to the
ground—for from it you were taken. For dust you are, and to dust you shall
return.”

2The man named his wife Eve, because she was the mother of all the living.
21And the Lord God made garments of skins for Adam and his wife, and clothed
them.

2And the Lord God said, “Now that the man has become like one of us,
knowing good and bad, what if he should stretch out his hand and take also
from the tree of life and eat, and live forever!” 2So the Lord God banished him
from the garden of Eden, to till the soil from which he was taken. *He drove
the man out, and stationed east of the garden of Eden the cherubim and the
fiery ever-turning sword, to guard the way to the tree of life.

[JPS Tanakh, the new Jewish Publication Society translation, 1st ed.
(Philadelphia: Jewish Publication Society, 1985)]

ILLICIT SEXUAL UNIONS AND PRACTICES

Document 1—2
LEVITICUS 18

"The Lord spoke to Moses, saying: *Speak to the Israelite people and say to
them:
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[ the Lord am your God. *You shall not copy the practices of the land of
Egypt where you dwelt, or of the land of Canaan to which I am taking you;
nor shall you follow their laws. “My rules alone shall you observe, and faithfully
follow My laws: I the Lord am your God. . . .

None of you shall come near anyone of his own flesh to uncover nakedness:
[ am the Lord.

"Your father’s nakedness, that is, the nakedness of your mother, you shall not
uncover; she is your mother—you shall not uncover her nakedness. . . .

“The nakedness of your sister—your father’s daughter or your mother’s,
whether born into the houschold or outside —do not uncover their nakedness.

"The nakedness of your son’s daughter, or of your daughter’s daughter—do
not uncover their nakedness; for their nakedness is yours. . . .

"Do not uncover the nakedness of a woman and her daughter; nor shall
you marry her son’s daughter or her daughter’s daughter and uncover her na-
kedness: they are kindred; it is depravity. . . .

Do not come near a woman during her period of uncleanness to uncover
her nakedness.

Do not have carnal relations with your neighbor’s wife and defile yourself
with her. . . .

2Do not lie with a male as one lies with a woman; it is an abhorrence.

Do not have carnal relations with any beast and defile yourself thereby;
and let no woman lend herself to a beast to mate with it; it is perversion.

Do not defile yourselves in any of those ways, for it is by such that the
nations that [ am casting out before you defiled themselves. > Thus the land
became defiled; and I called it to account for its iniquity, and the land spewed
out its inhabitants. . . . So let not the land spew you out for defiling it, as it
spewed out the nation that came before you. 2?All who do any of those abhorrent
things—such persons shall be cut off from their people. **You shall keep My
charge not to engage in any of the abhorrent practices that were carried on
before you, and you shall not defile yourselves through them: I the Lord am
your God.

[New JPS translation]

PROHIBITED MARRIAGES

Document 13
DEUTERONOMY 23:2—9

No one whose testes are crushed or whose member is cut off shall be admitted
into the congregation of the Lord.

*No one misbegotten shall be admitted into the congregation of the
Lord. . ..
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*No Ammonite or Moabite shall be admitted into the congregation of the
Lord; none of their descendents, even in the tenth generation, shall ever be
admitted into the congregation of the Lord, *because they did not meet you
with food and water on your journey after you left Egypt, and because they
hired Balaam son of Beor, from Pethor of Aramnaharaim, to curse you. . . .

$You shall not abhor an Edomite, for he is your kinsman. You shall not abhor
an Egyptian, for you were a stranger in his land. °Children born to them may
be admitted into the congregation of the Lord in the third generation.

[New JPS translation]

Document 1—4
DEUTERONOMY 7:1-5

"When the Lord your God brings you to the land that you are about to enter
and possess, and He dislodges many nations before you—the Hittites, Girgash-
ites, Amorites, Canaanites, Perizzites, Hivites, and Jebusites, seven nations
much larger than you. . . . *You shall not intermarry with them: do not give
your daughters to their sons or take their daughters for your sons. “For they will
turn your children away from Me to worship other gods, and the Lord’s anger
will blaze forth against you and He will promptly wipe you out.

[New JPS translation]

HUSBAND AND WIFE

Document 1—5
DEUTERONOMY 21:15—17

5If a man has two wives, one loved and the other unloved, and both the loved
and the unloved have borne him sons, but the first-born is the son of the unloved
one—'"when he wills his property to his sons, he may not treat as first-born the
son of the loved one in disregard of the son of the unloved one who is older.
"Instead, he must accept the first-born, the son of the unloved one, and allot
to him a double portion of all he possesses; since he is the first fruit of his vigor,
the birthright is his due.

[New JPS translation]

Document 1-6
PROVERBS §

My son, listen to my wisdom;
Incline your ear to my insight. . . .
*For the lips of a forbidden woman drip honey;
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Her mouth is smoother than oil;

“But in the end she is as bitter as wormwood,
Sharp as a two-edged sword. . . .

°She does not chart a path of life;

Her course meanders for lack of knowledge. . . .
$Keep yourself far away from her;

Do not come near the doorway of her house
“Lest you give up your vigor to others,

Your years to a ruthless one. . . .

5Drink water from your own cistern,
Running water from your own well.

*Your springs will gush forth

In streams in the public squares.

"They will be yours alone,

Others having no part with you.

'5Let your fountain be blessed;

Find joy in the wife of your youth—

A loving doe, a graceful mountain goat.

Let her breasts satisty you at all times;

Be infatuated with love of her always.
[New JPS translation]

Document 1—7
EZEKIEL 16:1—38

"The word of the Lord came to me: 20O mortal, proclaim Jerusalem’s abomi-
nations to her, *and say: Thus said the Lord God to Jerusalem: . . . *on the day
you were born, you were left lying, rejected, in the open field. . . . 7 let you
grow like the plants of the field; and you continued to grow up until you attained
to womanhood, until your breasts became firm and your hair sprouted.

You were still naked and bare Swhen I passed by you [again] and saw that
your time for love had arrived. So I spread My robe over you and covered your
nakedness, and I entered into a covenant with you by oath—declares the Lord
God; thus you became Mine. . . . "l decked you out in finery and put bracelets
on your arms and a chain around your neck. . . .

"But confident in your beauty and fame, you played the harlot: you lavished
your favors on every passerby; they were his. . . . '7You took your beautiful things,
made of the gold and silver that I had given you, and you made yourself phallic
images and fornicated with them. . . . *You played the whore with your neigh-
bors, the lustful Egyptians—you multiplied your harlotries to anger Me. . . .

»In your insatiable lust you also played the whore with the Assyrians; you
played the whore with them, but were still unsated. *You multiplied your har-
lotries with Chaldea, that land of traders; yet even with this you were not
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satisfied. . . . *Yet you were not like a prostitute, for you spurned fees; *?[you
were like] the adulterous wife who welcomes strangers instead of her
husband. . . . *I will inflict upon you the punishment of women who commit
adultery and murder, and I will direct bloody and impassioned fury against you.

[New JPS translation]

THE IDEAL WIFE

Document 1-8
PROVERBS 31:10—31

1"What a rare find is a capable wife! / Her worth is far beyond that of rubies.

"Her husband puts his confidence in her, / And lacks no good thing.

12She is good to him, never bad, / All the days of her life. . . .

15She rises while it is still night, / And supplies provisions for her household, /
The daily fare of her maids. . . .

17She girds herself with strength, / And performs her tasks with vigor.

15She sees that her business thrives; / Her lamp never goes out at night.

1She sets her hand to the distaff; / Her fingers work the spindle.

2She gives generously to the poor; / Her hands are stretched out to the
needy. . . .

ZHer husband is prominent in the gates, / As he sits among the elders of the
land. . ..

2Her mouth is full of wisdom, / Her tongue with kindly teaching.

ZShe oversees the activities of her household / And never eats the bread of
idleness.

»Her children declare her happy; / Her husband praises her,

»Many women have done well, / But you surpass them all.”

*Grace is deceptive, / Beauty is illusory;

It is for her fear of the Lord / That a woman is to be praised.

[New JPS translation]

PARENTS AND CHILDREN

Document 1—9
EXODUS 20:12

"Honor your father and your mother, that you may long endure on the land
that the Lord your God is assigning to you.
[New JPS translation]
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Document 1—-10
DEUTERONOMY 21:18—21

BIf a man has a wayward and dehant son, who does not heed his father or
mother and does not obey them. . . . "His father and mother shall take hold of
him and bring him out to the elders of his town at the public place of his
community. *They shall say to the elders of his town, “This son of ours is
disloyal and defiant; he does not heed us. . . . 2'Thereupon the men of his town
shall stone him to death. Thus you will sweep out evil from your midst. . . .

[New JPS translation]

Document 1-11
DEUTERONOMY 4:9—10

“But take utmost care and watch yourselves scrupulously, so that you do not
forget the things that you saw with your own eyes. . . . And make them known
to your children and to your children’s children: “The day you stood before
the Lord your God at Horeb, when the Lord said to me, “Gather the people to
Me that I may let them hear My words, in order that they may learn to revere
Me as long as they live on earth, and may so teach their children.”

[New JPS translation]

Document 1-12
DEUTERONOMY 6:4—7

*Hear, O Israel! The Lord is our God, the Lord alone. *You shall love the Lord
your God with all your heart and with all your soul and with all your might.
#Take to heart these instructions with which I charge you this day. Impress
them upon your children. . . .

[New JPS translation |

Document 1-13
DEUTERONOMY 6:20—21

YWhen, in time to come, your children ask you, “What mean the decrees, laws,
and rules that the Lord our God has enjoined upon you?” ?'you shall say to
your children, “We were slaves to Pharaoh in Egypt and the Lord freed us from
Egypt with a mighty hand. . . . ”

[New JPS translation]
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THE ELEPHANTINE MARRIAGE CONTRACT

In the Persian period (ca. 536—332 BCE), Jews lived in the small province of
Yehud and in other parts of the empire, including a garrison in the southern
Egyptian called Elephantine. While they saw themselves as Jews, some of their
practices diverged from those developing in Judea, including marriage with
Egyptians and worship of other deities in addition to Yahweh.

Excavations at the garrison unearthed a number of papyrii, written in Ara-
maic, that deal with legal transactions such as marriage, divorce, and property
transfer. Taken together, they exemplify the contractualizing trend in Persian
society, which clearly affected Jewish practice. In this document we see that
marriage is a status achieved after fulfilling several stages involving declarations
and payment of a brideprice to the woman’s family. Most noteworthy is the
right of the woman written into the document to divorce her husband, a prac-
tice that would not be normative within Rabbinic Judaism; its prevalence, how-
ever, is purely speculative.

Document 1-14
ELEPHANTINE MARRIAGE CONTRACT

On the 26th [of] Tishri, [that is the __ ]6th month of Epiph, [y]ear [ __ of]
Kin[g Atraxerx]es,

Eshor, son of Se[ha], a builder of the king, said to Mah|[seiah, an AJramean
of Syene of the detachment of Varyazata, saying:

I [clame to your house (and asked you) to give me your daughter
Mipta(h)iah for wifehood. She is my wife and I am her husband from this day
and forever.

I gave you (as) mohar for your daughter Miptahiah: [silver], 5 shekels by the
stone(-weight)s of [the] king. It came into you and your heart was satisfied
herein.

[Your daughter| Miptahiah brought into me in her hand: silver money 1
karsh by the stone(-weight)s of the king, silver 2 (quarters) to the 10.

She brought into me in her hand:

1 new woolen garment, striped with dye doubly-well, worth (in) silver
2 karsh, shekels by the stone(-weight)s of the king;

1 new shawl, worth (in) silver § shekels by the stone(-weight)s of the king;

another woolen garment, finely-woven, worth (in) silver 7 shekels;

1 bronze mirror, worth (in) silver 1 shekel, 2 q(uarters);

1 bronze bowl worth (in) silver 1 shekel, 2 q(uarters);

2 bronze cups, worth (in) silver 2 shekels;

1 bronze jug, worth (in) silver 2 g(uarters).
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All the silver and the value of the goods: (in) silver 6 karsh, 5 shekels, 20
hallurs, silver 2 q(uarters) to the 10, by the stone(-weight)s of the king.

Tomorrow or (the) n[ex]t day, should Eshor die not having a child, male or
female, by Mipta[hliah his wife, it is Miptahiah (who) has the right to the house
of Eshor and [hi]s goods and his property and all that he has on the face of the
whole earth.

Tomorrow or (the) next day, should Miptahiah die not having a child, male
or female, by Eshor her husband, it is Eshor (who) shall inherit from her goods
and her property.

Tomorrow or (the) next day, should Miptahiah stand up in assembly and
say: “I hated Eshor my husband,” silver of hatred is on her head. She shall
place upon the balance-scale and weigh out to Eshor silver, 6] +1] ( = 7)
shekels, 2 q(uarters), and all that she bought in in her hand she shall take out,
from straw to string, and go away wherever she desires, without suit or without
process.

Tomorrow or (the) next day, should Eshor stand up in assembly and say: “I
hated my [wif]e Miptahiah,” her mohar [will be] lost ( = forfeit) and all that
she brought in in her hand she shall take out, from straw to string, on one day
in one stroke, and she shall go away wherever she desires, without suit or without
process.

And [ shall not be able to re[lease] my goods and my property from
Miptahiah.

Nathan son of Ananiah wrote [this document at the instruction of Eshor].

And the witnesses herein: Penuliah son of Jezaniah; | . . . Jiah son of Ahio;
Menahem son of [Za]ccur; witness Vyzblw (endorsement missing)

[B. Porten and A. Yardeni, Textbook of Aramaic Documents from Ancient Egypt:
Contracts (Jerusalem: Hebrew University, 1989), vol. 2, doc. B2.6.]

HELLENISTIC JEWISH PHILOSOPHY IN THE
WISDOM OF BEN SIRACH (ECCLESIASTICUS)

Alexander’s conquests of the fourth century BCE brought Jews under the influ-
ence of Hellenism. One outgrowth of this encounter was the emergence of a
genre known as “wisdom literature,” which advised readers on the importance
of wisdom and virtue, often expressed in poetic aphoristic form.

Simeon Ben Sira was a second century BCE Judean sage who likely com-
posed this work in Hebrew ca. 170 BCE. Its maxims are very similar to those of
the Book of Proverbs and are arranged by subject with headings. In 132 BCE a
Greek translation was done that ultimately entered the Christian Apocrypha
under the name Ecclesiasticus (by the author known as Jesus ben Sira). While
the work did not formally enter the Jewish canon, many of Ben Sira’s sayings,
both homiletic and legal, are quoted in Rabbinic literature, and Rabbinic lit-
urgy shows the influence of this text.
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The selections below warn men of sexual intemperance and stress the im-
portance of the family circle in nurturing virtuous behavior.

Document 1-15
ECCLESIASTICUS 3:1—-14, 9:2—9, 23:16—20, 25:13-26:16, 30:1-13

*1Children listen to me, for I am your father; do what I tell you, if you wish to
be safe. 2It is the Lord’s will that a father should be honoured by his children,
and a mother’s rights recognized by her sons. *Respect for a father atones for
sins, *and to honour your mother is to lay up a fortune. *A son who respects his
father will be made happy by his own children; when he prays, he will be heard.
*He who honours his father will have a long life, and he who obeys the Lord
comforts his mother; "he obeys his parents as though he were their slave. . . .
12My son, look after your father in his old age; do nothing to vex him as long
as he lives. "Even if his mind fails, make allowances for him, and do not despise
him because you are in your prime. "“If you support your father it will never
be forgotten, but be put to your credit against your sins. . . .

2 Do not surrender yourself to a woman and let her trample down your
strength. *Do not go near a loose woman, for fear of falling into her snares. *Do
not keep company with a dancing-girl, or you may be caught by her tricks. *Do
not let your mind dwell on a virgin, or you may be trapped into paying damages
for her. “Never surrender yourself to prostitutes, for fear of losing all you possess,
nor gaze about you in the city streets or saunter in deserted corners. *Do not
let your eye linger on a woman’s figure or your thoughts dwell on beauty not
yours to possess. Many have been seduced by the beauty of a woman, which
kindles passion like fire. “Never sit at table with another man’s wife or join her
in a drinking party, for fear of succumbing to her charms and slipping into fatal
disaster. . . .

216Two kinds of men add sin to sin, and a third brings retribution on himself.
Hot lust that blazes like a fire can never be quenched till life is destroyed. A
man whose whole body is given to sensuality never stops till the fire consumes
him. '"To a seducer every loaf is as sweet as the last, and he does not weary
until he dies. . . . ?'This man will pay the penalty in the public street, caught
where he least expected it. ?So too with the woman who is unfaithful to her
husband, presenting him with an heir by a different father: 2*first, she disobeys
the law of the Most High; secondly, she commits an offence against her hus-
band; thirdly, she has prostituted herself by bearing bastard children. . . . *Her
children will not take root, nor will fruit grow on her branches. °A curse will
rest on her memory, and her shame will never be blotted out. . . .

2B Any wound but a wound in the heart! Any spite but a woman’s! . . .
'] would sooner share a home with a lion or a snake than keep house with
a spiteful wife. "Her spite changes her expression, making her look as surly
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as a bear. ""Her husband goes to a neighbour for his meals and cannot repress
a bitter sigh. “There is nothing so bad as a bad wife; may the fate of the
wicked overtake her! . . . 2A bad wife brings humiliation, downcast looks,
and a wounded heart. . . . #Woman is the origin of sin, and it is through
her that we all die. *°If she does not accept your control, divorce her and
send her away.

261 A good wife makes a happy husband; she doubles the length of his life.
?A staunch wife is her husband’s joy; he will live out his days in peace. *A good
wife means a good life; she is one of the Lord’s gifts to those who fear him. . ..
A wife’s charm is the delight of her husband, and her womanly skill puts flesh
on his bones. A silent wife is a gift from the Lord; her restraint is more than
money can buy. . . . 1°As beautiful as the sunrise in the Lord’s heaven is a good
wife in a well-ordered home.

1A man who loves his son will whip him often so that when he grows up
he may be a joy to him. 2 He who disciplines his son will find profit in him
and take pride in him among his acquaintances. *He who gives his son a good
education will make his enemy jealous and will boast of him among his friends.
*When the father dies, it is as if he were still alive, for he has left a copy of

himself behind him. . . . 7A man who spoils his son will bandage every wound
and will be on tenterhooks at every cry. . . . “Pamper a boy and he will shock
you; play with him and he will grieve you. . . . "Do not give him freedom while

he is young or overlook his errors. *Discipline your son and take pains with
him or he may offend you by some disgraceful act.

[The New English Bible with the Apocrypha, ed. Samuel Sandmel
(New York: Oxford University Press, 1970)]

THE DAMASCUS DOCUMENT OF THE
DEAD SEA SCROLLS

The Qumran Community, which existed in the Judean desert from the second
century BCE to the first century CE, was a messianic group that led an ascetic
communitarian life awaiting the cataclysmic End of Days. Discoveries in Cairo
and Qumran over the last one hundred years have yielded a rather complete
document regarding the community’s code of conduct, known as the “Damas-
cus Document.” While it echoes some practices of other Second Temple Jewish
groups, most scholars agree this community was extremely small demographi-
cally, ceasing to exist by the Jewish Revolt in 70 CE.

The document begins with a biblical view of history, identifying the present
age as defiled through sexual impropriety, but redemption being near. Like
other Qumran documents, the majority of the text is its prescriptions for proper
conduct, with many biblical laws cited. There is an abiding concern with purity,
especially related to food and sex, but marriage and procreation are not
discouraged.
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Document 1-16
THE DAMASCUS DOCUMENT OF THE DEAD SEA SCROLLS

Listen now all you who know righteousness, and consider the works of God;
for He has a dispute with all flesh and will condemn all those who despise Him.

For when they were unfaithful and forsook Him, He hid His face from Israel
and His Sanctuary and delivered them up to the sword. But remembering the
Covenant of the forefathers, He left a remnant to Israel and did not deliver it
up to be destroyed. . . .

The sons of Zadok are the elect of Israel, the men called by name who shall
stand at the end of days. . . .

During all those years Belial shall be unleashed against Israel. . . .

The “builders of the wall” (Ezek. 23:10) who have followed after “Precept”
... shall be caught in fornication twice by taking a second wife while the first
is alive, whereas the principle of creation is, Male and female created He them
(Gen. 1:27). Also, those who entered the Ark went in two by two. And concern-
ing the prince it is written, He shall not multiply wives to himself (Deut.
17:17). . . .

Moreover, they profane the Temple because they do not observe the dis-
tinction (between clean and unclean) in accordance with the Law, but lie with
a woman who sees her bloody discharge.

And each man marries the daughter of his brother or sister, whereas Moses
said, You shall not approach your mother’s sister; she is your mother’s near kin
(Lev. 18:13). But although the laws against incest are written for men, they also
apply to women. . . .

None of those brought into the Covenant shall enter the Temple to light
His altar in vain. They shall bar the door, forasmuch as God said, Who among
you will bar its door? And, You shall not light my altar in vain (Mal. 1:10). They
shall take care to act according to the exact interpretation of the Law during
the age of wickedness. They shall separate from the sons of the Pit . . . they
shall not rob the poor of His people, to make of widows their prey and of the
fatherless their victim (Isa. 10:2). They shall distinguish between clean and
unclean, and shall proclaim the difference between holy and profane. They
shall keep the Sabbath day according to its exact interpretation, and the feasts
and the Day of Fasting according to the finding of the members of the New
Covenant in the land of Damascus. . . . They shall love each man his brother
as himself; they shall succour the poor, the needy, and the stranger.

A man shall seek his brother’s well-being and shall not sin against his near
kin. They shall keep from fornication according to the statute. They shall rebuke
each man his brother according to the commandment and shall bear no ran-
cour from one day to the next. They shall keep apart from every uncleanness
according to the statutes relating to each one, and no man shall defile his holy
spirit since God has set them apart. For all who walk in these (precepts) in
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perfect holiness, according to all the teaching of God, the Covenant of God
shall be an assurance that they shall live for thousands of generations (MS. B:
as it is written, Keeping the Covenant and grace with those who love me and
keep my commandments, to a thousand generations, Deut. 7:9).

And if they live in camps according to the rule of the Land (MS. B: as it
was from ancient times), marrying (MS. B: according to the custom of the Law)
and begetting children, they shall walk according to the Law and according to
the statute concerning binding vows, according to the rule of the Law which
says, Between a man and his wife and between a father and his son (Num.
30:17). . . .

And all those who have entered the Covenant, granted to all Israel for ever,
shall make their children who have reached the age of enrolment, swear with
the oath of the Covenant. And thus shall it be during all the age of wickedness
for every man who repents of his corrupted way. On the day that he speaks to
the Guardian of the congregation, they shall enroll him with the oath of the
Covenant which Moses made with Israel, the Covenant to return to the Law
of Moses with a whole heart and soul, to whatever is found should be done at
that time. No man shall make known the statutes to him until he has stood
before the Guardian, lest when examining him the Guardian be deceived by
him. But if he transgresses after swearing to return to the Law of Moses with a
whole heart and soul, they (the members) shall be innocent should he trans-
gress. And should he err in any matter that is revealed of the Law to the mul-
titude of the camp, the Guardian shall instruct him and shall issue directions
concerning him: he should study for a full year. . . .

And the law concerning a man with a flux. Any man with a flux issuing from
his flesh, or one that causes a lewd thought to arise or . . . the woman . . . the
man who approaches her will have the sin of menstrual uncleanness on him.
And if she sees blood again and this is not during the uncleanness of seven
days, she shall not eat sacred food and shall not enter the Sanctuary until the
sun has set on the eighth day.

[Geza Vermes, The Complete Dead Sea Scrolls in English
(New York: Penguin, 1997), pp. 127-148]

JOSEPHUS ON MARRIAGE LAW

Flavius Josephus was a first-century CE Judean who, having survived the Jewish
War of 70 by defecting to the Roman side, wrote several works that are our
major testimony to Jewish history and culture of this period. Aside from his
voluminous historical works, preserved in Greek, he authored an apologetic
work, Against Apion, defending Judaism against its Greco-Roman detractors.
Originally titled On the Antiquity of the Jews, it refutes anti-Jewish contentions
among Near Fastern Hellenists and then goes on in part 2 to show the inner
value of Judaism and its ethical superiority over Hellenism.
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In this selection Josephus emphasizes the procreative function of marriage
but also underscores how Jews preserve their character among a Gentile ma-
jority by educating their children in the covenant’s laws and the nation’s history.
The family is clearly the unit of survival and distinctiveness, and he ends the
section with other familial obligations.

Document 1-17

FLAVIUS JOSEPHUS, ON THE ANTIQUITY OF THE JEWS,
AGAINST APION, BOOK 11

25. But then; what are our laws about marriage? That law owns no other mixture
of sexes but that which nature hath appointed, of a man with his wife, and that
this be used only for the procreation of children. But it abhors the mixture of
a male with a male; and if anyone do that, death is his punishment. It com-
mands us also, when we marry, not to have regard to portion, nor to take a
woman by violence, nor to persuade her deceitfully and knavishly; but demand
her in marriage of him who hath power to dispose of her, and is fit to give her
away by the nearness of his kindred; for, saith the Scripture, “A woman is inferior
to her husband in all things.”! Let her, therefore, be obedient to him; not so,
that he should abuse her, but that she may acknowledge her duty to her hus-
band; for God hath given the authority to the husband. A husband, therefore,
is to lie only with his wife whom he hath married; but to have to do with another
man’s wife is a wicked thing; which, if anyone venture upon, death is inevitably
his punishment: no more can he avoid the same who forces a virgin betrothed
to another man, or entices another man’s wife. The law, moreover enjoins us
to bring up all our offspring, and forbids women to cause abortion of what is
begotten, or to destroy it afterward; and if any woman appears to have so done,
she will be a murderer of her child, by destroying a living creature, and dimin-
ishing human kind: if anyone, therefore, proceeds to such fornication or mur-
der, he cannot be clean. Moreover, the law enjoins, that after the man and wife
have lain together in a regular way, they shall bathe themselves; for there is a
defilement contracted thereby, both in soul and body, as if they had gone into
another country; for indeed the soul, by being united to the body, is subject to
miseries, and is not freed therefrom again but by death; on which. account the
law requires this purification to be entirely performed.

26. Nay, indeed, the law does not permit us to make festivals at the births of
our children, and thereby afford occasion of drinking to excess; but it ordains
that the very beginning of our education should be immediately directed to
sobriety. It also commands us to bring those children up in learning and to
exercise them in the laws, and make them acquainted with the acts of their
predecessors, in order to their imitation of them, and that they may be nour-
ished up in the laws from their infancy, and might neither transgress them, nor
yet have any pretence for their ignorance of them.
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27. Our law hath also taken care of the decent burial of the dead, but without
any extravagant expenses for their funerals, and without the erection of any
illustrious monuments for them; but hath ordered that their nearest relations
should perform their obsequies; and hath shown it to be regular, that all who
pass by when anyone is buried, should accompany the funeral, and join in the
lamentation. It also ordains, that the house and its inhabitants should be puri-
fied after the funeral is over, that everyone may thence learn to keep at a great
distance from the thoughts of being pure, if he hath been once guilty of murder.

28. The law ordains also, that parents should be honored immediately after
God himself, and delivers that son who does not requite them for the benefits
he hath received from them, but is deficient on any such occasion, to be stoned.
It also says, that the young men should pay due respect to every elder, since
God is the eldest of all beings.

[The Works of Flavius Josephus, trans. William Whiston, 4 vols.
(Grand Rapids: Baker, 1974), vol. 4, pp. 224—225]

MISHNAH ON PROCREATION, MARRIAGE,
AND DIVORCE

The Mishnah, Rabbinic Judaism’s first text, was redacted by Judah the Patriarch
in Sepphoris in the early third century cE. Composed for oral performance in
Rabbinic learning communities, it brought together the preserved traditions of
two centuries of diverse sages into a coherent, rational system dubbed “the Oral
Torah,” parallel to the Written Torah of Moses.

Within a short time the Mishnah, with its succinct style and topical orga-
nization, became the unchallenged central text of the Rabbis, who were fash-
ioning the most salient form of the Jewish tradition in northern Palestine and
Babylonia, Jewry’s two main centers. Wide-ranging academic expositions of the
Mishnah evolved into the Talmuds of these two communities and ultimately
formed the basis of medieval Jewish practice.

The selections below, taken from units called tractates within the Order of
Women, address how one effects valid marriage or divorce and define conjugal
duties and the commandment to procreate in straightforward, legal terms.

Document 1-18
TRACTATE YEVAMOT 6:6 [ON PROCREATION]

A man should not abstain from [the commandment] to procreate unless he
already has children. The School of Shammai says: two males. The School of
Hillel says: a male and a female, as it is stated “male and female He created
them” (Gen. 5:2). . . . If he took a wife and lived with her ten years and she did
not bear children, he is not permitted to abstain [from the commandment to
procreate, but must take another wife]. . . . And if she miscarried, one counts
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[the ten years| from the time she miscarried. The man is commanded to pro-
create, but not the woman. Rabbi Yochanan ben Beroka says, “Of both [men
and women] it says “God blessed them, and He said to them, ‘Be fruitful and

multiply’. . .. 7 (Gen. 1:28).
[The Mishnah, ed. W. H. Howe (Cambridge: Cambridge University Press, 1883),
translated by Michael S. Berger|

Document 1-19
TRACTATE KIDDUSHIN 1:1, 2:1 [ON BETROTHAL |

A woman is acquired in three ways, and acquires her freedom in two ways. She
is acquired by means of money, a document, or sexual intercourse. “By money”™:
the School of Shammi say a dinar [ = half a shekel] or an object worth a dinar;
the School of Hillel say a perutah [1/192 of a dinar] or an object worth a
perutah. . . . And she acquires herself through a bill of divorce or by the hus-
band’s death. . . .

A man betroths [a woman]| personally or through an agent. A woman may
accept betrothal personally or through her agent. A man may offer his daughter
in marriage while she is still a maiden (younger than 12.5 years). . . .

[The Mishnah, translated by Michael S. Berger]

Document 1—20
TRACTATE KETUBOT 5:5, 5:8 [ON MARITAL OBLIGATIONS]

These are the tasks that a wife carries out for her husband: grinding corn,
baking, washing, cooking, suckling her child, making his bed for him, and
working in wool. If she brings with her one maidservant [into the marriage],
she need not grind, bake, or wash; [if she bring in] two, she need not cook, nor
suckle her child; three [maidservants], she need not make his bed, nor work in
wool; four [maidservants], she may sit on a high seat [i.c., not work at all]. Rabbi
Eliezer says: even if she brought into the marriage one hundred maidservants,
he may compel her to work in wool, for idleness leads to lewdness.

If one supported his wife through a third person, he must give her at least 2
kab of wheat or four kab of barley. . . . He must also give her half a kab of peas
and half a log of oil and a kab of dried figs or a maneh of fig-cake; and if he
has none of these, he gives her the equivalent in other produce. And he gives
her a bed [frame], a mat [for sleeping], and a cover. And he gives her a cover
for her head and a girdle for her loins, and new shoes every holiday, and new
clothing worth 50 zuz every year. . . He gives her a silver ma’ah for her needs,
and she should eat with him every Sabbath evening. If he does not give her the
silver ma’ah, she keeps her earnings.

[The Mishnah, translated by Michael S. Berger]
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Document 1-21
TRACTATE KETUBOT 5:6—7 [ON CONJUGAL DUTIES |

The conjugal duty enjoined in the Torah is: men of independent means—every
day; laborers—twice a week; ass-drivers—once a week; camel-drivers—once in
thirty days; sailors—once in six months. This is the view of Rabbi Eliezer.
The woman who rebels against her husband [and refuses to copulate], they
reduce her marriage settlement seven dinars a week. Rabbi Judah says, seven
half-dinars. How long does the reduction continue? Until the full amount of
the marriage settlement is reached. . . . Rabbi Yose says, he may continue to
diminish it, for she might receive an inheritance from another source and he
can collect from that. Similarly, the man who rebels against his wife [and refuses
to copulate], they add to her marriage settlement three dinars a week. Rabbi
Judah says, three half-dinars.
[The Mishnah, translated by Michael S. Berger]

Document 1—22
TRACTATE KETUBOT 7:6 [ON GROUNDS FOR DIVORCE |

These are the women who are divorced without receiving their marriage settle-
ment: one who transgresses the Law of Moses and “that of Judith” [that is, Jewish
custom]. What is meant by the Law of Moses? She serves him food that is not
tithed, she has intercourse with him during menstruation, she does not separate
the priests™-share from the dough [before serving it], or she vows but does not
fulfill the vow. And what is meant by “the Law of Judith”? She goes out and
her hair is uncovered, she spins [wool] in the market, or speaks with all people.
Abba Saul says, also one who curses his parents in front of him. . . .

[The Mishnah, translated by Michael S. Berger]

Document 1—23
TRACTATE GITTIN 9:10 [ON GROUNDS FOR DIVORCE |

The School of Shammai says: A man ought not divorce his wife unless he has
found in her unchastity, as it says, “for he found in her an unseemly matter”
(Deuteronomy 24:1). And the School of Hillel says: even if she spoiled his
food. . .. Rabbi Akiva says: even if he found another woman more pleasant than
she. . ..

[The Mishnah, translated by Michael S. Berger]
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Document 1—24
TRACTATE YEVAMOT 14:1 [ON GROUNDS FOR DIVORCE |

A woman is divorced with her consent or against her will, while the man di-
vorces only willfully.

[The Mishnah, translated by Michael S. Berger]

Document 125
TRACTATE GITTIN 9:3, 2:5 [ON THE DIVORCE DOCUMENT]|

The essence of the divorce document is: “Behold you are permitted to [marry]
any man.” Rabbi Judah says: [in addition, the divorce document must include]
“and this is your divorce document, your letter of separation . . . to go and
marry any man you wish.”

All are eligible to write the divorce document, even a deaf-mute, a men-
tally incapacitated person, and a minor. A woman may write her own divorce
document . . . for the witnesses” signature is what renders it [a] valid
[document].

[The Mishnah, translated by Michael S. Berger]

Document 1—26
TRACTATE KIDDUSHIN 1:9 [ON FAMILIAL OBLIGATIONS]

All obligations which devolve upon the father (that is, circumcision; redemp-
tion of the firstborn son; teaching Torah, an occupation, and swimming; and
arranging marriage) men are obligated to perform, and women are exempt.
And all the obligations which devolve upon the child regarding his father
(that is, showing awe and respect) both men and women are obligated to
perform.

[The Mishnah, translated by Michael S. Berger]

THE BABYLONIAN TALMUD

Within the Rabbinic academies of the Land of Isracl and Babylonia, the sages’
Oral Torah continued to evolve. The Mishnah’s terse laws and unresolved de-
bates were closely analyzed and interpreted by scholars, known as amoraim,
who began to assemble these discussions into formal memorized units. Over
time local legal traditions, homiletical insights, and instructions for practice
were grafted onto these Mishnah expositions. The resulting corpus of loosely
associated oral discussions was redacted into the respective Talmuds of Palestine
and Babylonia from the fifth to seventh centuries cE. The selections below,



32 MICHAEL S. BERGER

quoted at length, display the associative quality of these discussions, which
move scamlessly between legal and nonlegal subject matter.

In contrast to their Palestinian counterparts who suffered under Byzantine
rule, the Rabbinic academies of Babylonia thrived, allowing their Talmudic
discussions and commentary to continue expanding. 'The voluminous text be-
came the basis for Rabbinic practice, which under law-centered Islam achieved
primacy in most Jewish communities.

Document 127
TRACTATE KETHUBOTH 63A—03B

Mishnah: “The woman who rebels against her husband.”

GEMARA. Rebels in what [respect]? —Rabbi Huna replied: [In respect] of
conjugal union. Rabbi Jose, the son of Rabbi Hanina replied: [In respect] of
work.

We learned, similarly if a husband rebels against his wife. Now according to
him who said, “[In Respect] of conjugal union” [this ruling] is quite logical
and intelligible; but according to him who said, “[In respect] of work,” is he [it
may be objected] under any obligation [at all to work] for her? —Yes, [rebellion
being possible] when he declares “I will neither sustain nor support [my wife|,”
he must divorce her and pay her the kethubah—Is it not necessary to consult
him [before ordering him to divorce her]? . . .

[To turn to] the main text. If a wife rebels against her husband, her kethubah
may be reduced by seven denarii a week. Rabbi Judah said: Seven tropaics. Our
Masters, however, took a second vote [and ordained] that an announcement
regarding her shall be made on four consecutive Sabbaths and that then the
court shall send her [the following warning]: “Be it known to you that even if
your kethubah is for a hundred maneh you have forfeited it.” The same [law is
applicable to a woman] betrothed or married, even to a menstruant, even to a
sick woman, and even to one who was awaiting the decision of the levir. Said
Rabbi Hiyya b. Joseph to Samuel: Is a menstruant capable of conjugal union? —
The other replied: One who has bread in his basket is not like one who has a
no bread in his basket.? . . .

What is to be understood by a “rebellious woman” —Amemar said: [One]
who says, “I like him but wish to torment him.” If she said, however, “He is
repulsive to me,” no pressure is to be brought to bear upon her. Mar Zutra
ruled: Pressure is to be brought to bear upon her. Such a case once occurred,
and Mar Zutra exercised pressure upon the woman and [as a result of the
reconciliation that ensued] Rabbi Hanina of Sura was born from the re-union.
This, however, was not [the right thing to do].

[Babylonian Talmud, Soncino Classics Collection [electronic]
(Brooklyn: Judaica, 2001)]
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Document 1—28
TRACTATE KETHUBOTH 7B—8A

The Rabbis taught: The benediction of the bridegrooms is said in the house of
the bridegroom. Rabbi Judah says: Also in the house of the betrothal it is said.
Abaye said: And in [the province of] Judah they taught [the opinion of Rabbi
Judah] because [in the province of Judah] he is alone with her.

Another [Baraitha] teaches: The benediction of the bridegrooms is said in
the house of the bridegrooms and the benediction of betrothal in the house of
betrothal. [As to] the benediction of betrothal —what does one say? —Rabin b.
Rabbi Adda and Rabbah son of Rabbi Adda both said in the name of Rab Judah:
Blessed art Thou, O Lord our God, King of the Universe, who has sanctified
us by his commandments and has commanded us concerning the forbidden
relations and has forbidden unto us the betrothed and has allowed unto us the
wedded through [the marriage] canopy and betrothal. Rabbi Aha, the son of
Raba, concludes it, in the name of Rab Judah, [with the words]: Blessed art
Thou, O Lord, who sanctifies Israel through canopy and betrothal. . . . Our
Rabbis taught: The blessing of the bridegrooms is said in the presence of ten
[persons] all seven days [after the wedding]. Rab Judah said: And that is only if
new guests come. What does one say? Rab Judah said: “Blessed art Thou, O
Lord our God, King of the Universe, who has created all things to his glory.”
and “the Creator of man,” and “who has created man in his image, in the image
of the likeness of his form, and has prepared unto him out of himself a building

» o«

for ever. Blessed art thou, O Lord, Creator of man.” “May the barren greatly
rejoice and exult when her children will be gathered in her midst in joy. Blessed
art Thou, O Lord, who maketh Zion joyful through her children.” “Mayest
Thou make the loved companions greatly to rejoice, even as of old Thou didst
gladden Thy creature in the Garden of Eden. Blessed art thou, O Lord, who
maketh bridegroom and bride to rejoice.” “Blessed art Thou, O Lord our King,
God of the universe, who has created joy and gladness, bridegroom and bride,
rejoicing. song, mirth. and delight, love, and brotherhood, and peace, and
friendship.” “O Speedily, O Lord our God. may be heard in the cities of Judah,
and in the streets of Jerusalem, the voice of joy and the voice of gladness, the
voice of the bridegroom and the voice of the bride, the voice of the singing of
bridegrooms from their canopies and of youths from their feasts of song. Blessed
art Thou, O Lord, who maketh the bridegroom to rejoice with the bride.”

[Babylonian Talmud|

Document 1—29
TRACTATE YEBAMOT 62B—04A

Rabbi Tanhum stated in the name of Rabbi Hanilai: Any man who has no wife
lives without joy, without blessing, and without goodness. . . .
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In the West it was stated: Without Torah and without a [protecting]
wall. . . . Raba b. “Ulla said: Without peace. .. .”

Rabbi Joshua b. Levi said: Whosoever knows his wife to be a God-fearing
woman and does not duly visit her conjugally is called a sinner; for it is said,
“You will know that all is well with your household,” etc. [Job 5:24]

Rabbi Joshua b. Levi further stated: It is a man’s duty to pay a visit to his
wife when he starts on a journey; for it is said, “You will know that all is well
with your household, etc.” [Job 5:24] Is this deduced from here? Surely it is
deduced from the following: “You shall be eager for your husband” [Gen. 3:16]
teaches that a woman yearns for her husband when he sets out on a journey! —
Rabbi Joseph replied: This was required only in the case where her menstrua-
tion period was near. And this applies only [when the journey is] for a secular
purpose, but when for a religious purpose [it does not apply, since then] people
are in a state of anxiety. . . .

Rabbi Eleazar said: Any man who has no wife is no proper man; for it is
said, “He created them male and female, and on the day when he created
them, he blessed them and called them man” [Gen. 5:2]. . . .

Rabbi Eleazar further stated: What is the meaning of the Scriptural text, “I
will provide a partner for him”? [Gen. 2:18] If he was worthy she is a help to
him; if he was not worthy she is against him. . . .

Rabbi Jose met Elijah and asked him: It is written, “I will make him a help”;
how does a woman help a man? The other replied: If a man brings wheat, does
he chew the wheat? If flax, does he put on the flax? Does she not, then, bring
light to his eyes and put him on his feet!

Rabbi Eleazar further stated: What is meant by the Scriptural text, “Now
this, at last—bone from my bones, flesh from my flesh! —this shall be called
woman, for from man was this taken” [Gen. 2:23]. This teaches that Adam had
intercourse with every beast and animal but found no satisfaction until he
cohabited with Eve. . . .

Rabbi Hama b. Hanina stated: As soon as a man takes a wife his sins are
buried; for it is said: “Whoso findeth a wife findeth a great good and obtaineth
favour of the Lord” [Prov. 18:22] . . .

Raba said: [If one has] a bad wife it is a meritorious act to divorce her, for
it is said, “Drive out the insolent man, and strife goes with him; if he sits on
the bench, he makes a mockery of justice.” [Prov. 22:10]

Raba further stated: A bad wife, the amount of whose kethubah is large,
[should be given] a rival at her side; as people say, “By her partner rather than
by a thorn.”

Raba further stated: A bad wife is as troublesome as a very rainy day; for it
is said, “Endless dripping on a rainy day—that is what a nagging wife is like”
[Prov. 27:15]. . ..

It is written in the book of Ben Sira: A good wife is a precious gift; she will
be put in the bosom of the God-fearing man. A bad wife is a plague to her
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husband. What remedy has he?—Let him give her a letter of divorce and be
healed.

A beautiful wife is a joy to her husband; the number of his days shall be
double. . ..

It was taught: Rabbi Eliezer stated, He who does not engage in propagation
of the race is as though he sheds blood; for it is said, “He that sheds the blood
of a man, for that man his blood shall be shed” [Gen. 9:6], and this is imme-
diately followed by the text, “But you must be fruitful and increase” [Gen. 9:7].
As though he has diminished the Divine Image; since it is said, “For in the
image of God had God made man” [Gen. g:6], and this is immediately followed
by, “But you must be fruitful etc.” [Gen. 9:7]. Ben “Azzai said: As though he
sheds blood and diminishes the Divine Image; since it is said, “But you must
be fruitful and increase” [Gen. g:7].

They said to Ben ‘Azzai: Some preach well and act well, others act well but
do not preach well; you, however, preach well but do not act well! Ben ‘Azzai
replied: But what shall I do, seeing that my soul is in love with the Torah; the
world can be carried on by others. . . .

[Babylonian Talmud|

AGGADIC MIDRASH ON MARRIAGE AND FAMILY

With the Bible’s canonization in the Second Temple period, several Jewish
groups began to read the sacred text more closely to derive proper practice and
belief. This process, known as exegesis (midrash), evolved among the post-Tem-
ple Rabbis into a more formal set of interpretive strategies that yielded both
legal and nonlegal insights. The latter, which expanded biblical stories, linked
current and ancient events, and offered homiletical advice, came to be known
as Aggadah, in contrast to the legal Halakhah. Aggadic material was continually
produced and compiled into various collections through the early middle ages.

While Aggadah is not formally binding, its elegant style and profound con-
tent have gripped the Jewish imagination for centuries. In a sense, it provides
the “soul” of Judaism, the sinews to the legal skeleton of the Halakhah.

The following passages extol marriage and family, which, in the absence of
a Jewish state, came to be the cornerstone of Jewish community and continuity.

Document 1—30
MIDRASH RABBAH, GENESIS 68:4

Rabbi Yehuda b. Simon began a discussion with the verse from Psalms 68:
“God makes the solitary dwell in the house.”

An important lady once asked Rabbi Yose b. Chalaphta, “For how many days
did God create His world?”
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“For six days,” he replied, “As the verse says (Exodus 31) ‘For in six days God
made the Heaven and the Earth.”

“What does He do from the hour He finished to now?” she asked.

“God sits and pairs up couples: The daughter of so-and-so is for so-and-so.
The wife of so-and-so is for so-and-so. The money of so-and-so will go to so-
and-so.”

“That’s His job?” she exclaimed, “Even I could do that! I have so many
menservants and maidservants, in one hour I could easily pair all of them.”

To this Rabbi Yose b. Chalaphta replied, “You say that is so easy for you, for
God it is as difficult as the splitting of the Red Sea.” And he went away. What
did the woman do? She took one thousand menservants and one thousand
maidservants and stood them in two lines. She told one servant to marry some-
one, and one maid to marry a manservant, and she paired them all off in one
night. The next day they all returned to her. This one had his brain split open,
this one had his eye knocked out, and this one’s leg was broken.

She asked them all, “What happened?”

One said, “That man is not for me.” Another said, “I am not fitting for that
woman.” The woman immediately sent for Rabbi Yose b. Chalaphta.

When he was brought before her she said, “There is no God like your God,
true is your Torah, pleasant and praiseworthy. You said well.”

He responded, “I did not say that. All I said was if it is easy in your eyes, but
to God it is as difficult as the splitting of the Red Sea. . . .”

[Aggadic Midrash, in Soncino Classics Collection [electronic]
(Brooklyn: Judaica, 2001)]

Document 1-31
PIRKEI D'RABBI ELIEZER, 16

A groom is similar to a king. Just like a king does not go out into the marketplace
alone, also a groom should not go to the marketplace alone. Just like a king
wears clothes of honor, a groom should also wear clothes of honor all his seven
days of feasting. Just like a king’s face shines like the light of the sun, a groom’s
face shines like sunlight, as it says in Psalms, “And he is like a groom going out
from his wedding canopy” (Psalms 19).

[Aggadic Midrash|

Document 1-32
PIRKEI D'RABBI ELIEZER, 17

Solomon saw that the trait of kindness is held highly before God. When he
built the temple he built two special gates: one for grooms and one for mourn-
ers. Jews would go on the Sabbath and sit between these two gates, and when
one would enter the gate of grooms they would know that he was a groom and
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they would say to him, “May the One who dwells in this house make you happy
with sons and daughters.” Once the temple was destroyed the rabbis established
that grooms and mourners should enter the synagogues and the study halls, and
the people of the place will see them and rejoice with them. This was done in
order that all Jews will be easily able to fulfill their obligation to do kindness.
On this it was said, “Blessed are You God who pays reward to those who do
kindness.”

[Aggadic Midrash)|

Document 1-33
TANNA D’BEI ELIYAHU ZUTA, 3

One who marries a woman for immorality, the end result will come out a
rebellious son. One who marries a woman for the sake of heaven will result in
having children who will save Israel in their time of trouble, and will increase
Torah and religious observance in Israel. One who marries for money will end
up needing others. One who marries a woman for greatness, someone from her
family will rise up and ultimately reduce his descendants.

[Aggadic Midrash)|
Document 134
PIRKEI D'RABBI ELIEZER, 36
“And Laban said to Jacob, ‘Because you are my brother. . . . (Genesis 29:15).

Was he his brother? Was he not his nephew? To teach that the son of one’s
sister is called his son and the nephew of someone is like his brother. From
where do we learn it—from Abraham, who said to Lot, “Because we are broth-
ers” (Genesis 13:8). And where do we see that one’s grandchildren are like his
children —from Jacob, who said, “Ephraim and Menasha are like Reuben and
Simeon to me” (Genesis 48:5). Aren’t Ephraim and Menasha Jacob’s grand-
children? To teach that one’s son’s sons are like his children. And where do we
see that one’s daughter’s sons are also like his sons—from Laban, who said to
Jacob, “The sons are my sons, and the daughters are my daughters” (Genesis
31). . .. Are they his children, aren’t they his daughter’s children? To teach that
one’s daughter’s children are like one’s own children.

[Aggadic Midrash)|

Document 1-35
MIDRASH HAGADOL, LEVITICUS 25:35

[“The merciful man does good to his own soul; but he that is cruel troubles
his own flesh” (Proverbs 11:17).] Alternatively, [“The merciful man] does good
to his own soul,” means one who brings close his relatives and does kindness
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for his relatives, is as if he did kindness for himself, because a person’s relatives
are seen as a part of himself. “But he that is cruel troubles his own flesh,” this
refers to one who does not attach himself to his family. From here we derive
that one should always involve oneself in acts of kindness with all people, and
even more so with one’s relatives even if they do not need it.

[Aggadic Midrash|

THE BABYLONIAN TALMUD ON MARITAL SEX

This Talmudic passage is the locus classicus of the Rabbis’ view of marital sex.
Several features of the text are striking. First, the Rabbis’” permissive attitude is
grounded not in a modern appreciation of sexuality but in the more contrac-
tarian view of marriage whereby a husband acquires rights to intercourse with
his wife. Nevertheless, the passage ends by warning against abusing this right,
manifesting a concern that sex express genuine emotional bonds.

Second, Talmudic culture was comfortable with multiple standards of be-
havior. Conjugal relations, while a requirement, had to be placed in the broader
context of one’s religious development, and so Rabbinic scholars were expected
to behave differently.

Finally, we must acknowledge the passage’s frustrating use of euphemism, a
longstanding tradition of Hebrew literature. Unclear phrases required subse-
quent interpretation, producing debate among medieval jurists.

While the text’s thrust is permissive, later commentators, particularly in pi-
etistic circles, circumscribed marital sex—a view that came to dominate me-
dieval legal literature.

Document 136
NEDARIM 33B

Rabbi Johanan b. Dahabai said: The Ministering Angels told me four things:
People are born lame because they [that is, their parents| “overturned their
table”; dumb, because they kiss “that place”; deaf, because they converse during
cohabitation; blind, because they look at “that place. . . .”

Rabbi Johanan said: The above is the view of Rabbi Johanan b. Dahabai;
but our Sages said: The halachah is not as Rabbi Johanan b. Dahabai, but a
man may do whatever he pleases with his wife [at intercourse]: A parable; Meat
which comes from the abattoir, may be eaten salted, roasted, cooked or seethed,;
so with fish from the fishmonger.* Amemar said: Who are the “Ministering
Angels”? The Rabbis. For should you maintain it literally, why did Rabbi
Johanan say that the halachah is not as Rabbi Johanan b. Dahabai, secing that
the angels know more about the formation of the fetus than we? And why are
they designated “Ministering Angels”?—Because they are as distinguished as
they.
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A woman once came before Rabbi and said, “Rabbi! I set a table before my
husband, but he overturned it.” Rabbi replied: “My daughter! the Torah has
permitted you to him—what then can I do for you?” A woman once came
before Rab and complained. “Rabbi! I set a table before my husband, but he
overturned it.” Rab replied: Wherein does it differ from a fish?

And that ye seek not after your own heart. [Deducing] from this Rabbi
taught: One may not drink out of one goblet and think of another.” Rabina said:
This is necessary only when both are his wives.

[Baylonian Talmud|

THE BABYLONIAN ORDINANCE FROM THE
ACADEMY ON DIVORCE

Islam’s rapid spread in the seventh and eighth centuries cE brought most of
world Jewry under single rule and elevated the authority and prestige of the
Babylonian academies and their heads, the geonim. These heads established
the Babylonian Talmud as the foundation of Jewish practice and instituted
ordinances to address severely changed conditions, such as in divorce law.

Talmudic tradition insisted that only the husband could divorce his wife
through a unilateral and willful act; any other type of divorce was invalid.
Islamic courts, however, perceived their jurisdiction to extend to anyone who
would appeal to them and would grant divorces or dissolve marriages for Jewish
women who came to them secking divorce. Fearing widespread invalid di-
vorces, seventh-century geonim instituted that Jewish courts, under certain con-
ditions consistent with Talmudic law, would aid a woman wishing a divorce.
The radical ordinance, explained in this tenth-century responsum, was in effect
for over four centuries but was rejected by later Rabbinic authorities.

Document 1-37
THE BABYLONIAN ORDINANCE FROM THE ACADEMY ON DIVORCE

And concerning your question: In the case of a woman who is living with her
husband and says to him, “Divorce me, I do not wish to live with you,” is [her
husband] obligated to give her anything from the alimony provided for by the
marriage contract, and is she [considered] a rebellious wife or not?

We have seen that the original requirement of the law was that the husband
was not obligated to divorce his wife if she demanded a divorce except in those
[cases] where the Rabbis said that they can force him to divorce [her]|. And
when a woman abstains from sexual relations and refuses to perform those
household duties she is obligated to do for him, she is a rebellious wife, from
whose alimony a weekly sum is deducted, and she requires a warning. After-
wards they enacted another decree, that they make a [public] announcement
concerning her for four consecutive weeks, and they send her [a warning| from
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the Jewish court: “Know that even if the alimony provided for you by your
marriage contract is one hundred maneh, you shall lose it.” They [further add|
that Rami bar Hama says, “this [warning] must be sent to her twice: once before
the [public] announcement and once after it.”

All [the discussion concerning the weekly reduction of alimony]| pertains
only to those objects which the husband obligated himself to give her but which
are not now in existence, and to whatever of her dowry has been destroyed or
lost. . . . Subsequently they decreed that they [publicly] announce [concerning]
her for four weeks, [at which time] she forfeits everything.

Nevertheless, they did not obligate the husband to give her a bill of divorce,
and if he dies, his inheritors are freed from [those obligations] of the marriage
contract for which he was responsible. But those objects which remain in ex-
istence, either from her dowry or from ornaments [received after her marriage],
belong to whoever takes them. . . .

And then they decreed that they cause her to wait without a divorce twelve
months, in case she can be reconciled. And after twelve months the husband
is forced to write her a bill of divorce.

And afterwards the Sabboraitic sages saw that Jewish women were attaching
themselves to the Gentiles to get divorces from their husbands by force, and
that there were those [wives] who were satisfied with a “forced” divorce which
was not in accordance with Jewish law, and from which ruin emanates. It was
therefore decreed in the days of Mar Rav Rabba and Rav Hunai [ca. 670 CE],
may they rest in Eden, concerning a rebellious wife who demands a divorce,
that he must pay for all the property that she brought with her into the marriage
and for which he assumed responsibility; he must even give her restitution for
those articles which were destroyed or lost. As for his own objects or property
which he had included in the marriage contract as his obligation to her in the
event of his death or divorce, [if she divorces him, their status is as follows:]
those which are not now in existence he need not give her, and whatever she
seizes of those which are in existence, must be taken from her and returned to
her husband.

They force him, and he must write her a bill of divorce immediately. She
also receives one hundred or two hundred [zuzim, the basic alimony sum]. In
this manner do we conduct ourselves today, and have done so for three hundred
years and more. So should you do too.

[Shlomo Riskin, Women and Jewish Divorce: The Rebellious Wife, the Agunah, and
the Right of Women to Initiate Divorce in Jewish Law, a Halakhic Solution
(Hoboken, NJ: KTAV, 1989), pp. 57-59.]

THE ORDINANCES OF RABBI GERSHOM
(THE LIGHT OF THE EXILE)

The communities of Ashkenaz, the Jewish cultural sphere of northern Europe,
enjoyed considerable sovereignty under Christendom. Restricted by law to fi-
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nancial and some commercial occupations, these Jewish communities achieved
economic success, particularly with the opening of trade routes to the east that
linked Jewish communities worldwide.

Fconomic improvement brought with it a rise in the status of women. As
part of this enhancement, Rabbi Gershom, the unrivaled eleventh-century rab-
binic leader, ordained that women could not be divorced against their will, as
the Talmud permitted, and he outlawed polygamy, which both biblical and
Rabbinic law allowed. Scholars speculate that economic conditions destabilized
marriage and necessitated these ordinances: husbands traveling for trade would
divorce their wives while abroad or marry other women and not return for long
periods of time. In any event, the combined effect of these ordinances was to
create greater balance in marriage by severely limiting the husband’s
prerogatives.

These two ordinances quickly took hold throughout all of Ashkenazic Jewry
and have remained the enforced position ever since.

Document 1-38
ENCYCLOPEDIA TALMUDICA, VOL. 17

Sources that cite the ordinances of R. Gershom regarding marriage and divorce:

Although there are no extant sources from the period of Rabbi Gershom’s
lifetime (960-1040) that explicitly bear witness to his ordinances or those of the
sages of his generation, Rashi (Rabbi Shlomo ben Issac, 1040-1105) and his
grandchildren (the Tosafists) refer to R. Gershom as an enactor of decrees and
ordinances in various matters.

The first source that refers to R. Gershom’s ordinances on marriage and
divorce is Rabbi Eliezer b. Nathan (Raavan, one of the first of the Tosafists and
a contemporary of Rashi’s grandchildren, 109o-1170) in his commentary to Trac-
tate Ketubot (65:1): “Nowadays, that the decree upon the community is not to
marry an additional wife and not to divorce a woman against her will . . . ”

We again find mention of R. Gershom’s ordinance as cited by Raavan in the
responsa of Maharam bar Baruch (rabbi of 14th-century Austria): “On this Rabbi
Eliezer b. Nathan wrote that [the law pertaining to] Moredet, a rebellious wife,
still applies in our days even though the Enlightener of the Diaspora decreed
not to marry two wives and not to force a divorce . . .7

We also find the following by Raavan’s grandson, Rabbi Eliezer b. Yoel ha-
Levi (Raaviah), in a responsum: “On the matter of a woman who became insane
and her husband requested to be absolved of the prohibition of the Exalted
Rabbi Light of the Exile (not to divorce a woman against her will or marry
another woman simultaneously) and they did not want to permit him. . . . ”
And in another responsum [regarding levirate marriage (see Deut. 25:5-10)]:
“. .. the widow desired to perform the halizah separation ceremony, while her
deceased husband’s brothers wanted to perform the levirate marriage, despite
the fact that they had wives. The brothers claimed that the commandment to
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perform levirate marriage superseded the Exalted Rabbi Light of the Exile’s
decree against having multiple wives.”

[Supplement to Shelomoh Sha’anan, “Herem deRabbenu Gershom,”

in Encyclopedia Talmudica (Jerusalem: Talmudic Encyclopedia Institute, 1969),

vol. 17, col. 7571f., translated by Michael ]. Broyde]

MEDIEVAL MARRIAGE CONTRACTS FROM THE
CAIRO GENIZA

Through the eleventh century the Eastern Mediterranean was the center of
world Jewry, with major communities in Palestine, Babylonia, Egypt, and Asia
Minor. In 1897 a synagogue storeroom in Cairo was discovered to contain thou-
sands of centuries-old Jewish documents from these regions, ranging from sa-
cred texts to secular forms. Dating from the eleventh through fourteenth cen-
turies, they provide a fascinating snapshot of daily Jewish life at that time.

Many Geniza documents relating to family matters affirm Talmudic prac-
tices. In these communities betrothal and marriage were still separated by a
significant amount of time, during which the ceremony and the terms of the
marriage contract were arranged. The tendency to document every aspect of
marriage continued with deeds of betrothal. The selection below, explicitly
designated a “ketubah of betrothal,” has the groom unconditionally betroth the
bride, but makes his obligation for support conditional on her entering the
bridal chamber.

Document 139

KETUBAH OF BETROTHAL FROM THE CAIRO GENIZA

On the first day of the week, which is the eleventh day of the month Tamuz,
year four thousand, seven hundred and sixty-seven A.M., which is year one
thousand, three hundred and eighteen of the era by which we are accustomed
to count in Fustat, Egypt, which is situated on the Nile river, Israel b. [ = son
of| Daniel betrothed Sitttina, the virgin, who is of age, daughter of David,
represented by her father David b. Abraham, after his agency had been verified
by two witnesses—namely David b. Rabbi Sema”ya the elder and Khalaf b.
Abraham —with ginyan [a formal transaction] (to affirm) that she had consented
to his agency to give her in marriage to this Israel. And the witnesses were
acquainted with her. This betrothal is for giddush with a marriage gift of 250
good, fully weighted dinars. At the time of her betrothal (¢giddush), he gave her
100 dinars, which is the total advanced payment. There remain (as a debt)
incumbent upon him 150 good, fully weighted dinars, which is the total delayed
payment. And this Israel b. Daniel undertook to nourish her, to maintain and
esteem (her), when she enters his home. And she undertook, this Sittiina daugh-
ter of David, to attend him in purity and cleanness, after she enters the marriage
chamber.
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With this understanding, the two sides agreed, Israel, the betrothed, b. Dan-
iel and David, the agent, b. Abraham. And this Israel gave to David, his father-
in-law, the agent, in our presence, 100 dinars, the advanced mohar, and the
rings with which he effected the giddushin. This David, the agent, b. Abraham,
received them in our presence. And the two of them instructed the scribe to
write and the witnesses to testify.

We performed a complete and strict ginyan with them, with the consent of
both of them, with a proper implement for performing it. Strong and valid.

Jephthah ha-Kohen b. Toviah.

Samuel b. Hanokh (whose) s(oul is at) r(est).

Nehuma b. Wahb.

Mu’ammar, the scribe, b. Isaac (whose) s(oul is at) r(est).

[Mordecai A. Friedman, Jewish Marriage in Palestine: A Cairo Genizah Study,
2 vols. (New York: Jewish Theological Seminary of America, 1982),
vol. 2, pp. 378—380]

LOVE POETRY FROM THE GOLDEN AGE OF SPAIN

In the early middle ages high culture in Islamic Spain was based on the twin
pillars of philosophy and poetry. Jews participated fully in this courtly society,
in what became known as the Golden Age of Spain. This integration also
spawned cultural competition, with Jews developing Hebrew poetry in the same
genres their Muslim hosts did in Arabic—including love poetry.

Medieval poetry was highly formalized, and love poems could be either
descriptive —celebrating the beauty of a nameless, and often genderless, body
of a beloved —or petitionary, where the poet pleads with another to respond to
his unrequited love. In both we never learn of the particular circumstances of
the individuals involved.

We do not know whether this poetry reflected realities in Jewish society or
merely imitated literary conventions. Regardless, these Hebrew poems reflect
the spiritualization of love, the Greek notion that beauty points to an ideal
beyond itself—a genuine innovation in Jewish literature.

Document 1—40
POETRY OF MOSES IBN EZRA

Caress a lovely woman’s breast by night,
And kiss some beauty’s lips by morning light.
Silence those who criticize you, those
Officious talkers. Take advice from me:
With beauty’s children only can we live.
Kidnapped were they from Paradise to gall
The living; living men are lovers all.
Immerse your heart in pleasure and in joy,
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And by the bank a bottle drink of wine,

Enjoy the swallow’s chirp and viol’s whine.

Laugh, dance, and stamp your feet upon the floor!
Get drunk, and knock at dawn on some girl’s door.
This is the joy of life, so take your due.

You too deserve a portion of the Ram

Of Consecration, like your people’s chiefs.

To suck the juice of lips do not be shy,

But take what’s rightly yours—the breast and thigh!
[Raymond P. Scheindlin, ed., Wine, Women, and Death: Medieval Hebrew Poems on
the Good Life (Philadelphia: Jewish Publication Society, 1986), poem no. 11]

Document 1—41
POETRY OF MOSES IBN EZRA

These rivers reveal for the world to see

The secret love concealed in me.

You who blame me, Ah! be still.

My love’s a stag who's learned to kill,

Arrogant, with stubborn will.

Passion has disheartened me

Cruel of him to part from me.

A fawn is he with slender thighs.

The sun goes dark when it sees him rise.

Darts are flying from his eyes.

Stole my sleep away from me,

Altogether wasted me.

Never will I forget the night

We lay together in delight

Upon my bed till morning light.

All night he made love to me,

At his mouth he suckled me.

Charming even in deceit;

The fruit of his mouth is like candy sweet.

Played me false, that little cheat!

Deceived me, then made fun of me;

I did him no wrong, but he wronged me.

One day when my eyes were filled to the brim

There came to my ears this little hymn,

So I sang my doleful song to him:

“How dear that boy is to me!

Maybe he’ll come back to me.”
[Scheindlin, Wine, Women, and Death, no. 13.]
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Document 1—42
POETRY OF JUDAH HALEVI

Bear my greetings, mixed with tears,
Mountains, hills—whoever hears—
To ten lovely fingernails

Painted with blood from my entrails;
To eyes mascaraed with black dye
From the pupil of my eye.

Though she’ll never call me dear,
Maybe she’ll pity me for my tear.

[Scheindlin, Wine, Women, and Death, no. 19.]

THE ORDER OF THE GET

Under Jewish law, sex with another man’s wife was a sin with high stakes: the
child of this union had the status of a mamzer (bastard) who may never marry
another Jew. It was thus vital to scrutinize each divorce to ensure its validity,
freeing the woman to marry another man.

Divorce among medieval European Jews was extremely rare, and only expert
scholars conducted them, thus guaranteeing the marriage was truly terminated.
Beginning in the fourteenth century, persecution, migration, and conversions
to Christianity both destabilized Jewish families and diminished the number of
trained scholars to supervise divorce. These conditions produced a new genre —
the divorce handbook—that guided rabbis through the complex and detailed
process of writing the Jewish divorce. This guaranteed the documents’ validity,
allowing divorced women to remarry.

The passage below, taken from the sixteenth century Shulhan Arukh by
Joseph Karo, is one of the final versions of this genre and still guides traditional
Jewish divorce.

Document 1—43
JOSEPH KARO, SHULHAN ARUKH

1. Some are careful not to arrange the get on the Sabbath eve (Friday).

2. A scribe should be appointed, as well as two witnesses who are not related
to one another, nor to the woman.

3. One should take care that the scribe not be one of the witnesses. . . .

5. [The scribe or the sage arranging the get] must recognize that he is the
specified man and she is the specified woman, unless it is a time of grave
danger. . . .
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7. If the divorcing husband was on his deathbed, one must take care to ensure
that he is lucid both at the time of writing and handing over the get.

8. If one wishes to divorce conditionally, he should not mention any con-
dition at all; rather, he should instruct the scribe to write a get and the witnesses
to sign it, and not mention any condition until the time that he hands it over
[to her].

9. All are fit to write a get, except for a deaf-mute, an insane person, a minor,
a slave, a non-Jew, an apostatized Jew, or one who publicly desecrates the
Sabbath.

10. The husband himself should not write the get, wherever possible. . . .

13. The scribe shall bestow the parchment, ink, and quill as a gift to the
husband, and the husband shall raise them to legally acquire them.

14. The sage shall ask the divorcing husband: “You are giving this get of your
own volition, without any duress; you have not made any of the various forms
of vows or oaths which are forcing you to give it—tell us and we will annul it.”
The divorcing husband responds: “I have not vowed nor taken an oath, and I
have no duress; rather, of my own volition am I giving this get, with a full heart,
without any duress or conditions.”

15. The husband shall extend the parchment, quill, and ink to the scribe
before witnesses and say to him in their presence: “Write a get for me for the
purpose of divorcing my wife—So-and-so, daughter of so-and-so—and for the
purpose of ending the marriage. And I give you permission to write the get up
to one hundred times until one fit draft emerges without any flaws, whether in
the writing or in the signatures, in accordance with the sage—Rabbi so-and-so.

16. “And you, so-and-so and so-and-so, be witnesses and sign this get, for
the purpose of divorcing my wife —So-and-so, daughter of so-and-so—and for
the purpose of ending the marriage, and [ grant you permission to sign up to
one hundred different Gittin until a fit one emerges, in accordance with the
sage—Rabbi so-and-so, without any flaws, whether in the writing or in the
signatures.”. . .

18. The scribe shall not write, and the witnesses shall not sign, until they
hear instructions directly from the husband—to the scribe to write and to the
witnesses to sign—and not from a messenger-agent; Even if he told three [sepa-
rate messenger-agents): Tell so-and-so to write and so-and-so to sign, they shall
not write or sign, as they did not hear directly from [the husband].

19. The husband pays the fees of the scribe; and if the wife paid, it is valid.

20. The husband shall say before witnesses: “Behold, I nullify before you any
intent to renege on this later. . . .7

21. The husband must appoint the same witnesses before whom he instructed
the scribe to write the get for his wife, to sign it. And they must stand at the
time that the line with the man’s name and the woman’s name and the date is
written, and hear that it is being written specifically for this man and this
woman.
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22. [The witnesses| must be able to identify that this is the get that the scribe
wrote specifically for this man and this woman. . . .

23. It is a good idea for the husband to remain with the scribe and the
witnesses until the get is written, signed, and delivered, so that he will not be
able to renege and claim later that he was not intending to follow through on
his plans. . . .

36. When the scribe comes to write the get, before he begins to write, he
should inquire of the divorcing man as to his name and his father’s name, and
whether his father had multiple names (e.g., a name changed as a result of
illness), and whether he or his father have nicknames.

37. So, too, one should inquire about the woman|[’s name] and her father[’s],
like the man.

38. The scribe and the witnesses must stand in the same place (at the same
time).

39. The parchment should be pre-cut to the size of the get, so that it will
not be necessary to cut off anything after the get is written. . . .

41. The parchment must be longer than it is wide. And the length is deter-
mined by how it is read (i.e., vertically) from beginning to end.

42. Thirteen guidelines should be etched into it; and the last line should be
divided into two shorter lines, as the witnesses sign there one beneath the
other. . ..

54. If a flaw is found in the get, and one is required to write another one, if
the husband is present, he must re-instruct, as before, the scribe to write a get
for his wife and the witnesses to sign it.

55. When the scribe comes to write the get, he should say before the wit-
nesses, “Behold, I am writing this get specifically for so-and-so son of so-and-so,
and specifically to divorce his wife so-and-so daughter of so-and-so, so that he
divorce her with it, specifically for him and specifically for her, for the purpose
of ending the marriage.” And he shall [then] write the get immediately.

50. The [lettering of the] get must be dried before the witnesses sign.

57. After the get is dried, the witnesses sign one under the other.

58. The witnesses must sign in the presence of each other.

59. Each witness shall say before he signs: “I am signing this get specifically
for so-and-so son of so-and-so to divorce his wife so-and-so daughter of so-and-
so with it, specifically for him and specifically for her, for the purpose of ending
the marriage.” And he shall [then] sign immediately. . . .

62. Each of the witnesses must specify his name and his father’s name, such
that he signs: so-and-so, son of so-and so, witness.

63. The writing of the witnesses shall be clear and legible, so that the letters
not be joined to one another, just like the get itself.

66—73. The sage and the witnesses shall read the get, including the witnesses’
signatures. Afterward, the sage shall ask the scribe, “Is this the get you wrote —
did you write it on the instruction of the husband, specifically for him, and
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specifically for her, and specifically for the purpose of divorcing his wife so-and-
so, daughter of so-and-s0?” He shall answer, “Yes.” [The sage| then asks one of
the witnesses, “Did you hear the husband instruct the scribe to write [a docu-
ment]| specifically for him and specifically for the purpose of divorcing his wife
so-and-so daughter of so-and-so? Do you recognize this to be that get? Did you
sign as per the instructions of the husband? Did you sign specifically for him,
specifically for her, and specifically for the purpose of divorcing his wife so-and-
s0? Do you recognize your signature? Did you sign before your colleague? Do
you recognize his signature?” He shall answer, “Yes,” to each question. And so,
too, shall be done to the second witness.

74. Afterward [the sage] shall give the get to the husband. Then he shall
repeat and ask him again if he is giving it knowingly and willingly, as mentioned
above. . . .

77. [The sage] shall gather a quorum, in order to give the get before an
assembled group of ten.

78. The sage shall say to all the assembled before the get is given, “If there
is anyone who knows of any flaw against this get, and wishes to object or raise
questions, let him speak now before it is given, for after it is handed over, a ban
will go into effect to not cast aspersions upon this get.” . . .

81. [The sage] shall instruct the woman to remove the ring on her hand, and
afterward to put out her hands, open them, and bring them together in order
for her to accept the get. . . .

84. The husband shall place the get in her hands and say the following when
he gives it to her: “Behold, this is your get, and behold, you are divorced—
through it—from me and are permitted to all men.”

85. After he places the get in her hands and removes his hands entirely, she
shall then close her hands, grasp the get, and raise both hands (containing the
get) upward. After this, the sage shall take the get from her hands and read it a
second time in the presence of witnesses. He shall then place a ban upon
anyone who will cast aspersions on this get.

86. He shall then cut it in a crosswise manner.

87. The sage shall warn the woman not to become engaged to another man
until ninety days have elapsed (not including that day). . . .

9o. The husband must not be intimate with the woman between the time
that the get is written and the time that it is given. If he was intimate with her,
it becomes a get yashan (literally, a get that has been slept with), and may not
be used to divorce.

g1. A messenger-agent who brings a get shall give it to her in the presence
of two [witnesses]; and if he is a relative or otherwise invalid [to testify], he shall
give it to her in the presence of three [witnesses|. He shall say at the time it is
handed over: “Behold this is your get, which your husband sent to you, and
behold, you are divorced —through it—from him and are permitted to all men;
and this get was written in my presence and signed in my presence.” . . .
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101. A person should be very careful not to become involved in get matters
unless one is an expert in the laws of gittin, for the minutiae are great and one
may easily come to err in them, leading to the proliferation of children with
the forbidden status of mamzer [which results from inappropriate sexual rela-
tionships, especially that of a married woman with another man; married, in
this case, because her divorce proceedings were mishandled and thus null and
void.] May the Strength of Israel save us from [such] errors, Amen.

[Shulchan Arukh ha-bahir [Bar Ilan electronic version 11.01 2003,
translated by Michael J. Broyde]|

MAIMONIDES ON SEX

Under the conditions of an open and educated Islamic society, Jews seriously
engaged Greek philosophy and sought a synthesis with Rabbinic culture. The-
ology, metaphysics, and science flourished among the Jewish elite. The greatest
exemplar of this cultural fusion was the twelfth-century scholar-philosopher,
Moses Maimonides.

A systematic thinker and writer, Maimonides organized the first compre-
hensive code of Jewish law in almost one thousand years. All Talmudic law,
even if inapplicable, was included, and classified under appropriate headings.
At the same time, Maimonides undertook the most thorough integration of
Aristotelian philosophy and Jewish thought, embodied in his Guide of the Per-
plexed. For him, Judaism’s goal—to love and perceive the divine—required
intellectual perfection, which could be achieved through philosophical study.

This approach provides the context for Maimonides” view of sex, expressed
in both his code and philosophical writing. Carnal appetites were base and to
be suppressed, an attitude seemingly verified by the Torah’s many sexual
prohibitions.

Document 1-44

MOSES MAIMONIDES, LAWS OF DE'OTH (CHARACTERISTICS) 3:2

A man must focus all of his thoughts and actions exclusively toward knowing
God, blessed be He. His resting, arising, and his speech should all be directed
to this end. How so? When he engages in business or does work to earn a wage,
he should not have the intention merely to acquire wealth, rather he should
engage in these activities in order to gain things that the body needs such as
food, drink, shelter, and marriage. So too, when he eats, drinks, or has relations,
he should not have in mind merely to gain pleasure from these acts until the
point where he eats and drinks only that which is sweet to his cheek and has
relations only for pleasure; rather, he should eat and drink only to remain
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healthy of body and limb. . . . So too, when he has relations, he should only
have relations to maintain bodily vigor and in order to procreate.
[Translated by Michael J. Broyde]

Document 1—45

MOSES MAIMONIDES, LAWS OF DE’OTH
(CHARACTERISTICS) 5:1, 4:5

Even though a man’s wife is always permitted to him, it is fitting for a Torah
scholar to behave himself in a holy manner and not to habituate with his wife
like barnyard animals, rather from one Sabbath to the next Sabbath, if he has
strength. And when he speaks with her, he will not speak with her in the be-
ginning of the night when he is satisfied and his stomach is full, and not at the
end of the night when he is hungry, but rather in the middle of the night when
his food is digested in his intestines. And he shall not be frivolous, and he shall
not pollute his mouth with words of nothingness, even between him and
her. . . . And the both shall not be drunk and not lazy and not angry, or even
one of them shall not be, and she should not be sleeping, and he should not
rape her, and it should not be when she does not have the will, but rather when
they both want it, happily. And he will speak and play with her for a while so
that her spirit will be calmed and one will have relations modestly and not
brazenly, and they should separate immediately.

[Translated by Michael J. Broyde]

Document 1-46
MOSES MAIMONIDES, LAWS OF MARRIAGE 15:1—3

1. A wife who allowed her husband, after the wedding, to hold back on her
conjugal rights, this is permitted. When is this applicable? When he has already
had sons and fulfilled the commandment of be fruitful and multiply, but if he
has not fulfilled this commandment, he must have relations with her with all
due frequency until he has sons, since there is a commandment from the Torah
to “be fruitful and multiply” (Genesis 1:28).

2. The man is obligated to be fruitful and multiply, and not the woman. And
from when is the man obligated by this commandment? From the age of sev-
enteen. And when twenty years have passed and he has not acquired a wife,
then behold, he has transgressed and negated a positive commandment, but if
he was busy with Torah studies and immersed in them, and was afraid of taking
a wife, for fear of having to work for sustenance and then be distracted from
Torah, then behold, this is allowed, because one who is fulfilling one com-
mandment is exempt from another commandment, and even more so with
Torah studies.
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3. One whose soul is drawn to Torah studies and is engrossed in them, like
Ben-Azzai, and clings to them [Torah studies] all his days and does not acquire
a wife, he does not transgress a commandment, he who does not let his desires
overpower him. But he who does let his desires overpower him must take a wife
even if he has sons, in case he comes to have forbidden thoughts.

[Translated by Michael J. Broyde]

Document 1—47

THE GUIDE OF THE PERPLEXED
BOOK II: CHAPTER 36

Thereupon that individual desiring perfection would obtain knowledge and
wisdom® until he passes from potentiality to actuality and acquires a perfect and
accomplished human intellect and pure and well-tempered” human moral
habits. . . . His thought will always go toward noble matters, and he will be
interested only in the knowledge of the deity and in reflection on His works
and on what ought to be believed with regard to that. By then, he will have
detached his thought from, and abolished his desire for, bestial things—I mean
the preference for the pleasures of eating, drinking, sexual intercourse, and in
general, of the sense of touch, with regard to which Aristotle gave a clear ex-
planation in the “Ethics,” saying that this sense is a disgrace to us.® How fine
is what he said, and how true it is that it is a disgrace! For we have it in so far
as we are animals like the other beasts, and nothing that belongs to the notion
of humanity pertains to it.

BOOK I1I: CHAPTER 49

Another important consideration comes in as a reason for the prohibition of
harlots. This is the prevention of an intense lust for sexual intercourse and for
constant preoccupation with it. For lust is increased through the change of the
individuals that are harlots, for man is not stirred in the same way by an indi-
vidual to whom he has been continuously accustomed as by individuals who
are constantly renewed and who differ in shapes and manners. . . . In order to
prevent these great evils and to bring about the common utility—namely,
knowledge of the lines of ancestry — harlots and male prostitutes are prohibited
and there is no way to engage in permitted sexual intercourse other than
through singling out a woman for oneself and marrying her in public. For if it
is sufficed merely to single her out, most men would bring a harlot to their
house for a certain time, having made an agreement with her about this, and
say that she is a wife. Therefore a binding ceremony and a certain act have
been prescribed signifying that the woman is allotted to the man; this is the
betrothal. Then when the act is made in public, it is the ceremony of marriage.
Sometimes the union of the two may be discordant and matters in their house-
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hold not in good order. Consequently divorce is permitted. However, if a di-
vorce could become valid merely by means of the utterance of words or through
the man’s turning the woman out of his house, the woman might watch for
some negligence on the part of her husband and then go out and claim to be
divorced. Or if some individual had fornicated with her, she and the adulterer
might claim that she had been divorced beforehand. Therefore the Law has
given to us the ordinance that a divorce can only be made valid by means of a
writ attesting it. . . .

Similarly with regard to circumcision, one of the reasons for it is, in my
opinion, the wish to bring about a decrease in sexual intercourse and a weak-
ening of the organ in question, so that this activity be diminished and the organ
be in as quiet a state as possible.

[Moses Maimonides, The Guide of the Perplexed, trans. Shlomo Pines
(Chicago: University of Chicago Press, 1963), pp. 371, 602]

JEWISH MYSTICISM ON MARRIAGE AND SEX

In thirteenth-century Spain Jewish mysticism flourished, evolving into a system-
atic understanding of the world, the Bible, and Jewish practice known as Kab-
balah. Its main text was the Zohar (“the Shining Light”), attributed pseudony-
mously to a second-century sage. In it divine metaphysics underlying reality are
laid out and the proper intentions to accompany Jewish ritual are emphasized.

Despite Judaism’s strict monotheism, Kabbalists maintained that the God-
head was divided into distinct aspects known as sephirot, which included male
and female aspects. The human soul mirrored this system of divine forces;
originally created in the divine image as a male-female combination, it de-
scended into the physical world as “half a soul.” Marriage thus restored a soul’s
original unity; intercourse was a sacred act that reflected and embodied divine
unity.

Kabbalah spread widely in the later Middle Ages, most popularly through
Hasidism, and seeped into many aspects of Jewish life. Modern Jewish spiri-
tuality draws heavily on Kabbalistic ideas.

Document 1—48
ZOHAR I, 85B [ON MALE AND FEMALE SOULS]

“Its fruit is sweet to my taste” (Song of Songs 2:3). These are the souls of the
righteous, which are all of them the fruit of the deeds of the Holy One, blessed
be He, and they abide with Him in the upper world.

Come and see. All the souls in the world, which are the fruit of the deeds
of the Holy One, blessed be He, are all one, and [originate] in a single mystery.
When they descend into the world they all become separated into male and
female forms, but the male and female are joined together.
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Come and see. The desire of the female for the male makes the soul. And
the desire of the male for the female and his cleaving to her produce the soul.
He encloses the desire of the female and receives it, so that the lower desire is
comprised within the desire above, and they become one desire undivided.
Then the female receives all, and she is impregnated by the male, the two
desires cleaving together. Therefore all is comprised together, one with the
other.

When the souls emerge, they emerge as male and female together. After
this, when they descend, they become separated, one on one side and one on
the other, and the Holy One, blessed be He, unites them subsequently. This
union is accomplished by none but the Holy One, blessed be He, since only
He knows how to unite them correctly. Happy is the man whose deeds are
meritorious and who walks in the true way, so that soul may be joined to soul
as at the very beginning. . . .

[The Wisdom of the Zohar: An Anthology of Texts, ed. Isaiah Tishby,
trans. David Goldstein, 3 vols. (London: Littman Library
of Jewish Civilization, 1989), vol. 3, pp. 1381-1382]

Document 1—49
ZOHAR I, 12B—13A [ON THE COMMANDMENT OF PROCREATION]

The sixth commandment is that one should engage in procreation, for whoever
engages in procreation causes the river to flow continually, so that its waters
never cease, the sea is filled on all sides, new souls come into being and emerge
from the tree, and many powers grow in the world above with these souls. This
is the meaning of “Let the waters swarm with swarms of living creatures (nefesh
hayyah) [and let birds fly above the earth. . . . |7 (Genesis 1:20). This is the sign
of the holy covenant [of circumcision], the river that flows continually, whose
waters increase and swarm with swarms of souls for the living creature (hayyah).

Whoever refuses to procreate diminishes, as it were, the image that com-
prises all images, stops the waters of the river from flowing, and damages the
holy covenant on all sides. Concerning him it is written “T'hey shall go out and
look on the carcasses of the men that have rebelled against Me” (Isaiah 66:24).
“Against Me” —specifically. This refers to the body. As for the soul, it does not
penetrate the royal curtain at all, but is driven out of that world.

[The Wisdom of the Zohar, pp. 1382-1384]

Document 1—50

ZOHAR I, 40A—49B [ON CONJUGAL MANNERS |

“The Lord God made the rib (zela), [which He had taken from the man, into
a woman, and He brought her to the man|” Genesis 2:22). . . .
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This teaches us that the bride’s father and mother should bring her into the
possession of the bridegroom, as it is said, “I gave my daughter to this man”
(Deuteronomy 22:16). . . . Thenceforward her husband goes in to her, for it is
her home, as it is written: “And [Jacob] went in to [Leah]” (Genesis 29:23),
“And he went in also to Rachel” (ibid., 29:30). First of all, “He brought her to
the man,” for up to that time it is the duty of the father and mother to act. After
this, he goes in to her, for the whole house is hers, and he must obtain per-
mission from her.

This can be substantiated from the verse “[Jacob] approached the place, and
lay there, [because the sun had set, and he took of the stones of the place, and
put it under his head, and lay down in that place]” (ibid., 28:11). First of all, he
obtained permission. This teaches us that when a man wishes to lie with his
wife he must first of all coax her and persuade her with words, and if he is
unsuccessful he should not lie with her, for they must share the same desire
and there must be no compulsion.

“He lay there because the sun had set.” This shows that it is forbidden to
have sexual intercourse during the day.

“He took of the stones of the place, and put it under his head.” This teaches
us that even if a king has beds of gold and precious coverlets in which to lie,
nevertheless if his consort prepares a bed of stones for him he should leave his
own and lie in the bed that she has prepared, as it is written “and he lay down
in that place.”

Come and see. It is written: “I'he man said: This is now [bone of my bones,
and flesh of my flesh; she shall therefore (le-zot) be called “woman” (ishah)
because she was taken out of man (ish)]” (Genesis 2:23). These are pleasant
coaxing words, to arouse love in her and to persuade her to share his desire.
See how beautiful these words are, how full of love: “Bone of my bones, and
flesh of my flesh,” to show her that they are one and that there is no separation
at all between them. Then he begins to praise her: she shall therefore (le-zot)
be called “woman.” This is she who is unparalleled; she is the glory of the
home; all women compared with her are like monkeys when compared with
men. Indeed, “for this she shall be called “woman”” —the perfection of all, “for
this” and for no other. These are all words of love, as it is said, “Many daughters
have done valiantly but you excel them all” (Proverbs 31:29).

“Therefore, a man should leave his father and his mother and cleave to his
wife, and they shall be one flesh” (Genesis 2: 24). This is still intended to
persuade her with love, so that he might cleave to her. When he had aroused
all these things in her, Scripture then says “The serpent was more cunning
[than any other beast of the field]” (Genesis 3:1). The evil inclination bestirred
himself in order to take hold of her, to bind her with bodily desires, and arouse
in her other things in which the evil inclination could delight. So much so that
“when the woman saw that the tree was good for food, and that it was a delight
to the eyes, and that the tree was to be desired, [for it could make one wise],
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she took of its fruit and ate” (ibid., 3:6). She received it willingly. “And she gave
some to her husband as well.” Her desire for him was aroused, so that she
bestowed on him love and desire. This demonstrates that events among men
are patterned on the world above.

[The Wisdom of the Zohar, 1388-1390]

Document 1-51

ZOHAR HADASH, BERESHIT 11A—11B, MIDRASH HA-NE ELAM
[ON THE SANCTIFICATION OF INTERCOURSE |

Our rabbis have taught: Rabbi Judah ben Jacob said: I sometimes wonder
whether most of the men of our generation were procreated in the proper
manner. It is written “You shall sanctify yourselves and you shall be holy” (Le-
viticus 11:44). This teaches that one should sanctify oneself during intercourse.

What is the relevance of sanctification here? Rabbi Judah ben Jacob said:
It means that one should not act licentiously or obscenely, or with whorish
intentions like animals, for this is how animals act. For we have learned who-
ever has intercourse for immoral reasons, or with any of the intentions that
we have mentioned, and does not pay heed to those matters that are essential,
then, as the Mishnah says, the child that is produced will be wicked, licen-
tious, impudent, and shameless, and will not be counted among the seed of
truth. But if he has intercourse for the sake of fulfilling the commandment
[of procreation], and sanctifies himself, and directs his mind to heaven, he
will have worthy children, righteous and pious, holy children, full of the fear
of heaven. This is the meaning of “You shall sanctify yourselves and you shall
be holy.”

Rabbi Judah said: The wicked, because they procreate only for obscene and
licentious purposes, possess only the animal soul that is given to beasts, for their
conduct is like that of animals. But of the righteous, who know how to sanctify
themselves, it is written “I have planted you as a vine, entirely a seed of truth”
(Jeremiah 2:21). . . .

Rabbi Isaac said: “Iruth (emet)” is an abbreviation for “Iruth springs out of
the earth” (ibid., 85:12).

What is the implication? Rabbi Isaac said: It refers to the time of intercourse,
where there should be truth and uprightness; at the moment when [the child]
develops from the earth at the very beginning, and not when he is actually
formed. . ..

Rabbi Zeira said: I was once traveling in the desert and I met an Arab who
was carrying a load weighing ten seahs on his shoulder, although he was old. |
told him that such strength should be applied to the Torah. He said: My father
and mother did not make me for that, but to do this kind of work. For my father
told me that when he begot me his desire was for a son who would be strong
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enough to bring in produce from the field, and he was thinking of it at the
time. And now I am old, and what can I do?

[The Wisdom of the Zohar, pp. 1394-1395]

THE BOOK OF THE PIOUS
OF MEDIEVAL GERMANY

In the thirteenth century a pietistic movement known as Hasidism (distinct
from the eighteenth-century eastern Furopean movement) emerged among
Ashkenazic Jews of Germany that emphasized purity in thought and deed.
Sexual temptation was seen to lurk everywhere, and so Hasidim pursued a more
thorough separation of the sexes. Penance was critical for the sinner’s rehabil-
itation, demanding at times radical acts of self-deprivation.

Genuine piety was, in fact, a communal affair, and required the support of
others. Teachers, friends, and especially spouses had to be carefully chosen; at
the same time, educators and even parents were expected to expel the noncom-
pliant child lest others be infected.

Although pietists were instructed to find women from scholarly families, they
nevertheless viewed marriage as divinely predetermined. Thus the Hasid in a
bad marriage must resign himself to his fate and seek to improve it.

Ashkenazic practice was greatly influenced by this work, whose contents can
be found in the traditional legal literature down to the present.

Document 1—52

SEFER HASIDIM, CHS. 9, 99, 168
[ON SEPARATION OF MEN AND WOMEN |

CHAPTER 9

The essence of the fortitude of piety is that a person, despite ridicule, never
abandons his piety, and his intentions remain for the sake of Heaven. He does
not ever look at women’s faces, particularly when amongst other people who
all are looking at women; for instance, if he was at a wedding where women
are dressed in beautiful clothing and everyone is looking at them, he refrains
from looking. . . . Therefore, it is good for a person, when he encounters a
woman, whether single or married, Jew or gentile, old or young, to turn his
face away from seeing her as we find in Job (31:1), “I made a covenant with my
eyes; how then should I look upon a maid?” So too it says in Ben Sira, “Avert
your eyes from a woman of grace, lest you be ensnared by her net” (var. of
Ecclesiasticus ¢:5, cited in BT Yevamoth 63b). . . . And so the sage said, there
is no barrier to forbidden desire like the closing of the eyes.

CHAPTER 9Q

“You shall not covet [your neighbor’s| wife” (Exodus 20:14) is written incom-
pletely [without the letter “vav”] to indicate that it includes a prohibition against
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beautifying oneself in order that . . . there shall not be an arousal of desire in
your neighbor’s wife. Also, the verse “You shall not covet” encompasses the
prohibition not to extol the attractiveness of a beautiful woman in front of his
neighbor, lest he be drawn after her and encounter sin. . . .

CHAPTER 168

Boys and girls should not mingle together lest they sin: “Then shall the virgin
rejoice in the dance” —by themselves—but, “The young men and the old to-
gether” (Jeremiah 31:12). Also, “Boys and girls playing in the streets” (Zachariah

8:5)—boys separately from the girls.
[Judah ben Samuel, Sefer Hasidim ha-shalem le-rabenu Yehudah he-hasid
(Jerusalem: Netivah, 1984), translated by Michael J. Broyde]

Document 1-53

SEFER HASIDIM, CHAPTER 107
[ON PENANCE FOR SEXUAL TRANSGRESSIONS]

If a man who had relations with a married woman comes to ask how to
repent. . . [The Rabbis] said (BT Megillah 7b), “Those deserving of communal
excision who received lashes become exempted from the punishment of exci-
sion”; therefore, he should do penance in a way equal to lashes or excision.
This is appropriate penance: In the winter time, when the river freezes, if he
desires [appropriate penance], he should break the ice and sit in the freezing
water, and he should continue to do this so long as there is ice in the river. In
the summer, he should sit in a disheveled state and have a vessel filled with
water to wash with afterward. During the time where there is neither extreme
cold nor heat, he should fast, eating only bread and water at night, as it says
regarding Reuben that he returned to his sack and his fasting. . . . In the case
where she gave birth to an illegitimate child—such an incident occurred and
he was advised and he carried out the advice to step on ant-hills during the day
and lie on the ground during the summer nights in order that that fleas crawl
all over him. . . . If one has sinned repeatedly with [illicit sexuality], he must
do for many years as is written here.

[ Translated by Michael J. Broyde]

Document 1-54

SEFER HASIDIM, CHS. 188-189, 300, 313, 685
[ON RAISING AND EDUCATING CHILDREN |

CHAPTER 188

There was a man whose son converted to another religion and went among the
gentiles and acted like them. His father and mother attempted to extract him
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and bring him back to their house, even attempting to bribe him to return. The
sage said to them: Desist, lest you come to regret that he do more evil. I have
heard that he wanted to take evil council to seduce and attempt to sway his
brethren to go among the gentiles, and even more, when he was still a Jew he
would place forbidden meat into [kosher] pots. It is better that you leave him
among the gentiles and not have him cause others to sin and feed others for-
bidden things.

CHAPTER 189

If a sage has students and one of them seeks to vex the teacher and his fellow
students, it is best to banish the one bad student for the benefit of the others as
it says, “Cast out the scorner, and contention will go out” (Proverbs 22:10). . . .

CHAPTER 300

A person should not allow his son to learn from those easily given to anger, for
the teacher will hit the son or punish him harshly. . . .

CHAPTER 313

A man is obligated to teach his daughters Jewish law. That which they said (BT
Sotah 20a), that one who teaches a woman ‘Torah, it is as though he taught her
foolishness—this refers to the depth of Talmud, the reasons behind command-
ments and the deep wisdom of Torah; these things one must not teach a woman
or a child. But the laws of how to keep the commandments one should teach
her, because if [, for instance,| she does not know the laws of the Sabbath, how
will she be able to observe the Sabbath? And so too about all commandments
[one must teach her], in order that she be able to keep the commandments

diligently. . . .
CHAPTER 0685

If a man has many sons and one among them is a glutton and a drunkard, he
should not put out (literally, uproot) himself and his sons on behalf of the one
son, because eventually that son will end up rebellious and depraved. There-
fore, it is better for him to act as though he never had this son in the first place
and not [actually] harm him.

[Translated by Michael J. Broyde]

Document 1-55

SEFER HASIDIM, CHS. 385, 387, 749
[ON PREDESTINED MARRIAGE |

CHAPTER 385

There once was a young maiden who did not adorn herself. They said to her,
Whoever sees you unadorned will not desire you [for marriage]. She responded,
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since the Holy One, Blessed be He, creates couples, | am not worried. It turned
out that she married a righteous Torah scholar.

CHAPTER 387

One man fasted for a few days so that the Holy One, blessed be He, should
arrange for him as a wife a particular woman he loved, but his fasting and
prayers were not answered. He inquired of a sage, Behold I fasted and I cried,
but it was to no avail?! The sage replied, Perhaps this particular woman was
not decreed [by Heaven] to be your mate. The man further asked, But why are
my fasts and tears to no avail, for [ also pray and fast that [God] turn my heart
from she who was not decreed for me and open it up to love the one who is
indeed decreed for me? The sage said, [Your prayers have not been answered|
because you leer at women. . . .

CHAPTER 749

If a man hates his wife, he should not ask G-d to give him another wife; rather,
if she angers him or is not good in his eyes, he should request from G-d that
He influence her heart to love him or that she should find grace and favor in
his eyes so he should love her, and so she shall [then] love him.

[Translated by Michael J. Broyde]

“THE EPISTLE ON HOLINESS”
(“IGGERET HA-QODESH”)

The view that carnal urges were inherently antithetical to the goal of religious
perfection (previous selection) was not universally held among Jews. Some took
the view that marital sex, like most human actions, could be either sanctifying
or demeaning, depending on the person’s intentions and behaviors.

An essay dedicated to this position, “I'he Epistle on Holiness,” argued against
the Maimonidean view. It is attributed to Nahmanides, the premier authority
of thirteenth-century Spanish Jewry, who was both a major jurist and a member
of the emerging mystical circle there. The author makes the assumption, com-
mon in medieval physiology, that a person’s intentions during sex affect the
quality of the semen that in turn affects the character of the resulting progeny.
Time, food, and temper thus all contribute to the right frame of mind for
intercourse, critical for producing proper children. Marital sex thus partakes of
imitatio Dei, imitating God, who created human beings.

Document 1-56
THE EPISTLE ON HOLINESS
CHAPTER ONE

Know and understand that the nation of Israel is singled out and designated to
God. . . . Now God, who is our Master and we His servants, who is Holy like
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no other holiness, commanded us to be holy as He is holy. . . . And since all
our actions are to imitate divine behavior, the result is that whenever we do the
right and proper thing we sanctify God’s great Name . . . And whenever we do
not behave properly and our actions are depraved, we thereby defame the heav-
enly Name, since we are required to imitate Him. . . .

Now that we have informed you of this, know that since man’s nature and
material cause him to be good or wicked from the aspect of the balance of
humors according to the drop [of semen] from which he came into existence,
it follows that human copulation is the cause of sanctifying God or defaming
Him according to the children that he will sire. Therefore, God commanded
and warned us that we must sanctify ourselves during intercourse. . . . This is
divided into five subjects: the essence of copulation, the time of copulation,
food intake appropriate for copulation, intentions during intercourse, and the
quality of intercourse.

CHAPTER TWO: THE ESSENCE OF COPULATION

Know that intercourse between a man and his wife is a holy and pure matter.
Copulation should be engaged in properly, at the proper time, with the proper
intentions. And do not think that within proper intercourse there is degradation
and ugliness. On the contrary—copulation is called intimacy. . . . And the
matter is not like what Maimonides, of blessed memory, theorized in The Guide
of the Perplexed, when he praised Aristotle for saying that the urge for sexual
gratification is shameful. Heaven forbid, the matter is not like the Greek’s
statement. . . . Those of us under the yolk of the Holy Bible believe that the
Holy One, blessed be He, created everything according to how his wisdom
dictated, and did not create anything that has within it degradation or ugliness.
If we say that intercourse is a thing of degradation, then behold, the sexual
organs are instruments of degradation, yet our exalted God created them, as it
says, “He made you and intended you” (Deuteronomy 32:6). . . . But the matter
is, as it says, that the Holy One, blessed be He, “Has eyes that are too pure to
see bad” (Habakkuk 1:13); and He doesn’t see before Him the matter of depravity
or filth, and He created man and woman, and created all their organs and
prepared their framework and He did not create within them any degrading
parts. And the clear testimony said in creation, “And the two of them, the man
and his wife, were naked, and they were not embarrassed” (Genesis 2:25). All
this occurred before they sinned, because they were involved with their pure
consciousness, and all of their intentions were for the sake of Heaven. . . . This
is how it is with the sexual organ: it is praised and exalted by good deeds, and
it is degraded and made ugly by bad deeds. This is what occurred with Adam’s
sexual organs. If so, it seems that the ways of the Lord, Blessed Be He, are just,
pure, and clean, and it seems that the ugliness comes via man’s actions. . . .

And this is the deeper meaning of, “Let us make man in our image, after
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our likeness” (Genesis 1:26). Meaning, I, [God,] am also a partner in the crea-
tion of man, and this partnership is that different elements of the body are
drawn from the mother and the father, and the Lord, blessed be He, thrusts
their soul into them. As it says, “And He breathed in his nostril the breath of
life” (Genesis 2:7). And it says, “And he will return the dust to the earth like it
had been, and the wind will return to the One who gave it” (Ecclesiastes 12:7).
And it is impossible for the perceptive among us to see something degrading
in something that the Lord, blessed be He, participated in creating. Therefore,
proper intercourse between a man and his wife is the underpinning of the world
and its inhabitants, and makes [man] a partner with God in creation.

CHAPTER FIVE: INTENTIONS DURING INTERCOURSE

And behold, when a man is having intercourse with his wife, if his mind is
focused on words of wisdom and understanding and proper manners, those very
thoughts have the power to influence the drop of sperm and create [in the
child], without a doubt, qualities akin to his thoughts during copulation. . . .

And this having been said, the thoughts and intentions [one has during
intercourse] cause the fetus to be a righteous or wicked person. If so, every man
must strive to cleanse his thoughts and intentions, and to make them merito-
rious during copulation. He should not think words of sin and decadence, rather
he should think only holy and pure thoughts. He should turn away from evil
and hasty thoughts; he should think about righteous, pure, and holy people,
because those thoughts will have influence on the sperm and will cause it to
be created in the mold of his thoughts during intercourse. And so it is fitting
for him to settle his wife’s thoughts; he should make her happy and prepare her
to think thoughts that are pleasing to the heart, in order that she will be receptive
to pure and meritorious thoughts. And the two of them should be one in the
matter of this commandment, because then their consciousnesses will meld
into one, the divine presence will rest with them, and they will have a child
created in a pure form.

CHAPTER SIX: THE QUALITY OF INTERCOURSE

It is known that every pious and modest person only speaks with soft words and
gentle language and a pleasant spirit; he does not speak with grandeur . . .
Therefore, make your head light with regard to woman, and do not engage in
excessive idle chatter with her . . . Therefore, you should bring her in with
words that draw in her heart, and settle her thoughts, and make her happy in
order to meld your consciousness with her consciousness, and your intentions
with her intentions. And speak a few words that enhance her love, connection,
desire, will, and courtship, and a few that draw her into fearing the heavens,
and piety, and modest ways. And talk with her about the ways of modest and
pious women, and how from them come children that are fit, suitable, and
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pure, fitting for the crown of the Almighty, bearers of Torah and fear of the
Lord, grand and holy, and doers of good deeds. . . . And so it is fitting for a man
to bring in his wife with good words, some of them courting her and some of
them dealing with fear of God, and he will converse with her in the middle of
the night, or in the pre-dawn hours of the night. And he will not have inter-
course with her against her will, and he will not rape her. . . . And it is not
fitting to argue with her or hit her about matters of copulation. . . . Rather it is
fitting to draw in her heart with charm, seduction, and other proper and settling
things, so that their intentions will be one for the sake of heaven. It is also not
fitting to have intercourse with one’s wife when she is sleeping, because she has
not agreed, but one may wake her with words of will and desire. . . .

In conclusion: when you see for yourself that you are fitting to have inter-
course, make sure your wife agrees with you; do not hurry to arouse your desires
and set aside your arousal in order to settle your wife’s thoughts and bring her
into the ways of love and will, so that she will be fertilized early, in order that
her seed will be like mortar and your seed will be like bricks. . . .

May the Almighty Lord, in His mercy, open our eyes with the light of his
Torah, and merit us to connect with the deeper meaning of his Torah, and to
bear children who are ready to fear and serve Him. Amen and amen.

[Ch. Chavel, Kitvei Rabbenu Mosheh ben Nahman (Jerusalem: Mossad Harav Kook,
1904), vol. 2, pp. 315-337, translated by Michael J. Broyde]

EXCHANGE BETWEEN NAPOLEON AND THE
JEWISH “SANHEDRIN” ON ISSUES OF MARRIAGE

In the seventeenth and eighteenth centuries the Enlightenment and the rise of
the nation-state allowed Christian society for the first time to imagine Jews as
fellow citizens, equal under the law. “Emancipation” of the Jews began in
France with the Revolution and spread slowly throughout Europe over the next
130 years.

Christian society, however, was wary of allowing in a group that was so
distinctive in language, practice, and belief. Worries persisted whether Jews
would truly integrate into the majority culture. In 1806 Napoleon assembled
Jewish leaders to answer a set of questions related to the Jews” acculturation.
Chief among them were those that concerned marriage and divorce, but they
included Jewish obedience to civil law, service in the army, and willingness to
engage in all types of work.

In many ways these questions and their answers epitomize the Jews’ condi-
tion in the modern period. Jews are welcome into the modern state —but usu-
ally on the condition they abandon their distinctiveness and assimilate.
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EXCHANGE BETWEEN NAPOLEON AND JEWISH SANHEDRIN
OF FRANCE

NAPOLEON’S INSTRUCTIONS TO THE ASSEMBLY
OF JEWISH NOTABLES (JULY 29, 1800)

His Majesty, the Emperor and King, having named us Commissioners to trans-
act whatever relates to you, has this day sent us to this assembly to acquaint you
with his intentions. Called together from the extremities of this vast empire, no
one among you is ignorant of the object for which his Majesty has convened
this assembly. . . .

Far from considering the government under which you live as a power
against which you should be on your guard, you will assist it with your experi-
ence and cooperate with it in all the good it intends; thus you will prove that,
following the example of all Frenchmen, you do not seclude yourselves from
the rest of mankind.

The laws which have been imposed on individuals of your religion have
been different in the several parts of the world: often they have been dictated
by the interest of the day. But, as an assembly like the present, has no precedent
in the annals of Christianity; so will you be judged, for the first time, with
justice, and you will see your fate irrevocably fixed by a Christian Prince. The
wish of His Majesty is that you should be Frenchmen; it remains with you to
accept the proffered title, without forgetting that, to prove unworthy of it, would
be renouncing it altogether.

You will hear the questions submitted to you, your duty is to answer the
whole truth on every one of them . . .

Is it lawful for Jews to marry more than one wife?

Is divorce allowed by the Jewish religion? Is divorce valid, when not pro-
nounced by courts of justice, and by virtue of laws in contradiction with the
French code?

Can a Jewess marry a Christian, or a Jew a Christian woman? Or has the
law ordered that the Jews should only intermarry among themselves?

In the eyes of Jews are Frenchmen considered as brethren or as strangers?

In either case what conduct does their law prescribe towards Frenchmen not
of their religion?

THE ASSEMBLY OF JEWISH NOTABLES:
ANSWERS TO NAPOLEON (1800)

Resolved, by the French deputies professing the religion of Moses, that the
following Declaration shall precede the answers returned to the questions pro-
posed by the Commissioners of His Imperial and Royal Majesty.

The assembly, impressed with a deep sense of gratitude, love, respect, and
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admiration, for the sacred person of His Imperial and Royal Majesty, declares,
in the name of all Frenchmen professing the religion of Moses, that they are
fully determined to prove worthy of the favours His Majesty intends for them,
by scrupulously conforming to his paternal intentions; that their religion makes
it their duty to consider the law of the prince as the supreme law in civil and
political matters; that consequently, should their religious code, or its various
interpretations, contain civil or political commands, at variance with those of
the French code, those commands would, of course, cease to influence and
govern them, since they must, above all, acknowledge and obey the laws of the
prince.

That, in consequence of this principle, the Jews have, at all times, considered
it their duty to obey the laws of the state, and that, since the revolution, they,
like all Frenchmen, have acknowledged no others.

First Question: Is it lawful for Jews to marry more than one wife?

Answer: It is not lawful for Jews to marry more than one wife: in all European
countries they conform to the general practice marrying only one.

Moses does not command expressly to take several, but he does not forbid
it. . . . Although this practice still prevails in the East, yet their ancient doctors
have enjoined them to restrain from taking more than one wife, except when
the man is enabled by his fortune to maintain several.

The case has been different in the West; the wish of adopting the customs
of the inhabitants of this part of the world has induced the Jews to renounce
polygamy. But as several individuals still indulged in that practice, a synod was
convened at Worms in the eleventh century, composed of one hundred Rabbis,
with Gershom at their head. This assembly pronounced an anathema against
every Israelite who should, in future, take more than one wife. . . .

Second Question: Is divorce allowed by the Jewish religion? Is divorce valid
when not pronounced by courts of justice by virtue of laws in contradiction with
those of the French Code?

Answer: Repudiation is allowed by the law of Moses; but it is not valid if not
previously pronounced by the French code.

In the eyes of every Israelite, without exception, submission to the prince is
the first of duties. It is a principle generally acknowledged among them, that,
in every thing relating to civil or political interests, the law of the state is the
supreme law. Before they were admitted in France to share the rights of all
citizens . . . they had the ability to divorce their wives; but it was extremely rare
to see it put into practice.

Since the revolution, they have acknowledged no other laws on this head
but those of the empire. . . .

Third Question: Can a Jewess marry a Christian, and a Jew a Christian
woman? Or does the law allow the Jews to marry only among themselves?

Answer: The law does not say that a Jewess cannot marry a Christian, nor a
Jew a Christian woman; nor does it state that the Jews can only marry among
themselves.
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The only marriages expressly forbidden by the law, are those with the seven
Canaanite nations, with Amon and Moab, and with the Egyptians. . . . The
prohibition in general applies only to nations in idolatry. The Talmud declares
formally that modern nations are not to be considered as such, since they wor-
ship like us, the God of heaven and earth. And, accordingly, there have been,
at several periods, intermarriages between Jews and Christians in France, in
Spain, and in Germany: these marriages were sometimes tolerated, and some-
times forbidden by the laws of those sovereigns, who had received Jews into
their dominions.

Unions of this kind are still found in France; but we cannot deny that the
opinion of the Rabbis is against these marriages. According to their doctrine,
although the religion of Moses has not forbidden the Jews from intermarrying
with nations not of their religion, yet, as marriage, according to the Talmud,
requires religious ceremonies called Kiduschin, with the benediction used in
such cases, no marriage can be religiously valid unless these ceremonies have
been performed. This could not be done towards persons who would not both
of them consider these ceremonies as sacred; and in that case the married
couple could separate without the religious divorce; they would then be con-
sidered as married civilly but not religiously. . . .

Fourth Question: In the eyes of Jews, are Frenchmen considered as their breth-
ren? Or are they considered as strangers?

Answer: In the eyes of Jews Frenchmen are their brethren, and are not
strangers.

The true spirit of the law of Moses is consonant with this mode of considering
Frenchmen.

When the Israelites formed a settled and independent nation, their law made
it a rule for them to consider strangers as their brethren. . . .

Respect and benevolence towards strangers are enforced by Moses, not as
an exhortation to the practice of social morality only, but as an obligation im-
posed by God himself.

A religion whose fundamental maxims are such—a religion which makes
a duty of loving the stranger—which enforces the practice of social virtues,
must surely require that its followers should consider their fellow citizens as
brethren . . .

Yes, France is our country; all Frenchmen are our brethren, and this glorious
title, by raising us our own esteem, becomes a sure pledge that we shall never
cease to be worthy of it.

Fifth Question: In either case, what line of conduct does their law prescribe
towards Frenchmen not of their religion?

Answer: The line of conduct prescribed towards Frenchmen not of our reli-
gion, is the same as that prescribed between Jews themselves; we admit of no
difference but that of worshipping the Supreme Being, every one in his own way.

The answer to the preceding question has explained the line of conduct
which the law of Moses and the Talmud prescribe towards Frenchmen not of
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our religion. At the present time, when the Jews no longer form a separate
people, but enjoy the advantage of being incorporated with the Great Nation
(which privilege they consider as a kind of political redemption), it is impossible
that a Jew should treat a Frenchman, not of his religion, in any other manner
than he would treat one of his Israelite brethren.

[Paul Mendes-Flohr and Jehuda Reinharz, ed., The Jew in the Modern World:
A Documentary History (New York: Oxford, 1995), pp. 124120, 128-131.]

CONTEMPORARY DEVELOPMENTS IN JEWISH
MARRIAGE CONTRACTS

As Jews integrated into the state, they naturally came under the jurisdiction of
civil law—including marriage and divorce, which traditionally were within the
domain of Jewish law. The new reality meant Jews were under dual jurisdiction,
inevitably leading to tension between the two. Divorce was the more serious
issue, since a marriage not terminated properly had grave consequences (see
Doc. 1—43).

Judaism’s denominations in America responded differently. Reform Judaism
saw civil divorce as sufficient and did not require any religious rite. Conservative
Judaism added a clause to the ketubah whereby the civilly divorcing couple
agrees to have their marriage also terminated in a Jewish court. Orthodoxy,
which insisted Jewish law was exclusively normative, recently developed a civil
prenuptial agreement that creates financial consequences for the husband if
the couple no longer lives together yet remains religiously married. These rad-
ically different solutions were not uniformly recognized by all Jews, contribut-
ing to denominational strife.

Document 1-58

BETH DIN OF AMERICA, BINDING ARBITRATION AGREEMENT

Instructions for filling out this document may be found on the accompanying
sheet.

It is important that the instructions be carefully read and followed in completing
the form.

THIS AGREEMENT MADE ON THE ____ DAY OF THE MONTH OF
____________ IN THE YEAR 20__, IN THE CITY/TOWN/VILLAGE OF
STATE OF , between:

HUSBAND-TO-BE.:
WIFE-TO-BE:
RESIDING AT
RESIDING AT:
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The parties, who intend to be married in the near future, hereby agree as follows:
[. Should a dispute arise between the parties after they are married, so that they
do not live together as husband and wife, they agree to refer their marital dispute
to an arbitration panel, namely, The Beth Din of the United States of America,
Inc. (currently located at 305 Seventh Ave., New York, NY 10001, tel. 212 8o7—
9042, www.bethdin.org) for a binding decision.

II. The decision of the Beth Din of America shall be fully enforceable in any
court of competent jurisdiction.

III. The parties agree that the Beth Din of America is authorized to decide all
issues relating to a get (Jewish divorce) as well as any issues arising from this
Agreement or the ketubah and tena’im (Jewish premarital agreements) entered
into by the Husband-to-Be and the Wife-to-Be. Each of the parties agrees to
appear in person before the Beth Din of America at the demand of the other
party.

IV: The Beth Din of America may consider the respective responsibilities of
either or both of the parties for the end of the marriage, is an additional, but
not exclusive, factor in determining the distribution of marital property and
maintenance, should such a determination be authorized by Section IV:A or
Section IV:B.

V. Failure of either party to perform his or her obligations under this Agreement
shall make that party liable for all costs awarded by either the Beth Din of
America or a court of competent jurisdiction, including reasonable attorney’s
fees, incurred by one side in order to obtain the other party’s performance of
the terms of this Agreement.

SECTIONS IV:A & IV:B ARE OPTIONAL

(Unless one of these option is chosen, the Beth Din of America will be without
jurisdiction to address matters of general financial and parenting disputes be-
tween the parties. For more information, see the instructions.)

IV:A(1). The parties agree that the Beth Din of America is authorized to decide
all monetary disputes (including division of property and maintenance) that
may arise between them. We choose to have Paragraph IV:A(1) apply to our
arbitration agreement.
Signature of Husband-to-Be
Signature of Wife-to-Be
IV:A(2). The parties agree that the Beth Din of America is authorized to decide

any monetary disputes (including division of property and maintenance) that
may arise between them based on principles of equitable distribution law cus-
tomarily employed in the United States as found in the Uniform Marriage and
Divorce Act.

We choose to have Paragraph IV:A(z) apply to our arbitration agreement.
Signature of Husband-to-Be
Signature of Wife-to-Be
IV:A(3). The parties agree that the Beth Din of America is authorized to decide
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any monetary disputes (including division of property and maintenance) that
may arise between them based on the principles of community property law
customarily employed in the United States as found in the Uniform Marriage
and Divorce Act.

We choose to have Paragraph. IV:A(3) apply to our arbitration agreement.
Signature of Husband-to-Be
Signature of Wife-to-Be
IV:B. The parties agree that the Beth Din of America is authorized to decide

all disputes, including child custody, child support, and visitation matters, as
well as any other disputes that may arise between them.

We choose to have Section IV:B apply to our arbitration agreement.
Signature of Husband-to-Be
Signature of Wife-to-Be
VL. The decision of the Beth Din of America shall be made in accordance with
Jewish law (halakha) or Beth Din ordered settlement in accordance with the
principles of Jewish law (peshara krova la-din), except as specifically provided

otherwise in this Agreement. The parties waive their right to contest the juris-
diction or procedures of the Beth Din of America or the validity of this Agree-
ment in any other rabbinical court or arbitration forum other than the Beth
Din of America. The parties agree to abide by the published Rules and Pro-
cedures of the Beth Din of America (which are available at www.bethdin.org,
or by calling the Beth Din of America) which are in effect at the time of the
arbitration. The Beth Din of America shall follow its rules and procedures,
which shall govern this arbitration to the fullest extent permitted by law. Both
parties obligate themselves to pay for the services of the Beth Din of America
as directed by the Beth Din of America.

VII. The parties agree to appear in person before the Beth Din of America at
the demand of the other party, and to cooperate with the adjudication of the
Beth Din of America in every way and manner. In the event of the failure of
either party to appear before the Beth Din of America upon reasonable notice,
the Beth Din of America may issue its decision despite the defaulting party’s
failure to appear, and may impose costs and other penalties as legally permitted.
Furthermore, Husband-to-Be acknowledges that he recites and accepts the
following:

I hereby now (me’achshav), obligate myself to support my Wife-to-Be from the
date that our domestic residence together shall cease for whatever reasons, at the
rate of $150 per day (calculated as of the date of our marriage, adjusted annually
by the Consumer Price Index-All Urban Consumers, as published by the US
Department of Labor, Bureau of Labor Statistics) in lieu of my Jewish law obli-
gation of support so long as the two of us remain married according to Jewish
law, even if she has another source of income or earnings. Furthermore, I waive
my halakhic rights to my wife’s earnings for the period that she is entitled to the
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above stipulated sum, and I acknowledge, that I shall be deemed to have repeated
this waiver at the time of our wedding. I acknowledge that I have effected the
above obligation by means of a kinyan (formal Jewish transaction) in an esteemed
(chashuv) Beth Din as prescribed by Jewish law. However, this support obligation
shall terminate if Wife-to-Be refuses to appear upon due notice before the Beth
Din of America or in the event that Wife-to-Be fails to abide by the decision or
recommendation of the Beth Din of America.

VIII. This Agreement may be signed in one or more duplicates, each one of
which shall be considered an original.

IX. This Agreement constitutes a fully enforceable arbitration agreement.
Should any provision of this Agreement be deemed unenforceable, all other
surviving provisions shall still be deemed fully enforceable; each and every
provision of this Agreement shall be severable from the other. As a matter of
Jewish law, the parties agree that to effectuate this agreement in full form and
purpose, they accept now (through the Jewish law mechanism of kim [i) what-
ever minority views determined by the Beth Din of America are needed to
effectuate the obligations contained in Section VII and the procedures and
jurisdictional mandates found in Sections I, II, III and VI of this Agreement.
X. Each of the parties acknowledges that he or she has been given the oppor-
tunity prior to signing this Agreement to consult with his or her own rabbinic
advisor and legal advisor. The obligations and conditions contained herein are
executed according to all legal and halachic requirements. In witness of all the
above, the Husband-to-Be and Wife-to-Be have entered into this Agreement.
SIGNATURE OF HUSBAND-TO-BE:

SIGNATURE OF WIFE-TO-BE:

WITNESS:

WITNESS:

WITNESS:

WITNESS:

The paragraphs below allow for easy notarization. For further information, see

the Instructions.
ACKNOWLEDGMENT FOR HUSBAND-TO-BE

State of

County of

On the day of in the year _____ before me, the under-
signed, personally appeared person-

ally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to within this agreement and acknowl-
edged to me that he executed the same in his capacity, and that by his signature
on the arbitration agreement, the individual executed the agreement.

Notary Public
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ACKNOWLEDGMENT FOR WIFE-TO-BE

State of

County of

On the day of in the year _____ before me, the under-
signed, personally appeared , person-

ally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to within this agreement and acknowl-
edged to me that she executed the same in her capacity, and that by her sig-
nature on the arbitration agreement, the individual executed the agreement.

Notary Public
[Beth Din of America, “Binding Arbitration Agreement,”
available at http://ocweb.org/images/uploads/PNA_web_with_instructions.pdf]

Document 1-59
THE LIEBERMAN CLAUSE

In 1953 the Rabbinical Assembly and the Jewish Theological Seminary accepted
an additional clause in the ketubah proposed by Professor Saul Lieberman. The
purpose of the Lieberman takana was to help solve the problem of agunot
(women whose husbands refuse to grant them a religious divorce and who are
thus prohibited from remarrying). The bride and groom agree to recognize the
authority of the Bet Din of the Rabbinical Assembly and the Jewish Theological
Seminary to summon either party at the request of the other to enable the party
so requesting to live in accordance with the Torah. The point of this clause is
to exert moral suasion upon a recalcitrant spouse already divorced under civil
law to agree to a traditional get.

In 1991, the Joint Bet Din of the Conservative Movement suggested the
couple sign a letter of intent in addition to the clause in the ketubah. The
wording was worked out in order to ensure its viability in American courts.

The English texts of the Lieberman clause and the letter of intent follow.

LIEBERMAN CLAUSE

This paragraph appears as the penultimate paragraph in the ketubah:

, the groom, and , the bride, further agreed
that should either contemplate dissolution of the marriage, or following the
dissolution of their marriage in the civil courts, each may summon the other
to the Bet Din of the Rabbinical Assembly and the Jewish Theological Semi-
nary, or its representative, and that each will abide by its instructions so that
throughout life each will be able to live according to the laws of the Torah.
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LETTER OF INTENT

Each of us has met with Rabbi , who has provided us with a
copy of the ketubah (a copy of which is attached) and explained to each of us
the provisions contained in the ketubah concerning the dissolution of marriage.

Fach of us acknowledges and confirms our understanding that this ketubah
is a legal contract and shall be binding under both Jewish and civil law con-
cerning the formation and dissolution of our marriage.

In particular, each of us acknowledges that according to this ketubah, should
our marriage be dissolved in the civil courts, each of us is bound to appear
before the Joint Bet Din of the Conservative Movement, or such Bet Din as
shall be designated by the Joint Bet Din, if so requested by the other, and to
abide by its instruction and decision with respect to the dissolution of our
marriage under Jewish law. Each of us intends that the undertaking to appear
before and to be bound by the directions of the Bet Din may be enforced by
the civil court of law. Each of us acknowledges our agreement to the ketubah
and our willingness to be bound by its terms.

Dated
Signature of Bride

Signature of Groom

Explained and signed under the supervision of
Rabbi
Signature of Rabbi

[Saul Lieberman, “Lieberman Clause,” available at
http:/Awww.ritualwell.org/Rituals/ritual.html?docid = 754.]

Document 1-60

CENTRAL CONFERENCE OF AMERICAN RABBIS, AMERICAN REFORM
RESPONSA 162, REFORM JUDAISM AND DIVORCE

Question: What is the traditional Jewish attitude toward divorce? What is the
Reform attitude toward divorce? Is a Get necessary before remarriage can occur?

Answer: Judaism looks upon divorce with sadness (Git. gob; San. 22a), but
recognizes that it might occur.

As divorce proceedings frequently involve a great deal of bitterness, the hus-
band may not be willing to provide a religious divorce (Get) along with the
civil divorce unless a large payment or some other concessions are made. Some-
times a religious divorce is stipulated as part of the arrangement in a secular
divorce. The Conservative Movement has sought to remove itself from this
predicament by including a special statement in its marriage document. It
provides for authority of a rabbinic court to grant a divorce in cases where the
husband is unwilling to do so or if he becomes unavailable (Isaac Klein, A
Guide to Jewish Religious Practice, p. 498). This kind of ante-nuptial agreement,
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as well as other possible solutions, have been suggested by various traditional
scholars (Freimann, Seder Kiddushin Venisuin; Berkovits, Tenai Benisu-in Uve-
get), but they have met only strong opposition among other Orthodox
authorities.

The Reform Movement has concerned itself with the problems of both mar-
riage and divorce since its inception. The matter was raised at the Paris San-
hedrin in 1806, when it was asked whether divorce was allowed and whether
civil divorce would be recognized. It was clearly stated that a religious divorce
would only be given if a valid civil divorce had preceded it. This statement
weakened the status of religious divorce, although that was not the intent of the
respondents. The Brunswick Conference of 1844 appointed a committee to look
into all of the questions connected with marriage and divorce. . . . They reaf-
firmed the Paris statement that marriage and divorce were subject not only to
Jewish law, but to the laws of the land in which Jews reside. Although various
reports and motions were presented to rabbinic conferences . . . none of these
resulted in any definite actions. . . . Holdheim had earlier suggested that divorce
be eliminated entirely from the set of Jewish proceedings and that civil divorce
simply be accepted. This was the point of view accepted by the Philadelphia
Conference of 1869 . . .

The discussion of divorce continued at later rabbinic conferences, but with-
out any formal action being taken. Generally, the civil decree was simply ac-
cepted (CCAR Yearbook, vol. 23, p. 154; Frechof, Reform Jewish Practice, vol. 1,
p- 100) . . . Kaufmann Kohler, in his discussion of the problem of marriage and
divorce and their relationship to civil laws, recommended that civil divorce be
recognized as long as the grounds for such divorce were in consonance with
those provided by previous rabbinic tradition (CCAR Yearbook, vol. zs,
pp- 370ff). His recommendations were heard by the Conference, but not ac-
cepted in any formal manner.

Technically, of course, the child of a woman (and possibly a man) who has
remarried without prior religious divorce would be considered illegitimate (Ma-
mzer). Such a child would, according to Orthodox law, be considered unlawful,
and akin to one born of incestuous or adulterous relationship (Mishna, Kid.
1.12; Yad, 49a; Shulchan Aruch, Even Ha-ezer 4.2). This was the attitude taken
toward Karaites until recently. In fact, however, there is nothing that Reform
or Conservative Jews can do to avoid this possible predicament. It does not
matter to the Orthodox authorities whether we simply recognize civil divorce
or proceed to initiate our own form of Get. The latter is also not recognized by
them . . .

At the present time, the Central Conference of American Rabbis makes no
provision for a religious divorce and civil divorce is recognized as dissolving a
marriage by most Reform rabbis.

Walter Jacob
[Walter Jacob, 162. Reform Judaism and Divorce (1980), available at
http:/Awww.ccarnet.org/cgi-bin/respdisp.pl?file = 162&year = arr|
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REFORM OPINION ON PATRILINEAL AND
MATRILINEAL DESCENT

Since the rise of the diaspora in Second Temple times, Jews saw a need to
define themselves vis-a-vis their surrounding culture. Rabbinic Judaism insisted
that having a Jewish mother was sufficient to be deemed a Jew—a position
consistent with the view that Jews were a people and transmitted identity
genetically.

The modern period, however, viewed religion as a matter of personal choice,
challenging the normative “biological” view. With the rise of intermarriage in
America and its increased acceptance among Jews, the traditional notion was
seriously tested, particularly as these couples sought affiliation in synagogues
and temples. Reform Judaism, which sees religion as constantly evolving, there-
fore redefined Jewishness in 1983 to reflect both nature and nurture: a child is
Jewish if either parent is Jewish and the child is raised as a Jew. This significant
departure from the traditional definition meant some individuals were not uni-
versally recognized as Jews—another cause of internecine Jewish conflict.

Document 1—61

CENTRAL CONFERENCE OF AMERICAN RABBIS, 38 PATRILINEAL
AND MATRILINEAL DESCENT. OCTOBER 1983

Question: What are the origins of matrilineal descent in the Jewish tradition;
what halakhic justification is there for the recent Central Conference of Amer-
ican Rabbi’s resolution on matrilineal and patrilineal descent which also adds
various requirements for the establishment of Jewish status?

Answer: . . . These discussions show us that our tradition responded to par-
ticular needs. It changed the laws of descent to meet the problems of a specific
age and if those problems persisted, then the changes remained in effect.

The previous cited material has dealt with situations entirely different from
those which have arisen in the last century and a half. Unions between Jews
and non-Jews during carlier times remained rare. Furthermore, the cultural
and sociological relationship with the people among whom we lived did not
approach the freedom and equality which most Jews in the Western World now
enjoy.

We in the twentieth century have been faced with an increasing number of
mixed marriages, with changes in the structure of the family, and with the
development of a new relationship between men and women . . .

We may elaborate further with the following statements which reflect the
previously cited historical background, the introduction to the resolution as well
as other concerns. We shall turn first to the question of descent and then to the
required “acts of identification.”
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1. In the Biblical period, till the time of Ezra or beyond, patrilineal descent
determined the status of a child, so the children of the kings of Isracl married
to non-Jewish wives were unquestionably Jewish. This was equally true of other
figures. Furthermore, our tradition has generally determined lineage (yihus)
through the father, i.c., in all valid but originally forbidden marriages. This was
also true for priestly, Levitical and Israelite lineage which was and continues to
be traced through the paternal line. . . .

Yihus was considered significant, especially in the Biblical period, and long
genealogical lines were recorded; an effort was made in the time of Ezra and,
subsequently, to guarantee pure lines of descent and precise records were
maintained (Ezra 2:59 ff; genealogies of I, I Chronicles). An echo of that prac-
tice of recording genealogies remained in the Mishnah and Talmud despite
the difficulties caused by the wars of the first and second century which led
to the destruction of many records (M. Kid. 4.1; Kid. 28a, 70a ff). In the Bib-
lical period and in specific later instances, lineage was determined by the
father.

2. Mishnaic and Talmudic authorities changed the Biblical laws of descent,
as shown earlier in this responsum, as well as many others when social or religious
conditions warranted it. Family law was changed in many other ways as dem-
onstrated by the laws of marriage. For example, the Talmudic authorities validated
the marriage of Boaz to Ruth, the Moabitess, despite the strict ruling against such
marriages (Deut. 23.4); they indicated that the Biblical rule applied only to males,
not to females (Yeb. 76b ff). Earlier the Mishnah (Yad. 4.4) claimed that the
various ethnic groups had been so intermingled by the invasion of Sennacherib
that none of the prohibitions against marriage with neighboring people remained
valid. In this instance and others similar to them, we are dealing with clear
Biblical injunctions which have been revised by the rabbinic tradition. We have
followed these examples in our own twentieth century revision.

3. The Reform movement has espoused the equality of men and women,
virtually since its inception. As equality has been applied to every facet of Re-
form Jewish life, it should be applied in this instance.

4. We, and virtually all Jews, recognize a civil marriage between a Jew and
a Gentile as a marriage although not quidushin, and have done so since the
French Sanhedrin of 1807. We are morally obliged to make provisions for the
offsprings of such a union when either the father or mother seek to have their
children recognized and educated as a Jew . . .

For the reasons cited in the introduction to the Resolution, those stated above
and others, we have equated matrilineal and patrilineal descent in the deter-
mination of Jewish identity of a child of a mixed marriage.

Now let us turn to the section of the resolution which deals with “positive
acts of identification.” There are both traditional and modern considerations
for requiring such acts and not relying on birth alone.
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The clause which deals with the “appropriate and timely acts of identifica-
tion with the Jewish faith and people. . . . 7 has gone beyond the traditional
requirements for consideration as a Jew. Here we have become stricter than
traditional Judaism. We have done so as the normal life of Jews has changed
during the last two centuries.

In earlier periods of our history . . . individuals identified themselves and
lived as part of the Jewish community. . . . Its entire way of life was Jewish.
Emancipation changed this condition. . . . [V]irtually all Jews live in two worlds.

In order to overcome these problems as well as others, we now require “ap-
propriate and timely public and formal acts. . . . 7 The requirement has been
worded to permit some flexibility for individual circumstances. With time and
experience, custom will designate certain acts as appropriate and others not. It
would be wrong, however, to set limits now at the beginning of the process.

We are aware that we have made more stringent requirements than our
tradition. We believe that this will lead to a firmer commitment to Judaism on
the part of these individuals and that it will enable them to become fully inte-
grated into the Jewish community. We have taken this step for the following
additional reasons:

1. We do not view birth as a determining factor in the religious identification
of children of a mixed marriage.

2. We distinguish between descent and identification.

3. The mobility of American Jews has diminished the influence of the ex-
tended family upon such a child. This means that a significant informal bond
with Judaism which played a role in the past does not exist for our generation.

4. Education has always been a strong factor in Jewish identity. In the recent
past we could assume a minimal Jewish education for most children. In our
time almost half the American Jewish community remains unaffliated, and
their children receive no Jewish education.

For those reasons the Central Conference of American Rabbis has declared:
“The Central Conference of American Rabbis declares that the child of one
Jewish parent is under the presumption of Jewish descent. This presumption
of the Jewish status of the offspring of any mixed marriage is to be established
through appropriate and timely public and formal acts of identification with
the Jewish faith and people. The performance of these mitzvot serves to commit
those who participate in them, both parents and child, to Jewish life.

“Depending on circumstances, mitzvot leading toward a positive and exclu-
sive Jewish identity will include entry into the covenant, acquisition of a Hebrew
name, Torah study, Bar/Bat Mitzvah, and Kabbalat Torah (Confirmation). For
those beyond childhood claiming Jewish identity, other public acts or decla-
rations may be added or substituted after consultation with their rabbi.”

[Central Conference of American Rabbis, 233. A Reform Get (July 1988), available

at http://www.ccarnet.org/cgi-bin/respdisp.pl?file = 38&year = carr.]
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NOTES

1. This text is nowhere in our present copies of the Old Testament.

2. The woman’s declared rebellion and the man’s knowledge that even during
cleanness she will remain forbidden aggravate the pain of the deprivation and entitle
him to immediate redress.

3. In this case divorce is delayed in the hope that the weekly reductions of her
ketubah and the persuasions used by the court will induce her to change her attitude.

4. This parable serves to express the absence of reserve that may characterize the
mutual and intimate relationship of husband and wife without offending the laws of
chastity.

5. Whilst cohabitating with one woman to think of another.

6. Or: science and philosophy.

7. Le., observing the golden mean.

8. Cf. Nicomachean Ethics iii.10.1118bzff. The passage referring to the sense of touch
reads as follows in Rackham’s translation: “Hence the sense to which profligacy is
related is the most universal of the senses; and there appears to be good ground for
the disrepute in which it is held, because it belongs to us not as human beings but as
animals.”



Chapter 2

CHRISTIANITY

Luke Timothy Johnson and Mark D. Jordan

INTRODUCTION

UNEASY EMBODIMENT, SEXUAL AMBIVALENCE,
AND THE INCARNATED AND RESURRECTED
CHRIST

From the beginning Christianity has had an uneasy relationship with the hu-
man body and therefore also to sexuality, marriage, and family. This uneasiness
is found in the complex and sometimes contradictory teachings of the New
Testament, the collection of first-century CE compositions that Christians have
always read, together with the Old Testament, as an inspired Word of God
directing humans how to live. The deep ambivalence concerning sexuality finds
its roots in classic Christian writings and throughout the history of Christianity.

The distinctive complexity of the New Testament can be approached by
means of contrast to the other great monotheistic traditions of the West, Judaism
and Islam, each based more or less directly on the Scriptures of ancient Israel.
As religious systems they are simple: God creates, reveals his will through law,
and rewards or punishes human behavior. Humans, in turn, are free either to
obey or disobey God’s commands. Equally simple and straightforward are these
traditions’ views of sex. Both Moses and Muhammad marry, have children, live
to an old age, and die naturally. Both Torah and Qur’an are unequivocally in
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favor of marriage, even while recognizing the reality of divorce. These traditions
view family as an unambiguous blessing from God and approve of heterosexual
activity within the bounds of marriage, while rejecting sex outside marriage,
whether polygamous or monogamous. Sexual love can be celebrated within
the sacred text, and the marriage bond between man and woman powerfully
symbolizes the covenant between God and humans. Both Judaism and Islam
are uncomplicatedly committed to the goodness of sex, marriage, and family.

Why did Christians, who read the same sacred texts—although in the Greek
translation called the Septuagint rather than in the Hebrew—come to such
complicated and confusing conclusions on the same issues? It is because they
read their Scripture from within quite a different set of circumstances and
religious experiences. The circumstances were those of the Greco-Roman cul-
ture of the first-century Mediterranean. The religious experiences had to do
with Jesus of Nazareth.

THE COMPLEX WITNESS OF EARLY CHRISTIAN
TEACHING AND PRACTICE

The New Testament compositions were written over a roughly seventy-year
period after the death of Jesus and include four narratives about Jesus (Gospels),
an account of Christian beginnings (Acts of the Apostles), an apocalyptic writing
(Revelation), and a collection of twenty-one letters from Paul and other early
leaders. They vary in their social location, literary form, and perspective. But
all of them engage already developed forms of moral teaching among Greco-
Roman philosophers and Jews who also spoke and thought in Greek—and also
interpreted life by means of the Septuagint.

Attitudes toward sex and marriage were considerably less relaxed in the early
empire than they had been carlier. Philosophers of classical Greece had thought
of sex primarily in terms of health rather than morality. But like the emperor
Augustus himself—who introduced stringent laws concerning marriage and di-
vorce —Greco-Roman moralists showed anxiety about sex, especially sexual
pleasure. Cicero thought of pleasure and vice as virtually synonymous. Epic-
tetus thought marriage and children an unacceptable distraction for the true
philosopher (Doc. 2—4). Musonius Rufus allowed sexual intercourse, even
within marriage, only in order to have children (Doc. 2—3). Hellenistic Jews
also developed strict views of sex. Philo’s ideal contemplatives were celibates.
Whereas the Old Testament thought of virginity as a curse or punishment, Philo
regarded it positively as a freedom for philosophy. Other Hellenistic Jewish
writers worried about desire, especially sexual desire or lust. And Hellenistic
Jews all rejected homosexuality as a distinctively Gentile vice.

The New Testament, in short, did not flow directly from the Old Testament.
Christians read their Greek version of the Bible in light of changing sexual
mores in the world around them. But even more important were four factors
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that directly affected the shaping of the New Testament’s extraordinarily com-
plex, if not inconsistent, teaching on sex, marriage, and the family.

1. The ministry and death of Christianity’s founder. In contrast to Moses and
Muhammad, Jesus died young and violently. He had neither wife nor children.
Jesus is not a model for active sexuality, marriage, or family. The short ministry
preceding his death, moreover, most resembled that of a Cynic philosopher or
Elijah-like prophet. He was itinerant and demanded that his disciples imitate
him. In the Gospels, furthermore, Jesus’s teachings are at once nonsystematic
and radical.

2. The character of the founding experience. Unlike Judaism and Islam,
which formed societies based on the words and exemplary deeds of a prophet,
Christianity took its origins from experiences and convictions connected to the
death and resurrection of Jesus. The resurrection is the key. Jesus was not re-
suscitated in order to continue his mortal life, but entered into a full share of
God’s life and power. Through the Holy Spirit, furthermore, he gave other
humans a share in that same life and power, a gift of “cternal life.” The resur-
rection as source of true life marks a real departure from the this-worldly per-
ceptions of Torah. The New Testament interprets the blessing of Abraham, not
in terms of many biological descendents and a prosperous and safe life on the
land, but in terms of “the promise that is the Holy Spirit.” For early Christians,
then, fullness of life is not the result of the natural processes of the body but
the paradoxical expression of death and resurrection. A split between spirit and
body results, but one that is different from Plato’s mind-body distinction. Chris-
tians meant that there was a gap between natural human capacity (the body)
and divine gift (the Holy Spirit).

3. The intense eschatology of early Christians. In one way or another, all
New Testament compositions agree with Paul that “the frame of this world is
passing away” (1 Cor. 7:31 [Doc. 2-6]), whether they think of this “passing away”
in temporal terms—the world will come to an end soon—or in more existential
terms as a “new creation” (2 Cor. 5:117; Gal. 6:15). For no early Christian was
“this age” a sufficient measure of reality or worth. The death and resurrection
of Jesus introduces a new age, which already participates in the “age to come.”
Jesus is therefore more than a new Moses, a declarer of law; he is the “final
Adam,” the “new human” into whose image his followers are to be formed.
However the eschaton is understood, at the very least it means that the ordinary
round of “marrying and giving in marriage” as well as of “buying and selling”
is called into question (Luke 17:26—30; 1 Cor. 7:29-31 [Doc. 2-6]).

4. Early Christianity’s lack of sociological and cultural definition. The Chris-
tian religion did not grow out of a natural kinship group or nation. Christians
formed an intentional community whose boundaries required negotiation with
both Judaism and Hellenism, with elements from each accepted and rejected.
Gentile idolatry was rejected as well as (explicitly) its philosophy —though
much crept in—while a number of distinctive Greco-Roman moral values were
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embraced. Similarly, they rejected Jewish circumcision and ritual observance,
while holding firmly to the covenantal ideals of Law and Prophets. While the
founding experience of the new religion was distinctive, it drew eclectically if
purposefully from older and more stable traditions within its environment.

Given the extraordinary character of the Christian experience and claims,
the perilousness of its early years, the pluralism of the world within which it
defined itself, and the haphazard production of its normative texts, it should be
no surprise to find the teaching of the New Testament on family, marriage, and
sexuality to be less than consistent.

FAMILY, HOUSEHOLD, AND EKKLESIA
IN THE NEW TESTAMENT

Family was of obvious importance in Israel: the children of Abraham are less a
nation in the political sense than a household (oikos), an extended kinship
system. The family was no less significant in Greco-Roman culture: the house-
hold (oikos) was the basic unit for mapping the social world.

The New Testament itself contains some positive appreciation of the natural
family. Two of the Gospels pay positive attention to Jesus’s family of origins. In
Matthew, Joseph is a heroic protector who preserves the life of the infant Mes-
siah (Matt. 1-2). In Luke’s Gospel, Mary exemplifies those who belong to Jesus’s
true family because they “hear the word of God and keep it” (Luke 1-2; 8:15).
During his ministry Jesus is shown sharing the hospitality of households and is
considered by foes as overly fond of household celebrations; he is no ascetic
like John the Baptist (see Luke 7:31-50). Jesus is also fond of children and makes
the manner of receiving children a mark of the rule of God he proclaims (see
Mark 9:14-29, 33-37, 42-48; 10:13-16, 35—45).

Households also played an important role in the early mission. The Acts of
the Apostles shows the good news spreading through the conversion of entire
houscholds (Acts 10:24—48; 16:14-34). Early letters assume the houschold as the
natural place for families as well as the meeting place for the congregations.
Leaders of households tend to become leaders of local assemblies or churches
(ekklesiai). Parenting skills serve to qualify for leadership in the assembly. Moral
instruction for households developed in Greco-Roman philosophy is applied to
Christian families, mitigating only slightly the patriarchal structures of ancient
households.

But the New Testament has as much by way of direct challenge to the natural
family. In the Gospels of Mark and John, Jesus is at odds with his natural family,
which does not recognize him (Mark 3:20-35; 6:1-6; John 7:1-9). Jesus says he
has nowhere to lay his head (Matt. 8:20; Luke 9:58) and must depend on the
hospitality of others (Luke 10:38-42). He calls his disciples to a radical renun-
ciation of natural family: they are to leave parents, spouses, and children in
order to follow him (Luke 9:57-62; 14:25-33 [Doc. 2—5]). Jesus’s followers form
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with him a fictive kinship group, a family gathered around the prophet: those
who listen to him are his mother and father, sister and brother (Luke 8:15, 19—
21; Mark 3:34).

The same challenge to family continued in early Christian communities.
The ekklesia gathered on the basis of faith, not natural kinship ties. Members
were called out of their previous lives to participate in this more public and
heterogeneous body. A distinctive feature of this movement was its use of fictive
kinship language. The founder of a community was its father (1 Cor. 4:15) and
members called each other “brother and sister” (1 Cor. 1:10; Rom. 16:1). Such
language strengthened bonds between members and provided an alternative to
the natural family. And since the ideals of the assembly were more egalitarian
than patriarchal (see Gal. 3:28; Col. 3:10-11), this alternative family also became
a source of stress within natural families, especially when the fictive family of
the ekklesia held its meetings in a household run on conventional lines (see,
e.g. 1 Cor. 11:3-16; 1 Tim. 2:11-15; 6:1-2).

SEX AND MARRIAGE IN ESCHATOLOGICAL
PERSPECTIVE

On the positive side, Jesus appears to approve of marriages (or at least wed-
dings!) by his miracle ata wedding (John 2:1-12). And he uses traditional biblical
language for covenant when he speaks of himself as “the bridegroom” (Luke
5:34). Jesus is also far stricter concerning divorce than any Greco-Roman or
Jewish teacher. In the earliest form of his statement on divorce, Jesus forbids it
absolutely (Mark 10:2-12; Luke 16:18), a prohibition known, approved, and re-
ported by Paul (Doc. 2-6). In Matthew 5:31 and 19:3—9 a partially modified form
of the prohibition is attributed to Jesus: divorce is allowed only on the grounds
of the partner’s sexual immorality (porneia).

In the more radical form of the prohibition, Jesus calls Moses’s allowance
of divorce (see Deut. 24:1—4) a concession to human hardness of heart. He bases
his demand of absolute fidelity on the original state of humanity in Eden. Mark
has Jesus quote the first creation account in Genesis 1:27 (Doc. 1-1 in chapter
1: God “made them male and female”) in direct connection with the second
in Gen. 2:24 (Doc. 2-1: “for this reason a man shall leave his father and mother
and be joined to his wife and the two shall become one flesh,” Mark 10:6—7).
Since they are one flesh, God has joined them, and humans should not separate
them (Mark 10:8—9). If either husband or wife divorce and marry again, they
commit adultery (Mark 10:11-12), and if anyone marries a divorced person, he
or she commits adultery (Luke 16:18).

Paul is sometimes considered an opponent of marriage, but the majority of
statements in his letters support it strongly. He tells the Thessalonians to “abstain
from fornication, that each one of you know how to take a wife in holiness and
honor, not with lustful passion like the Gentiles who do not know God”
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(1 Thess. 4:4-s5; see also the positive statements in Heb. 13:4 and 1 Pet. 3:1-7).
Paul approves of community leaders who have been faithful to one wife (1 Tim.
3:2, 12) and widows who have been married to but one husband (1 Tim. s5:9).
Paul includes marriage with food and drink among “all the things that God has
created good” and considers those who forbid marriage to be “liars whose con-
sciences are seared” (1 Tim. 4:3). He wants younger widows to “marry, bear
children, and manage their households” rather than be a burden on the com-
munity’s meager financial resources (1 Tim. 5:14). He tells his delegate Titus
that older women should instruct younger women to love their husbands and
children and be good managers of households (Titus 2:4).

In his first letter to the Corinthians (Doc. 2-6) Paul repeats Jesus’s prohibi-
tion of divorce even when partners do not share the faith. Couples who separate
should seek reconciliation. Marriage is a way that partners and even their chil-
dren can be sanctified. Yet if an unbeliever chooses to leave a marriage, the
believer in that case is not still bound. In his letter to the Ephesians (Doc. 2—7)
Paul gives particular attention to the marriage relationship. Once more the
Genesis account is invoked, but now the marriage between man and woman
is configured to the relationship between Christ and the church. Just as Christ
gave himself for the church, so should the husband love the wife, and as the
church obeys Christ so should the wife obey the husband. Marriage is now
more than an analogy to covenant. It is a mysterion that expresses the covenant
between God and humans: “This is a great mystery. I speak it with regard to
Christ and the church. But you also, each of you, thus should love his own
wife as himself, and the wife should reverence the husband” (Eph. 5:32-33).

Ephesians is the high-water mark of a positive view of marriage in early
Christianity. But such intense Christological symbolism can actually serve as a
solvent of the actual human bond. If Jesus is the bridegroom, and one’s rela-
tionship with the Lord Jesus renders relative all other relationships—as Paul
argues to the Corinthians (Doc. 2-6) —then cannot marriage as a sign or symbol
be transcended by an even more dramatic form of embodied commitment?
Would not a direct relationship with the bridegroom be more impressive than
the marriage of man and woman? Similarly, if marriage and its indissolubility
are based in the order of creation, what happens when there is a new creation,
initiated by the resurrection? Which creation counts the most?

Paul’s own struggle with this tension is poignantly shown in 1 Cor. 11:2-16.
In his discussion of women praying or prophesying without traditional head-
wear, he argues for the subordination of women based on the order of creation
in Genesis 2. But he can’t do so consistently because of the new creation found
“in the Lord” (1 Cor. 11:11-12). And in 1 Corinthians 7 (Doc. 2-8) Paul finally
chooses celibacy as preferable in the present eschatological circumstances, be-
cause it allows an undistracted devotion to the Lord. Those who are married
are conflicted by anxiety for their loved ones. In such circumstances, Paul says,
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“even those who have wives [should] be as though they had none.” In this new
creation virgins and widows do not need to be attached to a man to have worth.
They are under no compulsion to marry. Eschatology calls all human institu-
tions into question. Resurrection gives a life biology can’t supply. Jesus is re-
ported as telling the Sadducees, “Those who belong to this age marry and are
given in marriage, but those who are considered worthy of a place in that age
and in the resurrection of the dead neither marry nor are given in marriage”
(Luke 20:24—38 [Doc. 2—5]; Doc. 2—7).

Despite demanding that the married stay married forever, Jesus himself is
unfettered by spouse; he is the “bridegroom” of his followers (Matt. g:15; John
3:29). And when his followers complain of the difficulty of staying married
forever, Jesus holds out as an (implicitly) higher state being a “eunuch for the
sake of the kingdom of heaven,” adding, “Let anyone accept this who can”
(Matt. 19:10-12 [Doc. 2-6]). Nor does Jesus support the institution of marriage
when he demands of his disciples that they abandon parents, spouses, and
children (Luke 14:26; Doc. 2—7). Just as the New Testament offers some support
for the natural family while at the same time undercutting its significance, so
it praises marriage even while proposing celibacy as a legitimate and perhaps
superior alternative.

The New Testament is also remarkable for its lack of interest in aesthetics,
pleasure, or the erotic. Yet the sexual body is a cause of considerable concern,
most notably in Paul’s complex discussion of the dangers of porneia (Doc. 2-6).
In Jesus’s teaching, desire and lust are equivalent to actual fornication and
adultery (Matt. 5:27-28). The sexual drive appears as dangerous (1 Cor. 7:9
[Doc. 2-6]; 1 Thess. 4:5; 1 Pet. 2:11). The concept of porneia includes a catalogue
of sexual sins from adultery to homosexuality (see Rom. 1:18-32). On this whole
side of things the New Testament is emphatically Jewish. Sex is to take place
only in marriage, and marriage must be faithfully monogamous. Sex is not a
matter of health or recreation. It is viewed entirely within the framework of
moral and religious commitment. Sex is serious.

Sex is serious rather than playful because the sexual body is regarded as
powerful, both negatively and positively. Against those who would regard sexual
intercourse as no more significant than eating, Paul insists that sexual inter-
course engages personal and even cosmic powers (Doc. 2-8). Negatively, there-
fore, sex with a prostitute damages the social body of the church. Positively,
sexual intercourse between husband and wife can sanctify both partners and
their children and should therefore be relinquished only by mutual consent
and for a short time, in order to pray. Human sexuality is located within the
context of the resurrection body of Jesus and the “body of Christ” that is the
church. Thus, virginity can be a symbol of dedication to the resurrected Lord
(Acts 21:9; 1 Cor. 7:34 [Doc. 2-6]; Rev. 14:4), and marriage can be a symbol of
the relationship between Christ and the church.
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HISTORICAL DEVELOPMENT OF SEX, MARRIAGE,
AND FAMILY DOCTRINE IN CHRISTIANITY

In the historical elaboration of various versions of Christianity, family norms
depend in part on the writings compiled as the New Testament—but only in
part. The teachings and practices were determined by the engagement of
church beliefs and practices with other competing religious prescriptions, civil
laws, family customs, and community expectations. The conditions under
which Christianity first spread increased the range and complication of these
engagements. Christianity began as a minority within a minority: it was a per-
secuted sect of Judaism, which was itself increasingly under suspicion by Roman
authorities. Christian communities decided early on to spread beyond the Jew-
ish homeland. They translated Jesus’s teachings into Greek, one of the inter-
national languages of the time, and they relaxed the expectation that one should
live as a Jew in order to be a Christian. These decisions and others encouraged
the growth of Christian communities around the Roman Empire, but they also
underscored some salient facts: Christians did not have a national homeland
with laws or even uniform customs regulating human relations. During the
churches first centuries, converts to the new religious way brought their own
marriage customs or rituals. Outside the churches imperial and local laws reg-
ulated sex, marriage, and family. Christianity did not have detailed rules for
marrying, and it did not need them.

For reasons of their own, Christian communities were happy to stand back
from the business of regulating marriages. To many believers the “good news”
of Christianity implied separation so far as possible from the demands of pagan
governments and decadent societies. Conversion could easily require separation
from one’s birth family, at least for a time, and especially when they disapproved.
Without a sharp skepticism about family obligations, Christianity could never
have separated from Judaism or sought converts from other religions. The
church was offered as a new family, with its Father and its founder in heaven
and a growing number of new brothers and sisters here on earth. The church
family was unbounded by biological connection. In fact, it was often quite
suspicious of the demands of reproduction and the bodily pleasures they im-
plied. So even after Christianity was tolerated and then adopted by the imperial
government, it was slow to develop marriage liturgy or theology. In the western
churches there is no solid evidence of marriage rites performed in church before
the fourth century ck and no surviving wedding liturgy earlier than the seventh
or eighth century. To elaborate a theology that counted marriage a sacrament
of the same genus as Eucharist and baptism took until the thirteenth century.
Then theology and liturgy had to be redone from the sixteenth century on, in
the course of the Protestant Reformation and the Catholic Counter-Reforma-
tion, not to mention the challenges of modernity.
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Telling the story of Christian marriage as a sequence of developments and
reforms can make it seem that there was only a single story to be told. Yet one
of the hardest things to decide for the historian is who should be counted into
the story. The definition of Christianity is a topic of endless dispute for Chris-
tians. The disputes sometimes concern matters of high doctrine, like the “na-
ture” of God or Jesus Christ, but they often center on morals or church orga-
nization. Sex has figured in a surprisingly large number of these debates, cither
as the main topic or as a supplementary accusation. In many Christian com-
munities deviation from the prevailing sexual norms (that is, ideals) has often
been counted both the cause and effect of heresy. To preach alternative sexual
arrangements makes one a heretic. All heretics, whatever they preach, are often
accused of committing sexual indecencies. Some Christian individuals and
groups did teach radical alternatives for marriage (such as polygyny) or sex (such
as ritual promiscuity), but then they were immediately declared not to be Chris-
tians. Before efforts at ecumenical reconciliation, similar declarations would be
made across the largest divisions in Christianity. Eastern Orthodox, Protestant,
Anglican, and Roman Catholic Christians have often traded charges of heresy
around issues of marriage and sex. Even today, some of the sharpest denomi-
national boundaries are set by these issues.

When Christians rehearse these old disagreements among themselves, they
often forget how much has changed since the disagreements began. The
changes are hardest to see when the parties in dispute take them for granted.
For example, many Christians assume that when the Christian Bible and other
ancient authorities speak of marriage and family, they mean something like the
“nuclear family” of the American Dream: Dad, Mom, and their children living
in their own house. The truth is very different. Domestic arrangements and
definitions of “family” have changed markedly across time and place in the
history of Christianity. Christian teaching and practice have changed with
them. In medieval European Christianity, for example, great importance was
given to “spiritual kinship,” that is, to family relations created by the perfor-
mance of Christian rites other than marriage. A woman who stood as sponsor
or God-mother at an infant’s baptism became kin to that child. She took on the
serious duties and severe prohibitions of being family. Christian churches have
also recognized choices about spiritual kinship with rites that most Christians
have now forgotten. Until fairly recent times, to take another example, Greek
and Slavic churches performed a rite for blessing “spiritual” brotherhood or
sisterhood. The rite was typically used to bless vows between friends of the same
sex who wanted to become family to each other. It should also be remembered
that many Christians have long fostered and praised single-sex religious “fam-
ilies,” whether monasteries or religious orders or devotional organizations. The
history of Christian marriage cannot be understood without remembering these
networks of alternate kinship.
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FIVE THEMES IN CHRISTIAN TEACHING ON SEX,
MARRIAGE, AND FAMILY

Can anything be said about Christian teaching on sex, marriage, and family
across this complex history of (often neglected) disagreements and changes?
Some principles or professions do run through the teaching of most churches,
at least until very recent times. The most important of these is the claim that
sexual activity can only be justified within marriage. The principle can be
argued on different grounds. Some Christians hold that sexual organs or ca-
pacities were made for having children and that children can only be cared for
properly within a marriage. The nature of sex implies marriage. Other Chris-
tians contend that sexual desire has been essentially disordered since human
beings fell into sin and that it can only be excused now when ordered to the
greater good of procreation or community. The sinfulness of sex requires the
remedy of marriage. Our suggestion is that the great principle that marriage
justifies sex is really the product of other convictions and concerns that reappear
regularly in Christian thinking. Without pretending to be exhaustive, we iden-
tify five of these themes or commitments: fidelity, reproduction, mutual giving,
self-control, and social order. The five have often played against each other;
they have certainly received different emphases over the centuries. Yet each
persists as a motif in Christian thinking.

The first theme, fidelity, still means sexual exclusivity in common English
usage. 'To be unfaithful to a spouse or partner is to have sex with someone else.
This is a remnant of a much fuller Christian notion of fidelity. It specified
monogamy or sexual exclusivity, to be sure, but also uniqueness or permanence
of the couple’s bond and solemn commitment to it by a vow or promise. The
Hebrew Scriptures use marital faithfulness as an image for God’s commitment
to Israel or (in Christian eyes) the church. Christian churches have invoked
God’s singular commitment to believers in Christ as the high ideal of earthly
marriage. In the early centuries this was expressed in the maxim “one husband”
or “one wife.” The maxim not only excluded polyandry or polygyny, it prohib-
ited remarriage even after the death of a spouse. Over time the maxim proved
too severe and a series of mitigations were introduced to allow not only exit
from a marriage but also remarriage after the death of a spouse or if there had
been an essential defect in the first marriage (such as fraud, coercion, or incest).
While denominations disagreed over what to count as an essential defect, they
continued to endorse the ideal of Christian marriage as a serious, exclusive,
and enduring commitment.

The endorsement became more emphatic when linked to the second motif
of reproduction and the idea that sexual relations are for the sake of having and
raising children. Historically this notion is more ambivalent than the first, and
Christian churches have qualified it in various ways. Some theologians have
held that sexual activity was not required for a marriage. Couples have been
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urged to abstain from sex in order to have a more spiritual relation. Some
couples might have a marriage without ever having “consummated” it sexu-
ally—as some believed of Jesus’s parents, Mary and Joseph. Still, theologians
assumed that most marriages would include sexual activity, at least in their carly
years, and so they counted having children as one of the goods of marriage. In
consequence, they taught that attempts to interfere with conception were sinful.
Contraception, whether “natural” or artificial, was regarded as a serious breach
of marriage in the great majority of churches. There could be marriages without
sexual intercourse, but any intercourse had to be left open to the good of
children.

The third motif, mutual self-giving, enters here. Christian teachers have typ-
ically held that wife and husband give themselves to each other wholly, gen-
erously, as body and soul. Spouses should treat each other lovingly, of course,
but that is no more than all Christians are called to do for any human being.
Married Christians further pledge their bodies to each other in something like
an exchange of ownership. Spouses “owe” physical intimacy to each other,
unless they should together make a religious decision to refrain. The mutual
gift of bodies becomes a sign and cause of more complete union between them.
Christian writers have often praised the vowed friendship between spouses.
Indeed, they have counted it among the goods of marriage alongside having
children. They have understood marital intimacy as a figure for the union
between Christ and the church. Christian marriage, especially with children,
is often pictured as the church in miniature.

The exchange of bodies is a splendid sign of union, but it can also be a
fearful temptation. Sexual temptation calls forth the fourth theme of self-control.
In a religion generally skittish about sexual pleasure, the lascivious possibilities
of the marriage bed had to be curtailed —and they were, by a commitment to
self-control or chastity in marriage. The goods of marriage could justify sex, but
not of any kind in any quantity. Christian spouses were to be moderate in their
sexual relations. They were not to seek them mainly for pleasure, but for other
goods, like children or friendship. This was another reason for prohibiting sex-
ual practices that appeared only to offer pleasure rather than procreation. It can
further explain the absence of anything like a Christian “erotic” teaching, much
less any Christian pornography. Only married believers are permitted sex, and
their concern with it is precisely not to refine or manipulate pleasures. Even
Christian marriage manuals describe sexual matters mainly to warn and restrict.
The only place Christian traditions have regularly offered for erotic writing is
in descriptions of the soul’s relation to God. Until recently, Christians did not
publish workbooks on having better sex. Christian depictions of the techniques
of passionate love are written by mystics aflame with God.

For Christians marriage has been a more worldly matter, as the final theme
of concern for the social order suggests. Most Christian writers have recognized
the importance of well-regulated marriage for a stable society, just as they have
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condemned unbridled sex as contrary to the common good. Yet there is an old
uncertainty about how much Christian marriage belongs to the churches and
how much to civil authority. In western Christendom, the collapse of imperial
government encouraged churches to assert more and more jurisdiction over
marriage. They were to devise not only its rites, but its regulations. Once mar-
riage was declared a sacrament, it became by definition a matter essentially
subject to church teaching and church courts—in the same way that the Eu-
charist or baptism would be. But there was still uncertainty, because permanent,
monogamous unions outside the church were also considered marriage ac-
cording to the “law” of nature. Many Protestant reformers rejected the tangle
of medieval marriage law and the corrupt proceedings of church courts, espe-
cially in regard to separations or dissolutions. They tried in various ways to
rethink the balance of jurisdiction between church and civil government. At
the same time, the Reformation gave increased importance to marriage as a
Christian vocation, thus reasserting the moral or spiritual stake of the churches
in good marriages. The distinction between church and civil government was
also blurred as rulers or governments adopted principles of reformed Christian-
ity. What could it mean to insist the marriage belong to the state when the state
itself was intent on enforcing denominational policies?

CONTEMPORARY CHRISTIAN DEBATES

The latter half of the twentieth century saw significant and even startling changes
in the position of the churches on sex, marriage, and family. Many contemporary
Christians in the developed nations, both “liberal” and “conservative,” hold views
on sex or marriage that earlier churches would have instantly pronounced un-
Christian. The most obvious changes concern contraception and divorce. Around
1900 the huge majority of European, Canadian, and American Christians stood
with the tradition in considering contraception mostly immoral and divorce an
unusual, unhappy remedy for extreme situations. By the year 2000 it is much
easier—and much quicker—to enumerate Christian bodies that still do reject
contraception or divorce. More diffuse changes, but in some ways more profound,
have affected women’s roles in marriage and family. As women have gained their
civil rights, and then more of their share as full members of Christian churches,
they have been less willing to accept a view of marriage in which they are treated
as perpetually incomplete or immature human beings. The claims of women to
be equal members in church and, for that matter, in the writing of Christian
theology have hardly been settled. Even where women have been allowed into
ordained ministry or denominational leadership, the theological implications of
women’s equality are only just beginning to be worked through. For the longest
time Christian teaching on marriage has been written by men on behalf of
women. Now women can teach in their own voices.

Most recently, Christian teachings have been challenged by blunt questions
about their old denigration of sexual pleasure. A few decades ago the challenge
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was posed by “premarital” sex: Should a man and a woman who would soon
be married have sex with each other before the wedding day? In retrospect that
question seems charmingly naive. The fiercest fights now rage around the sexual
activity of avowedly lesbian or gay Christians, some of whom want not only
approval of their embodied loves but a full share in Christian marriage. The
controversies have already divided some denominations in fact, and they may
shortly divide them constitutionally into separate churches. This would be un-
fortunate, but also misleading. Both extramarital sex and same-sex unions are
proxies for a much larger controversy that will prove decisive for future Christian
teaching, whether it considers itself progressive or traditionalist. It is a contro-
versy about the fundamental logic of justifying sex through marriage. Indeed,
it threatens to undo the original compact that gave marriage a place in church
thinking and ritual. At the heart of this controversy is this question: can Chris-
tians approve sexual pleasure that is not subordinated to procreation or con-
tained within the marriage of one man and one woman?

CREATION AND FALL IN THE BOOK OF GENESIS

In the first century ¢t Christianity emerged as a sect of Judaism and interacted
with Hellenistic culture. The New Testament constantly reinterprets the scrip-
tures shared with Judaism in light of the experience of Jesus, the crucified and
resurrected Messiah. But earliest Christian attitudes toward sexuality, marriage,
and family were also affected by stringent sexual teaching developed by Greco-
Roman and Hellenistic Jewish moral teachers. While Jewish interpreters were
drawn to legal texts, early Christian writers focused on the narrative parts of
Scripture, above all the creation stories. On one side, Jesus points to the union
of Adam and Eve as the ideal for marriage. On the other side, the story of the
fall of humanity suggests the shattering of that ideal. Finally, Paul considers the
resurrection of Jesus to be a “new creation” and Jesus to be the “last Adam,”
which creates some tension with the “first creation.” Ancient writers did not
consider the two distinct creation accounts to be from two different sources (as
critical scholars do), but read them continuously as a single account. Thus the
ideal conception of humanity is the image of God reflected in both male and
female. But in the actual flesh, woman is secondary, created to be a “fit helper”
for the man. When Adam and Eve transgressed God’s command and ate from
the tree of the knowledge of good and evil, they ruptured not only their rela-
tionship with God but also their relationship with each other and to the earth
itself. (See Doc. 11 in chapter 1.)

THE GRECO-ROMAN CONTEXT

There is no evidence that the writers of the New Testament knew or made
direct use of the Greco-Roman writings presented here. We include them to
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indicate the cultural context within which the New Testament was composed.
The popular perception of the Roman Empire is as a cauldron of sexual li-
cense—and there is ample support for that portrayal in ancient historians,
novelists, and satirists. But a countercurrent of strict sexual ethics was found
among some philosophers, especially those of the Stoic-Cynic tradition, such
as Musonius Rufus and Epictetus. Musonius (b. ca. 30 CE) is notable for the
stringency of his sexual teaching. Epictetus (ca. 55-135 cE) calls for a “func-
tional celibacy” for the Cynic philosopher like that advocated by Paul in 1 Cor.

7:25735-

Document 2—1
MUSONIUS RUFUS, ON SEXUAL INDULGENCE

Not the least significant part of the life of luxury and self-indulgence lies also
in sexual excess; for example those who lead such a life crave a variety of loves
not only lawful but unlawful ones as well, not women alone but also men;
sometimes they pursue one love and sometimes another, and not being satisfied
with those which are available, pursue those which are rare and inaccessible,
and invent shameful intimacies, all of which constitute a grave indictment of
manhood.

Men who are not wantons or immoral are bound to consider sexual inter-
course justified only when it occurs in marriage and is indulged in for the
purpose of begetting children, since that is lawful, but unjust and unlawful
when it is mere pleasure-seeking, even in marriage. But of all sexual relations
those involving adultery are the most unlawful, and no more tolerable are those
of men with men, because it is a monstrous thing and contrary to nature. But,
furthermore, leaving out of consideration adultery, all intercourse with women
which is without lawful character is shameful and is practiced from lack of self-
restraint.

[Musonius Rufus, “On Sexual Indulgence” (Fragment 12), in Moral Exhortation,

A Greco-Roman Sourcebook, ed. A. J. Malherbe, Library of Early Christianity
(Philadelphia: Westminster, 1986), pp. 152-153]

Document 2—2
EPICTETUS, ON THE CALLING OF A CYNIC

But, said the young man, will marriage and children be undertaken by the
Cynic as a matter of prime importance? —If, replied Epictetus, you grant me a
city of wise men, it might very well be that no one will lightly adopt the Cynic’s
profession. For in whose interest would he take on this style of life? If, never-
theless, we assume that he does so act, there will be nothing to prevent him
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from both marrying and having children; for his wife will be another person
like himself, and so will his father-in-law, and his children will be brought up
in the same fashion. But in such an order of things as the present, which is like
that of a battle-field, it is a question, perhaps, if the Cynic ought not to be free
from distraction, wholly devoted to the service of God, free to go about among
men, not tied down by the private duties of men, nor involved with relationships
which he cannot violate and still maintain his role as a good and excellent man,
whereas, on the other hand, if he observes them, he will destroy the messenger,
the scout, the herald of the gods, that he is . . . from this point of view, we do
not find that marriage, under present conditions, is a matter of prime impor-
tance for the Cynic.
[Epictetus, “On the Calling of a Cynic” (Discourse 111, 22, 67—77), in Epictetus,
the Discourses, trans. W. A. Oldfather, Loeb Classical Library (Cambridge:
Harvard University Press, 1928), vol. 2, pp. 153-155]

HELLENISTIC JEWISH MORAL INSTRUCTION

Jewish authors writing in Greek interpreted the traditions of Scripture in ways
strongly influenced by Greco-Roman philosophy. Philo of Alexandria was typ-
ically strict in his condemnation of pleasure-seeking and sensuality. In the fol-
lowing passage an anonymous Jewish author, called Pseudo-Phocylides, writing
in the first century cg, camouflages Jewish ideas within a literary form (gnomic
wisdom) and style that are entirely Greek.

Document 2—3

PSEUDO-PHOCYLIDES ON DOMESTIC ETHICS

17Do not remain unmarried, lest you die nameless. *Give nature her due, you
also, beget in your turn as you were begotten. '"7Do not prostitute your wife,
defiling your children. '"*For the adulterous bed brings not sons in (your) like-
ness. '’Do not touch your stepmother, your father’s second wife, **but honor
her as a mother, because she follows the footsteps of your mother. *'Do not
have intercourse with the concubines of (your) father. Do not approach the
bed of (your) sister, (a bed) to turn away from. '**Nor go to bed with the wives
of your brothers. '**Do not let a woman destroy the unborn baby in her belly,
%nor after its birth throw it before the dogs and the vultures as a prey. Do
not lay your hand upon your wife when she is pregnant. '*”Do not cut a youth’s
masculine procreative faculty. Do not seek sexual union with irrational ani-
mals. Do not outrage (your) wife by shameful ways of intercourse. **Do not
transgress with unlawful sex the limits set by nature. !*'For even animals are not
pleased by intercourse of male with male. *?And let women not imitate the
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sexual role of men. Do not surrender wholly to unbridled sensuality toward
your wife. '*For eros is not a god, but a passion destructive of all.

[“The Sentences of Pseudo-Phocylides,” trans. P. W. van der Horst,

in Old Testament Pseudepigrapha, ed. ]. H. Charlesworth

(New York: Doubleday, 1985), vol. 2, pp. 580-581]

GOSPELS OF MATTHEW AND LUKE

The canonical Gospels (written between 70—-go CE) contain four versions of
Jesus’s teaching regarding divorce: Luke 16:16 is a simple prohibition. Mark
10:1-10 contains Jesus’s teaching within the context of a controversy with Phar-
isees, and makes the prohibition of divorce without exception. Matthew has
two versions. The first is in the Sermon on the Mount, as one of the “antitheses”
that contrast Jesus’s teaching to Moses and the oral tradition (5:31—32). Jesus
here allows a man to divorce his wife in the case of porneia (sexual immorality).
The second Matthew passage (19:1-12) parallels the controversy in Mark 10:1-
10. Again, Jesus allows divorce for porneia, and adds a saying that appears to
suggest celibacy as a higher state for those who can follow it.

Document 2—4
THE GOSPEL OF MATTHEW 19:1—-12

1INow when Jesus had finished these sayings, he went away from Galilee and
entered the region of Judea beyond the Jordan; 2and large crowds followed him,
and he healed them there. *And Pharisees came up to him and tested him by
asking, “Is it lawful to divorce one’s wife for any cause?” *He answered, “Have
you not read that he who made them from the beginning made them male and
female,” and said, “For this reason a man shall leave his father and mother
and be joined to his wife, and the two shall become one flesh?” So they are
no longer two but one flesh. What, therefore God has joined together, let not
man put asunder.” "They said to him, “Why then did Moses command one to
give a certificate of divorce, and to put her away?” *He said to them, “For your
hardness of heart Moses allowed you to divorce your wives, but from the be-
ginning it was not so. "And I say to you: whoever divorces his wife, except for
unchastity, and marries another, commits adultery.” "The disciples said to him,
“If such is the case of a man with his wife, it is not expedient to marry.” "But
he said to them, “Not all men can receive this saying, but only those to whom
it is given. "?For there are eunuchs who have been so from birth, and there are
eunuchs who have been made eunuchs by men, and there are eunuchs who
have made themselves eunuchs for the sake of the kingdom of heaven. He who
is able to receive this, let him receive it.” . . .
[The Holy Bible with the Apocrypha, Revised Standard Version
(New York: Oxford University Press, 2002)]
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At the same time that the Gospels report Jesus as demanding absolute fidelity
in marriage, they also contain sayings that demand of Jesus’s followers that they
leave all human ties and possessions behind.

Document 2—5
THE GOSPEL OF LUKE 14:25-33, 18:18-30, 20:27—38

42Now great multitudes accompanied him; and he turned and said to them,
26“If any one comes to me and does not hate his own father and mother and
wife and children and brothers and sisters, yes, and even his own life, he cannot
be my disciple. . . . ¥So therefore, whoever of you does not renounce all that
he has cannot be my disciple.” . . .

1818And a ruler asked him, “Good Teacher, what shall I do to inherit eternal
life?” YAnd Jesus said to him, “Why do you call me good? No one is good but
God alone. *You know the commandments: ‘Do not commit adultery, Do not
kill, Do not steal, Do not bear false witness, Honor your father and mother.”
2And he said, “All these I have observed from my youth.” 2?And when Jesus
heard it, he said to him, “One thing you still lack. Sell all that you have and
distribute to the poor, and you will have treasure in heaven; and come, follow
me.” 2But when he heard this, he became sad, for he was very rich. *Jesus,
looking at him, said, “How hard it is for those who have riches to enter the
kingdom of God! »For it is easier for a camel to pass through the eye of a needle
than for a rich man to enter the kingdom of God.” *Then those who heard it
said, “T'hen who can be saved?” But he said, “What is impossible with men
is possible with God.” ®And Peter said, “Lo, we have left our homes and fol-
lowed you.” 2And he said to them, “Iruly, I say to you, there is no man who
has left house or wife or brothers or parents or children, for the sake of the
kingdom of God, **who will not receive manifold more in this time, and in the
age to come eternal life.” . . .

[The Gospels also report Jesus in controversy with the Sadducees on the
issue of levirate marriage, in which a brother was obliged to marry his brother’s
widow (Gen. 38:8; Deut. 25:5-10). Jesus’s response to the reductio ad absurdum
reveals the Christian sense of sharp discontinuity between natural life and the
resurrection life. ]

2027T'here came to him some Sadducees, those who say that there is no
resurrection, 2*and they asked him a question, saying, “leacher, Moses wrote
for us that if a man’s brother dies, having a wife but no children, the man must
take the wife and raise up children for his brother. *Now there were seven
brothers; the first took a wife, and died without children; *?and the second *'and
the third took her, and likewise all seven left no children and died. *Afterward
the woman also died. *In the resurrection, therefore, whose wife will the
woman be? For the seven had her as wife.” **And Jesus said to them, “The sons
of this age marry and are given in marriage; *but those who are accounted
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worthy to attain to that age and to the resurrection from the dead neither marry
nor are given in marriage, **for they cannot die any more, because they are
equal to angels and are sons of God, being sons of the resurrection. *But that
the dead are raised, even Moses showed, in the passage about the bush, where
he calls the Lord the God of Abraham and the God of Isaac and the God of
Jacob. **Now he is not the God of the dead, but the God of the living, for all
live to him.” . . .

[Revised Standard Version]

PAUL’S LETTERS TO THE CORINTHIANS
AND EPHESIANS

Paul was the first and most important interpreter of the Christian experience.
In his letters, between 49-68 CE, we find him struggling to think through the
implications of the “new creation” that was the resurrection of Jesus for specific
moral behavior. The status of sex, marriage, and family were obviously in ques-
tion. It is not surprising to find in Paul’s letters elements that do not entirely
agree. We provide here three passages that have probably had the greatest effect
on Christian thinking concerning these issues. The first is a long section of 1
Corinthians, which touches on sexual immorality, marriage, divorce, and vir-
ginity. The second is Paul’s most powerful afhirmation of marriage in his letter
to the Ephesians as a “mystery” pointing to the relationship between Christ and
the church. The third is another passage from 1 Corinthians that does not
mention marriage but whose exalted conception of love (agape, not eros) has
caused it to be read at countless Christian weddings and provide a moral ideal
for enduring Christian marriages.

Document 2—6
1 CORINTHIANS §:1—7:40

11t is actually reported that there is immorality (porneia) among you and of a
kind that is not found even among pagans; for a man is living with his father’s
wife. 2And you are arrogant! Ought you not rather to mourn? Let him who has
done this be removed from among you. *For though absent in body I am present
in spirit, and as if present, | have already pronounced judgment *in the name
of the Lord Jesus on the man who has done such a thing. When you are
assembled, and my spirit is present, with the power of our Lord Jesus, *you are
to deliver this man to Satan for the destruction of the flesh, that his spirit may
be saved in the day of the Lord Jesus. ®Your boasting is not good. Do you not
know that a little leaven leavens the whole lump? "Cleanse out the old leaven
that you may be a new lump, as you really are unleavened. For Christ, our
paschal lamb, has been sacrificed. *Let us, therefore, celebrate the festival, not
with the old leaven, the leaven of malice and evil, but with the unleavened
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bread of sincerity and truth. °I wrote to you in my letter not to associate with
immoral men (pornoi); not at all meaning the immoral of this world, or the
greedy and robbers, or idolaters, since then you would need to go out of the
world. ""But rather [ wrote you not to associate with anyone who bears the name
of brother if he is guilty of immorality (porneia) or greed, or is an idolater,
reviler, drunkard, or robber—not even to eat with such a one. '?For what have
I to do with judging outsiders? Is it not those inside the church whom you are
to judge? PGod judges those outside. “Drive out the wicked person from among
you.” . ..
**Do you not know that the unrighteous will not inherit the kingdom of
God? Do not be deceived; neither the immoral (pornoi) nor idolaters, nor
adulterers, nor sexual perverts, '’nor thieves, nor the greedy, nor drunkards, nor
revilers, nor robbers will inherit the kingdom of God. "And such were some of
you. But you were washed, you were sanctified, you were justified in the name
of the Lord Jesus Christ and in the Spirit of our God. 2 “All things are lawful
for me,” but not all things are helpful. “All things are lawful for me,” but I will
not be enslaved by anything. *“Food is meant for the stomach and the stomach
for food” —and God will destroy both one and the other. The body is not meant
for immorality (porneia) but for the Lord, and the Lord for the body. *And God
raised the Lord and will raise us up by his power. Do you not know that your
bodies are members of Christ? Shall I therefore take the members of Christ
and make them members of a prostitute (porne)? Never! “Do you not know
that he who joins himself to a prostitute becomes one body with her? For, as it
is written, “The two shall become one flesh” [Gen. 2:24]. "But he who is united
to the Lord becomes one spirit with him. '®Shun immorality (porneia). Every
other sin which a man commits is outside the body; but the immoral man
(pornos) sins against his own body. "Do you not know that your body is a temple
of the Holy Spirit within you, which you have from God? You are not your
own; 2%you were bought with a price. So glorify God in your body.

7Now concerning the matters about which you wrote. It is well for a man
not to touch a woman. *But because of the temptation to immorality (porneia),
each man should have his own wife and each woman her own husband. *The
husband should give his wife her conjugal rights, and likewise the wife to her
husband. *For the wife does not rule over her own body, but the husband does;
likewise the husband does not rule over his own body, but the wife does. *Do
not refuse one another except perhaps by agreement for a season, that you may
devote yourselves to prayer; but then come together again, lest Satan tempt you
through lack of self-control. °I say this by way of concession, not of command.
7l wish that all were as I myself am. But each has his own special gift from God,
one of one kind, and one of another.

o the unmarried and the widows I say that it is well for them to remain
single as I do. *But if they cannot exercise self-control, they should marry. For
it is better to marry than to be aflame with passion.
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1"To the married I give charge, not I but the Lord, that the wife should not
separate from the husband "(but if she does, let her remain single or else be
reconciled to her husband)—and that the husband should not divorce his wife.

12To the rest I say, not the Lord, that if any brother has a wife who is an
unbeliever, and she consents to live with him, he should not divorce her. "*If
any woman has a husband who is an unbeliever, and he consents to live with
her, she should not divorce him. "For the unbelieving husband is consecrated
through his wife, and the unbelieving wife is consecrated through her husband.
Otherwise, your children would be unclean, but as it is they are holy. "But if
the unbelieving partner desires to separate, let it be so; in such a case, the
brother or sister is not bound. For God called us to peace. "Wife, how do you
know whether you will save your husband? Husband, how do you know you
will save your wife?

7Only, let everyone lead the life which the Lord has assigned to him, and
in which God has called him. This is my rule in all the churches. *Was anyone
at the time of his call already circumcised? Let him not seck to remove the
marks of circumecision. “For neither circumecision counts for anything nor un-
circumcision, but keeping the commandments of God. *Everyone should re-
main in the state in which he was called. *Were you a slave when called? Never
mind. But if you can gain your freedom, avail yourself of the opportunity. ?2For
he who was called in the Lord as a slave is a freedman of the Lord. Likewise
he who was free when called is a slave of Christ. 2*You were bought with a
price; do not become slaves of men. 2*So, brethren, in whatever state each was
called, there let him remain with God.

»Now concerning the unmarried, I have no command of the Lord, but |
give my opinion as one who by the Lord’s mercy is trustworthy. 21 think that
in view of the present distress, it is well for a person to remain as he is. ¥Are
you bound to a wife? Do not seek to be free. Are you free from a wife? Do not
seek marriage. 2*But if you marry, you do not sin, and if a girl marries she does
not sin. Yet those who marry will have worldly troubles, and I would spare you
that. I mean, brethren, the appointed time has grown very short; from now
on, let those who have wives live as though they had none, **and those who
mourn as though they were not mourning, and those who rejoice as though
they were not rejoicing, and those who buy as though they had no goods, *'and
those who deal with the world as though they had no dealings with it. For the
form of this world is passing away.

2] want you to be free from anxieties. The unmarried man is anxious about
the affairs of the Lord, how to please the Lord; *but the married man is anxious
about worldly affairs, how to please his wife, **and his interests are divided. And
the unmarried woman or girl is anxious about the affairs of the Lord, how to
be holy in body and spirit; but the married woman is anxious about worldly
affairs, how to please her husband. *1 say this for your own benefit, not to lay
any restraint upon you, but to promote good order and to secure your undivided
devotion to the Lord.
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*]f any one thinks that he is not behaving properly toward his betrothed, if
his passions are strong, and it has to be, let him do as he wishes: let them
marry—it is no sin. ¥But whoever is firmly established in his heart, being under
no necessity but having his desire under control, and has determined this in
his heart, to keep her as his betrothed, he will do well. *So that he who marries
his betrothed does well; and he who will refrain from marriage will do better.

*A wife is bound to her husband as long as he lives. If the husband dies,
she is free to be married to whom she wishes, only in the Lord. *But in my
judgment she is happier if she remains as she is. And [ think that [ have the
Spirit of God.

[Revised Standard Version|

Document 2—7
EPHESIANS 5:21-6:4

>21Be subject to one another out of reverence for Christ. ?Wives, be subject to
your husbands, as to the Lord. ?For the husband is the head of the wife as
Christ is head of the church, his body, and is himself its savior. 2*As the church
is subject to Christ, so let wives also be subject in everything to their husbands.
»Husbands, love your wives, as Christ loved the church and gave himself up
for her, that he might sanctify her, having cleansed her by the washing of
water with the word, ?’that he might present the church to himself in splendor,
without spot or wrinkle or any such thing, that she might be holy and without
blemish. *Even so husbands should love their wives as their own bodies. He
who loves his wife loves himself. For no man ever hates his own flesh, but
nourishes and cherishes it, as Christ does the church, 3’because we are members
of his body. *“For this reason a man shall leave his father and mother and be
joined to his wife, and the two shall become one flesh.” **This mystery is a
profound one, and I am saying that it refers to Christ and the church; **however,
let each one of you love his wife as himself, and let the wife see that she respects
her husband.
¢I1Children, obey your parents in the Lord, for this is right. **Honor your
mother and your father” (this is the first commandment with a promise), *“that
it may be well with you and that you may live long on the carth.” “Fathers, do
not provoke your children to anger, but bring them up in the discipline and
instruction of the Lord.
[Revised Standard Version]

Document 2—8
1 CORINTHIANS 13:1-13

'f [ speak in the tongues of men and of angels, but have not love (agape), I am
a noisy gong or a clanging cymbal. ?And if I have prophetic powers, and un-
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derstand all mysteries and all knowledge, and if I have all faith, so as to remove
mountains, but have no love, I am nothing. *If I give away all | have, and if |
deliver my body to be burned, but have not love, I gain nothing. *Love is patient
and kind; love is not jealous or boastful; *it is not arrogant or rude. Love does
not insist on its own way; it is not irritable or resentful; ‘it does not rejoice at
wrong, but rejoices in the right. "Love bears all things, believes all things, hopes
all things, endures all things. *Love never ends; as for prophecies, they will pass
away; as for tongues, they will cease; as for knowledge, it will pass away. “For
our knowledge is imperfect and our prophecy is imperfect; ’but when the
perfect comes, the imperfect will pass away. "When [ was a child, I spoke like
a child, I thought like a child, I reasoned like a child; when I became a man,
I gave up childish ways. '2For now we see in a mirror dimly, but then face to
face. Now I know in part; then [ shall understand fully, even as I have been
fully understood. *So faith, hope, love abide, these three; but the greatest of
these is love.

[Revised Standard Version|

APOCRYPHAL CHRISTIAN TEXTS

Already by the mid-second century Christians wrote and read religious literature
outside the canonical Scripture. Some of these writings claimed divine author-
ity, and some of them enjoyed wide popularity. Many of them contained views
of marriage, family, and sexuality that were even more stringent than those in
the New Testament. Some apocryphal writings came from more or less orga-
nized parties, like the Gnostics, and were rejected by their orthodox opponents.
Others entered quietly into popular piety without much attention or fuss. But
in all these writings—in contrast to Paul—we find a genuine “body/spirit” du-
alism that evaluates the body (especially the sexual body) negatively We cannot
accurately assess the impact of such writings on Christian consciousness, but it
is clear that the failure to develop a truly positive theology of marriage within
the Christian tradition owes something to them. We here provide short excerpts
from two apocryphal writings from the second century. In The Acts of Paul and
Thecla we see Paul recasting the beatitudes in a form that virtually equates
faith with virginity. And in The Gospel of James the simple report of the ca-
nonical Gospels that Mary was a virgin (Matt 1:23; Luke 1:26-35) is elaborated
into an extensive legend concerning Jesus’s mother in which even natural bodily
processes are regarded as dangerous and polluting.

Document 2—9

THE ACTS OF PAUL AND THECLA

And when Paul was entered into the house of Onesiphorus there was great joy,
and bowing of knees and breaking of bread, and the word of God concerning
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continence and the resurrection, as Paul said: “Blessed are the pure of heart,
for they shall see God. Blessed are they who have kept the flesh pure, for they
shall become a temple of God. Blessed are the continent, for to them God will
speak. Blessed are they who have renounced this world, for they shall be well
pleasing unto God. Blessed are they who have wives as though they had them
not, for they shall inherit God. Blessed are they who have fear of God, for they
shall become angels of God. Blessed are they who tremble at the words of God,
for they shall be comforted. Blessed are they who have received the wisdom of
Jesus Christ, for they shall be called sons of the Most High. Blessed are they
who have kept their baptisms secure, for they shall rest with the Father and the
Son. Blessed are they who have laid hold on the understanding of Jesus Churist,
for they shall be in light. Blessed are they who through love of God have
departed from the form of this world, for they shall judge angels and at the right
hand of the Father they shall be blessed. Blessed are the merciful, for they shall
obtain mercy, and shall not see the bitter day of judgment. Blessed are the
bodies of the virgins, for they shall be well pleasing to God, and shall not lose
the reward of their purity. For the word of the Father shall be for them a work
of salvation in the day of his Son, and they shall have rest for ever and ever.”
[“The Acts of Paul and Thecla,” trans. R. McL. Wilson, in E. Hennecke,

New Testament Apocrypha, ed. W. Schneemelcher

(Philadelphia: Westminster, 1964), vol. 2, pp. 354-355]

Document 2—10
THE GOSPEL OF JAMES

8.2. Now Mary was in the Temple of the Lord like a dove being fed, and she
received food from the hand of an angel. 3. When she was twelve years old
there took place a conference of the priests, saying, “Behold, Mary has become
twelve years old in the Temple of the Lord our God. 4. What, therefore, shall
we do with her, lest she defile the sanctuary of the Lord?” 5. The High Priests
said to Zacharias, “You stand at the altar of the Lord. Enter and pray concerning
her; and whatever the Lord God may reveal to you, this let us do.” 6. The priest
entered the Holy of Holies, taking the vestment with the twelve bells, and he
prayed concerning her. 7. And behold, an angel of the Lord appeared, saying,
“Zacharias, Zacharias, go out and call together the widowers of the people, and
let each of them bring a rod; and to whomever the Lord God shows a sign, to
this one shall she be wife.” 8. The heralds therefore went forth through the
whole Jewish countryside and sounded the trumpet of the Lord, and all came
running.

9.1. Now Joseph, casting down his adze, came himself into their meeting.
When they all were gathered together, they came to the priest, taking the rods.
2. He, having received the rods of all of them, went into the Temple and prayed.
When he finished the prayer he took the rods and came out and returned them;
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and there was no sign on them. 3. Joseph received the last rod, and behold, a
dove came forth from the rod and settled on Joseph’s head. 4. Then the priest
said, “Joseph, Joseph, you has been designated by lot to receive the virgin of
the Lord as your ward.” 5. Joseph refused, saying, “I have sons and I am an old
man, but she is a young maiden—Ilest I be a laughing stock to the children of
Israel.” . .. Joseph, frightened, received her as his ward. . . .

[When it is time for Mary to give birth, Joseph places her in a cave and goes
out in search of a Jewish midwife] 19.1. Finding a midwife, he brought her.
They came down from the mountain, and Joseph said to the midwife, 2. “Mary
is the one who was betrothed to me, but she, having been brought up in the
Temple of the Lord, has conceived by the Holy Spirit.” And she went with him.
3. They stood in the place of the cave, and a dark [bright] cloud was overshad-
owing the cave. The midwife said, “My soul is magnified today, for my eyes

1”7

have seen a mystery: a Savior has been born to Israell” 4. And immediately the
cloud withdrew from the cave, and a great light appeared in the cave so that
their eyes could not bear it. 5. After a while, the light withdrew, until the baby
appeared. It came and took the breast of its mother Mary; and the midwife
cried out, “How great is this day, for I have seen this new wonder!” 20.1. The
midwife went in and placed Mary in position, and Salome examined her vir-
ginal nature; and Salome cried aloud that she had tempted the living God —
“and behold, my hand falls away from me in fire.” Then she prayed to the Lord.

[“The Gospel of James” in Documents for the Study of the Gospels, ed. D. R.

Cartlidge and D. L. Dungan (Philadelphia: Fortress, 1994), pp. 104-105, 108]

AUGUSTINE OF HIPPO

Augustine of Hippo (354—430 CE) is rightly regarded as the most influential
theologian for the western Christian churches after the authors of the New
Testament. The story of his slow conversion to Christianity in the Confessions
is most famous, but he wrote a small library of other books that fixed the terms
of theological debate on many central topics, including sex and marriage. The
selection here is from one of Augustine’s shorter treatises, On the Good of
Marriage or On the Marital Good, written around 401 CE. Augustine composed
it in response to those who claimed that serious Christians should not marry.
He offers a limited defense of the goods that Christians can expect from mar-
riage if they seek it with the right motives and sufficient self-control.

Document 2—11
AUGUSTINE, ON THE GOOD OF MARRIAGE

3. This is what we now say, that according to the present condition of birth and
death, which we know and in which we were created, the marriage of male
and female is something good. This union divine Scripture so commands that
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it is not permitted a woman who has been dismissed by her husband to marry
again, as long as her husband lives, nor is it permitted a man who has been
dismissed by his wife to marry again, unless she who left has died. Therefore,
regarding the good of marriage, which even the Lord confirmed in the Gospel
[Matt. 19:9], not only because He forbade the dismissal of a wife except for
fornication, but also because He came to the marriage when invited [John 2],
there is merit in inquiring why it is a good.

This does not seem to me to be a good solely because of the procreation of
children, but also because of the natural companionship between the two sexes.
Otherwise, we could not speak of marriage in the case of old people, especially
if they had either lost their children or had begotten none at all. But, in a good
marriage, although one of many years, even if the ardor of youths has cooled
between man and woman, the order of charity still flourishes between husband
and wife. They are better in proportion as they begin. the earlier to refrain by
mutual consent from sexual intercourse, not that it would afterwards happen of
necessity that they would not be able to do what they wished, but that it would
be a matter of praise that they had refused beforehand what they were able to
do. If, then, there is observed that promise of respect and of services due to
each other by either sex, even though both members weaken in health and
become almost corpse-like, the chastity of souls rightly joined together contin-
ues the purer, the more it has been proved, and the more secure, the more it
has been calmed.

Marriage has also this good, that carnal or youthful incontinence, even if it
is bad, is turned to the honorable task of begetting children, so that marital
intercourse makes something good out of the evil of lust. Finally, the concu-
piscence of the flesh, which parental affection tempers, is repressed and be-
comes inflamed more modestly. For a kind of dignity prevails when, as husband
and wife they unite in the marriage act, they think of themselves as mother and
father.

4. There is the added fact that, in the very debt which married persons owe
each other, even if they demand its payment somewhat intemperately and in-
continently, they owe fidelity equally to each other. And to this fidelity the
Apostle has attributed so much right that he called it power, when he said: “The
wife has not authority over her body, but the husband; the husband likewise
has not authority over his body, but the wife” [1 Cor. 7:4]. But the violation of
this fidelity is called adultery, when, either by the instigation of one’s own lust
or by consent to the lust of another, there is intercourse with another contrary
to the marriage compact. And so the fidelity is broken which even in material
and base things is a great good of the soul; and so it is certain that it ought to
be preferred even to the health of the body wherein his life is contained. For,
although a small amount of straw as compared to much gold is as nothing,
fidelity, when it is kept pure in a matter of straw, as in a matter of gold, is not
of less importance on this account because it is kept in a matter of less value.



102 LUKE TIMOTHY JOHNSON AND MARK D. JORDAN

But, when fidelity is employed to commit sin, we wonder whether it ought
to be called fidelity. However, whatever its nature may be, if even against this
something is done, it has an added malice; except when this is abandoned with
the view that there might be a return to the true and lawful fidelity, that is, that
the sin might be amended by correcting the depravity of the will.

For example, if anyone, when he is unable to rob a man by himself, finds
an accomplice for his crime and makes an agreement with him to perform the
act together and share the loot, and, after the crime has been committed, he
runs off with everything, the other naturally grieves and complains that fidelity
had not been observed in his regard. In his very complaint he ought to consider
that he should have observed his fidelity to human society by means of a good
life, so that he would not rob a man unjustly, if he feels how wickedly fidelity
was not kept with him in an association of sin. His partner, faithless on both
counts, is certainly to be judged the more wicked. But, if he had been displeased
with the wickedness which they had committed and so had refused to divide
the spoils with his partner in crime on this account, that he could return them
to the man from whom they were taken, not even the faithless man would call
him faithless.

So, in the case of a woman who has broken her marriage fidelity but remains
faithful to her adulterer, she is surely wicked, but, if she is not faithful even to
her adulterer, she is worse. On the contrary, if she repents of her gross sin and
returns to conjugal chastity and breaks off all adulterous unions and purposes,
[ cannot conceive of even the adulterer himself thinking of her as a violator of
fidelity. . . .

While continence is of greater merit, it is no sin to render the conjugal debt,
but to exact it beyond the need for generation is a venial sin; furthermore, to
commit fornication or adultery is a crime that must be punished. Conjugal
charity should be on its guard lest, while it secks for itself the means of being
honored more, it creates for the spouse the means of damnation. “Everyone
who puts away his wife, save on account of immorality, causes her to commit
adultery” [Matt. 5:32]. To such a degree is that nuptial pact which has been
entered upon a kind of sacrament that it is not nullified by separation, since,
as long as the husband, by whom she has been abandoned, is alive, she commits
adultery if she marries another, and he who abandoned her is the cause of the
evil.

7. I wonder if, as it is permitted to put away an adulterous wife, it is accord-
ingly permitted, after she has been put away, to marry another. Holy Scripture
creates a difficult problem in this matter, since the Apostle says that according
to the command of the Lord a wife is not to depart from her husband, but, if
she departs, she ought to remain unmarried or be reconciled to her husband
[1 Cor. 7:10-11]. She surely ought not to withdraw and remain unmarried ex-
cept in the case of an adulterous husband, lest, by withdrawing from him
who is not an adulterer, she causes him to commit adultery. But, perhaps she
can justly be reconciled with her husband either by tolerating him, if she on
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her own part cannot contain herself, or after he has been corrected. But I do
not see how a man can have freedom to marry another if he leaves an adul-
teress, since a woman does not have freedom to marry another if she leaves
an adulterer.

If this is so, that bond of fellowship between married couples is so strong
that, although it is tied for the purpose of procreation, it is not loosed for the
purpose of procreation. For, a man might be able to dismiss a wife who is barren
and marry someone by whom he might have children, yet in our times and
according to Roman law it is not permissible to marry a second wife as long as
he has another wife living. Surely, when an adulteress or adulterer is aban-
doned, more human beings could be born if either the woman were wed to
another or the man married another. But, if this is not permitted, as divine Law
seems to prescribe, who will not be eager to learn what the meaning of such a
strong conjugal bond is? I do not think that this bond could by any means have
been so strong, unless a symbol, as it were, of something greater than that which
could arise from our weak mortality were applied, something that would remain
unshaken for the punishment of men when they abandon and attempt to dis-
solve this bond, inasmuch as, when divorce intervenes, that nuptial contract is
not destroyed, so that the parties of the compact are wedded persons even
though separated. Moreover, they commit adultery with those with whom they
have intercourse even after their repudiation, whether she with a man, or he
with a woman. Yet, except “in the city of our God, His holy mountain” [Ps.
47:2], such is not the case with a woman. . . .

9. Surely we must see that God gives us some goods which are to be sought
for their own sake, such as wisdom, health, friendship; others, which are nec-
essary for something else, such as learning, food, drink, sleep, marriage, sexual
intercourse. Certain of these are necessary for the sake of wisdom, such as
learning; others for the sake of health, such as food and drink and sleep; others
for the sake of friendship, such as marriage or intercourse, for from this comes
the propagation of the human race in which friendly association is a great good.
So, whoever does not use these goods, which are necessary for something else,
for the purpose for which they are given does well. As for him for whom they
are not necessary, if he does not use them, he does better. In like manner, we
wish for these goods rightly when we have need, but we are better off not
wishing for them than wishing for them, since we possess them in a better way
when we possess them as not necessary.

For this reason it is a good to marry, since it is a good to beget children, to
be the mother of a family; but it is better not to marry, since it is better for
human society itself not to have need of marriage. For, such is the present state
of the human race that not only some who do not check themselves are taken
up with marriage, but many are wanton and given over to illicit intercourse.
Since the good Creator draws good out of their evils, there is no lack of nu-
merous progeny and an abundance of generation whence holy friendships
might be sought out.
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In this regard it is gathered that in the earliest times of the human race,
especially to propagate the people of God, through whom the Prince and Savior
of all peoples might both be prophesied and be born, the saints were obliged
to make use of this good of marriage, to be sought not for its own sake but as
necessary for something else. But now, since the opportunity for spiritual rela-
tionship abounds on all sides and for all peoples for entering into a holy and
pure association, even they who wish to contract marriage only to have children
are to be admonished that they practice the greater good of continence.

10. But I know what they murmur. ‘What if] they say, ‘all men should be
willing to restrain themselves from all intercourse, how would the human race
survive?” Would that all men had this wish, if only in “charity, from a pure heart
and a good conscience and faith unfeigned” [I Tim. 1:5]. Much more quickly
would the City of God be filled and the end of time be hastened. What else does
it appear that the Apostle is encouraging when he says, in speaking of this: “For
[ would that you all were as I am myself” [1 Cor. 7:7]? Or, in another place: “But
this [ say, brethren, the time is short; it remains that those who have wives be as
if they had none; and those who weep, as though not weeping; and those who
rejoice, as though not rejoicing; and those who buy, as though not buying; and
those who use this world, as though not using it, for this world as we see it is
passing away. | would have you free from care.” Then he adds: “He who is
unmarried thinks about the things of the Lord, how he may please the Lord.
Whereas he who is married thinks about the things of the world, how he may
please his wife, and he is divided. And the unmarried woman and the virgin,
who is unmarried, is concerned about the things of the Lord, that she may be
holy in body and in spirit. Whereas she who is married is concerned about the
things of the world, how she may please her husband” [1 Cor. 7:29-34].

And so it seems to, me that at this time only those who do not restrain
themselves ought to be married in accord with this saying of the same Apostle:
“But if they do not have self-control, let them marry, for it is better to marry
than to burn” [7:9].

11. Such marriage is not a sin. If it were chosen in preference to fornication,
it would be a lesser sin than fornication, but still a sin. But now what are we to
say in answer to that very clear statement of the Apostle when he says: “Let him
do what he will; he does not sin if she should marry” [7:36] and “But if thou
takest a wife, thou hast not sinned. And if a virgin marries, she does not sin”
[7:28]. Certainly from this it is not right to doubt that marriage is not a sin. And
so it is not the marriage that the Apostle grants as a pardon—for who would
doubt that it is most absurd to say that they have not sinned to whom a pardon
is granted —but it is that sexual intercourse that comes about through inconti-
nence, not for the sake of procreation and at the time with no thought of
procreation, that he grants as a pardon. Marriage does not force this type of
intercourse to come about, but asks that it be pardoned, provided it is not so
great as to encroach on the times that ought to be set aside for prayer, and does
not degenerate into that practice that is against nature, which the Apostle was
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not able to pass over in silence when he spoke of the extreme depravities of
impure and impious men [Rom. 1:26].

The intercourse necessary for generation is without fault and it alone belongs
to marriage. The intercourse that goes beyond this necessity no longer obeys
reason but passion. Still, not to demand this intercourse but to render it to a
spouse, lest he sin mortally by fornication, concerns the married person. But,
if both are subject to such concupiscence, they do something that manifestly
does not belong to marriage. However, if in their union they love what is proper
rather than what is improper, that is, what belongs to marriage rather than that
which does not, this is granted to them with the Apostle as an authority. They
do not have a marriage that encourages this crime, but one that intercedes for
them, if they do not turn away from themselves the mercy of God, either by
not abstaining on certain days so as to be free for prayers, and by this abstinence
as by their fasts they put their prayers in a favorable light, or by changing the
natural use into that use which is contrary to nature, which is all the more
damnable in a spouse.

12. For, although the natural use, when it goes beyond the marriage rights,
that is, beyond the need for procreation, is pardonable in a wife but damnable
in a prostitute, that use which is against nature is abominable in a prostitute
but more abominable in a wife. For, the decree of the Creator and the right
order of the creature are of such force that, even though there is an excess in
the things that have been granted to be used, this is much more tolerable than
a single or rare deviation in those things which have not been granted. There-
fore, the immoderation of a spouse in a matter that is permitted is to be tolerated
lest lust may break forth into something that has not been granted. So it is that,
however demanding one is as regards his wife, he sins much less than one who
commits fornication even most rarely.

But, when the husband wishes to use the member of his wife which has not
been given for this purpose, the wife is more shameful if she permits this to
take place with herself rather than with another woman. The crown of marriage,
then, is the chastity of procreation and faithfulness in rendering the carnal debt.
This is the province of marriage, this is what the Apostle defended from all
blame by saying: “But if thou takest a wife, thou hast not sinned. And if a virgin
marries, she does not sin” [1 Cor. 7:28] and “Let him do what he will; he does
not sin, if she should marry” [7:36]. The somewhat immoderate departure in
demanding the debt from the one or the other sex is given as a concession
because of those things which he mentioned before.

[Augustine of Hippo, “On the Good of Marriage (De bono conjugali),” trans.
Roy J. Deferrari, in Saint Augustine: Treatises on Marriage and Other Subjects
(New York: Fathers of the Church, 1955), pp. 12-14, 17-19, 21-26]

JOHN CHRYSOSTOM

John Chrysostom (347407 CE) earned his second name, which means “Golden
Mouth,” for the power of his preaching during decades in Antioch. One of
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the most influential scriptural exegetes and spiritual teachers in the eastern
churches, John was traditionally credited with the authorship of the most fre-
quently used Greek Eucharistic liturgy. A powerful advocate of the values of
monastic life, John called his hearers out of their urban complacency and into
the radical demands of Christian life. The selection here is from one of many
homilies that he gave on the letters of Paul.

Document 2—12
JOHN CHRYSOSTOM, HOMILY 20 ON EPHESIANS §5:22—-33

“Wives, be subject to your husbands, as to the Lord. For the husband is the
head of the wife as Christ is the head of the Church, His Body, and is Himself
its Savior. As the Church is subject to Christ, so let wives also be subject in
everything to their husbands” [Eph. 5:22-24].

A certain wise man, when enumerating which blessings are most important
included “a wife and husband who live in harmony” [Sir. 25:1]. In another place
he emphasized this: “A friend or a companion never meets one amiss, but a
wife with her husband is better than both” [Sir. 40:23]. From the beginning
God in His providence has planned this union of man and woman, and has
spoken of the two as one: “male and female He created them” [Gen. 1:27] and
“there is neither male nor female, for you are all one in Christ Jesus” [Gal.
3:28]. There is no relationship between human beings so close as that of hus-
band and wife, if they are united as they ought to be. When blessed David was
mourning for Jonathan, who was of one soul with him, what comparison did
he use to describe the loftiness of their love? “Your love to me was wonderful,
passing the love of women” [2 Sam 1:26]. The power of this love is truly stronger
than any passion; other desires may be strong, but this one alone never fades.
This love (eros) is deeply planted within our inmost being. Unnoticed by us, it
attracts the bodies of men and women to each other, because in the beginning
woman came forth from man, and from man and woman other men and
women proceed. Can you see now how close this union is, and how God
providentially created it from a single nature? He permitted Adam to marry
Eve, who was more than sister or daughter; she was his own flesh! God caused
the entire human race to proceed from this one point of origin. He did not, on
the one hand, fashion woman independently from man; otherwise man would
think of her as essentially different from himself. Nor did He enable woman to
bear children without man; if this were the case she would be self-sufficient.
Instead, just as the branches of a tree proceed from a single trunk, He made
the one man Adam to be the origin of all mankind, both male and female, and
made it impossible for men and women to be self-sufficient. Later, He forbade
men to marry their sisters or daughters, so that our love would not be limited
to members of our families, and withdrawn from the rest of the human race.
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All of this is implied in Christ’s words: “He who made them from the beginning
made them male and female” [Matt. 19:4].

The love of husband and wife is the force that welds society together. Men
will take up arms and even sacrifice their lives for the sake of this love. St Paul
would not speak so earnestly about this subject without serious reason; why else
would he say, “Wives, be subject to your husbands, as to the Lord”? Because
when harmony prevails, the children are raised well, the household is kept in
order, and neighbors, friends and relatives praise the result. Great benefits, both
for families and states, are thus produced. When it is otherwise, however, ev-
erything is thrown into confusion and turned upside-down. When the generals
of an army are at peace with each other, everything proceeds in an orderly
fashion, and when they are not, everything is in disarray. It is the same here.
For the sake of harmony, then, he said, “Wives, be subject to your husbands as
to the Lord.” What? How can He say elsewhere, “Whoever does not renounce
wife or husband cannot follow Me”? [cf. Lk. 14:33, 18:29] If a wife must be
subject to her husband as to the Lord, how can He tell her to separate herself
for the Lord’s sake? Indeed she must be subject, but the word “as” does not
always express equivalence. Either Paul means “as knowing that you are serving
the Lord” (which indeed he says elsewhere, that even if the wife does not obey
for her husband’s sake, she must do so primarily for the Lord’s sake); or else he
means, “When you yield to your husband, consider that you are obeying him
as part of your service to the Lord.” If “he who resists the authorities (govern-
ments) resists what God has appointed, and those who resist will incur judg-
ment” [Rom. 13:2], how much more severely will God judge someone who
resists not an external authority, but that of her own husband, which God has
willed from the beginning?

Let us assume, then, that the husband is to occupy the place of the head,
and the wife that of the body, and listen to what “headship” means: “For the
husband is the head of the wife as Christ is the head of the Church, His Body,
and is Himself its Savior. As the Church is subject to Christ, so let wives also
be subject in everything to their husbands” [Eph. 5:23—24]. Notice that after
saying “the husband is the head of the wife as Christ is the head of the Church,”
he immediately says that the Church is His Body, and He is Himself its Savior.
It is the head that upholds the wellbeing of the body. In his other epistles Paul
has already laid the foundations of marital love, and has assigned to husband
and wife each his proper place: to the husband one of leader and provider, and
to the wife one of submission. Therefore as the Church is subject to Christ—
and the Church, remember, consists of both husbands and wives—so let wives
also be subject in everything to their husbands, as to God.

“Husbands, love your wives, just as Christ also loved the Church” [Eph.
5:25]. You have heard how important obedience is; you have praised and mar-
veled at Paul, how he welds our whole life together, as we would expect from
an admirable and spiritual man. You have done well. But now listen to what
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else he requires from you; he has not finished with his example. “Husbands,”
he says, “love your wives, as Christ loved the Church.” You have seen the
amount of obedience necessary; now hear about the amount of love necessary.
Do you want your wife to be obedient to you, as the Church is to Christ? Then
be responsible for the same providential care of her, as Christ is for the Church.
And even if it becomes necessary for you to give your life for her, yes, and even
to endure and undergo suffering of any kind, do not refuse. Even though you
undergo all this, you will never have done anything equal to what Christ has
done. You are sacrificing yourself for someone to whom you are already joined,
but He offered Himself up for one who turned her back on Him and hated
Him. In the same way, then, as He honored her by putting at His feet one who
turned her back on Him, who hated, rejected, and disdained Him, as He ac-
complished this not with threats, or violence, or terror, or anything else like
that, but through His untiring love; so also you should behave toward your wife.
Even if you see her belittling you, or despising and mocking you, still you will
be able to subject her to yourself, through affection, kindness, and your great
regard for her. There is no influence more powerful than the bond of love,
especially for husband and wife. A servant can be taught submission through
fear; but even he, if provoked too much, will soon seek his escape. But one’s
partner for life, the mother of one’s children, the source of one’s every joy,
should never be fettered with fear and threats, but with love and patience. What
kind of marriage can there be when the wife is afraid of her husband? What
sort of satisfaction could a husband himself have, if he lives with his wife as if
she were a slave, and not with a woman by her own free will? Suffer anything
for her sake, but never disgrace her, for Christ never did this with the
Church. . . .

A wife should never nag her husband: “You lazy coward, you have no am-
bition! Look at our relatives and neighbors; they have plenty of money. Their
wives have far more than I do.” Let no wife say any such thing; she is her
husband’s body, and it is not for her to dictate to her head, but to submit and
obey. “But why should she endure poverty?” some will ask. If she is poor, let
her console herself by thinking of those who are much poorer still. If she really
loved her husband, she would never speak to him like that, but would value
having him close to her more than all the gold in the world. Likewise, if a
husband has a wife who behaves this way, he must never exercise his authority
by insulting and abusing her. Instead, he should show true nobility of spirit,
and patiently remind her that in the wisdom of heaven, poverty is no evil. Then
she will stop complaining. But he must not teach her only by words, but by
deeds. He should teach her to be detached from high social position. If he is
so himself, she will imitate him. Beginning on their wedding night, let him be
an example of gentleness, temperance, and self-control; and she will be likewise.
He should advise her not to decorate herself with golden earrings, necklaces,
or other jewelry, or to accumulate expensive clothes. Instead, her appearance
should be dignified, and dignity is never served by theatrical excess. Furnish



Christianity 109

your house neatly and soberly. If the bridegroom shows his wife that he takes
no pleasure in worldly excess, and will not stand for it, their marriage will
remain free from the evil influences that are so popular these days. Let them
shun the immodest music and dancing that are currently so fashionable. I am
aware that many people think me ridiculous for giving such advice; but if you
listen to me, you will understand the advantages of a sober life-style more and
more as time goes on. You will no longer laugh at me, but will laugh instead
at the way people live now like silly children or drunken men. What is our
duty, then? Remove from your lives shameful, immodest, and Satanic music,
and don’t associate with people who enjoy such profligate entertainment. When
your bride sees your manner of life, she will say to herself, “Wonderful! What
a wise man my husband is! He regards this passing life as nothing; he has
married me to be a good mother for his children and a prudent manager of his
household.” Will this sort of life be distasteful for a young bride? Only perhaps
for the shortest time, and soon she will discover how delightful it is to live this
way. She will retain her modesty if you retain yours. Don’t engage in idle
conversations; it never profits anyone to talk too much. Whenever you give your
wife advice, always begin by telling her how much you love her. Nothing will
persuade her so well to admit the wisdom of your words as her assurance that
you are speaking to her with sincere affection. Tell her that you are convinced
that money is not important, that only thieves thirst for it constantly, that you
love her more than gold; and indeed an intelligent, discreet, and pious young
woman is worth more than all the money in the world. Tell her that you love
her more than your own life, because this present life is nothing, and that your
only hope is that the two of you pass through this life in such a way that in the
world to come you will be united in perfect love. Say to her, “Our time here
is brief and fleeting, but if we are pleasing to God, we can exchange this life
for the Kingdom to come. Then we will be perfectly one both with Christ and
each other, and our pleasure will know no bounds. I value your love above all
things, and nothing would be so bitter or painful to me as our being at odds
with each other. Even if I lose everything, any affliction is tolerable if you will
be true to me.” Show her that you value her company, and prefer being at
home to being out. Esteem her in the presence of your friends and children.
Praise and show admiration for her good acts; and if she ever does anything
foolish, advise her patiently. Pray together at home and go to Church; when
you come back home, let each ask the other the meaning of the readings and
the prayers. If you are overtaken by poverty, remember Peter and Paul, who
were more honored than kings or rich men, though they spent their lives in
hunger and thirst. Remind one another that nothing in life is to be feared,
except offending God. If your marriage is like this, your perfection will rival

the holiest of monks.
[John Chrysostom, Homily 20 on Ephesians 5:22-33, in On Marriage and Family
Life by St. John Chrysostom, trans. and ed. Catharine P. Roth and David Anderson
(Crestwood, NY: St. Vladimir’s Seminary Press, 1986), pp. 43-47, 58-02]
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PETER LOMBARD

Peter Lombard (ca. 1000-1160) was for a very short time bishop of Paris, but he
is important as a theological codifier. His Four Books of Sentences (compiled
1148-1151) became the standard textbook of Latin theology for several centuries.
In the Sentences Peter Lombard arranges opinions (sententiae) from carlier
authorities under a system of topics based on the Christian creeds or professions
of faith. He then offers coherent models for clarifying and resolving any points
of dispute. Peter’s models for the sacraments or central rites of Christian liturgy,
including marriage, proved particularly influential, as did his emphasis on spou-
sal consent.

Document 2-13
PETER LOMBARD, BOOK OF SENTENCES, BOOK 4. DISTINCTION 26

1.1. Concerning the sacrament of marriage: the institution and cause of which is
shown. Although the other sacraments began after sin and on account of sin, it
is read that the sacrament of marriage rather was instituted by the Lord, even
before sin, not as a remedy but as an office. . . .

2.1. Concerning the twofold institution of marriage. Moreover, the institution
of marriage is twofold. The first was created in paradise, before sin, as an office,
where the bed was unstained and marriages were honorable, from which Adam
and Eve conceived without passion, gave birth without pain. The second was
created outside paradise, after sin, as a remedy, in order to avoid illicit passions.
The first was so that nature would be multiplied, the second so that nature
might be excused and sin avoided. For, before sin, God said: “Go forth and
multiply” (Gen. 1.28) and also, after sin, when almost every human being had
perished in the flood (Gen. g.1). . . .

2.3. If the first human beings had not sinned, they and their progeny would
have joined without the urging of the flesh and the heat of lust. Just as some
good deed is worthy of a reward, so their coitus would have been good and
worthy of a reward. But, because of sin, the deadly law of concupiscence is
inherent in our members, without which there is no carnal union. Their coitus
is reprehensible and evil, unless it is excused by the goods of marriage. . . .

5.2. That marriage is a good thing is shown not only by the fact that the Lord
is said to have instituted marriage between our first parents, but also because
Christ was present at a marriage at Cana in Galilee, and he commended it with
a miracle, turning the water into wine (John 2.2-10). Also, afterwards, he forbade
a husband to dismiss his wife, except for the reason of fornication (Matt. 5.32,
Mark 10.11, Luke 16.18). Also, the Apostle Paul said: “A virgin does not sin if she
marries” (1 Cor. 7.28). Therefore, it is established that marriage is a good thing.
Otherwise it would not be a sacrament, for a sacrament is a holy sign.
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BOOK 4. DISTINCTION 27

2. What marriage is. Therefore, nuptials or marriage is the marital union of a
man and a woman, between lawful persons, maintaining an indivisible mode
of life. “An indivisible mode of life” means that neither is able to profess con-
tinence or withdraw for prayer without the consent of the other, and that while
they are alive, a conjugal bond endures between them, so that it is not licit for
them to join with another, and each shall offer to the other that which belongs
to each. Moreover, in this description only the marriage of lawful and faithful
persons is included.

3.1. Concerning the consent which makes marriage. Moreover, the efficient
cause of marriage is consent, not any kind but that expressed by words, not in
the future tense but in the present tense. For if they consent in the future tense,
saying | will take you as my husband, and I will take you as my wife, this consent
does not make marriage. Likewise, if they consent in their minds and do not
express it by words or by other sure signs, neither does such consent make
marriage. Moreover, if consent were expressed in words, even though they did
not will it in their heart, then that bond of the words with which they consented,
saying | take you as my husband and I take you as my wife, makes marriage,
provided that there was no coercion or deceit there. . . .

4.1. When marriage begins to exist. But, in fact, they are spouses from that
promise in which the marital agreement is expressed. . . .

5.1. According to some there is no marriage before sexual intercourse, but rather
they are betrothed persons. Some, nevertheless, assert that true marriage is not
contracted before the bride is handed over and sexual intercourse occurs, nor
are they truly spouses before sexual union occurs, but rather that from the first
promise of betrothal the man is a bridegroom and the woman a bride, not a
spouse. Moreover, they say that betrothed men and women are frequently called
“spouses” not because they are but because they will be, since they have made
a solemn promise between them concerning this matter. And on this account
they claim that the words of the previous authorities must be understood in this
way.

5.2 On what reason they depend. But they argue further that there is a great
difference between a bride and a wife from this, that although a bride is allowed
to choose to enter a convent before consummation, without consulting her
bridegroom or even when he is unwilling, this done, the bridegroom is also
allowed to marry another. But a married man or a married woman cannot
preserve continence, except by mutual consent, nor enter monastic life, unless
both of them equally profess continence. . . .

BOOK 4. DISTINCTION 28

2.1. Those things which pertain to the necessity and those to the propriety of the
sacrament. For in celebration of this sacrament, just as in others, there are
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certain things pertinent to the substance of the sacrament, such as present
consent, which alone is sufficient to contract marriage. But there are certain
things that are pertinent to the propriety and solemnity of the sacrament, such
as the handing over of the bride by her parents, the blessing of the priest, and
such like, without which the marriage occurs lawfully as to its power but not
as to the propriety of the sacrament.

2.2. Therefore, without these things, they do not come together as lawful
spouses but as adulterers and fornicators. So, too, those who marry in secret,
they especially are fornicators, unless consent expressed in words of the present
tense should support them, which consent makes a lawful marriage. For secret
consent, expressed in words of the present tense, also makes marriage, although
there it is not an honest contract. But consent does not ratify a marriage which
was made in secret. For if one should dismiss the other, he or she is not forced
to return and remain with his or her spouse by the judgment of the church,
because a contract which was made in secret cannot be proved by witnesses.
But if they, themselves, who consented to each other in secret, should volun-
tarily declare that same consent in public, then the proper consent supports
them and lawful vows help them to ratify the marriage which previously had
been contracted secretly. Therefore, consent expressed secretly by words sup-
ports them that a marriage occurred, but expressed publicly supports them to
sanction and strengthen the marriage, and makes it possible for the church to
judge concerning this, if need be.

3.1. Concerning the very nature of that consent, whether it is to sexual inter-
course, to cohabitation, or to something else. This is asked since present consent
makes marriage, of what nature that consent is, whether it is to sexual inter-
course or to cohabitation or to both. If consent to cohabitation makes marriage,
then a brother is able to contract marriage with his sister, a father with his
daughter. If it is to sexual intercourse, then there was no marriage between
Mary and Joseph. For Mary proposed to remain a virgin unless God ordered
her to do otherwise, according to that which she is seen to have said to the
angel: “How can this be since I do not know a man?” (Luke 1.34). That is, |
have decided that I will not know a man. For it was not necessary for her to ask
how she could have a son because she did not then know a man but because
she had decided she would never do so. Bede, in his Commentary on Luke,
said that she intended to remain a virgin. Therefore, if she afterwards consented
to sexual intercourse, contrary to her intention, it would seem that she would
have been guilty concerning the vow, even if it was not violated in deed.

3.2. Behold what that consent was to. Therefore, let us say that consent to
cohabitation or to sexual intercourse does not make marriage, but rather con-
sent to conjugal partnership, expressed according to words in the present tense,
as when a man says, “I take you as my wife,” not mistress, not servant, but
spouse.
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BOOK 4. DISTINCTION 29

1.3. From this it appears that marriage is to be made between persons consenting
voluntarily, not between those resisting and unwilling. Nevertheless, those who
are unwilling and forced to marry, if afterwards they cohabited for some length
of time, without objection and complaint, with the ability to separate and the
disposition to protest, they would seem to consent and that consequent consent
supplies that which the preceding coercion took away. . . .

BOOK 4. DISTINCTION 30

3.2. Therefore, the final cause [goal, purpose] for contracting marriage is prin-
cipally the procreation of children. For, on account of this, God instituted
marriage between the first parents, to whom He said: “Go forth and multiply.”
The second reason, after the sin of Adam, is to avoid fornication. Whence the
Apostle Paul said: “On account of fornication let each man have his own wife
and each woman her own husband” (1 Cor. 7.2). And there are other honest
reasons such as the reconciliation of enemies and the reestablishment of peace.
There are also other less honest reasons, on account of which it is sometimes
contracted, such as the beauty of a man or woman which frequently impels
souls inflamed by love to enter into marriage, so that they are able to satisfy
their desire. Also, profit and the possession of riches is frequently a reason for
marriage; and there are many others which it is easy for the diligent reader to
discern. . . .

BOOK 4. DISTINCTION 31

5.1. Concerning the excusing of intercourse which happens for the sake of these
goods. Therefore, when these three goods [faithfulness, sacrament, children|
occur together in any marriage they can excuse sexual intercourse. For when
spouses join for the sake of conceiving children, preserving the faithfulness of
the marriage bed, intercourse is thus excused so that it has no blame. But when
they come together because of incontinence, with the good of offspring lacking,
even though marital faithfulness is preserved, the intercourse is not thus excused
so that it bears no blame, but the fault is venial. Whence Augustine wrote in
his book, On the Good of Marriage: “Marital intercourse for the sake of pro-
creation has no guilt, however, marital intercourse for the sake of satisfying
concupiscence, even though with one’s spouse, on account of the faithfulness
of the marriage bed, has venial guilt.” Likewise: “T'he fact that married people,
conquered by lust, use each other beyond what is necessary for procreating
children, I count among those things for which we say each day: ‘forgive us our
trespasses.”
[Translated in Love, Marriage, and Family in the Middle Ages: A Reader,
ed. and trans. Jacqueline Murray (Peterborough: Broadview, 2001), pp. 171-176]
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THE FOURTH LATERAN COUNCIL

The Fourth Lateran Council (1215) is counted by Roman Catholics an ecu-
menical or churchwide council (and the fourth held at the Lateran Palace in
Rome). Unlike some of its predecessors, it did indeed bring together hundreds
of bishops and heads of religious houses, not to say representatives of sovereign
rulers. The Council was convened by Pope Innocent I1I with the twin purposes
of reconquering the Holy Land and reforming the western churches, especially
in matters of pastoral practice. The two canons or individual pieces of legislation
given here are only a small sample of the council’s decisions.

Document 214
FOURTH LATERAN COUNCIL, CANONS 50—51
CANON 50

Summary. The prohibitions against marriage in the second and third degrees
of affinity and against the union of the offspring from second marriages to a
relative of the first husband, are removed. This prohibition does not apply
beyond the fourth degree of consanguinity and affinity.

Text. It must not be deemed reprehensible if human statutes change some-
times with the change of time, especially when urgent necessity or common
interest demands it, since God himself has changed in the New Testament
some things that He had decreed in the Old. Since, therefore, the prohibition
against the contracting of marriage in the second and third kind of affinity [or
degree of familial relation] and that against the union of the offspring from
second marriages to a relative of the first husband, frequently constitute a source
of difficulty and sometimes are a cause of danger to souls, that by a cessation
of the prohibition the effect may cease also, we, with the approval of the holy
council, revoking previous enactments in this matter, decree in the present
statute that such persons may in the future contract marriage without hin-
drance. The prohibition also is not in the future to affect marriages beyond the
fourth degree of consanguinity and affinity; since in degrees beyond the fourth
a prohibition of this kind cannot be generally observed without grave incon-
venience. This quaternary number agrees well with the prohibition of corporal
wedlock of which the Apostle says that “the wife hath not power of her own
body, but the husband; and in like manner the husband also hath not power
of his own body, but the wife” (1 Cor. 7:4); because there are four humors in
the body, which consists of four elements. Since therefore the prohibition of
conjugal union is restricted to the fourth degree, we wish that it remain so in
perpetuity, notwithstanding the decrees already issued relative to this matter
either by others or by ourselves, and should anyone presume to contract mar-
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riage contrary to this prohibition, no number of years shall excuse him, since
duration of time does not palliate the gravity of sin but rather aggravates it, and
his crimes are the graver the longer he holds his unhappy soul in bondage.

CANON 51

Summary. Clandestine marriages and witness to them by a priest are forbidden.
Marriages to be contracted must be published in the churches by the priests so
that, if legitimate impediments exist, they may be made known. If doubt exists,
let the contemplated marriage be forbidden till the matter is cleared up.

Text. Since the prohibition of the conjugal union in the three last degrees
has been revoked, we wish that it be strictly observed in the other degrees.
Whence, following in the footsteps of our predecessors, we absolutely forbid
clandestine marriages; and we forbid also that a priest presume to witness such.
Wherefore, extending to other localities generally the particular custom that
prevails in some, we decree that when marriages are to be contracted they must
be announced publicly in the churches by the priests during a suitable and
fixed time, so that if legitimate impediments exist, they may be made known.
Let the priests nevertheless investigate whether any impediments exist. But
when there is ground for doubt concerning the contemplated union, let the
marriage be expressly forbidden until it is evident from reliable sources what
ought to be done in regard to it. But if anyone should presume to contract a
clandestine or forbidden marriage of this kind within a prohibited degree, even
through ignorance, the children from such a union shall be considered illegit-
imate, nor shall the ignorance of the parents be pleaded as an extenuating
circumstance in their behalf, since they by contracting such marriages appear
not as wanting in knowledge but rather as affecting ignorance. In like manner
the children shall be considered illegitimate if both parents, knowing that a
legitimate impediment exists, presume to contract such a marriage before the
church in disregard of every prohibition. The parochial priest who deliberately
neglects to forbid such unions, or any regular priest who presumes to witness
them, let them be suspended from office for a period of three years and, if the
nature of their offense demands it, let them be punished more severely. On
those also who presume to contract such marriages in a lawful degree, a condign
punishment is to be imposed. If anyone maliciously presents an impediment
for the purpose of frustrating a legitimate marriage, let him not escape eccle-
siastical punishment.

[Disciplinary Decrees of the General Councils: Text, Translation, and Commentary,

trans. and ed. H. ]J. Schroeder (St. Louis: Herder, 1937), pp. 279—281]

THOMAS AQUINAS

During the last four or five centuries Thomas Aquinas (1224/25-1274) has been
firmly established as a leading authority for Roman Catholic theology. In his
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own lifetime he was regarded as brilliant and controversial, especially in his
appropriation of non-Christian philosophy and natural science. The selection
here is drawn from his Summa “Against the Gentiles” (1261-1265) in which
Thomas explores how far philosophic argument can reach in understanding
God, the world, and human beings. In it he reasons from human nature to
secure basic moral principles for marriage.

Document 2-15

THOMAS AQUINAS, SUMMA CONTRA GENTILES,
BOOK 3, CHAPTER 122

The Reason Why Simple Fornication Is a Sin according to Divine Law, and That
Matrimony is Natural

1. From the foregoing we can see the futility of the argument of certain people
who say that simple fornication is not a sin. For they say: Suppose there is a
woman who is not married, or under the control of any man, either her father
or another man. Now, if a man performs the sexual act with her, and she is
willing, he does not injure her, because she favors the action and she has control
over her own body. Nor does he injure any other person, because she is under-
stood to be under no other person’s control. So, this does not seem to be a sin.

2. Now, to say that he injures God would not seem to be an adequate answer.
For we do not offend God except by doing something contrary to our own good,
as has been said [in chapter 121]. But this does not appear contrary to man’s
good. Hence, on this basis, no injury seems to be done to God.

3. Likewise, it also would seem an inadequate answer to say that some injury
is done to one’s neighbor by this action, inasmuch as he may be scandalized.
Indeed, it is possible for him to be scandalized by something which is not in
itself a sin. In this event, the act would be accidentally sinful. But our problem
is not whether simple fornication is accidentally a sin, but whether it is so
essentially.

4. Hence, we must look for a solution in our earlier considerations. We have
said [in chapters 112 and following] that God exercises care over every person
on the basis of what is good for him. Now, it is good for each person to attain
his end, whereas it is bad for him to swerve away from his proper end. Now,
this should be considered applicable to the parts, just as it is to the whole being;
for instance, each and every part of man, and every one of his acts, should attain
the proper end. Now, though the male semen is superfluous in regard to the
preservation of the individual, it is nevertheless necessary in regard to the prop-
agation of the species. Other superfluous things, such as excrement, urine,
sweat, and such things, are not at all necessary; hence, their emission contrib-
utes to man’s good. Now, this is not what is sought in the case of semen, but,
rather, to emit it for the purpose of generation, to which purpose the sexual act
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is directed. But man’s generative process would be frustrated unless it were
followed by proper nutrition, because the offspring would not survive if proper
nutrition were withheld. Therefore, the emission of semen ought to be so or-
dered that it will result in both the production of the proper offspring and in
the upbringing of this offspring.

5. It is evident from this that every emission of semen, in such a way that
generation cannot follow, is contrary to the good for man. And if this be done
deliberately, it must be a sin. Now, I am speaking of a way from which, in itself,
generation could not result: such would be any emission of semen apart from
the natural union of male and female. For which reason, sins of this type are
called contrary to nature. But, if by accident generation cannot result from the
emission of semen, then this is not a reason for it being against nature, or a sin;
as for instance, if the woman happens to be sterile.

6. Likewise, it must also be contrary to the good for man if the semen be
emitted under conditions such that generation could result but the proper up-
bringing would be prevented. We should take into consideration the fact that,
among some animals where the female is able to take care of the upbringing
of offspring, male and female do not remain together for any time after the act
of generation. This is obviously the case with dogs. But in the case of animals
of which the female is not able to provide for the upbringing of offspring, the
male and female do stay together after the act of generation as long as is nec-
essary for the upbringing and instruction of the offspring. Fxamples are found
among certain species of birds whose young are not able to seek out food for
themselves immediately after hatching. In fact, since a bird does not nourish
its young with milk, made available by nature as it were, as occurs in the case
of quadrupeds, but the bird must look elsewhere for food for its young, and
since besides this it must protect them by sitting on them, the female is not
able to do this by herself. So, as a result of divine providence, there is naturally
implanted in the male of these animals a tendency to remain with the female
in order to bring up the young. Now, it is abundantly evident that the female
in the human species is not at all able to take care of the upbringing of offspring
by herself, since the needs of human life demand many things which cannot
be provided by one person alone. Therefore, it is appropriate to human nature
that a man remain together with a woman after the generative act, and not
leave her immediately to have such relations with another woman, as is the
practice with fornicators.

7. Nor, indeed, is the fact that a woman may be able by means of her own
wealth to care for the child by herself an obstacle to this argument. For natural
rectitude in human acts is not dependent on things accidentally possible in the
case of one individual, but, rather, on those conditions which accompany the
entire species.

8. Again, we must consider that in the human species offspring require not
only nourishment for the body, as in the case of other animals, but also edu-
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cation for the soul. For other animals naturally possess their own kinds of pru-
dence whereby they are enabled to take care of themselves. But a man lives by
reason, which he must develop by lengthy, temporal experience so that he may
achieve prudence. Hence, children must be instructed by parents who are al-
ready experienced people. Nor are they able to receive such instruction as
soon as they are born, but after a long time, and especially after they have
reached the age of discretion. Moreover, a long time is needed for this instruc-
tion. Then, too, because of the impulsion of the passions, through which pru-
dent judgment is vitiated, they require not merely instruction but correction.
Now, a woman alone is not adequate to this task; rather, this demands the
work of a husband, in whom reason is more developed for giving instruction
and strength is more available for giving punishment. Therefore, in the human
species, it is not enough, as in the case of birds, to devote a small amount of
time to bringing up offspring, for a long period of life is required. Hence, since
among all animals it is necessary for male and female to remain together as
long as the work of the father is needed by the offspring, it is natural to the
human being for the man to establish a lasting association with a designated
woman, over no short period of time. Now, we call this society matrimony.
Therefore, matrimony is natural for man, and promiscuous performance of
the sexual act, outside matrimony, is contrary to man’s good. For this reason,
it must be a sin.

9. Nor, in fact, should it be deemed a slight sin for a man to arrange for the
emission of semen apart from the proper purpose of generating and bringing
up children, on the argument that it is either a slight sin, or none at all, for a
person to use a part of the body for a different use than that to which it is
directed by nature (say, for instance, one chose to walk on his hands, or to use
his feet for something usually done with the hands) because man’s good is not
much opposed by such inordinate use. However, the inordinate emission of
semen is incompatible with the natural good; namely, the preservation of the
species. Hence, after the sin of homicide whereby a human nature already in
existence is destroyed, this type of sin appears to take next place, for by it the
generation of human nature is precluded.

10. Moreover, these views which have just been given have a solid basis in
divine authority. That the emission of semen under conditions in which off-
spring cannot follow is illicit is quite clear. There is the text of Leviticus (18:22—
23): “thou shalt not lie with mankind as with womankind . . . and thou shalt
not copulate with any beast.” And in 1 Corinthians (6:10): “Nor the effeminate,
nor liers with mankind . . . shall possess the kingdom of God.”

11. Also, that fornication and every performance of the act of reproduction
with a person other than one’s wife are illicit is evident. For it is said: “There
shall be no whore among the daughters of Israel, nor whoremonger among the
sons of Israel” (Deut. 23:17); and in Tobias (4:13): “Take heed to keep thyself
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from all fornication, and beside thy wife never endure to know a crime”; and
in 1 Corinthians (6:18): “Fly fornication.”

12. By this conclusion we refute the error of those who say that there is no
more sin in the emission of semen than in the emission of any other superfluous
matter, and also of those who state that fornication is not a sin.

[Thomas Aquinas, Summa Contra Gentiles, trans. Vernon Bourke
(Garden City, NY: Image/Doubleday, 1956), pp. 52-57]

MECHTHILD OF MAGDEBURG

Mechthild of Magdeburg (ca. 1210~ca. 1282) was a contemplative nun who
recorded and interpreted her ongoing visions in a book known as The Flowing
Light of the Godhead (begun around 1250). She was nurtured by one of the
many medieval networks that served as “invisible colleges” for religious women.
Mechthild’s writing, marked by bold poetry, falls into a long line of works that
appropriate the languages of erotic passion and marriage to describe the soul’s
encounters with God.

Document 2—16

MECHTHILD OF MAGDEBURG, THE FLOWING LIGHT
OF THE GODHEAD

12. How a Bride Who Is United with God Rejects Consolation from All Creatures
Except for That from God Alone, and How She Sinks Into Pain

So speaks God’s bride who has taken her rest in the sealed treasury of the
holy complete Trinity: “Oh, get up and depart from me, all you creatures! You
cause me pain and you are not able to console me.”

The creatures say: “Why?”

The bride says: “My Love left me as I slept, as [ was resting in oneness with
him.”

“Can’t this beautiful world and all the good it contains console you?”

“No, I see the snake of deceit and how treacherous cunning slithers into all
the pleasures of this world. I also see the hook of lust in the carcass of base
sweetness with which she catches many.”

“Can the kingdom of heaven console you at all?”

“No, in itself it would be dead if the living God were not there.”

“Well then, Lady Bride, can’t the saints console you?”

“No, if they were to be separated from the living God flowing through them,
they would weep more bitterly than [; for they have ascended above me and
dwell deeper in God.”

“Can God’s Son ever console you?”
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“Yes, [ certainly ask him when we stroll through the flowers of holy knowl-
edge, and I beg him full of longing that he open up for me the playful flood

flowing in the Holy Trinity from which alone the soul lives.

If I am to be consoled in proportion to my nobility,
God’s breath must draw me effortlessly into itself,
For the sparkling sun of the living Godhead

Shines through the bright water of cheerful humanity,
And the sweet pleasure of the Holy Spirit

Who proceeds from them both

Has taken from me everything

That dwells beneath the Godhead.

Nothing tastes good to me but God alone;

I am wondrously dead.

I am freely willing to give up this taste

So that he be wonderfully praised.

For when I, a worthless human being, cannot praise God with my powers,
I send all creatures to court

And bid them that they praise God for me

With all their wisdom,

With all their love,

With all their beauty,

And with all their longing,

Just as they were created by God in innocence,
And also with all their voices

As they now sing.

When [ look upon this great praising,

[ feel no pain.

“I cannot endure that a single consolation touch me except my Lover. I love
my earthly friends in the company of heaven and I love my enemies in holy
aching for their happiness. God has enough of everything; caressing souls is the
only thing he cannot get enough of.”

[Mechthild of Magdeburg, The Flowing Light of the Godhead,
trans. Frank Tobin (Mahwah, N.J.: Paulist, 1998), pp. 152-156]

MARTIN LUTHER

Martin Luther (1483-1546) stands astride western church history as the great
reformer. There were Christian reform movements before his, inside and out-
side the churches, but none had succeeded either in establishing a separate
institution or in articulating a full, alternate theology. Formed as a friar and
drilled in scholastic teaching, Luther became convinced over years that church
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doctrine and practice had departed from scriptural revelation and the example
of the early church. He condemned with particular severity the exaltation of
vowed celibacy over marriage and the needless complexities in canon law for
betrothal, marriage, and divorce. The selection here is an early sermon (1519)
written before Luther had published his great reforming treatises or been ex-
communicated by the pope.

Document 2-17
MARTIN LUTHER, A SERMON ON THE ESTATE OF MARRIAGE

1. God created Adam and brought all the animals before him. Adam did not
find a proper companion among them suitable for marriage, so God then said,
“It is not good that Adam should be alone. I will create a helpmeet for him to
be with him always.” And he sent a deep sleep upon Adam, and took a rib from
him, and closed his side up again. And out of this very rib taken from Adam,
God created a woman and brought her to him. Then Adam said, “This is bone
of my bone, and flesh of my flesh. She shall be called a woman, because she
was taken from her man. This is why a man shall leave his father and mother
and cleave to his wife, and the two shall be one flesh” [Gen. 2:18-24].

All of this is from God’s word. These words teach us where man and woman
come from, how they were given to one another, for what purpose a wife was
created, and what kind of love there should be in the estate of marriage.

2. If God himself does not give the wife or the husband, anything can hap-
pen. For the truth indicated here is that Adam found no marriageable partner
for himself, but as soon as God had created Fve and brought her to him, he
felt a real married love toward her, and recognized that she was his wife. Those
who want to enter into the estate of marriage should learn from this that they
should earnestly pray to God for a spouse. For the sage says that parents provide
goods and houses for their children, but a wife is given by God alone [Prov.
19:14], everyone according to his need, just as Eve was given to Adam by God
alone. And true though it is that because of excessive lust of the flesh light-
hearted youth pays scant attention to these matters, marriage is nevertheless a
weighty matter in the sight of God. For it was not by accident that Almighty
God instituted the estate of matrimony only for man and above all animals,
and gave such forethought and consideration to marriage. To the other animals
God says quite simply, “Be fruitful and multiply” [Gen. 1:22]. It is not written
that he brings the female to the male. Therefore, there is no such thing as
marriage among animals. But in the case of Adam, God creates for him a
unique, special kind of wife out of his own flesh. He brings her to him, he gives
her to him, and Adam agrees to accept her. Therefore, that is what marriage is.

3. A woman is created to be a companionable helpmeet to the man in
everything, particularly to bear children. And that still holds good, except that
since the fall marriage has been adulterated with wicked lust. And now [i.e.,
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after the human fall into sin] the desire of the man for the woman, and vice
versa, is sought after not only for companionship and children, for which pur-
poses alone marriage was instituted, but also for the pursuance of wicked lust,
which is almost as strong a motive.

4. God makes distinctions between the different kinds of love, and shows
that the love of a man and woman is (or should be) the greatest and purest of
all loves. For he says, “A man shall leave his father and mother and cleave to
his wife” [Gen. 2:24], and the wife does the same, as we see happening around
us every day. Now there are three kinds of love: false love, natural love, and
married love. False love is that which seeks its own, as a man loves money,
possessions, honor, and women taken outside of marriage and against God’s
command. Natural love is that between father and child, brother and sister,
friend and relative, and similar relationships. But over and above all these is
married love, that is, a bride’s love, which glows like a fire and desires nothing
but the husband. She says, “It is you I want, not what is yours: I want neither
your silver nor your gold; I want neither. I want only you. I want you in your
entirety, or not at all.” All other kinds of love seck something other than the
loved one: this kind wants only to have the beloved’s own self completely. If
Adam had not fallen, the love of bride and groom would have been the loveliest
thing. Now this love is not pure either, for admittedly a married partner desires
to have the other, yet each seeks to satisfy his desire with the other, and it is
this desire which corrupts this kind of love. Therefore, the married state is now
no longer pure and free from sin. The temptation of the flesh has become so
strong and consuming that marriage may be likened to a hospital for incurables
which prevents inmates from falling into graver sin. Before Adam fell it was a
simple matter to remain virgin and chaste, but now it is hardly possible, and
without special grace from God, quite impossible. For this very reason neither
Christ nor the apostles sought to make chastity a matter of obligation. It is true
that Christ counseled chastity, and he left it up to each one to test himself, so
that if he could not be continent he was free to marry, but if by the grace of
God he could be continent, then chastity is better.

Thus the doctors [that is, church theologians] have found three good and
useful things about the married estate, by means of which the sin of lust, which
flows beneath the surface, is counteracted and ceases to be a cause of
damnation.

First, [the doctors say] that it is a sacrament. A sacrament is a sacred sign of
something spiritual, holy, heavenly, and eternal, just as the water of baptism,
when the priest pours it over the child, means that the holy, divine, eternal
grace is poured into the soul and body of that child at the same time, and
cleanses him from his original sin. This also means that the kingdom of God,
which is an inestimable benefit, in fact immeasurably greater than the water
which conveys this meaning, is within him. In the same way the estate of
marriage is a sacrament. It is an outward and spiritual sign of the greatest,
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holiest, worthiest, and noblest thing that has ever existed or ever will exist: the
union of the divine and human natures in Christ. The holy apostle Paul says
that as man and wife united in the estate of matrimony are two in one flesh, so
God and man are united in the one person Christ, and so Christ and Chris-
tendom are one body. It is indeed a wonderful sacrament, as Paul says [Eph.
5:32], that the estate of marriage truly signifies such a great reality. Is it not a
wonderful thing that God is man and that he gives himself to man and will be
his, just as the husband gives himself to his wife and is hers? But if God is ours,
then everything is ours.

Consider this matter with the respect it deserves. Because the union of man
and woman signifies such a great mystery, the estate of marriage has to have
this special significance. This means that the wicked lust of the flesh, which
nobody is without, is a conjugal obligation and is not reprehensible when ex-
pressed within marriage, but in all other cases outside the bond of marriage, it
is mortal sin. In a parallel way the holy manhood of God covers the shame of
the wicked lust of the flesh. Therefore, a married man should have regard for
such a sacrament, honor it as sacred, and behave properly in marital obligations,
so that those things which originate in the lust of the flesh do not occur [among
us] as they do in the world of brute beasts.

Second, [the doctors say] that marriage is a covenant of fidelity. The whole
basis and essence of marriage is that each gives himself or herself to the other,
and they promise to remain faithful to each other and not give themselves to
any other. By binding themselves to each other, and surrendering themselves
to each other, the way is barred to the body of anyone else, and they content
themselves in the marriage bed with their one companion. In this way God
sees to it that the flesh is subdued so as not to rage wherever and however it
pleases, and, within this plighted troth, permits even more occasion than is
necessary for the begetting of children. But, of course, a man has to control
himself and not make a filthy sow’s sty of his marriage. . . .

Third, [the doctors say] that marriage produces offspring, for that is the end
and chief purpose of marriage. It is not enough, however, merely for children
to be born, and so what they say about marriage excusing sin does not apply in
this case. Heathen, too, bear offspring. But unfortunately it seldom happens
that we bring up children to serve God, to praise and honor him, and want
nothing else of them. People seek only heirs in their children, or pleasure in
them; the serving of God finds what place it can. You also see people rush into
marriage and become mothers and fathers before they know what the com-
mandments are or can pray.

But this at least all married people should know. They can do no better work
and do nothing more valuable either for God, for Christendom, for all the
world, for themselves, and for their children than to bring up their children
well. In comparison with this one work, that married people should bring up
their children properly, there is nothing at all in pilgrimages to Rome, Jerusa-
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lem, or Compostella [in Spain], nothing at all in building churches, endowing
masses, or whatever good works could be named. For bringing up their children
properly is their shortest road to heaven. In fact, heaven itself could not be
made nearer or achieved more easily than by doing this work. It is also their
appointed work. Where parents are not conscientious about this, it is as if
everything were the wrong way around, like fire that will not burn or water that
1s not wet.

By the same token, hell is no more easily earned than with respect to one’s
own children. You could do no more disastrous work than to spoil the children,
let them curse and swear, let them learn profane words and vulgar songs, and
just let them do as they please. What is more, some parents use enticements to
be more alluring to meet the dictates of the world of fashion, so that they may
please only the world, get ahead, and become rich, all the time giving more
attention to the care of the body than to the due care of the soul. There is
no greater tragedy in Christendom than spoiling children. If we want to help
Christendom, we most certainly have to start with the children, as happened
in earlier times.

This third point seems to me to be the most important of all, as well as being
the most useful. For without a shadow of doubt it is not only a matter of marital
obligation, but can completely eclipse all other sins. False natural love blinds
parents so that they have more regard for the bodies of their children than they
have for their souls. It was because of this that the sage said, “He who spares
the rod hates his son, but he who loves him is diligent to discipline him” [Prov.
13:24]. Again, “Folly is bound up in the heart of a child, but the rod of discipline
drives it far from him” [Prov. 22:15]. Or again, “If you beat him with the rod
you will save his life from hell” [Prov. 23:14]. Therefore, it is of the greatest
importance for every married man to pay closer, more thorough, and contin-
uous attention to the health of his child’s soul than to the body which he has
begotten, and to regard his child as nothing else but an eternal treasure God
has commanded him to protect, and so prevent the world, the flesh, and the
devil from stealing the child away and bringing him to destruction. For at his
death and on the day of judgment he will be asked about his child and will
have to give a most solemn account. For what do you think is the cause of the
horrible wailing and howling of those who will cry, “O blessed are the wombs
which have not bore children, and the breasts which have never suckled”
[Luke 23:29]? There is not the slightest doubt that it is because they have failed
to restore their children to God, from whom they received them to take care
of them.

O what a truly noble, important, and blessed condition the estate of marriage
is if it is properly regarded! O what a truly pitiable, horrible, and dangerous
in mind the desire of the flesh may well pass away, and perhaps he could just
as well take on chastity as the married state. The young people take a poor view



Christianity 125

of this and follow only their desires, but God will consider it important and
wait on him who is in the right.

Finally, if you really want to atone for all your sins, if you want to obtain the
fullest remission [or indulgence] of them on earth as well as in heaven, if you
want to see many generations of your children, then look but at this third point
with all the seriousness you can muster and bring up your children properly. If
you cannot do so, seek out other people who can and ask them to do it. Spare
yourself neither money nor expense, neither trouble nor effort, for your children
are the churches, the altar, the testament, the vigils and masses for the dead for
which you make provision in your will. It is they who will lighten you in your
hour of death, and to your journey’s end.

[Martin Luther, “A Sermon on the Estate of Marriage,” trans. James Atkinson,
in Luther’s Works, ed. Jaroslav Pelikan and Helmut Lehman
(St. Louis: Fortress, 1955—76), vol. 44, pp. 7-14]

ANGLICAN BOOK OF COMMON PRAYER (1549)

Thomas Cranmer (1489-1556) is sometimes described as the first engineer of
the separation between the Church of England and the papacy. An academic
theologian attracted early to the ideas of Luther, Cranmer was propelled to
prominence by King Henry VIII, who ended by making him Archbishop of
Canterbury—even though he was married. In that office Cranmer undertook
systematic reform. He put English Bibles into the churches and oversaw the
compilation of an English Book of Common Prayer (first edition, 1549). A team
of theologians gathered material for the book, but Cranmer’s liturgical sensi-
bilities can be felt throughout it. In these selections the spelling and some
punctuation has been modernized, but the distinctive language has been left,
especially because it still echoes in many English-speaking weddings.

Document 2—18

ANGLICAN BOOK OF COMMON PRAYER, THE FORM OF
SOLEMNIZATION OF MATRIMONY

At the day appointed for Solemnization of Matrimony, the persons to be
married shall come into the body of the church, with their friends and
neighbors. And there the priest shall thus say.

Dearly beloved friends, we are gathered together here in the sight of God, and
in the face of his congregation, to join together this man and this woman in
holy matrimony, which is an honorable estate instituted of God in paradise, in
the time of man’s innocence, signifying unto us the mystical union that is
between Christ and his Church: which holy estate, Christ adorned and beau-
tified with his presence, and first miracle that he wrought in Cana of Galilee,
and is commended of Saint Paul to be honorable among all men; and therefore
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is not to be enterprised, nor taken in hand unadvisedly, lightly, or wantonly, to
satisfy men’s carnal lusts and appetites, like brute beasts that have no under-
standing, but reverently, discretely, advisedly, soberly, and in the fear of God.
Duly considering the causes for the which matrimony was ordained. One cause
was the procreation of children, to be brought up in the fear and nurture of the
Lord, and praise of God. Secondly it was ordained for a remedy against sin,
and to avoid fornication, that such persons as be married, might live chastely
in matrimony, and keep themselves undefiled members of Christ’s body.
Thirdly for the mutual society, help, and comfort, that the one ought to have
of the other, both in prosperity and adversity. Into the which holy estate these
two persons present come now to be joined. Therefore if any man can show
any just cause why they may not lawfully be joined so together: Let him now
speak, or else hereafter forever hold his peace.

And also speaking to the persons that shall be married, he shall say.

[ require and charge you (as you will answer at the dreadful day of judgment,
when the secrets of all hearts shall be disclosed) that if either of you do know
any impediment, why ye may not be lawfully joined together in matrimony,
that ye confess it. For be ye well assured, that so many as be coupled together
otherwise than God’s word doth allow, are not joined of God, neither is their
matrimony lawful. . . .

If no impediment be alleged, then shall the Curate say unto the man.
[Name] wilt thou have this woman to thy wedded wife, to live together after
God’s ordinance in the holy estate of matrimony? Wilt thou love her, comfort
her, honor, and keep her in sickness and in health? And forsaking all others
keep thee only to her, so long as you both shall live?

The man shall answer,
[ will.
Then shall the priest say to the woman.

[Name] wilt thou have this man to thy wedded husband, to live together after
God’s ordinance, in the holy estate of matrimony? Will thou obey him, and
serve him, love, honor, and keep him in sickness and in health? And forsaking
all others keep thee only to him, so long as you both shall live?

The woman shall answer,
[ will.

Then shall the Minister say,

Who giveth this woman to be married to this man?

And the minister receiving the woman at her father or friend’s hands, shall
cause the man to take the woman by the right hand, and so both to give their
troth to the other, the man first saying.

I [name] take thee [name] to my wedded wife, to have and to hold from this
day forward, for better, for worse, for richer, for poorer, in sickness, and in
health, to love and to cherish, till death us depart: according to God’s holy

ordinance: And thereto I plight thee my troth.
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Then shall they loose their hands, and the woman taking again the man by the

right hand shall say,
[ [name] take thee [name| to my wedded husband, to have and to hold from
this day forward, for better, for worse, for richer, for poorer, in sickness, and in
health, to love, cherish, and to obey, till death us depart: according to God’s
holy ordinance: And thereto I give thee my troth.
Then shall they again loose their hands, and the man shall give unto the woman
a ring, and other tokens of spousage, as gold or silver, laying the same upon the
book, and the Priest taking the ring shall deliver it unto the man, to put it upon
the fourth finger of the woman’s left hand.

And the man taught by the priest, shall say.

With this ring I thee wed: This gold and silver I thee give: with my body I thee
worship: and with all my worldly Goods I thee endow. In the name of the
Father, and of the Son, and of the Holy Ghost. Amen.
Then the man leaving the ring upon the fourth finger of the woman'’s left hand,

the minister shall say,
Let us pray. O eternal God creator and preserver of all mankind, giver of all
spiritual grace, the author of everlasting life: Send thy blessing upon these thy
servants, this man, and this woman, whom we bless in thy name, that as Isaac
and Rebecca (after bracelets and jewels of gold given of the one to the other
for tokens of their matrimony) lived faithfully together. So these persons may
surely perform and keep the vow and covenant between them made, whereof
this ring given, and received, is a token and pledge. And may ever remain in
perfect love and peace together; And live according to thy laws; through Jesus
Christ our lord. Amen.

Then shall the priest join their right hands together, and say.
Those whom god hath joined together: let no man put asunder.
Then shall the minister speak unto the people.
Forasmuch as [name| and [name] have consented together in holy wedlock,
and have witnessed the same here before god and this company; and thereto
have given and pledged their troth to cach other, and have declared the same
by giving and receiving gold and silver, and by joining of hands: I pronounce
that they be man and wife together. In the name of the Father, of the Son, and
of the Holy Ghost. Amen.
And the minister shall add this blessing.
God the Father bless you. God the Son keep you. God the Holy Ghost enlighten
your understanding: The Lord mercifully with his favor look upon you, and so
fill you with all spiritual benediction, and grace, that you may have remission
of your sins in this life, and in the world to come life everlasting. Amen. . . .
The Minister.

Let us pray. O God of Abraham, God of Isaac, God of Jacob, bless these thy
servants, and sow the seed of eternal life in their minds, that whatsoever in thy
holy word they shall profitably learn: they may in deed fulfill the same. Look,
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O Lord, mercifully upon them from heaven, and bless them: And as thou didst
send thy Angel Raphael to Tobias, and Sarah, the daughter of Raguel, to their
great comfort; so vouchsafe to send thy blessing upon these thy servants, that
they obeying thy will, and always being in safety under thy protection: may
abide in thy love unto their lives’ end: through Jesus Christ our Lord. Amen.

This prayer following shall be omitted where the woman is past childbirth.

O Merciful Lord, and heavenly father, by whose gracious gift mankind is in-
creased: We beseech thee assist with thy blessing these two persons, that they
may both be fruitful in procreation of children; and also live together so long
in godly love and honesty, that they may see their children’s children, unto the
third and fourth generation, unto thy praise and honor: through Jesus Christ
our Lord. Amen.

O God who by thy mighty power hast made all things out of nothing, who
also after other things set in order didst appoint that out of man (created after
thine own image and similitude) woman should take her beginning: and, knit-
ting them together, didst teach, that it should never be lawful to put asunder
those, whom thou by matrimony hast made one: O God, who hast consecrated
the state of matrimony to such an excellent mystery, that in it is signified and
represented the spiritual marriage and unity between Christ and his church:
Look mercifully upon these thy servants, that both this man may love his wife,
according to thy word, as Christ did love his spouse the church, who gave
himself for it, loving and cherishing it even as his own flesh. And also that this
woman may be loving and amiable to her husband as Rachel, wise as Rebecca,
faithful and obedient as Sarah; And in all quietness, sobriety, and peace, be a
follower of holy and godly matrons. O Lord, bless them both, and grant them
to inherit thy everlasting kingdom, through Jesus Christ our Lord. Amen.

Then shall the priest bless the man and the woman, saying

Almighty God, who at the beginning did create our first parents Adam and Eve,
and did sanctify and join them together in marriage: Pour upon you the riches
of his grace, sanctify and bless you, that ye may please him both in body and

soul; and live together in holy love unto your lives end. Amen. . . .
[There follows a prescribed sermon in which the priest instructs the married
couple and all those listening on scriptural teaching about the duties of married

life.]

[Thomas Cranmer, comp., Book of Common Prayer (1549), in The First and Second
Prayer Books of Edward VI, intro. Douglas Harrison
(London: Dent; New York: Dutton, 1910), pp. 252-258]

JOHN CALVIN

John Calvin (1509-1564) was the leading figure of the generation of reformers
after Luther. As systematic theologian, scriptural exegete, legal theorist, and
community leader, Calvin effectively opened up a second wing of the refor-
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mation. His masterpiece, the Institutes of Christian Religion, was first published
in 15306, but he continued to revise it periodically. Calvin also wrote extensive
scriptural commentaries, substantial sermons, and innumerable church docu-
ments or other legal opinions. His views on marriage, while more austere than
those of Luther, emphasized that it was a fully Christian vocation and so a
serious call to moral growth. The selection here is taken from a sermon on
Deuteronomy 5:18 that Calvin delivered on the occasion of a wedding (1555).

Document 2-19
JOHN CALVIN, SERMON ON DEUTERONOMY 5:18

Now we know that if anything ought to be holy in all of human life, it’s the
faith that a husband has in his wife and her faith in him. In truth, all contracts
and all promises that we make ought to be faithfully upheld. But if we should
make a comparison, it is not without cause that marriage is called [a] covenant
with God. By this word, Solomon [cf. Prov. 2:17] shows that God presides over
marriages, and for this reason, whenever a husband breaks his promise which
he has made to his wife, he has not only perjured himself with respect to her,
but also with respect to God. The same is true of the wife. She not only wrongs
her husband, but the living God, for it is to him that she is obligated. More
especially, God himself wants to maintain marriage, since he has ordained it
and is its author. Therefore when we hear the word adultery, it ought to be
detestable to us, as if men deliberately wanted to despise God, and like raging
beasts wanted to break the sacred bond that he has established in marriage.

Now we understand how he regards uprightness. Why? When he wants us
to be sober, chaste, [and] modest, he says to us: “If you are not virtuous and
sober, you are like adulterers, that is to say, whatever excuse you might be able
to feign before men, regardless of how little and inconsequential your faults, |
will hold you with hate; you are stinking to me; your entire life is foul as far as
[ am concerned.”

We see therefore (as | have already touched on) that this is a strict com-
mandment designed to hold us in honesty and modesty. And by means of it we
see how frivolous is the excuse of those who say that they wrong no one when
they indulge themselves and are full of shocking misdeeds. For our Lord well
knows why he used such language; it isn’t because he was a stammerer, [or]
wasn’t able to direct things, but because he wanted to show that if men want
to turn a small incident into a profligate matter, there is another side to it,
which is that he condemns and curses all adulterers, all who indulge in shame-
lessness and unchastity. Thus all the more gravely must we weigh this word
which is couched here when he says, You shall not be an adulterer.

In any event, we ought to follow the points that are contained under this
precept. In the first place (as I have already mentioned), let us understand that
God wants holy marriage to be preserved. For just as our lives and our persons
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are precious to him, so also he wills that that faith and mutual loyalty which
ought to exist between a husband and wife should be held in its proper esteem
and that a thing as holy as marriage should not be exposed to villainy and shame.
That is why no one is to look upon his neighbor’s wife with lustful eyes. And
why? Because our Lord has already united her with her husband; he wants the
husband to put her in the shade. And when we think of any evil or shameful
desire, he wants us to regard with horror what has been shown us, that is, that
God himself will take vengeance on those who have violated the sacred inti-
macy which he has dedicated in his name. The same holds true for wives with
regard to husbands, that is to say, a wife must not surrender herself to lascivious
thoughts when she looks upon a married man. Why? Because God has assigned
her her own spouse. It is imperative [then] that if we do not want to make war
against our creator, that each man should live in his [own] home—provided
he has a spouse —and that this order should be maintained inviolable, because
God is its author. That is one point.

Furthermore, we must continually return to the nature of God, realizing that
he is not an earthly lawgiver who only forbids the external act while permitting
us to indulge evil affections, for God has no desire to be served with the eye,
nor is he like us. Men are satisfied when they cannot perceive their faults, but
God who fathoms our hearts sees the truth, as Jeremiah explains [see Jer. 5:3].
He not merely wanted to restrain our bodies in his law, but above all he con-
sidered our souls. Consequently let us note that God has not simply forbidden
the act that would in effect violate marriage or break it, but he has forbidden
all lasciviousness and wicked intentions. And that is why our Lord Jesus Christ
says that when a man looks upon another man’s wife with lust, he is an adulterer
in God’s eyes [see Matt. 5:28]. Although he is not guilty according to human
laws and cannot be chastised for having acted promiscuously, nevertheless in
God’s sight he is already condemned as having transgressed this commandment
here.

Therefore when we hear the word adulterer, a condition thusly condemned,
let us not only learn to restrain ourselves in effect from all promiscuity, but also
to maintain our senses chaste that we might be chaste in both eyes and heart.
For that is how Saint Paul defined true chastity when he says that those who
are not married must be careful how they obey God in keeping themselves pure
and clean in body and mind [see 1 Cor. 7:34]. He does not say that those who
have not defiled their bodies in adultery are those who are chaste, but those
who have taken the trouble to preserve both their bodies and minds from
corruption.

Now once we have considered how God curses and detests all adulterers,
we need to go further and apply and extend this to all promiscuity. It is true
that whosoever breaks the marriage vow commits a double offense and is in-
tensely guilty as I have said. But nevertheless we need to come back to this [and
emphasize] that God not only wills for no one to act against marriage, but he
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does not want men to lead an animal existence, for adultery to be in vogue, or
for those who are not married to stray about yielding themselves here and there
the way dumb animals do whenever they meet. For it is said that not only our
souls, but also our bodies are temples of the Holy Spirit [1 Cor. 6:19], as was
just a few moments ago mentioned [in the wedding service]. And those are
Saint Paul’s words when he admonished the Corinthians that it was too shame-
ful and infamous a thing for them to permit promiscuity, as they were doing.
He says: “Do you not know that your bodies are temples of the Holy Spirit?”
[1 Cor. 6:19] So it is God who has bestowed this honor upon us, who has chosen
these poor bodies which are not only fragile vessels, but [at best] only carrion,
made of dirt and corruption. Nevertheless God has honored them to the extent
that he wills to make them into temples for his Holy Spirit to indwell. Yet we
are going to wallow them in every [kind of] stench? We are going to turn them
into sties for swine? What a sacrilege! And that is not all. Let us see where Saint
Paul takes us. Our bodies are members of Jesus Christ [1 Cor. 6:15]. Therefore
when a man indulges in prostitution, it’s the same as if he were to rape the
body of Jesus Christ. For we certainly cannot mix the Son of God with our filth
and abominations, he who is the fountain of all purity. Therefore when a man
throws himself into fornication, it’s as much as if he breaks the body of our Lord
Jesus Christ into as many pieces as he can. Not that we can actually do that,
for the Son of God is not subject to us to be dishonored in that way, but in any
event we are guilty of having committed such a blasphemy and offense.

Therefore, in light of that, let us learn that God not only wills for each of
us to maintain faith and loyalty with our partner in marriage, but in general
that we should be chaste in order to walk in purity of life so that we do not give
up the reins at every moral morass and turpitude. And why [do that]? The
reasons which I have traced ought sufficiently to motivate us to that end. More-
over with respect to what has already been discussed about adultery, let us also
apply it in this way: that we control our senses with such moderation that
whenever the devil solicits any lasciviousness within us, he shall always be
repulsed and find no access to us. . . .

Now someone may argue at this point: “And just how are we supposed to
be able to restrain ourselves from every corruption, seeing our flesh is so fragile?”
For [in all honesty] we are aware of the incontinence that exists in men and by
means of it are shown, better than anywhere else, how vicious their nature is.
Moreover, it is true that men cannot be chaste, for our Lord, thereby, through
such intemperance of the flesh, wants us to be conscious of the curse against
Adam’s sin—unless, as it is written, we possess a special grace not given to
everyone [see 1 Cor. 7:7]. Still it is crucial for each to consider what God has
given him and to use the gift he has, knowing well that he is all the more
obligated to God. But in any event, there is the remedy of marriage for those
who cannot restrain themselves. Therefore God, although he wants to leave
this mark of weakness in us, nevertheless grants us an appropriate remedy for
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it. [And so we return to the argument.| Is a man’s flesh weak? Is a woman’s
equally? The matter is certainly a vice, and although it may appear to be an
inclination derived from nature, it is from that broken nature which we have
incurred from Adam; thus in itself it is condemned, for all such intemperance
is far from that excellent dignity that God set in the human race, that we should
bear its signs and become like angels [cf. Ps. §].

Therefore all immoderation of the flesh is wrong, but insofar as our Lord
supports us, he has ordained such a means whereby this weakness will not be
imputed as a vice. Therefore, if the mantle of marriage is worn, then immod-
eration of the flesh, which is vicious and damnable in itself, will not be imputed
in God’s sight. And when a man, having prayed to God and cast himself upon
him, sees that he cannot refrain, let him take a wife in order not to lead an
immoral life, or behave like a dog, or a bull, or some wild beast. Thus when
he marries, as ordained by God, that is how vice is covered, and hidden, and
not brought into judgment. And herein we see the inestimable goodness of our
God, that although he leaves this vice in us, which indeed ought to make us
feel ashamed, he nevertheless ordains a helpful means by which it may be
overcome. And although men might be immoderate, they are not indicted
before him and his judicial seat, provided they contain themselves within the
confines of marriage. For all immoderation is unlawful. For example, when a
man wants to enjoy too much license, and a wife the same with her husband,
there is no reason for them to make their home into a bordello. But when a
man lives honorably with his wife in the fear of God, although their lawful
intimate relationship might be disgraceful, nevertheless neither before God nor
his angels is such a relationship shameful. And why [is that]? The mantle of
marriage exists to sanctify what is defiled and profane; it serves to cleanse what
used to be soiled and dirty in itself. Therefore when we see that our Lord is
that benign and has ordained such a remedy, are we not that much more
malicious and ungrateful if we do not use it and if all the excuses which men
put forth are not rejected? Indeed, has God not provided for their needs and
made available to us a good physician to heal what is wrong with us? Has he
not gone on ahead, as we see [?] Therefore let us reject all [those| subterfuges
[based on] our fragile nature, inasmuch as our Lord wanted to relieve us from
that matter and has ordained holy marriage in order that those who do not have
the gift of continence may nevertheless not succumb to every turpitude. That
is what we have to observe.

Now with respect to this subject, let us carefully note what the apostle says
about the marriage bed, for when men and women keep themselves within the
bounds of the fear of God and complete modesty, the bed is honorable. Instead
of there being shame (as indeed there should be), our Lord turns all of that
into honor. What the apostle calls honorable in God’s sight is hardly a mere
trifle; for what should be shameful even in men’s eyes, God has forgiven. But
he pronounces a curse and vengeance on all adulterers. When we hear such
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advice, let us learn to cover ourselves with this honorable shadow (wherever we
have such need), in order that our ignominies may not be cursed and con-
demned before God and his angels. And at the same time let us fear this dread-
ful judgment which is made against all adulterers and fornicators. Indeed, let
even those who are able to abstain from marriage be careful to abstain from it
for [only] a time, in such a way that they do not reject the remedy which God
has assigned them, unless they know that God is holding them back. Thus let
those who live outside of marriage be ready overnight to submit to God if he
calls them to that estate.
[John Calvin’s Sermons on the Ten Commandments, trans. and ed.
Benjamin W. Farley (Grand Rapids: Baker, 2000), pp. 169-173, 178-180]

THE COUNCIL OF TRENT

The Council of Trent (1545-1563) refers to a series of meetings over two decades
in which representatives loyal to the pope attempted to work out a response to
the cascading events of the Protestant Reformation. Some hoped that the coun-
cil would devote itself to repairing the split in western Christendom, while
others wanted it systematize Catholic teaching against the Protestants. In the
end, the council did motivate significant church reforms, but it also hardened
teaching on a number of disputed points, including marriage and sexual ethics.
The selection here comes from the Decree Tametsi, issued in the council’s last
year, when it was preoccupied with sacramental and liturgical matters.

Document 2—20
COUNCIL OF TRENT, 24TH SESSION, DECREE TAMETSI
DOCTRINE ON THE SACRAMENT OF MATRIMONY

The perpetual and indissoluble bond of matrimony was expressed by the first
parent of the human race, when, under the influence of the divine Spirit, he
said: “This now is bone of my bones and flesh of my flesh. Wherefore a man
shall leave father and mother and shall cleave to his wife, and they shall be two
in one flesh” [Gen 2:23-24]. But that by this bond two only are united and
joined together, Christ the Lord taught more plainly when referring to those
last words as having been spoken by God, He said: “Therefore now they are
not two, but one flesh” [Matt. 19:6; Mark 10:8], and immediately ratified the
firmness of the bond so long ago proclaimed by Adam with these words: “What
therefore God has joined together, let no man put asunder” [Matt. 19:6; Mark
10:9].

But the grace which was to perfect that natural love, and confirm that in-
dissoluble union, and sanctify the persons married, Christ Himself, the insti-
tuter and perfecter of the venerable sacraments, merited for us by His passion,
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which Paul the Apostle intimates when he says: “Husbands love your wives, as
Christ also loved the Church, and delivered himself up for it” [Eph. 5:25],
adding immediately: “This is a great sacrament, but | speak in Christ and in
the Church” [Eph. 5:32].

Since therefore matrimony in the evangelical law surpasses in grace through
Christ the ancient marriages, our holy Fathers, the councils, and the tradition
of the universal Church, have with good reason always taught that it is to be
numbered among the sacraments of the New Law; and since with regard to this
teaching ungodly men of this age, raving madly, have not only formed false
ideas concerning this venerable sacrament, but, introducing in conformity with
their habit under the pretext of the Gospel a carnal liberty, have by word and
writing asserted, not without great harm to the faithful of Christ, many things
that are foreign to the teaching of the Catholic Church and to the usage ap-
proved of since the times of the Apostles, this holy and general council, desiring
to restrain their boldness, has thought it proper, lest their pernicious contagion
should attract more, that the principal heresies and errors of the aforesaid schis-
matics be destroyed by directing against those heretics and their errors the
following anathemas.

CANONS ON THE SACRAMENT OF MATRIMONY

Canon 1. If anyone says that matrimony is not truly and properly one of the
seven sacraments of the evangelical law, instituted by Christ the Lord, but has
been devised by men in the Church and does not confer grace, let him be
anathema.

Can. 2. If anyone says that it is lawful for Christians to have several wives at
the same time and that this is not forbidden by any divine law, let him be
anathema.

Can. 3. If anyone says that only those degrees of consanguinity and affinity
which are expressed in Leviticus [18:6ff.] can hinder matrimony from being
contracted and dissolve it when contracted, and that the Church cannot dis-
pense in some of them or declare that others hinder and dissolve it, let him be
anathema.

Can. 4. If anyone says that the Church cannot establish impediments dis-
solving marriage, or that she has erred in establishing them, let him be
anathema.

Can. 5. If anyone says that the bond of matrimony can be dissolved on
account of heresy, or itksome cohabitation, or by reason of the voluntary ab-
sence of one of the parties, let him be anathema.

Can. 6. If anyone says that matrimony contracted but not consummated is
not dissolved by the solemn religious profession of one of the parties, let him
be anathema.

Can. 7. If anyone says that the Church errs in that she taught and teaches
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that in accordance with evangelical and apostolic doctrine the bond of matri-
mony cannot be dissolved by reason of adultery on the part of one of the parties,
and that both, or even the innocent party who gave no occasion for adultery,
cannot contract another marriage during the lifetime of the other, and that he
is guilty of adultery who, having put away the adulteress, shall marry another,
and she also who, having put away the adulterer, shall marry another, let him
be anathema.

Can. 8. If anyone says that the Church errs when she declares that for many
reasons a separation may take place between husband and wife with regard to
bed and with regard to cohabitation for a determinate or indeterminate period,
let him be anathema.

Can. g. If anyone says that clerics constituted in sacred orders or regulars
who have made solemn profession of chastity can contract marriage, and that
the one contracted is valid notwithstanding the ecclesiastical law or the vow,
and that the contrary is nothing else than a condemnation of marriage, and
that all who feel that they have not the gift of chastity, even though they have
made such a vow, can contract marriage, let him be anathema, since God does
not refuse that gift to those who ask for it rightly, neither does “he suffer us to
be tempted above that which we are able” [1 Cor. 10:13].

Can. 10. If anyone says that the married state excels the state of virginity or
celibacy, and that it is better and happier to be united in matrimony than to
remain in virginity or celibacy, let him be anathema.

Can. 11. If anyone says that the prohibition of the solemnization of marriages
at certain times of the year is a tyrannical superstition derived from the super-
stition of the heathen, or condemns the blessings and other ceremonies which
the Church makes use of therein, let him be anathema.

Can. 12. If anyone says that matrimonial causes do not belong to ecclesias-
tical judges, let him be anathema.

DECREE CONCERNING THE REFORM OF MATRIMONY, CHAPTER 1

The form prescribed in the Lateran Council for solemnly contracting marriage
is renewed; bishops may dispense with the publication of the banns; whoever
contracts marriage otherwise than in the presence of the pastor and of two or
three witnesses does so invalidly.

Although it is not to be doubted that clandestine marriages made with the
free consent of the contracting parties are valid and true marriages so long as
the Church has not declared them invalid, and consequently that those persons
are justly to be condemned, as the holy council does condemn them with
anathema, who deny that they are true and valid, and those also who falsely
assert that marriages contracted by children [minors] without the consent of
the parents are invalid, nevertheless the holy Church of God has for very just
reasons at all times detested and forbidden them. But while the holy council
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recognizes that by reason of man’s disobedience those prohibitions are no
longer of any avail, and considers the grave sins which arise from clandestine
marriages, especially the sins of those who continue in the state of damnation,
when having left the first wife with whom they contracted secretly, they publicly
marry another and live with her in continual adultery, and since the Church
which does not judge what is hidden, cannot correct this evil unless a more
efficacious remedy is applied, therefore, following in the footsteps of the holy
Lateran Council celebrated under Innocent 111, it commands that in the future,
before a marriage is contracted, the proper pastor of the contracting parties shall
publicly announce three times in the church, during the celebration of the
mass on three successive festival days, between whom marriage is to be con-
tracted; after which publications, if no legitimate impediment is revealed, the
marriage may be proceeded with in the presence of the people, where the parish
priest, after having questioned the man and the woman and heard their mutual
consent, shall either say: “I join you together in matrimony, in the name of the
Father, and of the Son, and of the Holy Ghost,” or he may use other words,
according to the accepted rite of each province. But if at some time there should
a probable suspicion that a marriage might be maliciously hindered if so many
publications precede it, then either one publication only may be made or the
marriage may be celebrated forthwith in the presence of the parish priest and
of two or three witnesses. Then before its consummation that publications shall
be made in the church, so that if any impediments exist they may be the more
easily discovered, unless the ordinary shall deem it advisable to dispense with
the publications which the holy council leaves to his prudence and judgment.
Those who shall attempt to contract marriage otherwise than in the presence
of the parish priest or of another priest authorized by the parish priest or by the
ordinary and in the presence of two or three witnesses, the holy council renders
absolutely incapable of thus contracting marriage and declares such contracts
invalid and null, as by the present decree it invalidates and annuls them. More-
over, it commands that the parish priest or another priest who shall have been
present at a contract of this kind with less than the prescribed number of wit-
nesses, also the witnesses who shall have been present without the parish priest
or another priest, and also the contracting parties themselves, shall at the dis-
cretion of the ordinary be severely punished. Furthermore, the same holy coun-
cil exhorts the betrothed parties not to live together in the same house until
they have received the sacerdotal blessing in the church; and it decrees that
the blessing is to be given by their own parish priest, and permission to impart
it cannot be granted to any other priest except by the parish priest himself or
by the ordinary, any custom, even though immemorial, which ought rather to
be called a corruption, or any privilege notwithstanding. But if any parish priest
or any other priest, whether regular or secular, should attempt to unite in mar-
riage or bless the betrothed of another parish without the permission of their
parish priest, he shall, even though he may plead that his action was based on
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a privilege or immemorial custom, remain ipso jure suspended until absolved
by the ordinary of that parish priest who ought to have been present at the
marriage or from whom the blessing ought to have been received. The parish
priest shall have a book in which he shall record the names of the persons
united in marriage and of the witnesses, and also the day on which and the
place where the marriage was contracted, and this book he shall carefully pre-
serve. Finally, the holy council exhorts the betrothed that before they contract
marriage, or at least three days before its consummation, they carefully confess
their sins and approach devoutly the most holy sacrament of the Eucharist. If
any provinces have in this matter other laudable customs and ceremonies in
addition to the aforesaid, the holy council wishes earnestly that they be by all
means retained. And that these so salutary regulations may not remain unknown
to anyone, it commands all ordinaries that they as soon as possible see to it that
this decree be published and explained to the people in all the parish churches
and dioceses, and that this be done very often during the first year and after
that as often as they shall deem it advisable. It decrees, moreover, that this
decree shall begin to take effect in every parish at the expiration of thirty days,
to be reckoned from the day of its first publication in that church.
[Canons and Decrees of the Council of Trent, trans. and ed. H. J. Schroeder
(St. Louis: Herder, 1955), pp. 180-185]

GEORGE FOX

George Fox (1624-1601) is the founder of the Religious Society of Friends or
Quakers. Raised as a Puritan with strong suspicions of church-state connections
and liturgical formalism, Fox spent his life as a preacher and missionary to
marginalized Christian groups, including (from the 1650s on) the first Quakers.
Always traveling, and often enough in prison for his views, Fox did not marry
until he was in his late forties. This description of his wedding is taken from
his journal, which he dictated five years afterward (1675).

Document 2—21
JOURNAL OF GEORGE FOX

I had seen from the Lord a considerable time before that I should take Margaret
Fell to be my wife. And when [ first mentioned it to her, she felt the answer of
life from God thereunto. But though the Lord had opened this thing unto me,
yet I had not received a command from the Lord for the accomplishment of it
then. Wherefore [ let the thing rest, and went on in the work and service of the
Lord as before, according as the Lord led me, traveling up and down in this
nation and through the nation of Ireland. But now, after I was come back from
Ireland and was come to Bristol and found Margaret Fell there, it opened in
me from the Lord that the thing should be now accomplished.
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And after we had discoursed the thing together I told her if she also was
satisfied with the accomplishing of it now she should first send for her children,
which she did. And when the rest of her daughters were come, I was moved to
ask the children (and her sons-in-law) whether they were all satisfied and
whether Margaret had answered them according to her husband’s will to her
children, she being a widow, and if her husband had left anything to her for
the assistance of her children, in which if she married they might suffer loss,
whether she had answered them in lieu of that and all other things. And the
children made answer and said she had doubled it, and would not have me to
speak of those things. (I told them I was plain and would have all things done
plainly, for I sought not any outward advantage to myself.)

And so when [ had thus acquainted the children with it, and when it had
been laid before several meetings both of the men and women, assembled
together for that purpose, and all were satisfied, there was a large meeting
appointed of purpose (in the meeting house at Broad Mead in Bristol, the Lord
joining us together in the honorable marriage in the everlasting covenant and
immortal Seed of life, where there were several large testimonies borne by
Friends [October 27, 1669]. (Then was a certificate, relating both the proceed-
ings and the marriage, openly read and signed by the relations and by most of
the ancient Friends of that city, besides many other Friends from divers|e] parts
of the nation.)

And before we were married | was moved to write forth a paper to all the
meetings in England both of men and woman and elsewhere, for all meetings
of Friends which were begotten to the Lord were but as one meeting to me.

After this | stayed in Bristol about a week and then passed with Margaret
into the country to Olveston, where Margaret passed homewards towards the
north and [ passed on in the work of the Lord into Wiltshire, where [ had many
large and precious meetings.

And from thence | passed into Berkshire, where I had many large precious
meetings, and so from thence till I came into Oxfordshire and Buckingham-
shire, where I had many precious meetings all along till I came to London.

[The Journal of George Fox, ed. John L. Nickalls
(Cambridge: University Press, 1952), pp. 554-555]

A CONTEMPORARY CRITIQUE OF SEXUAL ETHICS

Joseph Fletcher (1905-1991) is remembered as a radical Christian advocate of
“situation ethics,” especially in sexual matters. In fact, his advocacy of social
reform ranged more widely. Early works on the church and property brought
unwelcome attention from anti-Communist crusaders, including Joseph
McCarthy. A commitment to biomedical ethics led him to help establish the
group Planned Parenthood. The selection here, in which Fletcher criticizes
older Christian sexual ethics, is taken from Moral Responsibility (1967).
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Document 2—22
JOSEPH FLETCHER, MORAL RESPONSIBILITY

THE PROBLEM

In terms of ethical analysis we have, so to speak, two problem areas. The first
one is the problem of premarital sex for those whose moral standards are in the
classical religious tradition, based on a faith commitment to a divine sanction —
usually, in America, some persuasion or other of the Judeo-Christian kind. The
second area is the “secular” one, in which people’s moral standards are broadly
humanistic, based on a value commitment to human welfare and happiness. It
is difficult, if not impossible, to say what proportion of our people falls in either
area, but they exist certainly, and the “secular” area is growing all the time.

As a matter of fact, there is by no means a set or unchanging viewpoint in
the religious camp. Some Christians are challenging the old morality of the
marital monopoly of sex. . . .

Over against this situation ethics or religious relativism stands the legalistic
ethics of universal absolutes (usually negatives and prohibitions), condemning
every form of sexual expression except horizontal coitus eyeball-to-eyeball solely
between the parties to a monogamous marriage contract. Thus one editorial
writer in a semifundamentalist magazine said recently, and correctly enough:
“The new moralists do not believe that the biblical moral laws are really given
by God. Moral laws are not regarded as the products of revelation.” A growing
company of church people are challenging fixed moral principles or rules about
sex or anything else.

The idea in the past has been that the ideal fulfillment of our sex potential
lies in a monogamous marriage. But there is no reason to regard this ideal as a
legal absolute. For example, if the sex ratio were to be overthrown by disaster,
polygamy could well become the ideal or standard. Jesus showed more concern
about pride and hypocrisy than about sex. In the story of the woman taken in
adultery, her accusers were guiltier than she. Among the seven deadly sins, lust
is listed but not sex, and lust can exist in marriage as well as out. But even so,
lust is not so grave a sin as pride. As Dorothy Sayers points out scornfully, “A
man may be greedy and selfish; spiteful, cruel, jealous and unjust; violent and
brutal; grasping, unscrupulous and a liar; stubborn and arrogant; stupid, morose
and dead to every noble instinct” and yet, if he practices his sinfulness within
the marriage bond, he is not thought by some Christians to be immoral!

The Bible clearly affirms sex as a high-order value, at the same time sanc-
tioning marriage (although not always monogamy), but any claim that the Bible
requires that sex be expressed solely within marriage is only an inference. There
is nothing explicitly forbidding premarital acts. Only extramarital acts, i.c., adul-
tery, are forbidden. Those Christians who are situational, refusing to absolutize
any moral principle except “love thy neighbor,” cannot absolutize Paul’s one
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flesh (henasis) theory of marriage in 1 Cor., ch. 6. Paul Ramsey of Princeton
has tried to defend premarital intercourse by engaged couples on the ground
that they become married thereby. But marriages are not made by the act itself;
sexual congress doesn’t create a marriage. Marriage is a mutual commitment,
willed and purposed interpersonally. Besides, all such “ontological” or “natu-
ralistic” reasoning fails completely to meet the moral question of nonmarital
sex acts between unengaged couples, since it presumably condemns them all
universally as unjustifiable simply because they are nonmarital. It is still the old
marital monopoly theory, only one step relaxed.

The humanists in our “secular” society draw close to the nonlegalists, the
nonabsolutists among Christians, when they choose concern for personal values
as their ethical norm, for this is very close to the Biblical “love thy neighbor as
thyself.” . ..

On this view, sarcasm and graft are immoral, but not sexual intercourse
unless it is malicious or callous or cruel. On this basis, an act is not wrong
because of the act itself but because of its meaning—its motive and
message. . . .

Both religious and secular moralists, in America’s plural society, need to
remember that freedom of religion includes freedom from religion. There is no
ethical basis for compelling noncreedalists to follow any creedal codes of be-
havior, Christian or non-Christian. A “sin” is an act against God’s will, but if
the agent does not believe in God he cannot commit sin, and even those who
do believe in God disagree radically as to what God’s will is. Speaking to the
issue over birth control law, Cardinal Cushing of Boston says, “Catholics do
not need the support of civil law to be faithful to their own religious convictions,
and they do not need to impose their moral views on other members of
society. . . . 7 What the cardinal says about birth control applies just as much
to premarital intercourse. . . .

Nothing we do is truly moral unless we are free to do otherwise. We must
be free to decide what to do before any of our actions even begin to be moral.
No discipline but self-discipline has any moral significance. This applies to sex,
politics, or anything else. A moral act is a free act, done because we want to.

Incidentally, but not insignificantly, let me remark that this freedom which
is so essential to moral acts can mean freedom from premarital sex as well as
freedom for it. Not everybody would choose to engage in it. Some will not
because it would endanger the sense of personal integrity. Value sentiments or
“morals” may be changing (they are, obviously), but we are still “living in the
overlap” and a sensitive, imaginative person might both well and wisely decide
against it. . . .

Many will oppose premarital sex for reasons of the social welfare, others for
relationship reasons, and some for simply egoistic reasons. We may rate these
reasons differently in our ethical value systems, but the main point morally is
to respect the freedom to choose. And short of coitus, young couples can pet
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each other at all levels up to orgasm, just so they are honest enough to recognize
that merely technical virgins are no better morally than those who go the whole
way. . . .

THE SOLUTION

Just as there are two ethical orientations, theistic and humanistic, so there are
two distinct questions to ask ourselves. One is: Should we prohibit and con-
demn premarital sex? The other is: Should we approve of it? To the first one 1
promptly reply in the negative. To the second I propose an equivocal answer,
“Yes and no—depending on each particular situation.”

The most solid basis for any ethical approach is on the ground common to
both the religiously oriented and the humanistically oriented —namely, the
concern both feel for persons. They are alike personalistically oriented. For
example, both Christians and non-Christians can accept the normative prin-
ciple, “We ought to love people and use things; immorality only occurs when
we love things and use people.” They can agree also on a companion maxim:
“We ought to love people, not rules or principles; what counts is not any hard
and fast moral law but doing what we can for the good of others in every
situation.”

The first principle means that no sexual act is ethical if it hurts or exploits
others. This is the difference between lust and love: lust treats a sexual partner
as an object, love as a subject. Charity is more important than chastity, but
there is no such thing as “free love.” There must be some care and commitment
in premarital sex acts or they are immoral. Hugh Hefner, the whipping boy of
the stuffies, has readily acknowledged in Playboy that “personal” sex relations
are to be preferred to impersonal. Even though he denies that mutual com-
mitment needs to go the radical lengths of marriage, he sees at least the differ-
ence between casual sex and straight callous congress.

The second principle is one of situation ethics—making a moral decision
hangs on the particular case. How, here and now, can I act with the most certain
concern for the happiness and welfare of those involved —myself and others?
Legalistic moralism, with its absolutes and universals, always thou-shalt-nots,
cuts out the middle ground between being a virgin and a sexual profligate. This
is an absurd failure to see that morality has to be acted out on a continuum of
relativity, like life itself, from situation to situation.

The only independent variable is concern for people; love thy neighbor as
thyself. Christians, whether legalistic or situational about their ethics, are agreed
that the ideal sexually is the combination of marriage and sex. But the ideal
gives no reason to demand that others should adopt that ideal or to try to impose
it by law, nor is it even any reason to absolutize the ideal in practice for all
Christians in all situations. Sex is not always wrong outside marriage, even for
Christians; as Paul said, “I know . . . that nothing is unclean in itself” (Rom.
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14:14). Another way to put it is to say that character shapes sex conduct, sex does
not shape character.

As | proposed some years ago in a paper in Law and Contemporary Problems,
the Duke University law journal, there are only three proper limitations to guide
both the civil law and morality on sexual acts. No sexual act between persons
competent to give mutual consent should be prohibited, except when it involves
cither the seduction of minors or an offense against the public order. These are
the principles of the Wolfenden Report to the English Parliament, adopted by
that body and endorsed by the Anglican and Roman Catholic archbishops. It
is time we acknowledged the difference between “sins” (a private judgment)
and “crimes” against the public conscience and social consensus.

Therefore, we can welcome the recent decision of the federal Department
of Health, Education, and Welfare to provide birth control assistance to un-
married women who desire it. It is a policy that puts into effect the principles
of the President’s Health Message to Congress of March 1, 1966. If the motive
is a truly moral one, it will be concerned not only with relief budgets but with
the welfare of the women and a concern to prevent unwanted babies. Why wait
for even one illegitimate child to be born? . . .

[Joseph Fletcher, Moral Responsibility (Philadelphia: Westminster, 1967),
pp- 132-140]

A WOMANIST CRITIQUE OF FAMILY THEOLOGY

Delores S. Williams stands in the forefront of “womanist” theology, which seeks
to articulate and foster the experience in faith of African American women.
Her Sisters in the Wilderness (1993) is regularly cited as one of the works that
defined the movement’s concerns, especially in its biblical reinterpretations of
marriage, child rearing, and extended family. Womanist theology intends to
supplement and to critique feminist theology so far as feminists unknowingly
presume that the experience of women of certain races or classes are universal.

Document 2—23
DELORES WILLIAMS, SISTERS IN THE WILDERNESS

Where would I begin in order to construct Christian theology (or god-talk) from
the point of view of African-American women? I pondered this question for
over a year. Then one day my professor responded to my complaint about
the absence of black women’s experience from all Christian theology (black
liberation and feminist theologies included). He suggested that my anxiety
might lessen if my exploration of African-American cultural sources was con-
sciously informed by the statement “I am a black WOMAN.” He was right.
I had not realized before that I read African-American sources from a black
male perspective. | assumed black women were included. I had not noticed
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that what the sources presented as “black experience” was really black male
experience. . . .

Nevertheless, when I began reading available black female and black male
sources with my female identity fixed firmly in my consciousness, I made a
startling discovery. I discovered that even though black liberation theologians
used biblical paradigms supporting an androcentric bias in their theological
statements, the African-American community had used the Bible quite differ-
ently. For over a hundred years, the community had appropriated the Bible in
such a way that black women’s experience figured just as eminently as black
men’s in the community’s memory, in its self-understanding and in its under-
standing of God’s relation to its life. As I read deeper in black American sources
from my female perspective, I began to see that it was possible to identify at
least two traditions of African-American biblical appropriation that were useful
for the construction of black theology in North America.

One of these traditions of biblical appropriation emphasized liberation of
the oppressed and showed God relating to men in the liberation struggles. . . .

My discovery of the second tradition of African-American biblical appropri-
ation excited me greatly. This tradition emphasized female activity and de-
emphasized male authority. It lifted up from the Bible the story of a female
slave of African descent who was forced to be a surrogate mother, reproducing
a child by her slave master because the slave master’s wife was barren. For more
than a hundred years Hagar—the African slave of the Hebrew woman Sarah —
has appeared in the deposits of African-American culture. Sculptors, writers,
poets, scholars, preachers and just plain folks have passed along the biblical
figure Hagar to generation after generation of black folks.

As | encountered Hagar again and again in African-American sources, |
reread her story in the Hebrew testament and Paul’s reference to her in the
Christian testament. I slowly realized there were striking similarities between
Hagar’s story and the story of African-American women. Hagar’s heritage was
African as was black women’s. Hagar was a slave. Black American women had
emerged from a slave heritage and still lived in light of it. Hagar was brutalized
by her slave owner, the Hebrew woman Sarah. The slave narratives of African-
American women and some of the narratives of contemporary day-workers tell
of the brutal or cruel treatment black women have received from the wives of
slave masters and from contemporary white female employers. Hagar had no
control over her body. It belonged to her slave owner, whose husband, Abraham,
ravished Hagar. A child Ishmael was born; mother and child were eventually
cast out of Abraham’s and Sarah’s home without resources for survival. The
bodies of African-American slave women were owned by their masters. Time
after time they were raped by their owners and bore children whom the masters
seldom claimed — children who were slaves— children and their mothers whom
slave-master fathers often cast out by selling them to other slave holders. Hagar
resisted the brutalities of slavery by running away. Black American women have
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a long resistance history that includes running away from slavery in the ante-
bellum era. Like Hagar and her child Ishmael, African-American female slaves
and their children, after slavery, were expelled from the homes of many slave
holders and given no resources for survival. Hagar, like many women through-
out African-American women’s history, was a single parent. But she had serious
personal and salvific encounters with God—encounters which aided Hagar in
the survival struggle of herself and her son. Over and over again, black women
in the churches have testified about their serious personal and salvific encoun-
ters with God, encounters that helped them and their families survive.

I realized I had stumbled upon the beginning of an answer to my question:
Where was [ to begin in my effort to construct theology from the point of view
of black women’s experience? I was to begin with the black community (com-
posed of females and males) and its understanding of God’s historic relation to
black female life. And, inasmuch as Hagar’s story had been appropriated so
extensively and for such a long time by the African-American community, |
reasoned that her story must be the community’s analogue for African-American
women’s historic experience. My reasoning was supported, I thought, by the
striking similarities between Hagar’s story and African-American women’s his-
tory in North America. But what would I name this Hagar-centered tradition
of African-American biblical appropriation? I did not feel that it belonged to
the liberation tradition of African-American biblical appropriation. My expo-
sure to feminist studies had convinced me that women must claim their expe-
rience, which has for so long been submerged by the overlay of oppressive,
patriarchal cultural forms. And one way to claim experience is to name it.
Naming also establishes some permanence and visibility for women’s experi-
ence in history.

At this point, my effort to name the women-centered tradition was facilitated
by the work of anthropologist Lawrence Levine. He concluded that African
Americans (especially during slavery) did not accommodate themselves to the
Bible. Rather, they accommodated the Bible to the urgent necessities of their
lives. But in this business of accommodating the Bible to life, I knew that the
black American religious community had not traditionally put final emphasis
upon the hopelessness of the painful aspects of black history, whether paralleled
in the Bible or not. Rather, black people used the Bible to put primary emphasis
upon God’s response to the community’s situations of pain and bondage. So 1
asked myself: What was God’s response to Hagar’s predicament? Were her pain
and God’s response to it congruent with African-American women’s predica-
ment and their understanding of God’s response to black women’s suffering?
Perhaps by answering these questions I could arrive at a name for this Hagar-
centered tradition of African-American biblical appropriation.

A very superficial reading of Genesis 16:1-16 and 21:9—21 in the Hebrew
testament revealed that Hagar’s predicament involved slavery, poverty, ethnicity,
sexual and economic exploitation, surrogacy, rape, domestic violence, home-
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lessness, motherhood, single-parenting and radical encounters with God. An-
other aspect of Hagar’s predicament was made clear in the Christian testament
when Paul (Galatians 4:21-5:1) relegated her and her progeny to a position
outside of and antagonistic to the great promise Paul says Christ brought to
humankind. Thus in Paul’s text Hagar bears only negative relation to the new
creation Christ represents. In the Christian context of Paul, then, Hagar and
her descendants represent the outsider position par excellence. So alienation is
also part of the predicament of Hagar and her progeny.

God’s response to Hagar’s story in the Hebrew testament is not liberation.
Rather, God participates in Hagar’s and her child’s survival on two occasions.
When she was a run-away slave, God met her in the wilderness and told her to
resubmit herself to her oppressor Sarah, that is, to return to bondage. Latin
American biblical scholar Elsa Tamez may be correct when she interprets God’s
action here to be on behalf of the survival of Hagar and child. Hagar could not
give birth in the wilderness. Perhaps neither she nor the child could survive
such an ordeal. Perhaps the best resources for assuring the life of mother and
child were in the home of Abraham and Sarah. Then, when Hagar and her
child were finally cast out of the home of their oppressors and were not given
proper resources for survival, God provided Hagar with a resource. God gave
her new vision to see survival resources where she had seen none before. Lib-
eration in the Hagar stories is not given by God; it finds its source in human
initiative. Finally, in Hagar’s story there is the suggestion that God will be
instrumental in the development of Ishmael’s and Hagar’s quality of life, for
“God was with the boy. He grew up and made his home in the desert [wilder-
ness), and he became an archer” (Genesis 21:20).

Thus it seemed to me that God’s response to Hagar’s (and her child’s) situ-
ation was survival and involvement in their development of an appropriate
quality of life, that is, appropriate to their situation and their heritage. Because
they would finally live in the wilderness without the protection of a larger social
unit, it was perhaps to their advantage that Ishmael be skillful with the bow.
He could protect himself and his mother. The fact that Hagar took a wife for
Ishmael “from the land of Egypt” suggests that Hagar wanted to perpetuate her
own cultural heritage, which was Egyptian, and not that of her oppressors Abra-
ham and Sarah.

Even today, most of Hagar’s situation is congruent with many African-Amer-
ican women’s predicament of poverty, sexual and economic exploitation, sur-
rogacy, domestic violence, homelessness, rape, motherhood, single-parenting,
ethnicity and meetings with God. Many black women have testified that “God
helped them make a way out of no way.” They believe God is involved not
only in their survival struggle, but that God also supports their struggle for
quality of life, which “making a way” suggests.

I concluded, then, that the female-centered tradition of African-American
biblical appropriation could be named the survival/quality-of-life tradition of
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African-American biblical appropriation. This naming was consistent with the
black American community’s way of appropriating the Bible so that emphasis
is put upon God’s response to black people’s situation rather than upon what
would appear to be hopeless aspects of African-American people’s existence in
North America. In black consciousness, God’s response of survival and quality
of life to Hagar is God’s response of survival and quality of life to African-
American women and mothers of slave descent struggling to sustain their fam-
ilies with God’s help.
[Delores S. Williams, Sisters in the Wilderness
(Maryknoll, NY: Orbis, 1993), pp. 1-6]

A CONTEMPORARY LITURGY FOR
SAME-SEX UNIONS

Eleanor L. McLaughlin—Episcopal priest, church historian, and spiritual
director—has long been active on behalf of lesbian and gay members of Chris-
tian churches. McLaughlin put this liturgy into final form and fixed its theo-
logical emphasis on friendship, but parts of it were originally composed by her
colleagues Richard Valantasis and Jennifer Phillips at a church in Boston during
the years around 19go. The rite underscores the liturgical and pastoral needs
that are often obscured in current Christian debates over homosexuality.

Document 2—24
CELEBRATION AND BLESSING OF A COVENANTED UNION

The Address to the Community

CELEBRANT: We gather here, a community of friends, before the Holy One
and in the presence of the Holy in each other, to witness, celebrate, and support
the covenant of [name] and [name] to live together in lifelong love, friendship,
and mutual service with the larger human family. The calling to a covenanted
life of faithful and self-giving love is a grace and gift from God, in whose image
we are created and by whom we are called to love and reason, work and play,
to be still and to know ecstasy, to risk and to trust, to receive and to act. Before
God we acknowledge our response to this invitation to live in union and har-
mony with God, with each other, and with all of creation. In celebrating this
covenant, we are reminded of and experience our highest vocation: to love
God, to love ourselves, and to love neighbor and stranger as ourselves.

God has given us a sign and promise of everlasting love in the rainbow after
the flood; in the loyal affection of Jonathan and David; in the steadfast loyalty
of Ruth and Naomi; in the recognition that it is God within who unites us, as
Elizabeth and Mary were united; in the promise of God’s friendship seen in
Jesus’s embrace of John, the beloved disciple at the Last Supper; and in the
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promises of baptism, by which we are made a people, one with each other, in
Jesus Christ. So we discern here God-With-Us, in the union of these loving
and faithful partners, God sealing in hope their vow and covenant with each
other as lovers, and with the world, as justice-makers.

Now [name] and [name] come to stand with each other, surrounded and
supported by their family and friends in this community, that in this spring of
seasons bright, they may make vows of faithful life together. This covenant and
union is intended to be for them a mutual joy, a support in hard times, a comfort
in their shared delights. From this union of love and friendship emerges a new
family, source of care for the world, the lonely, the lost; a sign for all who see
them, that faithfulness and mutual affection triumph over selfishness, egotism,
greed, and violence.

We celebrate with them this new family, a “Little Commonwealth,” haven
and mission of good energy for the healing of the world. Therefore, these mu-
tual promises are to be undertaken and affirmed seriously, reverently, and in
accordance with the patterns of truth, beauty, and goodness that enable each
to say to the other, “I will you to be.” In their commitment, we see the very
face of God, a sign of hope and wholeness for all of creation.

[Name] and [name], what do you seek?

CoupLE: We seck a blessing of God, each other, our friends and family, and
this community upon our covenant.

Reading
From Our Passion for Justice: Images of Power, Sexuality and Liberation by
Carter Heyward
Presentation and Witness of Friends and Family

CELEBRANT: Let us hear the Witness and story of those who present and sup-
port [name] and [name] in this commitment.

(Friends and members of the two families share anecdotes from the past that
connect to the present experience of [name| and [name| and point toward their
future.)

Readings
Song of Solomon and 1 Corinthians 13:1-13
Homily
Statement of Intention
CELEBRANT (addressing each separately): Do you, [name], choose [name] as
lifelong partner in this covenanted union?
Do you, [name], seek to love [name] with all your heart and soul and mind
and body?
Will you, [name], be for [name]| a loyal, trustworthy, and faithful partner?
Will you, [name], risk in vulnerability to love [name] as she/he is, to will
her/him to be her/his best self?
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Will you, [name], give your whole and true self to this relationship, that it
may become a growing, healthy, and expansive source of love for yourselves
and all who know you?

If you both will make this your intention before this community and before
God, respond with a wholehearted, “We will and we do.”

The Exchange of Vows
(Vows are written by the couple and said facing each other with hands clasped
and bound by a stole or other symbolic cord.)

The Blessing and Exchange of Rings
(The rings are presented and the celebrant blesses them.)
CELEBRANT: Bless, O Holy God, these rings to be a symbol and reminder of
the vows by which these women/men pledge themselves to be for and with each
other a new family in the midst of the human family. May the Spirit fill [name]
and [name], who wear these rings with the splendor of growing love, and em-
body their act of faith, hope, and love in a unity of mind, body, and spirit. Amen.

The Ring Words
(The ring words are composed by the couple. [name] takes [name]’s ring, puts it
on her/his finger and repeats the words of commitment symbolized by the ring.
These actions are then repeated by the other partner.)

The Pronouncement

(Gathered family and friends may lay their hands on the couple’s shoulders. The
celebrant may lay her/his hands on their heads.)

CELEBRANT: Now that [name] and [name] have given themselves to each other
by solemn vows, with the joining and binding of hands and the giving and
receiving of rings, may the holy God who indwells in the heavens, the earth,
and seas, and the heart and spirit of every creature bless this union in the
presence of this community. May God be seen in their life together; may the
love between them grow and flourish; and may they be a unity at peace with
themselves and with all of creation, for the sake of the world. Those whom God
has joined and blessed, let no one put asunder.

Prayer
CELEBRANT: Let us be at prayer.

O Holy One, creator and life-fire of all that is, giver of all healing and
wholeness, grace and power. Look with favor upon the world you have made
and loved, and for which you pour out your God-life, and look especially upon
these two women/men whom you join together as one flesh, one mind, one
heart. Amen.

Give them wisdom and devotion in the ordering of their common life, that
each may be to the other a strength in need, a counselor in perplexity, a comfort
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in sorrow, and a companion in joy. Amen.

Give them grace, when they hurt each other, to recognize and acknowledge
their fault and to seek each other’s forgiveness and yours. Amen.

Give them such fulfillment of their mutual affection that they may reach
out in love and concern for others. Amen.

Grant that all of us, who in hope and faith live in the freedom and respon-
sibility of vowed life together, may find our lives strengthened and our loyalties
confirmed. Amen.

Music or Poem
The Blessing of the Covenanted Union

CELEBRANT: Creator God, hovering and indwelling Spirit, you made us not
for loneliness but to dwell together in mutual and faithful affection. Bless and
keep [name] and [name] that they may honor each other in all times and places.
Let the sacred fire of friendship burn brighter between them. Let their love
deepen and widen and be as a rich garden bed of every flower and fruit. Let
forgiveness end any disputes, humor unburden them in the midst of difficulty,
and holy service to the world be the true riches they seek. Now, O Holy Wis-
dom, give your grace and nurture to [name| and [name] May your birth-giving
be a blessing of light and warmth in their lives that they continue to grow in
joy with each other and as a reconciling presence in your world. Amen.

Candle Ceremony

(Celebrant presents [name| and [name] each with a lighted candle. [name| and
[name] together light a single larger candle from which the assembly takes indi-
vidual lights.)
CELEBRANT: From every human being there rises a light reaching out toward
heaven.

When two souls that are called to become one flesh choose each other, their
streams of light flow together and a single brighter light goes forth from their
united being.

Dismissal
CELEBRANT: Let us dance as David danced, laugh as Sarah laughed, and go
in peace and light to set the world on fire. Alleluia, alleluia, alleluia.
[Eleanor L. McLaughlin, “Celebration and Blessing of a Covenanted Union,”
in Equal Rites: Lesbian and Gay Worship, Ceremonies, and Celebrations,
ed. Kittredge Cherry and Zalmon Sherwood (Louisville:
Westminster John Knox, 1995), pp. 100-104]



Chapter 3

ISLAM

Azizah Y. Al-Hibri and Raja’ M. EI Habti

INTRODUCTION

PROPHET MUHAMMAD: THE LAST PROPHET
OF ISLAM

Islam is the youngest of the three Abrahamic religions and views itself as the
final reiteration and elaboration of the same message that was revealed to
Abraham, Moses, Jesus, and other prophets of Christianity and Judaism. The
holy book of Islam is the Qur'an, which is viewed by Muslims as the literal
word of God revealed to Prophet Muhammad through the Archangel Gabriel.

Muhammad, a disadvantaged orphan, was born in sixth-century Makkah
(Mecca) of noble descent to the tribe of Quraysh. This is the same tribe that
would, after the revelation, wage ruthless attacks against him and his followers
until they migrated from Makkah to Madinah (Medina) upon the invitation of
its inhabitants. Because of his modest means and existing social conditions, the
Prophet was illiterate, but soon developed a reputation for hard work, wisdom,
and trustworthiness. Thus he was known as “al-Amin” (the Trustworthy One),
even before he received the revelation.

Ancient biographical sources about the Prophet tell us that his reputation
earned him the trust of Khadijah Bint Khuwailid, a rich Makkan business-
woman who hired him to run her trade to Damascus. Impressed by his com-
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petence, moral values, and demeanor, she proposed to him in marriage, and
he accepted. She was twenty years his senior but the marriage was highly suc-
cessful. It was monogamous, and lasted twenty-five years until her death. It gave
the Prophet the only progeny he had. The Prophet’s relationship with Khadijah
affected his view of women as equal human beings (see, for example, his state-
ments in section 2, “Creation and the Identity of Origin of Women and Men”).
At home he cut meat, mended his shoes, and played with his children. When
faced with a crisis affecting the new Muslim community, he sought and took
the advice of a woman. In his farewell address the Prophet repeatedly enjoined
Muslim men to treat Muslim women kindly.

THE REVELATION

According to Islamic history books, when the Prophet was about forty years of
age, he took a trip to the wilderness, as was his habit, to think and reflect. While
in Cave Hira’, the Archangel Gabriel appeared to him and spoke the first word
of the Qur'an: “Read!”" The illiterate prophet was taken aback, and Gabriel
repeated his order: “Read in the name of your God, the Creator.” The experi-
ence shook up the Prophet who broke into sweat and returned to Khadijah
asking her to cover him up. When he recounted his experience in the cave to
her, she assured him that he had received a revelation. Khadijah soon embraced
that revelation and became the first Muslim. This marked a trend in the life of
the early Muslim community, in which women played a leadership role in
various parts of community life, including religious and political leadership.

The Qur'an was revealed over a period of twenty-three years.? The central
point of that revelation was deep monotheism that rejected any partnership
with God. The Qur'an is clear in asserting that Jesus is a prophet, not a divinity,
who was born to the Virgin Mary (19:16—35). According to the Qur'an, Mary
was a pious woman who “guarded her chastity,” and Jesus was born to her after
Gabriel “breathed into her of Our Spirit” (21:91). The Qur’an attributes various
miracles to Jesus (5:109), including that of speaking in the cradle to quell sus-
picions about his mother Mary (19:27-33).

SEX, MARRIAGE, AND FAMILY IN THE QUR AN

The Qur'an states that God created all humanity from a single nafs (soul or
spirit), created from like nature its mate, and from the two made humanity into
nations and tribes so that they may get to know each other, that is, to enjoy and
learn from each other’s diversity (4:1; 49:13). The only proper criterion for pref-
erence among people is that of piety, a quality achievable by anyone (49:13).
The Prophet himself stated, in a famous reported hadith, that women are the
twin halves of men. Absent from the Qur’an is the view that woman was created
from Adam’s rib.
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The Qur'an defines the marriage relationship as one based on tranquillity,
mercy, and affection (30:21). It states very clearly that in a marriage the couple
must live together amicably or part in kindness (2:229). For this reason, tradi-
tional Muslim jurists considered abuse (whether verbal or physical) as adequate
justification for divorce. This view is reflected in the personal status codes (fam-
ily laws) of some Muslim countries, such as Kuwait and Jordan.

Other passages in the Qur'an, however, appear to paint a different picture
of gender and family relations. For example, one verse states that men have a
“degree” over women (2:228), while another appears to sanction wife beating
(4:34). This has led some writers to argue that the Qur’an itself contains patri-
archal views. But this view of the Quran contradicts the one we described
earlier. Since the Qur'an is believed by Muslims to be the divine revelation of
an All-Knowing God, jurists have asserted that the revelation cannot be contra-
dictory. Therefore, for pious Muslims, it becomes important to find a serious
interpretation of all these verses of the Qur'an that makes them mutually con-
sistent. This fact underlines the importance of thoughtful juristic interpretation
in Islam. Our selections are designed to give the reader a glimpse of this effort.

FOUNDATIONS OF ISLAMIC JURISPRUDENCE

QUR’AN

There are four major sources of Islamic jurisprudence; of these the Qur'an is
the primary one. The Qur'an was recorded by the Companions of the Prophet
at the time of its revelation. In the days of the third khalifah (caliph), ‘Uthman,
all the recorded passages were gathered and organized into a certain (nonchro-
nological) order that has become the standard. Every verse, word, and letter in
the collected passages was attested to by the Companions of the Prophet.
Hence, there are no substantive disagreements among Muslims about the text
of the revelation itself. Disagreements arise only from interpretive efforts. For
this reason a Muslim espouses the revelation as a whole. There is no room to
pick and choose among verses, since all of them are considered the Word of
God.

The Quran consists of various elements, such as parables, ethical pro-
nouncements, general legal rules and specific ones, as well as spiritual guid-
ance. Many of the revealed verses addressed certain circumstances or events at
the time and must be understood in their light. These events or circumstances
are called asbab al-nuzul, that is, reasons for the revelation. They shed light on
the true meaning of the revelation, even if that revelation has significance
beyond those special circumstances. For example, the verse “And when the girl-
child who was buried alive is asked [on the Day of Judgment]: ‘For what sin
was she slain?”” addressed the pre-Islamic custom of female infanticide and
prohibited it utterly and completely (see section 3.1). Its significance, however,
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is not limited to that pre-Islamic practice, but reaches other practices that deny
life on the basis of gender, such as gender-based abortion.

SUNNAH

Because the Qur’an is viewed by Muslims as the revealed word of God, it ranks
as the highest source and final arbiter. But the second major source in Islamic
jurisprudence is the sunnah of the Prophet (his example), including his hadith
(statements). Where a Qur’anic verse is capable of different interpretations, the
sunnah of the Prophet is consulted whenever possible to shed light on the
proper application or interpretation of the verse. This approach is rooted in the
belief that the Prophet was the ideal Muslim, and hence he offered the best
guidance.

The Quran itself states that “if you differ in anything among yourselves,
refer it to God and His Messenger” (4:59). Thus this verse emphasizes the
importance of the Prophet’s sunnah. But the sunnah is different from the rev-
elation. It represents the words of the Prophet, a human being. Furthermore,
the Prophet himself prevented his companions from recording his words during
the early days of the revelation in order to keep the revelation distinct from
them. When the words of the Prophet were finally recorded, this was done
either during the latter part of his life or after his death. Some of the later
reports about the Prophet suffered from errors caused by lapses in memory,
inaccurate reporting, or even biased or interested reporting. Thus, determining
the reliability, accuracy, and authenticity of reported precedents or incidents in
sunnah or hadith became a matter of paramount importance.

A good example of the pitfalls of reported hadith is a story recounted by
‘A’ishah, the woman the Prophet married after the death of Khadijah. She heard
that Abu Hurayrah (d. 677), a Companion of the Prophet, was quoting the
Prophet as having stated that “bad omens lie with women, horses, and houses.”
‘Aishah then got very upset and protested about these reports, saying: “May
God forgive Abu Hurayrah. He [the Prophet| never said that; he said, ‘People
of Jahiliyyah [pre-Islamic period] used to say that bad omens lie with women,
horses, and houses.” By missing the first part of the hadith, the reporter totally
reversed its meaning. For this reason the study of hadith requires a great deal
of care and training. So, as to the substance of a hadith, a good rule of thumb
is that if it contradicts the Qur’an or common sense, then it cannot be true (or
we are misinterpreting it).

IJTTHAD

This is the third source of Islamic jurisprudence and is subordinate to both the
Qur’an and sunnah. The word ijtihad means literally “to exert an effort.” It is
used to refer generally to the jurisprudential activity in which scholars engage
either to interpret the Quran and sunnah, where an interpretation is required,
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or to reach a ruling involving no clear Quranic pronouncement or prophetic
precedent. For example, in today’s world a Muslim must answer questions about
the religious permissibility of cloning or organ transplantation. To reach an
answer the Muslim must refer to relevant general principles in the Qur'an and
relevant incidents or sayings in the sunnah that could, perhaps by the use of
analogical reasoning, shed light on the issue. Over the centuries Muslim jurists
have engaged in extensive ijtihad and have accumulated a very rich tradition.
During his lifetime the Prophet encouraged this sort of activity so long as it was
based on serious and objective effort.

IJMA’

A fourth source of Islamic law is ijma’ or consensus. The Prophet is reported
to have said that Muslims would not reach consensus on an error. Thus where
consensus exists Muslims have become bound by it. The only remaining ques-
tion becomes, What counts as consensus? For example, would the consensus
of scholars suffice, or should the consensus include the general public? Would
that include women as well? Does the consensus of an earlier society bind those
after it? Muslim jurists have grappled with these sorts of questions and provided
different answers.

THE STRUCTURE OF RELIGIOUS AUTHORITY

Muslims do not have either a clergy or a religious structure similar to a church
hierarchy. The Qur'an is available to every Muslim to read and think about.
Muslims pray to God directly five times a day, and there is no need for a
mediator between them and Him. More specifically, Shi’is as well as Sunnis
do not have clergy, despite the fact that the American media has fallen into the
habit of calling some Shi’i religious figures “clerics.” So-called clerics are either
religious community leaders or scholarly imams. Modern Shi’i imams are sim-
ply serious religious scholars. A select few among them achieve over time such
level of Islamic knowledge, wisdom, and piety that their peers view them as
worthy of emulation (mugallad). These imams then develop a following. No
follower, however, is bound automatically by the choices of another, even the
muqallad imam. In the final analysis each Muslim is responsible before God
for his or her own choices.

It is clear from the above discussion that, while for Muslims the Qur’an is
pure divine revelation, the commentators and interpreters are human. Further,
the hadith itself is reported by humans capable of error who happened to be
with the Prophet. Thus it is quite important in Islam to delineate the boundaries
between divinely revealed and human statements. The first is indubitable and
final for Muslims; the second is subject to a great deal of examination and even
refutation. To guard against error, Muslim jurists resorted to an extensive use
of reason through historical as well as logical analysis.
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EXTRA-QUR’ANIC INFLUENCES ON IJTIHAD

As human activity, ijtihad was subject to influences surrounding the jurists
themselves. To the extent these influences sway the jurists’ interpretations, Mus-
lims are not bound by them. Muslims are only bound by the revelation, not
the patriarchal or cultural assumptions of jurists. Further, Muslims in different
countries would want to develop their own jurisprudence that takes into ac-
count local cultural assumptions, so long as these assumptions do not contradict
Qur’anic principles. For example, a society used to making offerings to idols
cannot continue such practice if it chooses Islam, because Islam rejects all
forms of idol worship. On the other hand, there is no one “decreed” Islamic
dress. All Muslims may follow their countries” dress customs, so long as the
dress is modest.

There were three major extraneous influences on Muslim jurists throughout
history: religious, patriarchal, and cultural. While religious and patriarchal in-
fluences can be viewed as part of cultural influences in a society, they transcend
any one culture and deserve to be treated separately.

RELIGIOUS INFLUENCES

Islam was revealed in a society that was familiar with the other two Abrahamic
revelations, Christianity and Judaism. As mentioned, Islam embraced these
carlier messages rather than rejecting them. It also accorded their followers a
special status as the People of the Book. This state of affairs has had conse-
quences in various areas, ranging from the acceptance of interfaith marriages
with non-Muslim women to the inclusion of some Judeo-Christian ideas in
Islamic jurisprudence. For example, the traditional biblical version of the fall
of Adam in Genesis was echoed by some Muslim jurists, despite the differences
between it and the Qur'anic version (see Docs. 3-1 and 3-2).

PATRIARCHAL INFLUENCES

Patriarchal influences were rampant in the Arabian Penninsula, where Islam
was revealed. True, there were some pockets, such as the Madinan society,
which treated women more favorably, but Islam came to reverse the dominant
patriarchal trend. It did so in many ways, not the least of which was protecting
female children from infanticide, guaranteeing women their right to inherit a
specified share of their family’s wealth, and protecting them economically by
giving women both the right to work and education as well as the right to
demand maintenance from the closest capable male in their family (or society,
in the absence of family).

Patriarchal thinking found expression within Islamic jurisprudence at vari-
ous levels, including interpretation of the Qur’an, validation and interpretation
of hadith, and selective adoption of cultural customs. In all these cases the
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influence is at times subtle, at others flagrant. To purge Islamic jurisprudence
of this cultural patriarchal tradition, some Muslim jurists have embarked on a
gender-sensitive reading of the Qur'an and are reexamining the tradition with
fresh eyes that are not beholden to the distorted vision of an ancient patriarchy.

CULTURAL INFLUENCES

Based on Quran 49:13, which is viewed by Muslims as celebrating diversity,
Muslim scholars permitted Muslims in various countries to import into their
laws cultural norms and customs that do not contradict Islamic law. Thus, there
are custom-based legal differences among Muslim countries. Some of these
differences are reflected in Islamic jurisprudence itself. It is a well-known story
about Imam al-Shaf’i that when he migrated from Iraq to Egypt he revised his
school of thought to accommodate the Egyptian society. This fact is generally
captured by the Islamic juristic principle that “laws change with the change of
time and place.” Clearly this principle does not encompass basic Islamic prin-
ciples that are unchangeable (thawabit), but derivative ones that are capable of
adaptation.

Unfortunately, many patriarchal cultural influences seeped into Islamic ju-
risprudence but were not recognized as inconsistent with the Islamic worldview.
These cultural elements, having been mixed with pure Islamic law, were in
time mistaken by Muslims to be part of it.

More recently, various Muslim jurists and Islamic countries have come to-
gether to reexamine pressing issues and reenergize scholarly activity. As a result,
there is currently a movement to produce fresh Islamic jurisprudence that
abides by the best of the traditional methodologies yet incorporates in its inter-
pretation the realities of our modern societies and times.

The selections in this chapter were chosen to inform the reader about the
basics of Islam as well as the vast diversity of juristic views within it, which range
from the misogynist to the feminist. The introduction explains some of the roots
of this diversity. The rich tradition of ijtihad in Islam opened the door for later
jurists, male and female, to review the work of earlier jurists, keep what is
suitable, and dispense with what is not, relying mainly on the Qur'an as the
leading and final arbiter. This means that this critical period of Islamic history
can be very exciting for those who want to lead change. It is a period of struggle
of ideas, old versus new, and authentic versus opportunistic or apologetic.

CREATION AND THE IDENTITY OF ORIGIN OF
WOMEN AND MEN

The Islamic worldview is based on the fundamental concept of tawhid, or the
unicity of God as Creator and Supreme Will. Any denial of this unicity con-
stitutes shirk (the opposite of tawhid), which denial is a sin God tells us He will



Islam 157

not forgive. As the Creator, “There is nothing Whatever like unto Him”
(Q. 42:11). So, it is inappropriate to ask about the gender of the Creator; for he
created genders. While the Qur'anic story of creation is basically similar to that
in the Bible, there are some important differences. Most significantly, there is
nothing in the Qur'an to suggest that Fve was created from Adam’s rib. All the
verses related to creation in the Quranic passages below state flatly that men
and women have the same essence and were created from a “single soul,” or
nafs. Men and women enjoy mutual rights and responsibilities, and they are
expected to dwell with their mates in love, mercy, and tranquillity. The Qur'an
goes to great lengths to emphasize the essential “sameness” of men and women,
while at the same time acknowledging the different challenges and responsi-
bilities they face in their lifecycles and the ongoing lifecycles of their families
and communities.

The texts below include Quranic passages on the original equality of the
sexes in creation and a reported hadith that already reflects the incorporation
into the Islamic tradition of the biblical “Adam’s rib” account in which Eve
was created secondarily from Adam. These are followed by several commen-
taries, some of which seek to reconcile these apparently divergent creation
accounts. The traditional commentary of al-Tabari (838-923) in the ninth cen-
tury emphasizes the relation of tranquillity between the sexes. The modern
commentary of Rida in the nineteenth century acknowledges both creation
accounts to emphasize gender sameness and difference as the basis for com-
plementarity and cooperation between the sexes. The contemporary interpre-
tations of Amuli (b. 1933), a religious scholar, and Nasseef (b. 1944), a Saudi
woman activist, squarely reject the hadithic accounts of Eve as being created
from Adam’s “crooked rib.” They return to the Qur'anic principle of sameness
of origin and gender equality based on being created from a “single soul.” We
close with a passage from a recent speech by the King of Morocco in which he
used the prophetic hadith about women being the split halves of men to call
for modernization of the family code and improvement of the status of women
in his country.

Document 3-1
QUR’AN 4:1

O humankind! Reverence your Guardian-Lord, who created you from a single

soul,* created, of like nature, his mate, and from them twain scattered (like

seeds) countless men and women; reverence God, through whom you demand

your mutual (rights), and (reverence) the wombs (that bore you): for God ever
watches over you.

[Al-Nisa’, The Women, Abdullah Yusuf ‘Ali, The Meaning

of the Holy Qu’ran (MD: Amana, 1991)]
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Document 3—2
QUR’AN 7:189

It is He Who created you from a single soul (nafs), and made of her a mate of
like nature, so that he [the mate] might dwell with her in tranquillity.®

[Al-a’raf, The Heights, Abdullah Yusuf ‘Ali, The Meaning
of the Holy Qu’ran (MD: Amana, 1991)]

Document 3—3
QUR’AN 35:11

And God did create you from dust; then from a sperm-drop; then He made you
in pairs.

[Fatir, The Originator of Creation, Abdullah Yusuf ‘Ali, The Meaning

of the Holy Qu’ran (MD: Amana, 1991)]

Document 3—4
HADITH

Women are but shaqa’iq (the split halves) of men.

[Hadith, narrated by “A’ishah in Abu-Dawud, Sunan Abu Dawud, bk. 1, Taharah
(ablation) no. 236 (gth century CE)]

Document 3—5

HADITH

The Prophet said, “Act kindly towards woman, for they were created from a rib
and the most crooked part of a rib is its top. If you attempt to straighten it you
will break it, and if you leave it alone it will remain crooked; so act kindly
towards women.

[Hadith narrated by Abu Hurayrah, in al-Bukhari, Abu Abdillah Muhammad Ibn
Ismail (810-870 cE), Al-Jami’ al-Sahih (The Sound Comprehensive Collection of
Hadiths), known as Sahih al-Bukhari, al-Bukhari, Sahih al-Bukhari, vol. 7, bk. 62,

Nikah (Marriage), no. 114 (Beirut: Dar al-Ma'rifah, n.d.; gth century cg)]

Document 3-6
ABU JA'FAR MUHAMMAD IBN JARIR AL-TABARI

Our view regarding the verse: “O people! Reverence your Guardian-Lord, who
created you from a single soul” is that God described Himself as the sole creator
of all humankind, from a single being. He also made known to His subjects
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the process of genesis as it sprung out from a single being or soul. He draws
their attention to the fact that they are the progeny of one single father and one
single mother and that they all relate to each other. Therefore, their rights upon
each other are established in the same way as the right of a person upon his/
her own brother, for they all come from the same father and the same mother.
In fact, their responsibility to take care of each other involved by the distant
relationship to the same father is similar to the one involved by close familial
relationships. And since they are all related, they have to be just with each other
and not to commit injustices towards each other, so that the stronger among
them protects the weaker as God ordered. . . .

When God gave Adam his dwelling in heaven, he was walking amidst it
lonely and without a mate with whom he could find tranquility. Adam then
fell asleep for a little while, and when he woke up he found, sitting by his head,
a woman who was created from of his own ribs. He asked her what she was and
she answered: “A Woman!” He then asked her why she was created, and she
said, “so that you might find tranquility with me.”

From what we learned from the people of the Book and specifically from the
people of the Torah, and from others people of Knowledge . . . God sent Adam
into a state of sleep, he then took one rib from his left side and then mended his
body—all this while Adam was asleep—till God the Almighty created Adam’s mate,
Eve, from that same rib. He then made her into a woman so that Adam finds
tranquility with her. And when God lifted Adam from his state of sleep, Adam
saw her by his side and said,—as the People of the book narrate but God knows
better—“My flesh! My blood! My mate!” And he found tranquility in her. . . .

[Abu Ja’far Muhammad Ibn Jarir Al-Tabari, Jami’ al-Bayane fi Tafsir al-Qur’an
(The Exhaustive Commentary on the Qur’an), 23 vols.
(Beirut: Dar al-Ma'rifah, 1978), 4:149 (gth century cE)]

Document 3—7
MUHAMMAD RASHID RIDA

And it is He who created you from a single nafs [soul or being] from the same
kind and essence. He perfected its image to make a perfect human being. “And
then He made from its own kind its mate to find quiet of mind init.” . .. They
were a pair, male and female, as stated in the verse: “O people, We created you
from a male and a female,” as He has created the species from pairs, males and
females. . . . We also see that each cell from which our bodies develop encloses
two nuclei, male and female. Once joined together, they yield a new cell and
so on. One also notices that the creation of human beings comes from joining
two elements of a complementary nature, together as a pair. God says: “And
He truly created the pair, male and female, from the small life-germ [sperm]
when it is adapted.” But we do not know how the first being doubled to yield
the male and female genders. God says: “I made them not witness the creation
of heavens and earth, nor their own creation.”
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And in the Torah of the people of the Book, it is said that Eve was created
from one of Adam’s ribs. . . . We, therefore, use the hadith of our Prophet in
this context, which reads: “take good care of women, for woman was created
from a crooked rib, and that the most crooked part of the rib is its higher end.
If you, therefore, try to redress it you might break it. But if you leave it as it is,
it stays crooked. You, hence, shall treat women well.”. . . The common meaning
that comes to mind from the interpretations of different hadith experts is that
women were created differently from men. They have their own flaws and
differences. So are men indeed. They also have their own flaws and differences.
This is why when Ibn Hibban [d. 965] narrated the hadith, according to Abu
Hurayrah, “woman was created from a crooked rib,” he explained that it is
similar to God’s saying: “man was created from hastiness,” which underlines
the inherent flaw of human beings known as impatience.

[Muhammad Rashid Rida, Tafsir al-Qur’an al Hakim (Commentary on the Wise
Qur’an) (known as Tafsir al-Manar), 20 vols. (Beirut: Dar al-Ma'rifah, n.d), 9:517
(19th century cE)]

Document 3-8
JAVAADI AMULI

The meaning of the verse is, first, that all human beings, from either gender,
be it women or men (for the term people® includes everybody,) were created
from a single essence and entity, and the principle of potential life emanates
from the single source. Second, that the first woman was the wife of the first
man, and that she was created from the same essence and entity and not from
a different essence, she was not part of a man or an auxiliary or a parasitical
being or anything similar to that. Nay, God created the first woman from the
same essence and origin and then created all men and women from these two
humans. . . . These issues mentioned above could be found in the verse: “It is
He Who created you from a single soul (nafs) and made its mate of like nature
[7:189] and the verse: “He created you (all) from a single soul (nafs), then
created, of like nature, its mate. . . . 7 [39:6]. These verses, which deal with the
origin of creation, state the sameness of the essence of the principle of potential
life from which both men and women were created, as were created the first
man and woman from which came all human beings. There are also hadiths
that refer to the principle of potential life. . . . “Abu Abdillah . . . was asked
about the creation of Eve, and why some people say she was created from one
of Adam’s left flank’s ribs, he said, “God be exalted and glorified above all what
they claim. Does he who says this believe that God was not able to create a
mate for Adam from something else but Adam’s rib? . . . And he who says this
opens the door for the ill-hearted people to say that Adam was copulating with
himself if Eve was a part of his own body.” He then said, “He created Eve for
him. . .. And Adam—peace be upon him—said, “O Lord! What is this beautiful
creation whose presence has comforted me and pleased my eyes?” God said,
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“O Adam! This is my subject Eve; do you wish that she be with you, keeps you
company, talks to you and follows you?” Adam said, “Yes, O Lord! And all praise
be unto you for it forever.” And God said, “T'hen seek her in marriage from me
for she is my subject. She could also be your wife for sexual desires.” He stirred
sexual desire in him. Adam then said, “O Lord! I seek her from you, so what
would make you agree to it?” And God said, “I would give you my blessing if
you teach her the principles of my faith.”

This hadith . . . sheds light on important issues, first, that the creation of
Eve from Adam’s left rib is not true, and second, that the creation of Eve was
a wonderful and separate event exactly like Adam’s creation. . .. 7

[Javaadi Amuli, Jamal al-Mar'ah wa Jalaluha (Woman’s Beauty and Magnificence)
(Beirut: Dar al-Hadi, 1994), pp. 25-26]

Document 3—9
FATIMA NASEEF

“From” does not imply that Eve is necessarily a part of Adam. However, it
indicates that the creation of Adam took precedence. Therefore, God (SWT')?
says, “ . .. Created you from a single soul.” Sheikh Abdulkareem al-Khateeb
[sic], says, “It means that He created from this soul, from the same kind and
the same substance, a spouse to that one soul, which does not refer to Adam as
human being. It refers to a substance set in readiness for the creation of man-
kind [sic]. From this substance Adam has been created, and from this same

substance his wife Eve has been created. . . .~
I personally favor the . . . [above] interpretation for the following reasons:

1. The interpretation based on the creation of Eve from Adam’s rib
originates from the Torah and it is not mentioned in our prophetic
narrations;

2. There is nothing in the verse which clearly suggests that “this soul”
refers to Adam himself as a person;

3. 'The narration which describes woman as “a rib which is crooked”
is metaphorical, “with the intention to urge men to be kind to their
wives and to be patient in dealing with and tolerating their imper-
fections.”

[Fatima Umar Naseef, Women in Islam: A Discourse in Rights and Obligations
(Cairo: International Islamic Committee for Women and Child, 1999), pp. 51-52]

Document 3-10

KING MOHAMED VI OF MOROCCO

With regards to the issue of the family and the improvement of the status of
women, [ raised the fundamental problems related to this issue . . . by asking
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the following question in my address of 20 August 1999: “how can society
achieve progress, while the rights of women, who represent half of it, are vio-
lated and while they are subject to injustice, violence and marginalization,
notwithstanding the dignity and justice granted them by our glorious re-
ligion? . . .

Through the instructions I issued and the opinion I expressed regarding the
proposed Family Law, | wanted to see to it that the following fundamental
reforms be introduced:

Adopt a modern form of wording instead of concepts that undermine the
dignity of women as human beings and make husband and wife jointly respon-
sible for the family, in keeping with the words of my ancestor the Prophet
Mohammad, peace and blessings be upon Him, who said, “women are the split
halves (shaqa’iq) of men [before the law], and also with the saying: “Only an
honorable man will honor them; and only an ignoble man will humiliate
them.”

[King Mohamed VI of Morocco, excerpt from his speech at the opening of the
Parliament fall session, October 10, 2003, introducing the Reform of the Family
Code, known as Mudawwanat al-‘Usrah°]

THE FALL FROM THE GARDEN AND
GENDER EQUALITY

The Qur’anic account of the fall from the Garden also differs from the biblical
one. For example, the forbidden tree was not that of (carnal) knowledge, but
of immortality and an eternal kingdom (Q. 20:120). Both Adam and Eve were
equally susceptible to the temptation. The Qur'an does not assign blame to Eve
for eating from the forbidden tree and then tempting Adam. According to the
Qur’an, Eve was neither the first to succumb to temptation, nor did she seduce
Adam. Both shared the responsibility equally, and both received blame equally.
Significantly, while the Qur’an recognizes the pain and travails of childbearing,
nowhere does it state that God cursed Eve for her disobedience by “increasing
her pains in childbearing,” as narrated in Genesis 3:16. Nevertheless, in some
of the passages below, Muslim exegetes of the Quran were clearly influenced
by the Judeo-Christian account of the fall in developing their tafasir, or inter-
pretations. This is evident in the interpretation espoused by a group of tradi-
tional scholars discussed by al-Suyuti (1445-1505) in the fifteenth century. Such
interpretations influenced later attitudes about women, procreation, and gender
and marital relationships in Muslim communities. But, as we see in Fatima
Naseef’s late twentieth-century account, the incorporation of the idea of Eve’s
responsibility for the fall is being revisited and questioned today even by some
conservative Muslim women activists.

The Qur’anic view of gender—both in creation and in the fall —is based on
ontological equality and social equity between men and women. Men and
women are considered to possess the same dignity in the world and the same
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value before God. Neither gender has superiority over the other. God judges
individuals, male and female, in light of their degree of piety and righteousness.
The Qur'an informs us that the most honored in the sight of God are those
who are most righteous, regardless of their gender (49:130). The Qur’an also
informs us that there will be no guilt by association. The act of every person is
his own and no one else will be accountable for it (6:164). On this basis a
woman who exhibits in words and deeds a high degree of piety is superior to
men who have not reached such an advanced level. In fact, neither gender nor
race, wealth, class, or power define a person’s true position with respect to
others; righteousness does.

Document 3-11
QUR’AN 2:35-36

We said, “O Adam! Dwell thou and thy wife in the Garden; and eat of the
bountiful things therein as (where and when) ye will; but approach not this
tree, or ye run into harm and transgression.”
Then did Satan make them slip from the (Garden), and get them out of the
state (of felicity) in which they had been.
[Al-Baqarah, The Cow, Abdullah Yusuf ‘Ali, The Meaning
of the Holy Qu’ran (MD: Amana, 1991)]

Document 3-12
QUR’AN 7:19—20

“O Adam! Dwell thou and thy wife in the Garden, and enjoy (its good things)
as ye wish: but approach not this tree, or ye run into harm and transgression.
Then began Satan to whisper suggestions to them, bringing openly before
their minds all their shame that was hidden from them (before): he said, “Your
Lord only forbade you this tree, lest ye should become angels or such beings

as live for ever.”
[Al-a’raf, The Heights]

Document 3-13
QUR’AN 20:117-124

“Then We said, “O Adam! Verily, this is an enemy to thee and thy wife: so let
him not get you both out of the Garden, so that thou art landed in misery.
There is therein (enough provision) for thee not to go hungry nor to go
naked, Nor to suffer from thirst, nor from the sun’s heat. But Satan whispered
evil to him: he said, “O Adam! Shall I lead thee to the Tree of Eternity and to
a kingdom that never decays?”
In the result, they both ate of the tree, and so their nakedness appeared to
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them: they began to sew together, for their covering, leaves from the Garden:
thus did Adam disobey his Lord, and allow himself to be seduced.

But his Lord chose him (for His Grace): He turned to him, and gave him
Guidance. He said, “Get ye down, both of you,- all together, from the Garden,
with enmity one to another: but if, as is sure, there comes to you Guidance from
Me, whosoever follows My Guidance, will not lose his way, nor fall into misery.”

[Ta Ha, Abdullah Yusuf ‘Ali, The Meaning
of the Holy Qu’ran (MD: Amana, 1991)]

Document 3-14
QUR’AN 4:124

“If any do deeds of righteousness—be they male or female—and have faith,
they will enter Heaven, and not the least injustice will be done to them.”
[Al-Nisa’, The Women]

Document 3-15
ABU ]A’FAR MUHAMMAD IBN JARIR AL-TABARI

God (may His name be exalted) says that Adam and Eve ate from the tree he
had forbidden to them. They obeyed the devil [instead] and disobeyed their
Lord. Therefore, they were exposed, which means that their private parts were
uncovered. . . .

Satan intended by his saying “do you want me to show you the tree of
immortality and eternal prosperity?” to make them exposed to each other and
show them what they didn’t see of each other, and that Satan knew about their
intimate body parts, as he was reading on the sly from the books. Adam was not
aware of this, so he refused to eat from it [the tree]. Eve then stepped forward
and ate from it and then said, “O Adam! Do eat, for I have eaten from it and
no evil befell me.” So he ate from it and they were exposed.

[Al-Tabari, Jami” al-Bayan fi Tafsir al-Qur’an, 16:163]

Document 3-16
JALAL AL-DIN ABD AL-RAHMAN IBN ABI BAKR AL-SUYUTI

Wahb Ibn Munabbih [654/655—728?] said, when God gave Adam and his wife
their abode in Paradise, and after God forbade him to eat from the tree, Adam
noticed that the tree branches were intertwined and that it had fruits from which
the angels ate regularly, for they were immortal. It was the fruit that was forbid-
den to him and to his wife.

When the devil decided to lead them astray, he hid inside the beast. The
said beast had four legs and a domed back. It was among God’s most beautiful
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creatures. When the beast entered the garden of heaven, the devil jumped out
of it, picked some of the tree’s fruits and brought them to Eve. The devil said
unto her, “Look at this tree, how a soothing fragrance it has! A great taste it has!
A beautiful color it has!” Eve then took it from him and brought it to Adam.
She said to him, “Look at this tree’s fruit! How great a fragrance, taste and color
it has!” Adam then ate from it “and they were exposed.”

Adam then hid inside the tree. When his Lord called upon him, “O Adam!
Where are you?” Adam replied, “Right here my Lord!” God said to him, “Don’t
you want to get out?” Adam said, “I am too ashamed Lord!” God said, “Descend
to earth!” He then said, “O Eve! Did you tempt my servant? For this reason,
you shall never bear a child without pain and suffering and you shall never give
birth without nearing death many times.”

[Jalal al-Din Abd al-Rahman Ibn Abi Bakr Al-Suyuti, Al-Durr al-Manthur

fi al-Tafsir bi al-Ma'thur (The Scattered Pearls: A Commentary on the Qur'an
Based on Transmitted Narrations) 7 vols. (Beirut: Dar al-Kutub al ‘Ilmiyyah, 2000),
4:555-550 (15th century CE)]

Document 3-17

MUHAMMAD RASHID RIDA

“If any do deeds of rightcousness—be they male or female—and have faith,
they will enter Heaven, and not the least injustice will be done to them.”
This encompasses any one who does all he/she could of righteous deeds,
which elevate the soul in its moral, ethical, individual, or social endeavors—
either being a male or a female —contrary to some people who look down on
women to the point they make them equal to animals. . . .
[Rida, Tafsir al-Manar, 2:436 (19th century CE)]

Document 3-18
FATIMA NASEEF

Was not Eve the one who—as they say—tempted Adam and led him to eat
from the forbidden tree as mentioned in Genesis? The noble Qur'an denies
this false accusation and makes it clear that both Adam and Eve were respon-
sible for their ejection from Paradise. The prohibition was directed to both of
them. . . . Both of them disobeyed God (SWT) and together were tempted by
Satan. He whispered to both of them, contrary to the biblical version in which
Satan whispered to Eve and Eve tempted Adam. . . . Hence Islam exonerates
woman [sic| from the sin that has been attributed to her, denying that she was
responsible for Adam’s ejection from Paradise.

[Naseef, Women in Islam, pp. 56—57]
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THE MARRIAGE CONTRACT

The Qur'an does not refer to the marriage contract as a mere contract based
on offer and acceptance. Rather, it describes it as a solemn covenant (mithagan
ghalithan), which is carefully regulated by a body of laws. The term mithagan,
which means “covenant,” appears in a number of places in the Quran. In each
place it refers to a momentous context, such as the covenant between God and
the children of Israel, or those with whom Muslims have concluded a treaty.
Furthermore, Egyptian jurist Malakah Zirar notes that God has placed marriage
within the category of ‘ibadat, which relate to God’s worship, and not within
mu’amalat, where contracts are usually placed. This makes the marriage con-
tract radically different from and superior to all other contracts. The sunnah of
the Prophet is no less emphatic.!! The Prophet said that the marriage contract
is the contract most worthy of fulfillment. In other words, he, too, viewed the
marriage contract as superior to all other contracts. He is also reported as saying,
“Marriage is my sunnah, so the one who turns away from my sunnah, turns
away from me.”!" After all, marriage concerns human happiness and progeny.
Ideally, it brings into being a relationship of affection, tranquillity and mercy,
and usually results in offspring, which is not only very dear to the parents’ hearts
but also very critical to the future of the community. Yet, despite the importance
of marriage, jurists disagreed as to whether it was a duty upon a Muslim to
marry or whether it was simply a desirable or just permissible act. Some argued
that marriage in Islam was not obligatory except to avoid sin. Nevertheless, even
jurists who viewed marriage as a duty prohibited a prospective husband from
getting married in the presence of evidence that he was abusive. The prohibi-
tion is based on the fact that abusive marriages do not fulfill the Quranic
standard of “Either hold together on equitable terms, or separate with kindness”

(2:229).

Document 3-19
QUR’AN 4:21

And they have taken from you a solemn covenant.
[Al-Nisa’, The Women|

Document 3—20
ABU JA'FAR MUHAMMAD IBN JARIR AL-TABARI

Opinion in interpreting His saying: “And they have taken from you a solemn
covenant”. . . this refers to the binding obligations you took before them, those
acts you promised and accepted to do, namely to hold together on equitable
terms or separate from them with kindness. Muslims used to say to the man
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who is getting married: “By God, either you live with her on equitable terms
or you leave her in kindness.”

[Al-Tabari, Jami” al-Bayan Fi Tafsir al-Qur'an 3:657-658 (gth century CE)]

Document 321
MALAKAH ZIRAR

Marriage in Islam has a distinctive characteristic. It is distinguished from other
contracts, so that it does not follow their model nor can it be analogized to
them. For, marriage in the judgment and Law of God and the text of the Noble
Qur’an is a solemn covenant. God Almighty says: “But if you decide to take
one wife in place of another, even if you have given the latter a whole treasure
(as marital gift), take not the least bit of it back: Would you take it by slander
and a manifest wrong? And how could you take it when you have gone into
each other, and they have taken from you a solemn covenant? (Al-Nisa’ 4:20—
21) and with this covenant which is recognized by Islamic law, the Law Giver
attached marriage to ibadat [matters of worship]. For, the one who follows the
word “covenant” in the Qur’an and its placements in the text, would likely not
find it except (in passages) where God orders His worship, the recognition of
His unicity, and the adoption of his laws.
[“Malakah Zirar, Mawsu’at al-Zawaj Wa al’alaaqah al-Zawjiyyah Fi al-Islam Wa
al-Shara’i” al-Ukhra” (Encyclopedia of Marriage and Conjugal Relationship in
Islam and Other Legislations) (Unpublished MS, Cairo, 2002), 1:134]

Document 3—22

WAHBAH AL-ZUHAYLI

Marriage is a civil contract (‘agd) that has no formalities. ‘Agd means tying the
parts of the arrangements, which legally means offering and accepting.

[Wahbah Al-Zuhayli, Al-Figh al-Islami wa Adillatuh (The Islamic Jurisprudence

and Its Evidences), 4th ed. (Beirut: Dar al-Fikr al-Mu’sair, 1997),

9:6522 (20th century CE)]

Document 3—23
MUHAMMAD ‘ABDUH

I have seen that, in the books of Islamic jurisprudence, the definition of the
marital contract is “The contract by means of which the husband owns the
private parts of his wife.” I have not seen, however, any reference to anything
other than the physical satisfaction between the spouses. All of those books fail
to value the moral and legal duties expected from one civilized party toward
another. There is, to my knowledge, no other civilized law on earth that brought
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more civility into the marital relationship than the verse: “and among his signs
is this, that He created for you mates from among yourselves, that ye may dwell
in tranquillity with them, and He has put love and mercy between your (hearts)”
[30:21].

Whoever draws a comparison between the jurisprudential definition of mar-
riage and the one revealed in the abovementioned verse would realize that the
ill treatment of women has started from the scholars of Islamic jurisprudence
and spread to the general public. One would not then wonder as to the low
levels to which the concept of marriage has descended. Marriage, nowadays,
has become a pure carnal relationship, in which men enjoy the body of women
and disregard any subsequent responsibilities or duties.

[Muhammad ‘Abduh, Al-a’mal al-Kamilah (Complete Works) (Beirut: al-Mu’assasah
al-‘Arabiyah li d-Dirasat wa n-Nashr, 1905), 2:72 (19th century cE)]

CONSENT TO MARRIAGE

Consensual relationships are a hallmark of Islamic law, whether in the family,
society, or the state. In the realm of the family no spousal relationship may be
formed without the proper consent of the prospective spouses. This means that
the consent must be based on proper disclosure of the prospective spouses’
health, wealth, marital status, and other relevant matters. It should not be co-
erced by a father or another person, explicitly or implicitly. This condition was
made clear by the prophetic precedent that permitted a Muslim woman to
annul her marriage into which she was forced by her father. The wisdom behind
this requirement is that marriage relationships should be very special ones that
are surrounded with affection, mercy, and tranquillity. When one is married
against his or her will, it is harder to come by such relationships. Yet, deter-
mining the existence of free consent is not always an easy matter. Informed by
his wife “A’ishah that the virgins of Arabia were too modest at that time to express
explicitly their acceptance of a marriage offer, the Prophet allowed for their
silence as an indication of acceptance. If, however, such a woman objects, the
assumption would be rebutted.

Muslim jurists generally agree, with some exceptions, that a woman’s mar-
riage cannot be contracted without her consent, though unfortunately not all
require that a virgin be informed that her silence constitutes consent. Most
have permitted the father, referred to as the “wali” or guardian of the prospective
bride, to execute her marriage contract on her behalf as a protective measure
against designing men. The guardian requirement was historically defended as
a protective measure for women who might be swept away by their emotions
and for the family’s honor in cases where women might elect to marry ineligible
males. For these reasons even those schools of Islamic law that recognize the
right of the adult woman to contract her own marriage without a guardian
express their preference for the woman’s delegation of that right to a guardian.
This paternalistic approach may have been suitable for societies where women
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were sequestered from public life and could be easily deceived, but Islam does
not require such sequestering. Khadijah (d. c. 619), For example, the first love
and wife of the Prophet, was a successful businesswoman, and she chose him.

Such considerations prompted the famous jurist Abu Hanifah (d. 767 or
768) to leave with the prospective bride her right to execute her own marriage
contract without a wali. He argued that if God has entrusted women fully with
control over their financial assets, then certainly their lives are more worthy of
being entrusted to them.

Document 3—24
HADITH

The Prophet said, “A matron/widow should not be given in marriage except
after consulting her, she should give her permission explicitly; and a virgin
should not be given in marriage except with her permission.”

[Hadith narrated by Abu Hurayrah, in al-Bukhari, Sahih al-Bukhari,
bk. 62, Kitab al-Nikah, no. 67 (gth century cE)]

Document 3—25

HADITH

‘A’ishah, the Prophet’s wife, said, “O God’s Apostle! A virgin feels shy to give
permission.” He said, “Then, her consent is expressed by her silence.”

[Hadith narrated by “A’ishah, in al-Bukhari, Sahih al-Bukhari,
bk. 62, Kitab al-Nikah, no. 68]

Document 3—26

HADITH

The Prophet said, “Consult women about the marriage of their daughters.”

[Hadith narrated by Abdullah Ibn Umar, in Abu Dawud, Sunan Abu Dawud,
bk. 11, Kitab al-Nikah, no. 2095 (gth century cE)]

Document 3—27

HADITH

A young woman came to the Prophet and said, “Prophet of God! My father
gave me in marriage to his nephew to elevate his social status. What should |
do?” The Prophet gave her the choice to accept or reject that marriage. She
then answered, “I condone what my father has done, but I wanted women to

know that fathers have no such right.”
[Hadith narrated by the father of Ibn Buraydah, in Ibn Majah, Sunan Ibn Majah,
Kitab al-Nikah, no. 1874 (gth century cE|
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Document 3—28

MUHAMMAD IBN AHMAD AL-SARAKHASI

When a father consults his virgin daughter about his intentions of giving her

away in marriage and she remains silent about it, marriage is then valid. But if

she responds by rejecting the idea, the contract is invalid according to our

school of thought. . . . For the divine law made her silence a sign of her consent,
due to her shyness that prevents her from expressing her consent.

[Muhammad ibn Ahmad Al-Sarakhasi (d. 1090), Kitab al-Mabsut, 30 vols.

(Beirut: Dar al-Ma'rifah, 1968), 5:2—3 (11th century cE)|

Document 3—29
MUHAMMAD IBN AHMAD AL-SARAKHASI

It has been reported to us that the Messenger of God separated a couple because
the woman was forced into marriage by her father, although she wanted to
marry the paternal uncle of her children [her brother-in-law after her husband
died]. He separated them and allowed her to marry the man she wanted to
marry at first. This is proof that forcing a previously married woman into mar-
riage makes the marriage invalid. This is a subject of consensus among
scholars. . . .

It is also evidence that it is up to her to choose a husband and not to her
father or guardian, for she is the one who is going to live with her husband.
Success is more likely to happen when she chooses her husband.

[Al-Sarakhasi, Kitab al-Mabsut, 2:9-10 (11th century CE)]

Document 3-30
IBN HAJAR AL-‘ASQALANI

A chapter on: “A father cannot give away in marriage either his virgin (bikr) or
his nonvirgin daughter except with her consent.”

In this title there are four concepts to be discussed; A father giving away in
marriage his virgin daughter or his nonvirgin daughter, a nonfather giving away
in marriage a virgin, or a nonfather giving away in marriage a nonvirgin one.
By adding the age factor more cases come up. A non-virgin, of legal age, cannot
be given away in marriage by her father, save with her consent. This case is a
matter of agreement among most scholars except those who are extreme. A very
young virgin, below legal age (sagheerah) can be given away in marriage by her
father without her consent. This is a case of agreement among most except
those who are extreme. A nonvirgin girl who is below legal age is subject of
disagreement among scholars. Malik and Abu Hanifah said that the father can
give her away in marriage in the same manner he does for a very young virgin.
Al-Shafr’i, Abu Yusuf and Muhammad'? said that the father cannot force his
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nonvirgin daughter into marriage whether she lost her virginity as a result of
sexual intercourse or otherwise. The rationale of this view is the belief that her
having lost her virginity makes her less inhibited. As to the virgin who is of legal
age, they differed in their views over her being forced into marriage. The hadith
suggests that the father or guardian must seck her consent, and that they cannot
force her. This is reported by al-Tirmidhi [d. 892] as the view of the majority

of scholars.
[Tbn Hajar Al-‘Asqalani (1372-1451), Fath al-Bari Sharh Sahih al-Bukhari (Victory of
the Creator, Explanation of Hadiths Authenticated by al-Bukhari), 13 vols. (Beirut:
Dar al-Kutub al ‘Tlmiyah, 1989), 9:239—240 (15th century cE)]

Document 3—31
KING MOHAMED VI OF MOROCCO

Through the instructions we issued and the opinion we expressed regarding the
proposed Family Law, we aimed to make sure that the following fundamental
reforms are introduced. . . . Entitle the mature woman to guardianship if she
so chooses or if it best serves her interest, in accordance with one of the inter-
pretations of the Quranic verse which stipulates that a woman shall not be
forced to marry against her free will. . . . “Do not prevent them from marrying
their former husbands, if they mutually agree on equitable terms.” . . . A
woman may, of her own free will, entrust guardianship to her father or to a
relative if she so chooses.
[King Mohamed VI of Morocco, speech to the Parliament fall session,
October 10, 2003]

MAHR: THE OBLIGATORY MARITAL GIFT

The Qur'an enjoins prospective husbands to give their wives a mahr at the time
of marriage as an expression of their affection and serious intent and commit-
ment to married life. Mahr, which means a marital gift, is variously referred to
in the Qur'an as sadugat (pl.) or nuhl (sing.), And in some modern Islamic
societies as sadaq (sing.). All these words have the meaning of gifting. Mahr is
the analogue of the Western tradition of gifting a diamond ring to the betrothed,
but a proper mahr may consist of teaching the Qur’an to the prospective bride
or a simple iron wedding ring. On the other hand, it may consist of a diamond
ring, or a whole fortune, depending on the wish of the betrothed woman. Early
Islamic tradition has established that the state may not interfere and impose an
upper limit on the mahr, as is now the case in some Muslim countries, for
Qur’anically that is the pure right of the woman. The amount of mahr is usually
specified as a stipulation in the marriage contract. The Qur'an made the mahr
an obligatory gift upon the prospective husband, which he may not demand
back if he decides to divorce his wife.

Despite the clear Qurianic pronouncements on mahr, Muslim jurists af-
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fected by their cultural surroundings have viewed mahr in different ways, some
of which are repugnant to the Qur’anic spirit of marital and gender relations.
The Hanbali view is most consistent with the Qur'an. Hanbali jurists did not
formally define the concept of mahr, but their discussions suggest that they
consider it an asset—whether money or property, tangible or intangible —that
the husband is required to give the wife as a free marital gift. Some Hanafi
jurists, on the other hand, view mahr as part of an exchange due to the wife for
staying at home and is akin to maintenance. Some Shaft’i and Maliki jurists
view mahr as part of an exchange for sexual enjoyment with the wife. All “ex-
change” views suffer from the same deficiency: They depart from the Qur’anic
ideal of mahr as a free gift (nihlah) that is not in exchange for anything else.
Rather, it is an obligatory gift from the man to his intended wife to express his
affection, sincerity, and serious intentions. The modern jurist Malakah Zirar
joins a line of distinguished jurists in rejecting this “commodity” view of
women’s body and sexuality, calling mahr instead “one of the most important
divine guarantees” to women.

Document 3—32
QUR’AN 4:4

And give the women (on marriage) their dower as a free gift; but if they, of their
own good pleasure, remit any part of it to you, take it and enjoy it with right
good cheer.

[Al-Nisa’, The Women]

Document 3-33
ABU JA'FAR MUHAMMAD IBN JARIR AL-TABARI

Interpretation of His saying “And give the women (on marriage) their dower as
a free gift.” He, God Almighty, means “give women their mahr as a due do-
nation and a prescribed duty.”

[Al-Tabari, Jami” al-Bayan fi Tafsir al-Qur’an, 3:583 (gth century CE)]

Document 3-34
ABU AL-WALID MUHAMMAD IBN AHMAD IBN RUSHD

They agreed that mahr is a requirement for the validity of the marriage contract,
and that it is not lawful to consensually eliminate it, because God said, “Give
the women their saduqat as a free gift (nihlah). . . .7 As to its amount, they
agreed on the fact that it has no maximum. However, they differed on its min-
imum, al-Shafi'i, Ahmad, Ishaq, Abu Thawr, and the Tabi'in scholars from
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Madinah,* said it has no minimum, for anything that could be a price or a
compensation for something could also be mahr. This is also the view of Ibn
Wahb [742/3-812/3] from the Maliki School. Others said that its minimum has
to be determined. . . .

The reasons for their divergence are two: first, it is not clear whether the
mahr is compensation like other compensations, in which the amount, be it
big or small, is determined by the concerned parties as is the case in financial
transactions; or whether it is a religious duty and worship, and therefore has to
be of a determined amount. Indeed, the fact that it allows men to permanently
appropriate the women’s private parts makes it similar to compensation. But
the fact that it is not lawful to agree on eliminating it makes it similar to religious
duties and worship.

[Abu al-Walid Muhammad Ibn Ahmad (known in the West as Averroes), Bidayat al-
Mujtahid wa Nihayat al-Mugtasid (The Distinguished Jurist’s Primer), 4 vols.
(Beirut: Dar Ibn Hazm, 1995), 3:966-967 (12th century CE)]

Document 3-35
MUHAMMAD AL-TAHER IBN ‘ASHUR

Two parties were oppressed in Jahiliyyah (the pre-Islamic world): orphans and
women. And two rights were violated: orphans’ wealth and women’s wealth.
Thus, the Qur'an highly protected them. . . .

The injunction addresses husbands first so that they do not take advantage
of women’s shyness and weakness and their eagerness to please them in order
to deny them their rights and take their mahr from them. . . . If they do so,
then rulers must intervene and force men to specify the mahr. . . .

Saduqat were called “free gift” (nihlah) in order to distinguish them from
any kind of payment in exchange for something, and to assimilate it to gifts.
For the mahr is not a price in exchange for women’s services, because the
marriage is a contract between the man and the woman in order to live together
in kindness (mu’asharah), to establish a strong bond, and to exchange rights
between spouses. And this is too valuable a relationship to estimate a monetary
payment in exchange for it. If it were possible to do so, the price should be very
high and renewed as the services evolve and last, like any other payment for
services. Rather, God made it an obligatory gift from husbands in order to prove
their respect and commitment to their wives, and also God made it compulsory
because it makes the difference between marriage and concubinage and illicit
sex.

[Muhammad al-Taher Ibn ‘Ashur, Tafsir al-Tahrir wa al-Tanwir (Commentary of
Liberation and [llumination) (Tunis: Dar Sahnoon, 1997),
pp- 229231 (20th century CE)]
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Document 3—36

MALAKAH ZIRAR

Sadagq is the first Islamic legal rule that results, by God’s will, from the covenant
of marriage. The Almighty made it compulsory upon the husband and singled
him out to undertake the burden of fulfilling this duty, without any responsi-
bility in return from the wife’s side and her family members. For it is a God-
given gift. It was made so by texts that are beyond any doubt in terms of validity
and are also clear-cut in their meanings. It is one of the most important divine
legal assurances to the wife and it does not reflect by any means a purchase
price or a financial compensation to buy the wife or make her a property of her
husband. The mahr is not a price for the woman’s private parts nor is it in
exchange for enjoying them as alleged in many jurisprudential books and sub-
scribed to by a large number of traditional Islamic legal scholars. This point of
view was widely adopted to the extent that average Muslims, and even some
well-educated ones, became certain that a mahr is a means to acquire the wife
and appropriate her. These erroneous views resulted in the inferences of rulings
that are in total contradiction with some divine rules stated by the Qur’an and
the honorable prophetic tradition. . . .

In fact, mahr is one of the most important divine guarantees that were im-
posed by the Qur'an and the honorable prophetic tradition. . . . Therefore,
there is no way to exempt the husband from it, even if the parties did not agree
about it or did not specify it in the marriage contract. If the parties agree on
marriage without mahr, then this agreement is null and void, because it elim-
inates what God has stated and violates the rulings of the Islamic law. In such
cases the husband must be forced to pay it, unless the wife gives it up after her
right in it is clearly stated. Nevertheless, the act of forgiving the mahr cannot
be considered valid until it is proven to be a willful act without coercion,
misleading, or deception from the husband. The legal proofs about the mahr
are clear-cut and there is no way to suspend or eliminate it

[Zirar, Mawsu’at al-Zawaj wa al-‘Alagah al-Zawjiyyah fi al-Islam wa
al-Shara’i’ al-Ukhra, pp. 75-8o (21st century CE)]

OTHER STIPULATIONS IN THE
MARRIAGE CONTRACT

The marriage contract is a contract between two rational and consenting adults.
These adults are permitted to define their special relationship in advance by
agreeing on certain stipulations placed in their marriage contract. For example,
a young wife may stipulate that her husband may not interrupt her education
after marriage, or that he would finance it, or even defer having children until
her graduation. In the past some women stipulated that their husbands do not
remove them from their hometowns or take second wives. Muslim jurists, how-
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ever, disagreed about the effect of violating a stipulation in the marriage con-
tract, some taking such violations less seriously than others. These positions
often ran contrary to the prophetic hadith, which states that Muslims must fulfill
their promises, especially those made in the marriage contract. Today some
religious clerics who conduct marriage ceremonies tend to discourage the in-
clusion of stipulations. But they are a legitimate mechanism by which the
Muslim woman may negotiate and define her marital life and relations in
advance.

Document 3-37
QUR’AN 5:1

O ye who believe! Fulfill (all) obligations.”
[Al-Ma’idah, The Table]

Document 3—38

HADITH

The Prophet said, “T'he conditions which are most worthy of fulfilling are those

with which you legitimize sexual relations.”
[Hadith narrated by ‘Uqgbah, in al-Bukhari, Sahih al-Bukhari, vol. 7, bk. 62, Kitab
al-Nikah, no. 81]

Document 3-39
IBN HAJAR AL-‘ASQALANI

‘Umar [d. 644]'° said, “Rights are determined by the stipulations set in con-
tracts.” Abdu al-Rahman Ibn Ghunm said, “I was sitting close to ‘Umar, when
a man came and asked him: O Leader of the faithful, I married a woman on
the condition not to move her out of her town. However, [ am getting ready to
move to another country.” ‘Umar said, “The condition still stands.” The man
then said, “Woe to men! A woman can divorce her husband whenever she
wants then!” ‘Umar again said, “People of faith are bound by their stipulations;
these define the boundaries of their rights.” . . .

His saying “those with which you legitimize sexual relations” means that
the stipulations of the marital contract are the most urgent ones to fulfill.
Al-Khattabi said, “stipulations in marital contracts are diverse. Some are undis-
putable and have to be fulfilled such as good companionship or kind parting.
To this refers the aforementioned hadith. . . . Some other terms and conditions
are subject to disagreement.” . . .

Al-Tirmidhi, after reviewing this hadith, said, “Some knowledgeable Com-
panions of the Prophets applied the rule which suggests that if one agrees with
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his wife not to move her from her location, as a marriage contract stipulation,
he is bound to fulfill his promise and cannot move her.” This is also the view
of al-Shaft’i, Ahmad and Ishaq.”

[Al-‘Asqalani, Fath al-Bari Sharh Sahih al-Bukhari, g:271—72 (15th century CE)]

Document 3—40
SAMPLE ELEVENTH-CENTURY MARITAL CONTRACT

This is the mahr which [husband’s name and surname] offered to [woman’s
name and surname] at the amount of [sum| Dinars and Dirhams, forty per unit
of current currency, in cash advance and delayed credit, in Cordoba at the time
of this contract’s drafting. The cash amount is [sum] Dinars and Dirhams, and
was received on behalf of the spouse by her father [father’s name and surname]
as she is a maiden, under her father’s supervision and guardianship. The cash
advance is to serve for preparing her for her husband’s home and from which
he is relieved of any liability. The delayed credit amounts at [sum| Dinars and
Dirhams of the same currency value, and is delayed for [number of] years
starting from the wedding date. The first installment shall take effect on [date
in month and years].

[Husband’s name and surname] voluntarily and willfully —seeking her love
and aiming at her pleasure —committed to his wife that he shall not take a
second spouse [while married to her| nor shall he hold a relationship with a
female slave, nor shall he have a child with any of the female slaves. And that
in case he fails any of the aforementioned conditions the wife reserves the full
rights and prerogatives to terminate their marriage or that of him with his con-
cubine and also to free the slave with whom he had a child as well as to sell,
keep or free any other slave he had a relationship with.

Furthermore, he shall not stay away from her, be it in a short or a long
trip, except for pilgrimage on his own behalf. For that reason only he has the
right to an absence of three years, if he advises her beforechand of his departure
time and destination, while maintaining her expenses, clothing and lodging
needs. Anything exceeding this period of time shall entitle her, after swearing
before two reliable witnesses that he has been absent for more than the pe-
riod of time he committed to, to take matters in her own hands. She reserves
the rights however, to blame him and her blaming him does not affect this
stipulation.

Moreover, he cannot move her from her residence in the city of [name of
city and county] save with her consent. In case he moves her against her will,
she shall be free to decide. But if she agrees to follow him, but changes her
mind and wants to return, she shall again be granted the right to decide after
the lapse of thirty days from the day she asked him to go back, and in this case
he has to provide for her the full round trip.
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He cannot deny her the right to visit any of her female or direct male rela-
tives, nor can he deny them the right to visit her. All this is in a context of
common mutual family visits that sustain good relationships. If he denies her
any of the abovementioned, she shall be entitled to take the fate of their mar-
riage in her own hands. He shall also treat her well, and keep her good company
as God commanded, and in reward of that she shall treat him well and keep
him good company in light of the verse, “And men have a degree over women.”

And [husband’s name and surname] has been made aware that his wife [her
name] is a woman who does not serve herself. She is rather to be served as per
her social status. He acknowledged this and agreed to provide her with servants
and he stated his capability of doing so.

He wedded her in God’s words and according to the tradition of His Prophet
Muhammad —peace be upon him—to be a trust in his care, according to the
privileges cited in God’s book that men live with their wives on equitable terms
or let them go in kindness. Her father [name and surname] gave her away to
him as a virgin under his care and guardianship, in good physical health, to be
his lawful wife as per the marital contract, and as witnessed by [name and
surname] from the husband’s side and [name and surname| from the wife’s
side whose names are recorded in this contract, both in good legal standing on
the date of [day-month-year].”

[Muhammed Ibn Amhad Ibn al-‘Aththar Al-Umawi, “Kitab al-Watha'iq wa
al-Sijillat,” in Nasr Hamed Abu Zayd, Dawa’r al-Khawf, Qira’ah fi Khitab
al-Mar’ah (Circles of Fear, an Approach to the Discourse on Women)
(Casablanca: al-Thaqafi al-‘Arabi, 2000), pp. 7-9]

MARITAL RELATIONS

The Qur'an describes the ideal of marital relations as characterized by tran-
quillity, mercy, and affection. The marital relation is supposed to be so close
that the Qur'an describes each spouse as being the “garment” of the other, that
is, one who covers the other’s shortcomings and protects his or her privacy. If
that ideal fails, then the Islamic standard for married couples is to “cither hold
together on equitable terms, or separate with kindness.”

Because the goal of marriage as defined by the Qur’an is to create a relation of
tranquillity, mercy, and affection, traditional jurists concluded that the marriage
contract is a contract for friendship and companionship, not service. Therefore,
they concluded that the woman is not obligated to perform housework, cook, or
even nurse her baby except for humanitarian reasons. Further, unless she volun-
teers, the Muslim woman is entitled to compensation for her housework and
maintenance from her husband, even if she were richer than him.

The Qur'an limits the ability of a man to interfere in a woman’s affairs by 1.
requiring two prerequisite conditions and 2. limiting the interference to a gi-
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wamah, function, a word whose meaning involves the concepts of caretaking
and service.

The verse in which the word gawwamun (sing. gawwam, that is, a man who
exercises giwamah) is used recognizes a male’s giwamah over a woman only if
he 1. is supporting her financially and 2. has been favored by God in certain
aspects over her that are relevant (at the time) to the woman’s concerns about
which he is providing advice and guidance. (An example of the aspects referred
to in the second requirement would be business acumen, in a situation where
the woman is not herself at that time a knowledgeable business woman, or
physical strength, where that particular woman needs at that time physical
assistance.) Otherwise, the man cannot assert his giwamah over the woman.
Hence this verse functions as a limitation over patriarchal men who would like
to interfere in women’s lives unjustifiably, solely because of their gender or
because they support them financially.

Unfortunately, many male jurists simply missed the significance of the
Qur’anic choice of the word giwamah. Their interpretations tended to reflect
a patriarchal worldview of authoritarian leadership roles within the family. In
fact, the word gawwam in the Arabic language has different connotations. For
example, the “gawwam over the mosque” is the one who serves it, and the
“gawwam over the plants (al-zar’)” is the one who tends them. In neither context
is there a sense of superiority or domination, but rather one of service.

The limitations on giwamah were interpreted as justifications for gender
superiority by adopting a specific linguistic reading of the word bima in the
Qur'anic verse. This word is a connective. It conditions the first part of the
verse on the second two parts. Traditionalists interpreted it to mean because.
But the word hima has a richer and more complex meaning than, for example,
the words lima or li'anna, which are better translated as because but signifi-
cantly were not used in this verse. Bima is better understood to mean “to the
extent” or “in circumstances where.” These differences in linguistic interpre-
tations may appear slight, but in the context of the verse can make significant
difference.

To illustrate this point we have provided two alternative translations of the
verse. The traditional one (alternative A), combined with the patriarchal claim
that men are always in a more favorable position vis-a-vis women because of
their physical strength and superior intellect, provide the basis for the claim of
gender superiority. Furthermore, by restricting the woman to the home, patri-
archal society made women financially (and otherwise) dependent on men.
This approach ensured that both limitations specified in the verse were always
satisfied. Alternative B offers a different approach more consistent with the
overall Qur'anic view of gender relations.

Another verse in the Qur'an states in part that “men have a degree over
women.” Taken out of context and combined with the other verse, it was used
to develop an overarching interpretation of male supremacy in society and the
family. This interpretation, however, encouraged oppressive males to move
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away from the Islamic ideal of marital relationships and affected the develop-
ment of healthy gender relations in society.

Document 3—41
QUR’AN 4:34

ALTERNATIVE TRANSLATIONS OF QUR’ANIC VERSE 4:34
(AL-NISA’, THE WOMEN ):

Alternative A. “Men are the protectors and maintainers of women, because God
has given the one more (strength) than the other and because they support
them from their means.”

[Translation by Yusuf Ali]

Alternative B. “Men are gawwamun (caretakers) over women, bima (to the
extent, in circumstances where) God has given some of them more than others,
and bima they support them from their means.”

[Translation by Azizah Al-Hibri]

Document 3—42
QUR’AN, 2:228-232

And women shall have rights similar to the rights against them, according to
what is equitable; but men have a degree (of advantage) over them.'
[Al-Baqarah, The Cow]|

Document 3—43
QUR’AN 2:187

They are your garments (libas) and you are their garments.
[Al-Baqarah, The Cow]

Document 3—44
QUR’AN 9:71

The believers, men and women, are walis (protectors), one of another.

[at-Tawbah, Repentance]

Document 3—45
HADITH

The Prophet said, “Every one of you is a shepherd and every one of you is
responsible for his flock. A ruler is in charge of his subjects and is responsible
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for them; a man is in charge of his household and responsible for those in his

charge; a wife is in charge of her husband’s houschold and she is responsible

for those in her charge. . . .”

[Hadith narrated by ‘Abdullah Ibn ‘Umar, in al-Bukhari, Sahih al-Bukhari, vol. 7,
bk. 62, Kitab al-Nikah (marriage), 116 and Muslim, Sahih Muslim, bk. 20,

Kitab al-Imarah, hadith no. 4496 (gth century cE)]

Document 3—46
MUHAMMAD IBN AHMAD AL-ANSARI AL-QURTUBI

“And you are their garments” the term garment (libas) refers to all kind of
clothes. The fusion of each one of the spouses with the other was analogized
to a garment because they blend with each other when they hug and their

bodies come close, fuse, and stay together like a garment. . . .

[Muhammad Ibn Ahmad al-Ansari Al-Qurtubi, al-Jami’ li Ahkam al-Qur'an
(The Compendium of Legal Rulings of the Qur’an), 4 vols.
(Beirut: Dar Thya’ al-Turath al-‘Arabi, 1985), 2:316 (12th century cE)]

Document 3—47
ABU HAMID AL-GHA