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TRANSLATOR'’S PREFACE.

Toe first edition of Professor Kuenen’s Iislorico-
eritical Inguiry into the Origin and Collection of the Books
of the Old Testament® was exhausted some years ago, and
the work here presented to the English reader is the first
instalment (the only one that has yet appeared) of the
second edition® It is, therefore, properly speaking, the
opening chapter of a complete treatise on the Books of
the Old Testament.

The special intricacy of the critical questions raised by
the Pentateuch and Book of Joshua, the great amount of
attention which they have recently excited, and the im-
portance of their bearings upon the history of Israelite
religion, have led Professor Kuenen to deal with them at
exceptional length; and the same considerations confer
upon this portion of his work an independent interest
and value which make it unnecessary to offer any apology
for laying it before English Students of the Bible—at
least provisionally—in the form of a substantive work;
but in justice to Professor Kuenen, it should be borne
in wind that the subject is treated throughout from the
point of view of a general ¢ Introduction, not from that
of a monograph on the Hexateuch.

So rapid have been the recent growth and change of
critical opinion on the Hexateuch that the opening por-

L\ Iistorisch-Kritisch Onderzoek naar het onistaan en de verzameling van de
DBoeken des Ouden Verbonds. Three Vols., Leiden, 1861-65.

2 Historisch-critisch Onderzoek, ete. Tweede, geheel omgewerkte Uitgave.
Eerste Deel, Eerste Stuk. De Hexateuch, Leiden, 1885.



vi Translator's Preface.

tions of the *Inquiry, though much in advanece of the
times in which the first edition was issued, had to be com-
pletely re-written for the secorid’. The Author would have
preferred, on many grounds, to withhold his treatise for
the present, and content himself with pursuing his speeial
investigations, and continuing the series of his ¢ Contri-
butions to the criticism of the Pentateuch and Joshua’ in
the Duteh Zheologisch 1ijdschrift®. For though the main
lines of the subject can now be laid down with remarkable
firmness and certainty, yet a variety of important, though
subordinate, points still remain as to which it will be
impossible to pronounce with confidence till yet further
researches shall have thrown fresh light upon them.

In Professor Kuenen's view, however, an ¢ Introduction’
should be written not for independent and fully equipped
students, but for those who desire to be initiated into the
present state of knowledge and the points round which the
experts are still engaged in controversy.

Under this aspect it was impossible not to recognise the
urgent need, both in Holland and elsewhere, of a coneise
but complete exposition of the eriticisin of the Hexateuch
which should not only build upon the foundations laid
long ago and universally accepted, but should, as it were,
construct the whole edifice, from base to pinnacle, before
the eyes of the student.

These considerations determined Professor Kuenen to
overcome his scruples, and no longer to withhold the first
chapter of his new edition.

In his preface (from which many of these details are
taken) he lays it down as the primary object of his work,

! See Introduction.

* Vols. xi., xii., xiv., xv., xviii. These essays are alluded to by Professor
Robertson Smith (Preface to Wellhausen's Prolegomena, p. ix.) as ‘perhaps
the finest things that modern criticism can show.’
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not so much to advance knowledge as to indicate the
point which it has already reached ; but inasmuch as it is
not always easy to draw the line betwcen the problems
which are and those which are not ripe for solution, he has
found it impossible to avoid occasional excursions into
fields of inquiry which still belong to the domain of the
‘mémoire ’ more properly than to that of the ‘hand-book.’

The Introduction, on the recent history of the criticism
of the Pentateuch, has been compiled, with Professor
Kuenen’s assistance, from various articles and notices
contributed by him from time to time to the Z%eologisch
Tijdschrift. The Author had some hesitation in allowing
this addition to bis work, on the ground that it might
seem implicitly to claim for this treatise the character of
a monograph on the Hexateuch, complete in itsclf, whereas
it is really, as we have seen, only the long first chapter of
an ¢ Introduction to the Old Testament.” He was, however,
induced to withdraw his objection in the face of an urgent
representation of the value and interest which such an intro-
ductory essay would possess for his English readers.

In executing the translation I have had the advantage.
of the Author’s extremely carcful and thorough revision of
the proof-sheets; and I cannot refrain from offering him
my sincerest thanks for his unfailing patience in rendering
me every possible assistance.

The references (both Biblical and others) have been
carefully verified throughout. In the very few cases in
which I have not been able to consult the books referred to
Professor Kuenen has for the most part been good enough
to re-verify the references for me. In this way a small
number of errors has been removed from the remarkably
correct original. I shall be well satisfied if these cor-
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rections are found to balance the inevitable additional
errors which must acerue, despite every device of cheeking
and verifying, in reprinting so many thousands of figures.

The Biblical references are given to the chapters and verses
of the Hebrew ; but where these differ from the numeration
of the English versions T have added the latter in square
brackets [ ].  This has been done even where the point of
the reference is entirely linguistic; and, indeed, in all cases
it wust be understood that while the chapter and verse
of the English are given for convenience, it is the Hebrew
Text which is actually referred to, and the point of the
reference will not always be obvious from the English
versions. The English reader, therefore, must not at once
conelude that the reference is erroncous if he does not find
anything to the purpose in the passage indicated.

The pagination of the original is given in the margin.

In the spelling of the proper names no uniform system
has been followed. The traditional forms have been pre-
served when they appeared to he completely naturalized.
In other cases an approximation to a reasonable orthography
has been attempted. More especially the mute final “h’
has been dropped, and ¢y’ has been substituted for ‘j.” In
the transliteration of Hebrew words a uniform system has
been adopted in consultation with Professor Kuenen (note
Y=y, £ and £=ph, but 2 and 2=Db, ete.).

PHILIP H. WICKSTEED.

Toxnox, Feb. 1886.
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INTRODUCTION.

Outline of the History of the Criticism of the Pentateuch and
Book of Joshua during the last quarter of a Century.

1L

T'IvE-AND-TWENTY years ago! the defenders of the ‘authen-
ticity’ of the Pentateuch were never weary of insisting on
the mutual disagreement of its assailants. The charge was
not altogether baseless, and yet a dominant theory as to
the origin of the Mosaic writings was certainly established
amongst the representatives of the eritical school. The main
points upon which unanimity seemed gradually to have been
reached were the following: ‘The Deuteronomist, a con-
temporary of Manasseh or Josiah, was the redactor of the
Pentateuch and the Book of Joshua, and it was he who
brought them into the form in which they now lie before us.
He interwove or inserted his own laws and narratives into
the work of the Yahwist (Jehovist) that dated from the
eighth century B. c., and was thevefore about a hundred years
old in his time. To this Yahwist we owe the first four books
of the Pentateuch and the earlier (pre-deuteronomic) recen-
sion of Joshua. His work was in its turn based upon a still
earlier composition — the ¢ Grundschrift ” or ¢ Book of
Origins *—which came f{rom the pen of a priest or Levite
and might be referred to the century of Solomon. Embedded
in this “ Grundschrift” were still more ancient fragments,
some of them Mosaic. The Yahwist expanded and sup-

! The date at which the first volume of my IIislorisch-Krilisch Onderzoek,
etc. was published at Leiden, See Preface.
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plemented the Grundschrift with materials drawn in part
from tradition and in part from written sources.’

Wide diversity of opinion still existed on a number of
details, especially as to what laws and narratives should
be regarded as earlier than the ‘Grundschrift’ and attri-
buted to a so-called ‘pra-Elobist’; and again, as to the
sources of the Yahwist. But the great majority of the
critics held by the main lines of the sketch given above.
It seemed to have become almost an axiom that ¢ the Book
of Origins’ (or the earlier Elohist), the Yahwist and the
Deuteronomist succeeded each other in the order I have
indicated. At any rate this was the gencalogy of the
Pentateuch drawn up by Ewald and his school, by de Wette,
by Bleek, and by many others.

I myself could not escape from the overpowering in-
fluence which such a consensus naturally excreised. But
I may now point out, with pardonable satisfaction, that even
in 1860 I could not accept the dominant theory as it stood
and felt obliged to modify it very considerably.

In the first place (Onderzock, 1st ed., chap. I. § 18) I
followed Hupfeld and others in rejecting the ¢ Ergiinzungs-
hypothese’ (ef. p. 159 sqq. of this work). The Yahwist did
not “fill in” the elohistic ‘Grundschrift” His narratives were
originally independent, and it was not till long after their
composition that they were welded by a redactor into a
single whole with other documents, some earlier and some
later than themselves.

A second departure from the current hypothesis was more
significant. It referred to the ¢Grundschrift’ or ¢ Book
of Origins’ itself, in which I distinguished successive
elements. I not only followed Hupfeld once more in
recognising a second Elohist, by the side of the author of
the ‘Grundschrift’ (op. cit. p. 76 sqq.), but T went on to
impugn the unity of the priestly legislation in Evodus—Num-
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bers with its connected narratives (p. 84 sqq.). For the
hypothesis (of Ewald and others) that these laws and narra-
tives were committed to writing in Solomon’s reign, T sub-
stituted the contention that they were successive deposits of
the traditions and views of the priestly cireles in which they
rose, and had been repeatedly worked over and expanded
before they acquired the form in which we now possess them.

Closely connected with this departure from the ecritical
tradition was yet another. I still supposed that the priests
had begun to commit their traditions to writing in the reign
of Solomon. But when was the last hand put to the work ?
What was the date of that redaction of the priestly passages
which was finally incorporated in the Iexatench ? T
answered: It must have been subsequent to Deuteronony.
The priestly code contains regulations, such as ZLev. xvi,
xvii.; Num. xvi., xviil,, xxxi., which can only be understood
as further developments of the demands made in Deuteronomy
(p. 147 sq., 152 sqq., cf. also p. 193 n. on Josh. xxi.).

All this necessarily involved a fourth departure from the
reccived opinion. The Deuteronomist could not have been
the redactor of our present Hexateuch. Such a hypothesis
was excluded alike by chronology and by the way in which
the task was performed. It was evidently from the sacerdotal
corporation of Jerusalem that the Hexateuch received its
present form ; and the redactor, accordingly, must have been
a priest of Jerusalem (p. 165sqq., P-194 $qq.)-

I must confine myself to the simple enumeration of these
points, merely adding that some of my deviations from the
then current opinion might be regarded as a return to earlier
hypotheses. The priority of Deuteronomy as compared with
the priestly laws had been defended by George! and Vatke?

1 J. F. L. George : Die iilteren jiidischen Feste mit einer Kritik der Gesetz-

gebung des Pentatench, 1835.
2 W, Vatke : Die biblische Theologie wissenschaftlich dargestellt, I., 1835.
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(Onderzoek, p. 46 sq.). And when T now re-read the argu-
ments which I then regarded as an adequate refutation of
their views I ean but acknowledge the power of tradition
or, if you will, of public opinion, even in the domain of
eriticism! Not that the views of these two scholars satisfied
every reasonable requirement, or could even now be accepted
in the form in which they presented them, But they
contained elements of truth to which I was far from doing
justice. The concessions I made were inevitable—but wholly
inadequate. From my present position I regard them on the
one hand as a tribute extorted by the power of truth, but on
the other hand as a humiliating proof of the tyranny which
the opinions we have once accepted often exercise over us.
When we are really called upon boldly to quit our ground
and choose a new site for our edifice we too often attempt to
stave off the necessity by timid and minute modifications in
the plan to which we are already committed.

But it is high time o turn to the proper purpose of this
Iutroduction and attempt to sketeh the course that the
criticism of the Hexateuch has taken since the year 1860.

I pass over Keil’s commentary on the Pentateuch (1861
£qq.) and Knobel’s Pentatench and Book of Joshua (1852~
1861), since they exercised no permanent influence on the
criticism of the Hexateuch; but in 1862 appeared the first
part of J. W. Colenso’s Pentateuch and Book of Joshua
crilically examined, which deserves our close attention.

Colenso’s work was of course attacked as blasphemous from
the orthodox side ; but it was also taxed from the opposite
quarter with falling short of the requirements of modern
scholarship. Those who urged this charge no doubt accorded
more favour to the immediately following Parts TI-V, of the
Bishop’s work, than they had done to Part I.; but I have
never been able to aecept this judgment. Tn sueh a sketch



Introduction, XV

as this, Parts II-V. can occupy but little space. No doubt
they contain much that is interesting. For example, Part III.
includes a very careful analysis of Deuteronomy, Part IV. a
number of sound observations on the composition and the
unhisterical character of Genesis 1.~xi., and Part V. a fresh
investigation of the composition of Genesis. But in all this
the writer builds upon foundations already laid, and still
appears as a supporter of what I have called the ‘ dominant
hypothesis!.”  Where he deviates from his predecessors—
especially in Part II., with reference to the Elohim- and
Yahwe-psalms—he cannot be said to have improved upon
them. And even if it were otherwise, if all his innova-
tions had becn improvements, still he would in the main
have merely worked out and confirmed what was pretty
generally admitted before he wrote. No new light is struck,
no new direction given to research in these volumes,
But it is far otherwise with Part I. Continental eriticism
of the Pentateuch had been inconsiderately busying itself
with a construetive work that used these very materials
now so rudely tested by Colenso. For myself I gladly
admit that he directed wy attention to difficulties which I
had hitherto failed to observe or adequately to reckon with.
And as to the opinion of his labours current in Germany I
need only say that inasmuch as Ewald, Bunsen, Bleek, and
Knobel were every one of them logically forced—if they
could but have seen it !—to revise their theories in the light
of the English bishop’s researches, there was small reason in
the ery that his methods were antiquated and his objections
stale!

It will be remembered that Colenso demonstrated the

! In Parts VI. and VII. Colenso adopts a new critical position, and partially
allies himself with the opponents of the once ‘dominant hypothesis.” The
detailed work contained in Part VI. especially, demands and will receive a
conscientious consideration in the body of this work.
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absolutely unhistorieal character of sundry narratives in the
Pentateuch by applying the test of those universal laws of
time and space from which no chain of phenomena can escape.
In a certain sense this was nothing new. Colenso was not
the first to note that the stories of the Mosaic times were
not simple reflections of the facts, but must be regarded as
exaggerated and but half historical legends.  But his inves-
tigations made it clear that this was but half the truth. He
showed that the very documents which most expressly put
themselves forward as authentic, and make the greatest
parade of accuracy, are in reality the most unhistorical of all.
In other words it is just the narratives of the ¢ Grundsehrift’
or < Book of Origins’ which turn out to be the most helpless
before his eriticism.  This is all the more remarkable inas-
much as Colenso urged his objections without any regard to
the separation of the varions documents. Ie was only con-
cerned with the question whether the representations of the
Pentateuch, as they stand, correspond or fuil to correspond
with the actual facts. Again and again he meets with in-
superable difficulties, and behold! it is always in the ¢ Grund-
schrift’ that they oceur. With one single exception the
twenty chapters of his book are devoted to an absolutely
pulverising criticism of the data of the *Grundsehnift.’
The dominant theory of the genesis of the Hexateuch had
not prepared us for any such result. In the earliest of the
documents we should have expected to find the most faithful
reflection of the aetual facts. Nor is this all. How are we
to reconcile Colenso’s results with the form into which the
accounts of the ‘ Grundschrift’ are thrown? When we read
that the Israelites numbered 600,000 fighting men and then
discover that physical impossibilities are involved in any such
supposition, it is easy to put down the estimate to the em-
bellishing hand of legend.  Buat when we are presented with
two offieial reports of the census, in Num. 1. and xxvi. respee-
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tively, which accurately define the numerical strength of each
tribe, severally, and in conclusion make the totals reach just
about the given figure, then surely the case is changed. I
must either suppress my difficulties as best I may in the face
of the authority with which I am confronted, or—if that is
simply impossible—I must frankly declare that the ‘authority’
is no authority at all, but neither more nor less than a fiction.
There is no other alternative. Now Colenso’s ecriticism
places us again and again in the face of this dilemma.
He himself did not perceive the legitimate inferences that
flowed from his demonstrations; for in subsequent volumes!?
of his work he accepts the current opinion as to the date
and character of the ‘Grundschrift.” But the fact only
serves to emphasise the impression made by his eriti-
cism on an observant reader capable of estimating its true
bearings. Such at least was the result in my own case. I
had myself pointed out some of the difficulties on which
Colenso dwelt (cf. Onderzoek, I. 36 under f. [on Fz. xxxviil.
25sqq.] and 92, n. 13 [on Num.xxxi.]); but massed together
as they were by him, and set forth with such imperturbable
sang froid and relentless thoroughness, they raised a strange
presentiment in my mind which gradually ripened into a
gettled conviction that we had stopped half way in our
criticism of the ‘Grundschrift, and must go rlght through
with it before we could reach our goal.

This same year of 1862 witnessed another attack on the
¢ Grundschrift’ from quite another side in a work by the
Jewish scholar Dr. J. Popper, entitled Der billische Bericht
diber die Stiftshiitte. Ein DBeitrag zur Geschickte der Com-
position und Diaskeue des Pentateuch. The results of Pop-
per’s investigation are in substance as follows: ‘The de-
scription of the rearing of the tabernacle (fz. xxxv.—xl.),

1 T.e. Parts II-V. Cf. p. xv. note.
b
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and of the consecration of the priests to their task (Lev. viii.)
is later than the injunections on these two subjects (Zr.
xxv.-xxxi.), and cannot have received its present form until
long after the Babylonian captivity.” This book of Popper’s
is in more than one respect a tough piece of reading. The
style is so diffuse as to furnish an unbroken illustration of
the well-known rule on ‘I’art d’ennuyer.”” And moreover the
question itself is highly involved, for the author bases his
conclusions on a study not only of the Masoretie, but of the
Samaritan text and the Greek translation of Ez. xxxv. sqq.
A still greater difficulty, however, was, in the first instance,
raised by the result of the investigation. It departed so
widely from the traditional belief and seemed so far to over-
step the limits of all legitimate hypothesis that it took some
time to recover the calm and impartial frame of mind impera-
tively requisite for the fair consideration of the theses here
maintained. My present judgment on Popper’s investigations
may be found in my ¢ Religion of Israel, Ch. VIII. and IX,,
and in the body of this work (p. 74 sqq.), but from the first
I was profoundly impressed by his argument, which gave a
shock to the very generally accepted belief in the unity of the
¢ Grundsehrift,” and introduced the idea of a ¢ continuous dia-
skeue’ that was obviously destined to exercise a powerful
influence upon future investigations .

With the exception of Geiger and Graf, the recognised
German critics took no notice of this work, brimful of sug-
gestiveness though it was, and thereby they showed but too

! The quasi-autobiographical character of this introduction justifies, and
indeed almost demands, the mention of another work that might otherwise
have been passed over. I refer to that startling and fascinating book of
Dozy’s, ¢ De Israélieten te Mekka,” Haarlem, 1864. Though I cannot in-
dicate any considerable obligations to this book on the field of Pentateuchal
criticism, and am still less prepared to defend its dashing and brilliant hypo-
theses on the field of history, yet the awakening caused by Dozy's rare origin-

ality and freedom from traditional restraint produced an effect on my own
studies none the less real and important for being almost entirely indirect.
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plainly how the ¢ dominant hypothesis’ had established itself
in their minds too firmly to allow them to see the importance
or the truth of anything that conflicted with it1.

It was by no means an accident that Graf, almost alone
of German critics, did justice to Popper’s work, for he had
very largely shaken off the ecritical tradition which blinded
the rest. His epoch-making work : Die geschichilichen Biicher
des Alten Testaments. Zwei historisch-kritische Untersuchungen,
bears the date of 1866, but as a matter of fact it appeared
towards the close of 1865.

The second essay (Das Buch der Chronik als Geschichisquelle,
p. 114-247) has a certain connection with the criticism of the
Pentateuch, inasmuch as the Chronicler is often cited as a
witness to the credibility of some of the Pentateuchal narra-
tives and the early existence of many of the laws, and it is
important to determine with certainty the degree of confidence
that may be placed in him. In this respect Graf's careful
investigations yield in general a negative result. He demon-
strates, as others had done before him, but with unprece-
dented thoroughness, the freedom with which the Chronicler
manipulated his materials, and shows that when his authorities
left him in the lurch he had no hesitation in accepting and
setting down as actual fact everything that his historical and
dogmatic convictions assured him must have happened. We
cannot fail to note the special effect of this line of criticism
in depriving the laws and narratives of the ‘Grundschrift’ of
an important source of confirmation—for the most part,
indeed, of the only support which the whole Old Testament
affords them. Now this same ¢Grundschrift’ is itself the
chief though not the only subject of the former of Graf’s two
essays. 1Its title (Die Bestandtheile der geschichtlichen Biicher

1 Unfortunately it cannot be said that Popper himself, in his subsequent
work ¢ Der Ursprung des Monotheismus,” Berlin, 1879, realised the legitimate
expectations raised by his essay.

b2
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von Genesis i. bis 2 Kings xxv.) shows that it covers, in some
sort, a much wider field; but whereas it deals with Judges,
Samuel, and Kings in so summary a manner as to leave many
important questions unanswered, its treatment of the Hexa-
teuch was such as to inaugurate a veritable revolution. And
to this we must now confine ourselves. Graf’s first care is
to establish a firm point of departure, or basis of operations;
and this he finds in Dewteronomy. In agreement with the
vast majority of crities he identifies Hilkialh’s book of Law
(2 Kings xxii. sq.) with the deuteronomic code; and he like-
wise attributes its composition as well as its publication to the
same reign. The details of his eriticism will be duly noted in
the body of this work (cf. p. 121 and elsewhere) and need not
detain us here. Taking Deuteronomy as his fixed point
Graf proceeds to inquire which of the laws and narratives of
the Iexateuch are assumed in that work as already existing,
and which of them on the contrary announce themselves as
subsequent to it. Iis conelusion, put into a nut-shell, is
that the Yahwistic laws (Zr. xx.—xxiii.; xiii. 1-16; xxxiv. 10~
27) and the Yahwistic narratives are shown to be pre-deuter-
onomic by a careful comparison of their form and contents
with the ordinances and statements of the Deuteronomist ;
whereas the priestly or ritual laws usually regarded as
belonging to the ¢ Grundschrift’ are post-deuteronomic.
Graf confronts these ordinances one after another with the
precepts of the Deuteronomist and the evidence of the his-
torical books—and always with the same result, iz, the
establishment of the priority of Deuteronomy. I must refer
to my ‘Religion of Israel’ (Ch. VIII, and the sceond note
appended to it) for the details in which I agreed with Graf or
dissented from him at the time. Ilere we must note that he
still supposed the (curtailed) ¢ Grundschrift,” the Yahwist, and
the Deuteronomist to follow each other in the accepted order,
and regarded the last of the three as the redactor of a his-
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torico-legislative work beginning with the creation of the
world and ending with the death of Joshua. DBut this work,
he believed, was something very different from our present
Hexateuch ; for in this latter the whole mass of the priestly
laws and (nofa lene!) some priestly narratives were added by
Ezra after the Captivity, forming altogether a colossal inter-
polation in the work of the Deuteronomist, consisting of
Er. xxv.—xxxi.; xxxv.—xl., all Leviticus, and the greater part
of Numbers. If these priestly additions are withdrawn we have
the work of the Deuteronomist left, consisting of Genesis and
Joshua in their present form, Deuteronomy nearly as we now
have it, and Ewodus and Numbers in their original form.

Such was the genealogy of the Hexateuch as drawn out
by Graf. We note at once that it splits the so-called
¢ Grundschrift ’—Ewald’s ¢ Book of Origins ’—into two. The
smaller, or historical portion retains its place as the ecarliest
element of the Hexateuch, the basis on which the Yahwist
built in the eighth century B. c., and itself therefore still more
ancient. The greater, or legislative section of the supposed
¢ Grundschrift, on the other hand, is the latest of all the
great strata of the Ilexateuch. Some of it is a little earlier
than Ezra, some of it due to Ezra himself, and some of it—
a genuine discovery of Popper’s—even subsequent to 450 B.c.
But how is it possible, one asks at once, that the earliest and
the latest elements of the Iexateuch should hitherto have
lbeen classed together and regarded as portions of one and the
same work ? Graf answers (p. 92 sq.) that a certain resem-
blance of language had misled the critics, but that its true
explanation must be sought not in community of origin, but
in the later priestly author’s deliberate imitation of the style
of the Grundschrift,’ especially such passages of it as Gen.
xvii. for example.

The first glance at Graf’s essay was enough to satisfy me
that this attempt to split up the ¢ Grundschrift’ was the
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Achilles-heel of his whole hypothesis. My attention was
continuously directed to this point by a renewed study of the
Hexateuch which I had already entered upon in connection
with my lectures for 1865-66, before the appearance of Graf’s
book ; and my conviction was soon established that his solu-
tion could not be the true one. It was neither one thing nor
the other. Anyone who took his stand with Graf on the
historieal passages which he still recognised as belonging
to the ancient pre-Yahwistic ¢Grundschrift, might show
that he had no right to make the legislative portions so
much later. The historical and legislative sections are
dominated by essentially the same conceptions and resemble
each other so closely that they cannot possibly be severed by
a period of three or four centuries. And conversely, if we
are forced to admit with Graf that the ritual legislation is
exilian or post-exilian then we must assign the priestly
histories to the same period also. Were there any need I
would undertake to place this dilemma in so strong a light
that it could not be misconceived, but it will be enough
simply to refer to Num. xx. 22-29; xxvii. 12-23; XXXIV, ;
XXXV. 1-8 3 g-15 (the last three pericopes in whole or in part
legislative, and yet assigned by Graf to the ¢Grundschrift’
proper) and Josk. xxi. These passages alone suffice to show
how impossible it is to separate the historical sections from
the laws, and to make the former some centuries earlier than
the latter.

But what then? Must the laws stand with the narratives,
or must the narratives fall with the laws ? I could not
hesitate for a moment in accepting the latter alternative.
The reader will see by what has gone before that 1T was
already more than half won over to such a view, and Graf’s
treatise had itself influenced me powerfully in the same
direction. He had supported his thesis that the priestly laws
are post-deuteronomie with a host of valid arguments which,
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though not severally conclusive in every instance, established
an irresistible case collectively, whereas in recognising the
high antiquity of the historical parts of the ¢ Grundschrift’
and the use made of them by the Yahwist he had simply
attached himself to the traditions of the critical school without
adducing a single argument to support them. It was obvious
that the question whether these historical passages were
really in their place at the head of the genealogy of the
Hexateuch had never so much as presented itself to him.
Hardly had I begun seriously to ask myself on what
grounds they had been placed there by others and left
there by Graf than I saw more clearly day by day that they
had no real claim whatever to be regarded as pre-Yahwistic.
In a word, not only does the prophetic preaching chrono-
logically precede the priestly legislation, but the pro-
phetic (= Yahwistic) representations of the genesis of the
theocracy precede the priestly historiography. And °
may we not ask, in passing, whether the problem when so
formulated does not almost solve itself ?

Perhaps I may be permitted at this point to transeribe a
fragment of a letter I received from Graf in answer to the
objections I had urged against this portion of his solution.
His last public utterances were of similar purport, but it is
not without interest to show that in 1866 (his letter is dated
Nov. 12th of that year) a simple expression of the difficulty,
unsupported by any attempt at a proof, had already disposed
him to revise his ideas of the genesis of the Hexateuch.
Writing to the Alsatian (whom moreover the German
governments allowed to remain till his death—not Professor
of Old Testament Exegesis and Criticism at any of the
Universities, but—¢Professeur de Francais’ at the Royal Gym-
nasium of Meissen) I had availed myself of the French
language, in which he likewise answered. ¢Je suis loin de
croire que toutes les difficultés soient résolues. Au contraire
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vous m'en faites remarquer une bien sérieuse ¢t qui n’a pas
manqué en effet de me causer beaucoup de serupules, la grande
ressemblance entre les lois sacerdotales et les parties élohis-
tiques de la Gendse. Je n’ai pu donner moi-méme qu’une
explication de cette ressemblance quant & la loi sur la circon-
cision (p. 93) que je suis forcé de rcconnaitre comme insuffi-
sante et vous avez raison de eraindre qu’en s’appuyant sur
Pantiquité de ces parties élohistiques on ne puisse soulever de
bien graves difficultés contre ma manidre d’envisager les
origines du Pentateuque. Mais vous me faites pressentir une
solution de cette énigme qui m’a frappé d’autant plus vive-
ment qu'elle était tout-a-fait nouvelle pour moi et que cepen-
dant j’ai senti & I'instant que ¢’était 1a sans doute la solution
véritable, c'est que les parties élohistiques de la Genese
seraient postérieures aux parties jéhovistiques. La priorité de
IElohiste sur le Jéhoviste a 6té Jusqu’a présent tellement hors
de doute ou plutdt admise comme une sorte d’axiome, que la
preuve du contraire produirait une véritable révolution dans
la eritique du Pentateuque, principalement de la Genése ;
mais je ne manquerai pas dorénavant de considérer le Penta-
teuque sous ce point de vue, pour parvenir & me former une
conviction raisonnée par rapport a cette priorité.

My own conclusions, after a special study of the priestly
narratives from this point of view, are embodied in my
‘Religion of TIsracl, and will be further illustrated in the
course of this essay. I may therefore pass them over for the
present. I may likewise deal very summarily with Riehm’s
eriticism of Graf’s book!. He protests against the attempt
to separate the historical from the legislative portions of the
‘ Grundschrift,’ the essential unity of which he maintains.
And he further recalls Hupfeld’s attack on the ¢ irginzungs-
hypothese,” and regrets that Graf has paid no attention to it.

! Studien u. Krit., 1868, p. 330- 79.
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On both of these points I am completely at one with him.
But his arguments in support of the priority of the ritual
laws, compared with those of Deuteronomy, are so extremely
weak that they could hardly have scemed satisfactory to their
author himself had he not already been committed to the
conclusion they are adduced to support.

In one important point Graf’s rescarches were supplemented
by my countryman Dr. W, H. Kosters, whose doctoral essay
De Historie-beschouwing van den Deuleronomist met de berichten in
Genesis—Numeri vergeleken, appeared in Leiden in 1868.  Graf
had shown that the Deuteronomist was unacquainted with
the priestly laws; but which of the narratives of the
Pentateuch lay before him ? And, specifically, were the
priestly or elohistic narratives amongst them ? This was
the question which Dr. Kosters asked and answered. He
compared all the historical data in Deuteronomy with the
narratives of Genesis—Numbers; and the result—which is
always the same—renders it almost certain that the deu-
teronomie conception of history stands midway hetween the
Yahwistic (prophetic) and the elohistic (priestly). Kosters
himself, however, in keeping with the plan of his dissertation,
confines himself to the purely negative conclusion that the
Deuteronomist shows no familiarity with the priestly nar-
ratives. With the character and relative position of these
latter he only concerns himself incidentally; but they were
soon to be submitted to a luminous examination on their
own merits by Noldeke, whose work comes next in our
chronological survey. Is not such a succession of investiga-
tions itself a suflicient indication that the results previously
regarded as established were no longer felt to be satisfactory,
and that a new conception was gradually ripening!?

1 From this point of view I may likewise call attention to M. M. Kalisch’s
¢ ITistorical and Critical Commentary, etc. Leviticus, Part 1., 1867, Part IL,
1872, London, After having dealt in a prevailingly conservative spirit with
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The first and most important of the four essays that
make up Noldeke’s Untersuchungen zur Kritik des A. Tes-
faments (Kiel, 1869) deals with *Die s. g. Grundschrift des
Pentateuchs” At the outset Noldeke explains his belief that
the essential elements of the Hexateuch must be assigned to
the following sources and writers: (1) The ¢ Grundschrift;’
(2) the Yahwist, who compiled his work out of materials
that included an elohistic document, from which he took
over entire sections, but which we must carefully dis-
tinguish from the ¢Grundschrift;’ (3) the redactor, who
united (1) and (2) into a single whole; (4) the Deuterono-
mist, who ecombined his own legislation and the associated
historical passages with the work of (3). The bulk of
the essay is then devoted to an investigation of the first of
these sources. Noldeke begins by attempting to define its
limits. Ile runs through the whole Hexateuch, watehing for
the formal and substantial marks of the ¢ Grundschrift,” which
grow ever clearer and fuller as he proceeds. At the close of
this investigation (p. 7-108) he reviews the ¢ Grundschrift’ as a
whole, and endeavours to sketch the method of its author and
determine its historical value, It is in the pages devoted to
this task (p. 108-143) that the true and permanent signifi-
cance of Noldeke’s essay appears to me to lie. He lays
down, with the hand of a master, the characteristies of the
priestly author, his passion for systematising, for developing
a symmetry and an ascending emphasis everywhere, and
setting everything before us in a minutely definite shape.
His chronology and his figures generally are submitted to
a keen inspection, and with striking results. The contrast
between the ¢Grundsehrift’ and the Yahwistic narratives

Genesis and Erodus, Kalisch treated the critical questions suggested by
Leviticus with great vigour and independence, and arrived at conclusions
essentially in harmony with those of Graf, His independent co-operation was
of high value.
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comes out with ever growing distinctness. The latter are
legends worked up in the prophetic spirit, the former have
left tradition far Dbehind, and give us instead the offspring
of the fancy, or more often the postulates of the dogmatic
system of their author. To a certain extent all this had been
noted before, but never had it been so displayed in its full extent
and significance. 'What had previously been no more than a
well-grounded impression was raised by Noldeke’s discoveries
into an established fact. TLet me give a single instance. The
two lists in Numbers 1. and xxvi. might have been pronounced
inventions without the least hesitation, because—well be-
cause they could not rest upon tradition. But now came
Noldeke and showed to demonstration how they were con-
structed. ¢The figure of 600,000 for the whole force of
fichting men was given by the earlier writings. Divided
amongst the twelve tribes this would give an average of
50,000 warriors for each tribe. Now the two lists are so
constructed that, in each case, six of the tribes give more and
six less than the average; but not the same six in the two
lists. Simeon and Naphthali, who muster 59,300 and 53,000
respectively in Nuwmbers i., have come down to 22,200 and
45,400 in Numbers xxvi., whereas Asher and Manasseh have
risen from 41,500 and 32,200 respectively to 53,400 and
52,700 Is not a single glance such as this into the work-
shop of the author of the ¢ Grundschrift’ enough to instruct
us as to his method ?

I confess that it was a great disappointment to me, and
still remains enigmatical, how Noldeke, after giving such
a sketch of the character of the ¢ Grundschrift,” should hold
by the tradition as to its antiquity, or at least decline to
depart anything like far enough from it. There is no need,
he says (p. 141), to make the so-called ¢ Grundschrift’ the very
oldest document of the Pentateuch. It may really be so, but
it may also be contemporary with the work of the Yahwist, or
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even somewhat later. But—and this is the limit Noldeke
thinks we must insist on—it is at least pra-deuteronomie,
Graf’s proofs to the contrary are pronounced inadequate.
Taking his stand on the unity of the ¢ Grundschrift,” which
Graf had made the great mistake of sacrificing, and insisting
on the antiquity of its narratives, which Graf did not deny,
Noldeke maintains that the laws also must be attributed to
some priest of the temple of Solomon. It is true that the
laws in question were mever carried out, but this is easily
explained from the circumstances. The priests must hold the
helm of the state before the full realisation of their demands
could be so much as thought of. After the Captivity, and
under Ezra’s influence, the whole Mosaic code was made the
rule of faith and conduet; but it was not the post-exilian
period that produced that ecode. It did but bring to light and
embody in practice what had long existed in theory or as
a demand.

My friend De Goeje, who reviewed Noldeke’s book in e
Gids, was fully justified in pronouncing this conelusion wholly
unsatisfactory. Ilad Noldeke disarmed Graf’s proofs of the
post-deuteronomic origin of the ritual laws? Some of them
he had not so much as noticed. Others he admits to be
valid in a certain seuse, but maintains that they only show
the laws to have exercised mno practical influence at first.
And no doubt we should have to accept this solution if
the laws were really proved to have been in existence at
an early date. But the proof would have to be a very strong
one before it could induce us to believe that a whole system
of priestly legislation was codified for no practical purpose, but
simply in the hope of better times. Now no such proof
1s given by Noldeke at all. His attempts to trace the
¢ Grundschrift’ in Amos and Iosea will be duly noted in the
body of this work, but when we compare them with the
colossal force of Graf’s demonstration Noldeke appears to
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be engaged in an attempt to suspend a “fifty-six’ by a
cobweb ; and indeed he admits himself (p. 142) that a sceptic
might, at need, explain all the references to the ‘Grund-
schrift” in the prophets of the Assyrian period, and even
in Jeremiah and his contemporaries, as mere coincidences.
But he goes on to say that ‘the Deuteronomist, at any rate,
implies with absolute certainty the existence of the whole
compilation of which the “ Grundschrift” is a part.” As
long as Noldeke simply asserted this I could only let my
denial stand against his assertion. But at a later date he
endeavoured to bring proofs of his position, and these are
duly considered in their proper place (vid. infr., p. 171 sq.).
The weakness of his positive proof, which Noldeke himself
scems to perceive, is made good in his opinion by an argu-
mentum ex absurdo which he brings to reinforce it. The
¢ Grundschrift’ must have been written about the time in
which he places it, because it cannot have been written
later. The post-exilian period, he thinks, was absolutely
ineapable of producing such a work. Now this is—or rather
was—the general estimate of the post-exilian period, in-
cluding the age of Ezra and Nehemiah. I should be glad
to see this conception, against which my ‘Religion of Israel’
is one unbroken protest, seriously discussed, and, if unable
to defend its life, honourably buried!. That the Jewish
people became dry and unfruitful as soon as it returned
from Babylon must be accepted as soon as it is proved; but
a mere traditional prejudice must not be allowed for a moment
to protect an idea which is in itself equally mournful and
astonishing.

Schrader, in the 8th edition of de Wette’s Zinleitunyg,

! This hope, originally expressed in 1870, is now within measurable
‘distance of its full accomplishment. I may call attention, for instance, to
R. Smend’s very interesting sketch ¢ Uber die Genesis des Judenthums’
in the Zeitschr. f. alttest. Wissenschaft, 11. 94-151.
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adopted a position essentially analogous to that of Noldeke,
but he supported it by no fresh arguments of any weight,
and his contributions to the discussion will be noticed in
detail in the body of this work.

Noldeke's treatise long remained the most conspicuous and
important of all the attempts to refute Graf, and it was
likewise the latest that Graf himself ever saw. The few
pages which he devoted in Merx’s Archiv (i. 466-77) to
Riehm’s and Noldeke’s eriticisms were not in the hands of
the public till their author had ceased to breathe, and the
later contributions to the discussion he had raised never
came under his eye. His concessions, in the article just
referred to, were important. In the first place, he admits,
with Hupfeld, Richm, and Noldeke, that the ‘Erginzungs-
hypothese” must be abandoned, and that the Yahwist’s
literary activity must be recognised as independent. In the
second place he allows that his attempt to divide the ‘Grand-
schrift” has failed ; that the legislation and the history must
go together and that his own hypothesis of imitation was
inadequate to explain their mutal connection. It follows,
then, that if the legislation is exilian or post-exilian, then
the accompanying narratives must be so too. So far from
shrinking from this conclusion Graf embraces it unhesi-
tatingly. It is nothing but habit, he declares (p. 468 sq.),
that prevents our recognising the ¢ Grundschrift’ as the
latest stratum of the Pentateuch. We find it difficult not
to think of the creation story in Gen. 1. as the foundation of
that which follows rather than as a later story placed before
it. Graf attempts to dispel this prejudice by running through
the Hexateuch and indieating the proofs of the later origin
of the historical portions of the ¢ Grundschrift.” At the same
time, however, by a kind of inversion of the old ¢ Erginzungs-
hypothese,” he denies the independence of the ¢ Grundschrift’
and endeavours to show that its narratives not only pre-



Introduction. XxXxi

suppose those of the Yahwist, but were intended from the
first to supplement them and to constitute a single whole
with them?!. One need not accept this view of the relations
of the two sets of narratives in order to appreciate the weight
of Graf’s arguments for the later origin of the ¢ Grundschrift’
or the vigour with which he defends his position with regard
to its laws against the attacks of Riehm and Noldeke, The
idea of the passive existence of these laws for ages hefore they
had any practical influence is decisively rejected by Graf.
Ile argues that the transplanting of the foremost represen-
tatives of the priesthood, with Jehoiachin, to Babylon, where
they were deprived of the support of a civil and ecclesiastical
organization of their own, was the very thing most calculated
to throw them back upon half traditional, half theoretical
methodsofcollecting, systematising, developing, and completing
the precepts of their religion, and so stimulating that ¢ theo-
retical reconstruction of history and legislation,” which, ac-
cording to Néldeke himself (p.132), is the most prominent
characteristic of the ¢ Grundschrift.” Tzekiel at the opening
and Ezra at the close (or at least at a decisive turning point)
of this period of Babylonian activity furnish the irrefragable
proof that it is not a mere creature of the imagination.

‘With this short paper of Graf’s the problem may be regarded
as assuming its true form. His great essay had recalled the
criticism of the Pentateuch to the true path, and his frank
recognition of his errors had prevented its being drawn away
again on a side issue. In the discussion that followed he
could take no part, but however much we may lament we
can hardly complain that one who had done so much was
not enabled to do yet more.

We have seen that Graf’s hypothesis, in its original form,
had, at first, won no support. Nevertheless, if arguments

! Vid. infr. p. 299, 301 sq., where the somewhat analogous views put
forward by Maybaum in 1880 are likewise discussed.
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are to be weighed, not counted, and if in criticism as else-
where the heaviest weight is to weigh heaviest, then we
must admit that the ultimate issue could not even then be
doubtful, and that all valid objections to the hypothesis
must be met not by withdrawing it, but by pushing it
through to its legitimate conelusions.

The remainder of this introduction will be devoted to a
brief and summary indication of the prineipal steps by which
this result has been actually attained.

1Ak

In 1869 and 1870 my own ‘Religion of Israel’ appeared
in Holland. It was an attempt to write the religious history
of Israel from the point of view of the newer eriticism, and
to show that that eriticism not only rested on a firmer objee-
tive basis than the theories it sought to overthrow, but would
in its turn serve as the foundation of a construetive treat-
ment of Isracl’s history in every way more coherent and
rational than had been possible previously.

I had no reason to complain of the reception or the effeet
of my work. In Holland and England it was accepted by
many scholars as having laid down the main lines of the
religious development of Israel correctly, and in further
elaborating and defending its fundamental assumptions I was
able to rely on the support of my friends Tiele, Oort,
De Goeje, Kosters, and many others.

T was subsequently able to strengthen whatever impression
T had made by publishing from time to time a more detailed
treatment of special points or aspeets of the question in the
eleventh and following volumes of the Z%eologisch Tijdschrift,
in a series of Conlributions to the criticism of the Pentateuch
and Joshua.

German scholarship, however, long appeared to present an
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almost solid phalanx against the newer eriticism, and until
Germany was won, the battle was, to say the least, ¢ behind
and before” Merx?! and de Lagarde? indeed, were our allies,
and were able to point to utterances which proved that they
had reached important points of agreement with us indepen-
dently of our help. Moreover rumours were abroad of im-
portant defections from eritical orthodoxy impending but not
yet declared. It almost seemed as though our German
friends were lying in ambush somewhere watching for their
chance. Woe to the enemy when they should spring upon
him !

Meanwhile the attack was strengthened by a work which
issued (like Graf’s) from the school of Reuss. Aug. Kayser
published in 1874 Das worewilische Buch der Urgeschichte
Israels und seine Erweiterungen, in which he defended the
thesis that ¢the elohistic document, the so-called Grund-
schrift, was composed in its entirety (historical and legis-
lative portions alike) after the return from the Captivity.’
Inasmuch as Kayser was unacquainted with anything that
had been written on the subject since Graf’s Geschichiliche
Biicker, his investigations had hardly less value as an in-
dependent confirmation of results already gained by others
than they would have possessed had they really been, as
he supposed, entirely new in the breadth and scope of their
conclusions.

Kayser begins with a fresh analysis of the Pentateuch,
which advances the ecritical position at several points of
interest ; but the weight of his essay lies in the very careful
examination of the Israelitish literature in order to discover

1 Cf. Merx in Prot. Kirchenzeitung for 1865, no. 17, and in his Nachwort
to Tuch’s Genesis, 2nd ed.

3 Cf. Lagarde in the Gott. Gel. Anzeigen for Sept. 28, 1870, p. 1549—1560,
containing a reference to his academical lectures in 1864 and the following
years.

(]
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indications of the form in which the Pentateuchal narratives
and laws lay before the other biblical authors. Beginning
with Deuteronomy, and running through the whole series
of historical books, then returning to trace the prophets down
in chronological order, Kayser finds that in all cases the
priestly narratives and laws alike are excluded from the field
of vision of the pre-exilian and early exilian writers, who
build first upon the prophetic and then upon the deuteronomie
elements of the Hexateuch, and show not the smallest trace of
aequaintance with the Priestly Codex. It will be seen that
Kayser’s line of investigation was not new; but it was earried
out with a comprehensive thoroughness and minuteness that
gave it the highest importance, and though Schrader and
Noldeke again stepped forward (and now for the last time) in
defence of the critical tradition, they were far from successful
in disarming Kayser’s demonstration®.

And here I must desert the order of chronology, for a
moment, to note the issue in 1879 of the third part of
Edouard Reuss’s great work La Bible, under the sub-title
I Histoire sainte et la Loi. The venerable Strassburg
Professor showed himself, in his admirable introduction to
this work, to be not so much a distinguished convert to
the Grafian hypothesis as its real author. Ever since 1833
he had held and had from time to time uttered opinions,
based rather on intuitive insight than on minute and ex-
haustive investigations, which anticipated the main result
of the newer criticism and substituted the succession Prophets,
Law, Psalms, for the traditional Law, Psalms, Prophets. In
the lecture-rooms of Strassburg, then, we might look, in
no small measure, for the ultimate source of Graf’s and
Kayser’s inspiration, and Reuss had the satisfaction of
seeing the views he had enunciated in his youth taken up

! Kayser has made further contributions to the analysis of the Pentateuch
in the Jakrd. f. prot. Theol., 1881 (vid. infr. p. 2).
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and elaborated by his distinguished pupils and commanding
ever increasing assent as he incorporated them, matured
and consolidated, into the works of his old age®.

From this parenthetical notice of the founder of that
Strassburg school of eriticism which, as we have seen,
played such an important part in the history we are tracing,
we may now return to our chronological survey, remem-
bering that we have reached the point at which our allies
in Holland, England, and Alsatia were awaiting, so to speak,
the adhesion of their German friends.

At last, in 1875, Bernhard Duhm, of Gottingen, broke
the consensus of the German ecritics by the publication
of Die Theologie der Propheten als Grundlage fiir die innere
Entwicklungsgeschichie der Israelitischen Religion.

It is not obvious from the title of this work what bearing
it has on the question here at issue; and in truth our
problem is attacked by Duhm in quite a new and inde-
pendent way. It is nevertheless inseparably connected with
the subject of his monograph. For to study the theology
of the prophets we must know whether Prophecy is an in-
dependent phenomenon, or whether it is a link in a chain;
and if it is the latter we must distinetly realise its posi-
tion and its connection with what goes before and comes after
it in order rightly to comprehend its character.

Will the traditional succession of Mosaism, Prophecy,
Judaism, lead us to a true understanding of the Prophets?
Duhm regards this succession as antecedently improbable.
In point of fact it makes the legal period precede and
follow the prophetic ; and moreover Judaism by no means
strikes us as a mere falling back upon antiquity. The post-
exilian psalms, for example, sung in praise of the Law, are
redolent with a freshness of delight which fully justifies

t See also ¢ Dic Gesch. der Heil. Schrift. A. T"s., by Ed. Reuss., Braun-

schweig, 1882.
c2
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us in believing that the poets must have felt themselves
in a complete and intelligent sympathy with the Law such
as could never have belonged to a ‘restoration.” But the
difficulty is far greater in understanding how that very
identical legalism which we know to have been the death
of prophecy in the post-exilian period could have been its
nurse or mother in the earlier times. It is all very well
to say that the prophets maintained the spirit of Mosaism
while neglecting its letter, but in the first place we are
never shown that this assertion has any intelligible sense,
and in the next place no attempt is made to show us that
it is true. Certainly the law itself makes no such distinction
as is here implied, and if the prophets had intended to do
s0 they could not have helped laying it down and defending
it, while at the same time defining their position towards
the letter.

Lrima facie, then, both psychology and history seem
opposed to the succession Mosaism, Prophecy, Judaism; but
we have yet to ask whether a closer investigation of the
documents may not compel us to accept it, or, in other words,
whether it can be shown that the great central mass of
the Tora, narrative and legislative, did really precede the
prophets.

Provisionally accepting the results obtained, on this point,
by Vatke, myself, Kayser, and others, Duhm proceeds to
investigate the historical conditions and the internal develop-
ment of prophecy, to see whether the whole history, external
and internal, can be consistently traced out on the assumption
of the non-existence of the priestly legislation. The result
is that, in the whole course of his masterly investigation,
he is never once driven back upon the Mosaic Law for
explanations or illustrations of the growth of prophecy.
This is, in itself, an important indication that he has chosen
the right point of view. But there is more. On two occa-
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sions his path leads him into immediate contact with the
Tora, viz. when he has to deal with Deuteronomy in describing
the historical environment of the prophets of the second
period, and again when his investigation closes, at the time
of Ezra and Nehemiah. Does it appear at these critical
points that he has been following the wrong track? And
does he meet with phenomena here which compel him to
adopt other premises than those from which he started ?
On the contrary, he is able, here too, to explain what he
finds before him without violence or difficulty.

Take his section on Deuteronomy (p. 194 sqq.). The
fundamental ideas of the deuteronomic legislation are, he
says, the demand to serve Yahwe alone, and serve him with
the service of the heart; Israel’s sanctity, or the consecration
of Israel to Yahwe; the temple at Jerusalem as Yahwe's
only sanctuary ; Levi’s descendants as the only lawful priests.
Now these fundamental ideas he clearly shows to be derived
specifically from Hosea and Isaiah; so that they presuppose
their activity, but nothing else,—no priestly legislation for
instance. And, we may add, if even Deuteronomy presupposes
such an objective projection of religion as we find in Hosea
and Isaiah, not in Amos or Micah (see the striking passage
in Duhm, p. 199 sq.), how much more must the priestly code
follow rather than precede the same !

This last point is brought out by Duhm himself in his
section on ‘the establishment of the Theocracy’ (p. 264
$qq.); where, in spite of what seems to me his injustice
towards Ezra’s Law, he nevertheless points out its connection
with all that had gone before with irrefragable truth.

Experience had shown that there were scholars who might
remain deaf even to the claims of such historical considera-
tions as these, who would prefer to think that the so-called
¢ Grundschrift ° dropped from the sky some few centuries
before anyone wanted it rather than that it grew up in
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its own historical environment when its hour had come.
Yet as I read Duhm’s book, it seemed as if they must hear at
last, so loud and eclear was the witness he bore, alike in
the passages analysed and throughout his work. ¢I have
already declared myself absolutely convinced by the argu-
ments of Graf, Kuenen, and others in support of the Grafian
hypothesis. The post-exilian origin of the priestly book
of religion has been demonstrated more cogently and more
abundantly than the exilian origin of the second part of
Isaiah’ (p. 195). Bold words! yet not too bold. No one
who had really grasped the situation could take any other
viewl,

Duhm’s work was not without its effect, but it was reserved
for another scholar finally to break up the German opposition
to the < Grafians,” as we were generally called.

In 1876 and 1877 Dr. Julius Wellhausen, well known by
his admirable treatment of various eritical and historical
subjects connected with the literature and religion of Israel,
published his valuable studies on the ¢ Composition des Hexa-
teuchs’ in the Jakrb. f. deutsche Theologie. Though mainly
devoted to the eritical analysis of the Hexateuch, these
studies were intimately connected with our question, and
their author left no room for doubt as to his position with
respect to it2.  His great contribution to its solution, how-
ever, was made in the year 1878, in the first volume of his
History of Israel. 1 can fortunately dispense with any
detailed account of this work inasmuch as it is now in the

! Were I criticising Duhm’s book, instead of merely pointing out its place
in the history of Pentateuchal investigation, I should have to dwell on its
involved and perplexing style, its overstrained contrasts and distinctions, and
its occasionally unsympathetic tone.

? The earlier of these articles were translated and controverted by Colenso,
whose objections will be noted from time to time in this work. They are
now reprinted as the second volume of the author’s Skizzen und Vorarbeiten,
Berlin, 1883.
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hands of English readers!, but I can hardly describe the
delight with which I first read it—a delight such as seldom
indeed meets one on the path of learning. At one with the
writer @ priori, not only in principles but in general results,
I was able to follow him from beginning to end with almost
unbroken assent, and at the same time to learn more than I
can say from every part of his work. Now and then my
pleasure was—shall T say tempered or increased ?—when I
noted that Wellhausen had got the start of me as to this or
that point that I had expected to indicate for the first time,
in my own forthcoming work. But I could not wish that I

had been sooner on the field, for in that case I should have
missed all the other points which I had not anticipated and
by which I could now profit.

Wellhausen’s treatment of our theme, for which I must
refer to his book itself, was so cogent, so original, and so
brilliant, that its publication may be regarded as the ¢ crown-
ing fight’ in the long campaign. Since 1878 the question
has been more and more seriously considered in Germany—
and in most eases to consider it seriously has meant to decide
it in our sense. Some eminent scholars still hold out
against the ¢ Grafian hypothesis?’ but it is no longer possible
to count its supporters or to enumerate seriafim the works
written in its defence or built upon its assumptions3 In

1 Prolegomena to the History of Israel, with a reprint of the article Israel
Srom the ‘Encyclopedia Britannica,’ by Julius Wellhausen, ete., translated by
J. Sutherland Black, M.A. and Allen Menzies, BD. Preface by Prof. W.
Robertson Smith, Edinburgh, A. and C. Black, 1885.

2 The foremost place amongst them belongs to Dillmann (vid. infr. p. 1),
whose view, however, cannot be judged in its entirety till the appearance of
his forthcoming commentaries on Numbers, Deuteronomy, and Joshua. He is
supported by Ed. Riehm of Halle, already referred to. A middle position
is defended or sought by W. Graf von Baudissin (Der heutige Stand der
alttestamentlichen Wissenschaft, Gieszen, 1885) and in a certain sense by
Delitzsch (vid. infr. p. 2).

3 T cannot, however, refrain from mentioning the names, if nothing more, of
Budde, Giesebrecht, Horst, Smend, Stade, and Robertson Smith,
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setting forth in this treatise, for the first time, its complete
and systematic critical justification T am no longer advocating
a heresy, but am expounding the received view of European
critical scholarship. Those who dissent from it may still
appeal to names which command universal respect, but they
can no longer stake their case on the  consensus criticorum,’
which has at last declared itself against them.

whose writings will be noticed in the body of this work, and F. E. Konig
(Der Offenbarungsbegriff des A. T., 2 vols., Leipzig, 1882) who combines the
Grafian criticism with a very rigid doctrinal orthodoxy.

ADDENDUM TO PAGE 2.

Since the early shects of this work left my hand, the translation
of Wellhausen’s Prolegomena (see p. xxxix) has appeared. Refer-
ences to this, as to other translations, are inserted in square
brackets.

Wellhausen’s Articles on the Composition of the Hexateuch are
now published separately as the second part of his Skizzen und
Vorarbeiten, Berlin, 1885; but as the pagination of the original
is given in the margin of the reprint, the references in this work
will be available for either form of the essays.—Tr.



THE HEXATEUCH
(PENTATEUCH AND BOOK OF JOSHUA).

LITERATURE. For more than a century past the origin of the Pentateuch, [5]
and especially the question whether Moses was its author, has been the
subject of diligent inquiry and of violent dispute. The most important of the
almost innumerable books and essays that deal with separate portions of the
critical inquiry will be mentioned in their proper places in the course of our
investigation. The subject, as a whole, is dealt with in the ¢ Introductions’ to
the Old Testament (J.G. Eichhorn; L. Bertholdt; W. M. L. de Wette
(8th ed. by E. Schrader); F. Bleek (3rd ed. by A. Kamphausen’
[English translation of z2nd ed. (also by Kamphausen) by G. H. Venables];
4th ed. by J. Wellhausen); H. A. C. Havernick (2nd ed. by C. F.
Keil [English translation of 1st ed. by W. L. Alexander (general) and
A. Thompson (special)] ; C. F. Keil [English translation by G. C. M.
Douglas]; J.J.Stihelin; S. Davidson; and others), and also in the
following works, amongst others of less importance :—

a. The Commentaries on the Pentateuch and Joshua. For the older com-
mentaries ¢f. Kamphausen in Bleek’s Einl. 3rd ed. p. 156-158 [i. 161-163],
and the works there cited. The best known recent Commentaries are: J.S.
Vater, Commentar iber den Pentateuch, 3 Theile (Halle, 1802-1805); M.
Baumgarten, Theol. Commentar zum A. T., Erster Theil ; Pentateuch (Kiel,
1842-1844); A. Knobel, in the Kurzgefasstes eweg. Hondbuch zum 4. T.
Lief. xi. (Genesis, 4th ed. neu bearb. von A. Dillmann); xii. (Exodus u.
Leviticus, 2nd ed. neu bearb. von A. Dillmann); xiii. (Numeri—Josua);
M.XKalisch, 4 Rist. and crit. commentary on the O.T. vol.i.-iv. Genesis,
Exodus, Leviticus part i, and ii. (London, 1855-1872); C. F. Keil, in the Bibl.
Commentar iber das A. T., by C. F. Keiland F. Delitzsch, Theil i. Die Biicher
Moses ; Theil ii. 1; Josua, Richter u. Rut (Leipzig, 1861 sqq. [English transla-
tions by J. Martin ; Pentateuch, 3 vols. Josh. etc. 1 vol.] Commentaries on
the Book of Grenesis have been written by G. A.Schumann (1829); P.von
Bohlen (1835) [partial English translation, edited by J. Heywood]; F. Tuch
(1838; 2nd ed. by Arnold and Merx, 1871); F.Delitzsch (1852 4thed. [6]
1872); E. Bohmer (1862) ; on Deuteronomy, by F. W. Schultz (1859); on
Joshua, by F. J. V.D. Maurer (1831); C.F. Keil (1847) [English transla-~
tion by J. Martin].

5. The critical researches of J.S. Vater, Abhandlung iber Moses u. die
Verfasser des Pentateuchs (in his Commentar, etc. iii, 391-728); W. M. L.
de Wette, Beitrdge zur Kritil: des A. T., 3 Bande (Halle, 1806-1807) ; A. Th.
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Hartmann, Hist. Krit. Forschungen iiber ... finf Biicker Mose’s (Rostock,
1831); F. H. Ranke, Untersuchungen itber den Pentateuch, z Binde (Erlangen,
1834-1840), E. W. Hengstenberg, Die Authentie des Pentateuchs (in his
Beitrige zur Einl.in das A. T., Bd. ii. and iii., 2 Binde (Berlin, 1836-1839) [Eng-
lish translation by J. E. Ryland]; B. Welte, Nackmosaisches im Pentateuch
(Freiburg, 1841); J. J. Stahelin, Krit, Untersuchungen diber den Pent., die
Biicher Jos. Richt. Sam. u. der Kionige (Berlin, 1843); J. W. Colenso, The
Pent. and Book of Joshua critically examined, part i.—vii. (London, 1862-1879) ;
Lectures on the Pent. and the Moabite stone (London, 1873); K. H. Graf, Die
gesch. Diicher des A. T., p. 1-113 (Leipzig, 1866); Th. Noldeke, Untersu-
chungen zur Kritik des A. T., i.-ii. p. 1-172 (Kiel, i869); A.Kayser, Das
vorexil. Buch der Urgeschichte Israels w. seine Erweiterungen (Strassburg,
1874) ; Der gegenwirttge Stand der Pentateuchfrage (Jahrb. fiir prot. Theol.
1881, p. 326-365, 520-564, 630-665) ; J. Wellhausen, Die Composition des
Hexateuchs (Jahrb. f. deutsche Theol. xxi. 392-450, 531-602; xxii. 407-479) ;
Gesch. Israels, i, (Berlin, 1878) ; 2nd ed. entitled Prolegomena zur Geschichte
Israels (Berlin, 1883); F. Delitzsch, Pentateuch-kritische Studien, i.~xii. in
the Zeitschr. f. kirchl. Wissenschaft u. kirchl. Leben, Jahrg. i. (Leipz. 1880).

§ 1. Names, Division, and Contents.

To the first five books of their Sacred Seripture the Jews
gave the name of 77V, or teaching. This word is often
used in the Old Testament itself, where it generally signifies
the teaching given by Yahwe to his people by means of
his servants (priests, prophets, etc.)?, and often, more spe-
cifically, Yahwe’s revelation to and by Moses, which was
written down in a book?: whether the books we now possess
or not cannot be determined till later on.

! On this use of the word see § 10, n. 4.

2 Cf. Josh. viii. 31, 34; xxiii. 6; 1 Kings ii. 3; 2 Kings xiv. 6; xxii. 8 ;
xxiii. 25; 2 Chron. xxiii, 18; xxv. 4; xxx. 16; xxxiv. I4; xxxv. 12; Kz,
iii, 2 ; vii. 6; Neh. viii. 1; ete.

The division of the Tora into five books (known by the
Jews as 7P plibjatlni my»:z_-x) is presupposed by the names
7) mevTdTevyos BiBNos and Pentateuchus (liber), current amongst
the Hellenists and the Greek and Latin Christians. The
division is certainly very old3; it seems to have been known
to the latest collector of the Psalms%, and may very well be
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original, i.e. contemporaneous with the final redaction of the
Tora’. 1In the Hebrew text the five books are indicated
respectively by their first or almost their first words, whereas
in the Greek translation their names refer to their main
contents, or some striking portion of them®  These Greek
names, unchanged or translated into Latin or the vernacu-
lars, subsequently passed into general use.

# Flavius Josephus is familiar with it, ¢. Apion, i. 8.

* In all probability it was this division that suggested the splitting up of
the Psalms into five books.

® The division is not forced upon the Tora, but falls in naturally with its
contents. FEu. i. opens a new section, the history of the people; Ex. xl.
closes the subdivision of the legislation that refers to the sanctuary; the book
of Leviticus, though not a well rounded whole, is clearly parted by the
colophons in xxvi. 46, xxvii. 34, from Numbers, which latter has its own
superscription (i. 1) and colophon (xxxvi. 13). Finally, the beginning of
Deuteronomy obviously coincides with a fresh departure, Cf. Delitzsch, Die
Genesis, p. 15, and below, § 16, n. 13-15.

® Aevrepovépov siguifies repetition of the law (previously delivered at
Sinai); 706 8. robro in Deut. xvii. 15 is a mistranslation of nxI7 VNN M2Wn,
i. e. the reproduction or ‘the copy of this tora;’ how the translator meant
70 8. vépos Mwved, Josh. viii. 32 {Grk. ix. 5] to be taken is not certain, probably
‘(the book) Deuteronomy, the law of Moses.” Cf. Th. Tijdschr. x. 549 5q.
(1876).

The book of Joshua takes its name, in which the
original and the old translations agree, from the chief per-
sonage in the narrative it contains. In the Jewish canon,
though immediately following the Tora, it is sharply divided
from it, and is assigned to another division of the Sacred
Scripture, In this work, on the contrary, the Tora and the
book of Joshua are not only treated together, but are in-
cluded under the common heading of the Hexateuch; for
they belong to each other, and their contents form a single
whole, and, moreover, they are the final outcome of one and
the same literary process. The weight of the latter reason
can only be gradually appreciated as we go along, but that
of the former will be obvious at once from the following
survey of the contents of the books.

B 2
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This survey aims at being more than a mere table of con-
tents, which the reader might easily draw up for himself. It
is intended to prepare for the investigation we have under-
taken into the composition of the Hexateuch, and the mutual
connection of its parts, by a preliminary indication of the
drift, or plan of the whole work; or, in other words, to trace
the thread which runs through the whole, and which we
shall see at once so holds it together as utterly to exclude
any idea of its being a mere chance assemblage of hetero-
geneous elements.

The election and settlement of Israel, the people
of Yahwe, consecrated to him and destined for his
service,—such is the main subject of the Hexateuch. The
book of Genesis, then, figures as an indispensable intro-
duction, in which the formation of this people is described.
But it does not enter upon its proper subject till xi. 27 sqq.
(migration of Terah and his family to Canaan) or xii. 1 sqq.
(call of Abraham);—what precedes serving to indicate the
place of Israel’s forefathers in the history of the world, and to
connect their origin with the beginning of all things. In
1-iv, the creation of heaven and earth aund the fortunes of
the first human beings are related. Ch. v. contains a genea-
logical tree from Adam to Noah. The flood, with the escape
of Noah and his sons, 1s the subject of vi.—ix. After a few
records of their descendants in general (x.-xi. g), a special
genealogical tree from Shem to Terah (xi. 10-32) brings us
down to Abram, the tribal father of Israel and of the nearest
kindred peoples. In this division of Genesis the consecration

[9] of the sabbath (ii. 1-3), the distinction between clean and
unclean beasts (vii. 2 sqq.) and Elohim’s commands to Noah
(ix. 1-7), point forward towards the ordinances of the Mosaic
time, while the statements as to Terah’s offspring (xi. 26-30)
await their due expansion in the narratives concerning Abram
(xil. 53 xiii, 5 sqq. ; xix.; xxii. 20 sqq.; xxiv.; and xv. sqq.).
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In xii—xxv. 11 Abraham is the chief person. A short
account of his son Ishmael (xxv. 12-18) is followed by a
fuller narrative of the fortunes of Isaac and of his two sons
up to the time of Isaac’s death (xxv. 1g—xxxv. 29); and
then in like manner Esau and his race are rapidly dealt
with in ch. xxxvi., after which the history of Jacob and his
sons, especially of their migration to Egypt and their expe-
riences there, is told at greater length (xxxvii.-l.). The con-
nection of this portion of the narrative with what precedes
and follows comes out in the repeated employment of the
superseription : ¢ [and] these are the toledoth of,’ ete., in the
continuous chronology®, in the frequent announcements of
Israel’s settlement in Canaan® in the account of the in-
stitution of circumeision!?, and so forth.

7 See Gen. ii. 4; v. I (‘this is the book of the toleddth of Adam’); vi. g;
X.I; xi. 10, 27; XXV.12, I9; XxXvi. I,9; XxxxVvil. 2. Graetz, Gesch. der Juden,
il 1, p. 457 8q., truly remarks that n17% 0 njw) always points forward ; but
it is not true that n nbx, without the copula, aiways points backward, unless
we are prepared to alter the text of Gen.v.1; vi.g; xi. 10; xxxvii. 2; (cf.
also Gen. xxxvi. 20, 29). If we make Gen. ii. 4* refer to what precedes as
well as what follows it, and regard xxxvi. as a single whole, in spite of v. 9,
we arrive at the conclusion that Genesis consists of ten toledéth—which, how-
ever, differ so much in length, and are so far from obvious, that we may
doubt whether any such division was contemplated by the redactor.

8 The chronology may be made out from the following passages: Gen. v.;
vii. 6, 11; xi. 10-26; xii. 4; xvi. 16; xvil. 1; xxi. 5; xxv. 7, 20, 26;
xxxv. 28 ; xxxvil, 2 ; xli. 46 ; xlv. 6; xlvii. 9; Fw. xii. 40—which last text
fixes the year of the exodus, by which again further dates are reckoned in
Exodus, Numbers, and Deuteronomy.

® The predictions to the patriarchs need not be enumerated here. The
following deserve special notice : Gen.xv. 13-16 (Egyptian bondage, exodus,
gettlement in Canaan); xlix. (fortunes and territories of the tribes); 1. 25
(Joseph’s bones, cf. Ex. xiii. 19 ; Josh. xxiv. 32).

0 See (fen. xvii., especially v. 10-14, where the ordinance refers to the future
as well as the present; cf. xxi. 4; xxxiv. 15 8qq.; also Ewr. xii. 44, 48, where
the rite is presupposed.

The Sinaitic legislation forms the centre of the book
of Exodus. The arrival of Israel in the desert of Sinai
(xix. 1) is preceded by accounts of the oppression of Jacob’s

(10]
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progeny in Egypt (i.), the birth, the early fortunes and the
call of Moses (ii.-iv.), his appearance before Pharaoh, the
plagues of Egypt, the exodus (v.—xiii. 16)—with which
latter the laws of the passover, the feast of unleavened bread,
and the consecration of the first-born are connected (xii.
1-25, 43-50; xiil. 1-16),—the passage of the Red Sea (xiii.
17-xv.), the miracles of the manna and the quails (xvi.),
the events at Rephidim (xvii.), and the visit of Jethro,
Moses’ father-in-law (xviii.). The events at Sinai are related
in the following order: the announcement of the revelation
of Yahwe’s will (xix.); the proclamation of the Decalogue
(xx. 1-17); the commandments given to Moses by Yahwe
(xx. 18-xxiii.); the covenant between Yahwe and Isracl, on
the basis of these commandments (xxiv.); further injunctions
from Yahwé to Moses concerning the construction of the
sanctuary, the 6hel mo’éd, and the consecration of Aaron
and his sons to the priesthood (xxv.-xxxi. 17). Between the
delivery of these injunctions and their execution (xxxv.—x1.) is
inserted the account of Israel’s apostasy and its consequences
(xxxi. 18-xxxiv.). The arrangement of these events and ordi-
nances rouses our suspicions on more points than one, but in
the main it is chronological (xii. 1 sqq. 51; xvi. 1; xix. 13
xl. 2, 17). The approaching settlement of the people in
Canaan is constantly spoken of, with references to the pro-
mises made to the fathers (iii. 6 sqq.; vi. 2 sqq.; xxiii. 20-33;
xxxil, 13; xxxiii. 1, 2; xxxiv. 11-16). The genealogical tree
in vi. 14-25 contains a number of names to which the
narrative subsequently returns.

The book of Leviticus is almost entirely devoted to
legislation; viii.—x. can hardly be regarded as constituting
an exception. The book, therefore, contains no chronological
statements., From Zz. x1. 2, 17, compared with Num. i. 1;

[ulix. 1-8; x. 171, it would follow that the laws of Leviticus
were drawn up after the completion of the dhel mo’éd
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and before the departure of Israel from the Sinaitic desert.
This agrees with the statements as to place in Zev. i. 1;
vil. 38; xxv. 1; xxvi. 46; xxvii. 34. We find these state-
ments in the headings and colophons with which some, but
not all, of the laws in ZLeviticus are provided, The laws
themselves deal with offerings (Lev. i.~vii.), clean and unclean
animals (xi.), bodily uncleanness, especially leprosy (xii—xv.),
the celebration of the great day of atonement (xvi.), sacrificing
at the sanctuary, and the blood of the vietims (xvii.), the
ethico-religious duties of the Israelite (xviii—xx.), the qualifi-
cation and the special duties of the priests (xxi., xxii.), the
festivals (xxiii.), the golden lamp-stand and the shew-
bread (xxiv. 1—g), the punishment of blasphemy and the penal
code in general (v. 10-23), the sabbatical year and the year
of jubilee (xxv.),and vows (xxvii.); while viii.—x. refers to the
consecration of the priests to their office and all that goes
with it; and the long discourse in xxvi. sets forth to Israel
the consequences of the observance and of the breach of
Yahwe’s precepts. This summary is enough to show that
the arrangement of the ordinances is far from perfect, but
that points of contact with Erodus and Numbers are mnot
wanting %, so that on this ground, as well as on others,
Leviticus should be regarded as an essential portion of the
Tora.

11 See Lev. vii. 38 ; xi. 46, 47; xiii. 59 ; xiv. 54-57; xv. 32, 33; xxvi. 46;
xxvii. 34. The superscriptions, including those in vi., vii., will be dealt with
hereafter.

12 Tp addition to the mention of the 6hel mo’éd (Lev. i.—vi. and viii.-x.
passim ; xii. 6; xiv. 11, 23; xv. 14, 29 ; Xvi. passim; xvii. 4-6, 9; xix. 2I;
xxiv. 3) we may note amongst other things how Lev. viii. refers back to Exr.
xxix, 1-37; how Lev. xvi. is related to Ez. xxx. 10 (Lev. xxiii. 26 8qq.; xxv.9);
Num. xxix. 7 8qq. ; and Lev. xxiii. to Num. xxviii., xxix. ; how Lev. xxv.32-34 i8
connected with the consecration of the Levites in Num. iii. 8q. and of the
Levitical cities in Num. xxxv. 1-8; and Lev. xxvii. with Num. xxx,

The book of Numbers, partly historical and partly legis- '
lative, completes the account of the sojourn of Israel in the
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[12] Sinaitic desert, 1.—ix. 10. The accounts of the census and
the disposition of the camp (i., ii.), the gifts of the heads of
the tribes at the conseeration of the sanctuary (vii.), the
setting apart of the Levites for their funetions (viii.), the
celebration of the passover in the second year after the exodus
(ix. 1-14), and the column of cloud and fire (v. 15-23), are
interspersed with more or less germane ordinances as to
the Levites and their duties (iii, iv.), the cleansing of the
camp (v. 1-4), the trespass-offering and the offering of jealousy
(v. 5-10, 11-31), the Nazirite vow (vi. 1-21), the priestly
blessing (v. 22—27), and the sacred trumpets (x. 1-10). A
similar intertwining of matter may be observed in x. 11-xix.:
the narrative is continued in x. 11-28 (march from the desert
of Sinai) ; ». 29—36 (details of the journey in the desert); xi.,
xii. (Tab’era, Kibroth-hattaiva, Miriam’s leprosy) ; xiii., xiv.
(the dispatch of the spies and its consequences); xvi., xvii.

- (revolt of Korah, Dathan, and Abiram); whereas in xv. we
find legal regulations on five miseellaneous subjects; in xviii.
on the income of the priests and Levites; in xix. on the
purification of the unclean. With xx. the preparation for
Israel’'s settlement begins: at Kadesh Miriam dies and the
people murmur against Moses and Aaron (xx. 1-13); thence
an embassy is dispateched to Edom (v. 14-21); Aaron dies
(v. 22-29); the territory of Sihon and of Og is conquered
(xxi.); Balaam blesses Israel (xxii.—xxiv.}; idolatry is practised
at Shittim, and punished (xxv.); the second census takes
place (xxvi.); the rights of heiresses are regulated (xxvii.
1-11); Joshua is appointed and consecrated as Moses’ suc-
cessor (v. 12—23); the laws concerning fasts and vows are
supplemented (xxviii.—xxx.); Moses punishes the Midianites
and makes regulations about the booty (xxxi.); he allows the
tribes of Reuben and Gad and half the tribe of Manasseh to
settle in the Transjordanic region (xxxii.); records the
stations of the desert wanderings now ended (xxxiii. 1—49);
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orders the extermination of the Canaanites (v. 50-56) ; defines
the limits of Israel’s future territory (xxxiv.); issues ordi- [13]
nances concerning the priestly and Levitical cities (xxxv. 1-8)
and the cities of refuge (v. 9—34) and supplements the previous
ordinance (xxvii. I-11) concerning heiresses (xxxvi. 1-12).
The whole is closed by a colophon (xxxvi. 13). It is obvious
that here too the order of succession is often anything but
natural, and challenges further investigation. But neither
chronological arrangement?® nor connection with the two
preceding books!* is wanting; while xxvii. I2-14, xxxii.
20 $qq., XXxXiv., xxxV. 1-8, 9—34, and other passages, contain
announcements or injunctions, the fulfilment of which we
find in due course in Deuteronomy (xxxii. 48-52, xxxiv.) and
in Joshua (i. 12-18, xiv. 1-5, &e., Xx., Xx1.).

13 See, in addition to the texts already mentioned (i.1; ix. 1-8; x. 11),
xiv. 33-35 (announcement of the forty years’ wandering); xx. 1 (1st month
[of the 4oth year ?]); v. 22-29, cf. xxxiii. 38 (fifth month of the 4oth year).

1 The points of contact with Leviticus have been indicated in n. 12 ; those
with Fzodus hardly need to be pointed out: the dhel mo’éd, the sacred
vessels, and Aaron and his sons as priests, are presupposed passim. Further,
compare Ex. xxxviii. 25 sq. with Num. i.

In the last chapters of Numbers the close of the life of
Moses is represented as close at hand (xxvii. 12-14, xxxi. 2),
and we therefore expect the account of his death immediately.
But, as a fact, almost the whole of Deuteronomy precedes it,
so that this latter book seems like a huge parenthesis. Its
position after Numbers agrees with the date in the super-
seription i. 1-5 (first day of the eleventh month of the
fortieth year), which is the only chronological datum in the
book. This superseription refers in the first instance to the
address of Moses to the assembled people, contained in i.
6-iv. 40, and chiefly devoted to recalling the events of the
years and months just gone. A short account of the
establishment of the cities of refuge in the Transjordanic
region, iv. 41—43, severs this address from the discourse of
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Moses which follows, in v. sqq., and which is referred by a
fresh superseription (iv. 44-49) to the same place and period
as the other. This discourse, at the beginning of which the
[14] Decalogue is repeated (v. 6-18 [6-21]), is hortatory up to
the end of xi., and then, from xii. onward, it is legislative
and runs on unbroken to the end of xxvi.!> The four follow-
ing chapters (xxvii.—xxx.) still introduce Moses as the speaker,
but they are not simply a continuation of v.-xxvi., as may be
seen from the fresh headings in xxvii. 1, 9, 11; xxix. 1, and
from the colophon in xxviii. 69. Ch. xxvii. is chiefly con-
cerned with a religious assembly to be held at Mounts Ebal
and Gerizim (cf. xi. 29-32); and in xxviii.—xxx. the blessing
and the curse of the law are held before Israel. In xxxi. we
read that Moses reduced the law he had proclaimed to writing,
pointed to Joshua as his successor, and composed a song of
solemn warning to his people, which song is given in xxxii.
1-43, and earnestly commended to Israel in ». 44-47. A
second announcement of Moses’ death v. 48-52 (cf. Num.
xxvil. 12-14) precedes ‘the blessing of Moses, the man of
God,” in xxxiii,, and the record of his actual death, ending
with a fitting tribute to his character and services (xxxiv.).

15 The summary of the contents of the laws is omitted here, but will be
given later on, when a comparison between them and the other legislative
parts of the Tora will be instituted.

The close connection between the book of Joshua and
the Tora is unmistakable. In both sections of the former,
1.—xii. (the conquest of Canaan), and xii1.—xxiv. (the partition
of the land, and Joshua’s last dispositions) constant and ex-
press reference is made to Moses, to his deeds and to his
ordinances. And moreover, material agreement and connec-
tion with the Tora become obvious at once in the first part of
the book. After the death of Moses (cf. Deut. xxxiv.) Joshua
takes command and prepares the people, especially the Trans-
jordanic tribes (cf. Num. xxxii. 20 sqq.; Deut. iii. 18-22), for
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the passage of the Jordan (i.); he sends out spies (ii.), and
on their return accomplishes the passage (iii. iv), which is
constantly represented in Deuteronomy as close at hand. After
this the people are circumcised (v. 1-8) and the passover
celebrated (». 9g-12). The series of conquests, announced by
an angelophany (v. 13-15), is opened by the taking of Jericho
(vi.), which is immediately followed, after the punishment
of Achan’s offence, by the fall of Ai (vii. 1-viii. 29). The
assembly at Ebal and Gerizim is held (». 30-35) in accord-
ance with the injunctions of Moses (Deut. xxvii. 1-13). The
Gibeonites succeed by a stratagem in securing their lives
(ix.), but the kings first of southern (x.) and then of northern
Canaan (xi.) are defeated by Joshua, their cities taken, and
the inhabitants exterminated, in accordance with the Mosaic
precepts in Deuteronomy. A list of the conquered cities closes
this section of the book (xii.).

In the second section the dispositions made by Moses con-
cerning the Transjordanic region are called to mind (xiii.),
and the partition of Canaan proper is then described. The
introduction (xiv. 1-5) refers back to the indications of
Num. xxxiv.; and the episode of Caleb’s inheritance, which
immediately follows (v. 6-15), depends upon Nuz. xiii., xiv.
and still more directly upon Dewt. 1. 20-46. Territories are
assigned respectively to Judah (xv.), Ephraim, and Manas-
seh (xvi., xvii.), without neglecting the commands of Moses
concerning Manasseh (Num. xxvii. 1-11; xxxvi. 1-12), and
then—at Shiloh, where the 6hel mo’éd (cf. Exod. xxv. sqq.)
was pitched—to the other tribes also (xviii., xix.). The cities
of refuge (xx.) and the priestly and Levitical cities (xxi. 1-40
[1-42]) are next assigned, in execution of the law in Num.
xxxv. The settlement of Israel thus accomplished (v. 41-43
[43-45]), the Transjordanic tribes turn homewards, with rich
presents (xxii. 1-8), and by the erection of an altar give the
other tribes occasion to manifest their attachment to the one

[15]
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sanetuary (v. 9-34). Finally, Joshua takes leave of his people
(xxiii.), and at his instance the covenant between Israel and
Yahwe is renewed in Shechem (xxiv. 1-28); his two addresses

[16] alike presuppose the narratives and exhortations of the Tora
throughout. A short account of the deaths of Joshua and
Eleazar, and of the interment of Joseph’s bones (cf. n. g)
closes the book (v. 29-33)".

16 Moses is mentioned in i. 1-3, 5, 7, 13-15, 17; iv. Io, I2; viii. 31-33,
35; ix. 24; xi. 12, 15, 20, 23; xii. 6; xiii. 8, 12, 15, 21, 24, 29, 32 8q.; xiv.
2 8q., 5-7,9-11; xvii. 4; xviil. 7; xx. 2; xxi. 2, 8; xxii. 2, 4 8q.,, 7, 9 ; xxiii. 6
—fifty-six times altogether, against four only in Judges (or five, including
xviii. 30) and two in Samuel. The other points of contact and agreement with
the Tora likewise gain additional significance and weight from the contrast
between Joshua on the one side and Judges and Samuel on the other.

¥ In accordance with the purpose of this survey only a few of the chief
references to the Tora are included in it ; others will come under notice later
on, e.g. vill. 29; x. 27 (‘about the going down of the sun,’ cf. Deut. xxi. 22
8q.) ; xiii. 21 8q. (cf. Num. xxxi. 8, 16); xxii. 17 (cf. Num. xxv.); xxiv. 9, Io
(cf. Num. xxii.—xxiv, ; Deut. xxiii. 5, 6), etc. etc.

§ 2. ZDestimony of the Ilexateuckh itself as to its author.

It is but fair to begin an inquiry into the origin of the
Hexateuch by weighing any testimony we may find in the
worl itself as to the author of the whole or of any part of it.

The books of Genesis and Leviticus contain no state-
ments as to how or by whom they were committed to
writing. In Exodus we read that Yahwe commanded Moses
to reecord the attack of Amalek in the book (heZ32), or
rather—according to the reading of some of the old trans-
lations (9£D2)—in a book (xvii. 14); that Moses wrote
down (xxi\;. 4) all the words of Yahwe, which had been
uttered to him on Sinai (xx. 23-xxiii. 33), and read out this
Book of the Covenant to the people (xxiv. 7); that when
Yahwe had set forth the commandments, on the basis of
which he made a covenant with Israel (xxxiv. 10-26), he
commanded Moses to write down these words (v. 27). In
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Numbers we are told that Moses recorded the camping places
of Israel in the desert (xxxiii. 2),—a statement which is
immediately followed by the list itself (v. 3—49). Finally,
the book of Joshua contains the statement (xxiv. 26), that [17]
after the solemn renewal of the covenant between Israel and
Yahwe, Joshua ¢wrote down these words in the book of
the tora of God.” Two of these texts, Fr. xvii. 14 and Josk.
xxiv. 20, cannot be accepted as in any way bearing on the
authorship of the narratives to which they belong: for
what Moses (or Joshua) is there said to have written down
by no means coincides with what now lies before us, and
must, in the latter ease, be very definitely distinguished from
itl. On the other hand, the remaining passages are most
naturally understood as making Moses the author, not of
the narratives into which they are incorporated, but of the
pericopes to which they refer, i.e. Br. xx. 23—xxiil. 33; xxxiv.
10-26 ; Num. xxxiil. 3-49%. Whether these indications are
correct or not we must inquire hereafter. To stretch these
statements further and make them apply to the books in
which they occur, or even to the Tora as a whole, is at
open variance with their obvious meaning?,

1 What Moses is to write down, according to Ez. xvii. 14, is not the account
of the conflict with Amalek which we now possess in Fu. xvii. 8-16, but (cf.
Deut. xxv. 17-19) the treacherous conduct of the Amalekites that will one
day be avenged by their utter extinction. Still less can we identify the
words written down by Joshua (xxiv. 26) with the passage in Josh. xxiv.
1-24; for the latter does not stand ‘in the book of the tora of God,’ and con-
tains not the obligations entered into by the people, which Joshua was to
register, but the description of what took place at Shechem. It is the official
document which we do not possess, and not the narrative of its enditement,
that is assigned to Joshua. See further n. 3.

2 Obvious as this interpretation is, it is not the necessary or the only possible
one. It is certainly highly probable that ‘all the words of Yahwe,’ Exz. xxiv.
4 (cf. v. 3, ‘all the words of Yahwe and all the mishphatim’), refers to the
precepts in Ex. xx. 23-xxiii. 33, so that e mente auctoris (cf. Ex. xxiv. 7) these
precepts are rightly designated the book of the Covenant; but it might

be maintained that Fz. xxiv. 3-8 refers to some other commandments of
Yahwe. Cf. § 5, n. 3—In Ex, xxxiv. 27 Moses receives an order: but does
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he execute it? I have expressly refrained from citing v. 28, for the subject of
AP, is not Moses but (cf. v. 1-4) Yahwe. The curious relation in which
v. 2.7 thus stands to ». 28 —a point to which we shall have to return—makes it
in some sense doubtful whether v. 27 really does refer to ». 10-26, for which,
however, everything else pleads.—The writer of Num. xxxiii. 2 unquestionably
intends it to be understood that his list in #. 3-49 is founded on notes by
[18] Moses, but he does not say in so many words that this very list was actually
written by Moses.
® Hengstenberg, Authentie, ii. 149 sqq. [ii. 122 sqq.] ; Haevernick,
Einl. i. 1, p. 19 8qq. [148qq.], and the rest who adopt this interpretation, start
from the Masoretic reading V5231 in Ex. xvii. 14: what can ‘ the book’ mean,
if not the roll in which Moses regularly recorded all that took place in the desert
and that Yahw? revealed to him? To this day-book the other passages are
also made to refer, and even when it is not mentioned it is supposed to underly
the Tora or even to be identical with it. Against this it may be remarked
(1) that this interpretation of \ppa is quite unsupported: the supposed day-
book has never once been mentioned before Ex. xvii.,, and therefore could not
be called ¢ the book’; (2) that even if this were not so, still the identification of
the said day-book with what Moses subsequently wrote (Eir. xxiv., xxxiv., etc.)
or with the whole Tora—including Genesis/—is arbitrariness itself—If the
Masorets vocalised Ex. xvii. 14 correctly, then ‘the book’ must mean the book
destined, or to be provided, for that purpose; ef. Num. v. 23. But the vocali-
sation 1501 (LXX.; Arab.; and perhaps other versions, which, however, could
not have e‘xpressed the article) here, as in 1 Sam. x. 25, has everything in
its favour, including the analogy of fs. xxx. 8; Jer. xxx. 2. Wherever the con-
sonants, i.e. the writers themselves, decide the matter the article is absent.

Far more numerous and of quite a different character are
the testimonies in Deuferonomy. In the course of the second
address (iv. 44-xxvi) Moses speaks (xvii. 18 sq.) of ‘this
tora’ (which he sometimes indicates or paraphrases as the
commandment, the mishphatim, ete.), which he gives ‘this
day*’ The expression itself together with these closer defini-
tions raises it above all doubt that the reference is exclusively
to the series of exhortations and commandments which Moses
uttered, shortly before his death, in the land of Moab in the
hearing of all Israel. Concerning ‘this tora,’ it is related
that Moses wrote it down and gave it to the priests, the
sons of Levi (xxxi. g, 24-26), commanding them to read it
aloud on the feast of tabernacles every seventh year to the
whole people (z. 10-13); which injunction must likewise
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be referred to the same deuteronomic tora®. But whereas
this code, according to the texts now cited, is in process
of production from v. to xxvi, and only exists in writing
after xxxi. 9, we find ‘this tora’ mentioned in the first
discourse of Moses (iv. 8, cf. i. 5) as though it were already
in existence; and in passages which follow the second
or legislative discourse, but precede xxxi. 9, the expres-
sions occeur ‘the words of this tora, written in this book’[19]
(xxviii. 58); ‘the book of this tora’ (v. 61); *this book of
the tora’ (xxix. 20 [21]; xxx. 10); ‘this book’ (xxix. 19,
26 [20, 27]). Not one of these texts gives the least occasion
for changing the interpretation of the formula ¢this tora.’
In testifying that Moses mnot only pronounced but com-
mitted to writing the legislative discourse of v.—xxvi,
they agree with xxxi. g. But at the same time they con-
tain a curious prolepsis, which is quite incompatible with
the supposition that Moses is the author of the whole book,
and which suggests the idea that we may be in the presence
of one of those literary artifices which so often betray them-
selves by similar inconsistencies”.

*Seev. 1; vi.6; vil. 11; viii. 1, 11; x. 13; xi. 8, 13, 26-28, 32; xiii. 19
{18]; xv. 5, 15 ; xix. 9.—In xxvii,, too, we have ‘all the commandments which
I command you this day’ (v. 1); ‘this tora’ (v. 3, 8, 26); and in xxxii.
“this tora’ (v. 46). Further parallels are found in ¢this covenant,” xxix.
8,13 [9, 14]; cf. ‘this curse,” ». 18 [19]; ‘the covenant of Yahw, that he
makes with you this day,” ». 11 [12].

5 The opinion that the whole tora is intended—defended by F. W.
Schultz in Das Deut. erkl. p. 87 sqq., but withdrawn in his work Die Schip-
Sfungsgeschichte nach Naturwissenschaft u. Bibel, p.viii.sqq.—is inconsistent, not
only with the expressions themselves, but with the colophon, xxviii. 69
[xxix. 1]: ‘these are the words of the covenant, that Yahwd commanded
Moses to make with the children of Israel in the land of Moab, besides
the covenant that he had made with them at Horeb.” What the
book itself distinguishes we are not at liberty to identify.

¢ Nothing is more natpral than that when ¢ this tora,” i.e. Deuteronomy, had
become a part of a greater whole, the precept in question should have been
referred to that whole, i.e. to the Pentateuch itself. Perhaps Josephus (4nti-
quities, iv. 8. 12), so understands it; at any rate he speaks quite generally of
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‘the laws’ being read aloud. It deserves notice, however, that the Jewish
tradition still preserves traces of a true perception of the author’s meaning.
The passages which the Mishna (Sotah, vii. 8) says were read aloud by the
king at the feast of the tabernacles in the seventh year all of them belong to
Deuteronomy. In Sifri on Deut. xvii. 18 (ed. Bomberg, f. 45b.; ed. Fried-
mann, i. f. 105 b.) the question is raised why the passage in question says
‘mishné tora.’ The answer is: ‘because it was to be transcribed; others
say: because on the day of the assembly (’7.‘1,‘?.‘1 DV:) nothing is read but
Deuteronomy.! Here ¢ the day of the assembly’ must mean one of the days of
the feast of the tabernacles of the seventh year.—The Old Testament itself
gives no evidence in this matter. The assembly described in Nek. viii.-x. was
of quite a special character: it began as early as the first day of the seventh
month, and was expressly designed to make the Tora known in its entirety.
Moreover there is nothing whatever to show that it took place in ‘the year
of release,” nor yet to indicate what portions of the Tora were read on the
days of the feast (Neh. viii. 18).

7 According to Hengstenberg, Authentie, ii. 153 sqq. [ii. 125 sqq.], and
others, Moses wrote Deut. i.—xxx. and gave the book to the priests (xxxi.
9); but this was a symbolical action; he afterwards received the book
back again and added xxxi. 1-23; the sequel, from ». 24 to xxxiv. 12, is
an appendix taken up into the tora shortly after his death. Exegetically
considered this is quite arbitrary: there is not the least indication that the
account of Moses writing down the tora, xxxi. 9, is from the hand of Moses
himself ; nor that a change of authors takes place at xxxi. 24. Moreover it
is quite inconceivable that Moses (in xxviii.-xxx) should have referred to
the book he was engaged in composing, as already in existence, and even as
having been in existence some days before, when he was still speaking to the
people. These and other such difficulties, in which the recognition of the
absolutely historical character of the statements of Deuteronomy involves us,
give ample occasion to the doubt which has been expressed in the text, and
which will hereafter be expressly justified.

From what has now been said it is obvious that those who
ascribe the Tora in its entirety to Moses, and the Book of
Joshua to the hero whose name it bears, cannot appeal to the
testimony of the Hexateuch itself. The Mosaic origin of
certain passages in Frodus and Numbers, and of a great part
of Deuteronomy, may be supported by such an appeal, but
no more than this. Whether even this can be established
thus will be seen later on, but at the very outset, in view of
the character of the testimonies themselves, we must pro-
nounce 1t doubtful.
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§ 3. Investigation and provisional delermination of the general
character of the Hexateuch., A. The legislation.

The Jewish and Christian tradition that makes Moses the
author of the Tora, and Joshua of the book that bears his
name, implies in the first place that the Hexateuch dates
from the time in which the books of Ewodus—Deuteronomy,
and the book of Joskua place us. Can this supposition be
allowed; and if not, by what must it be replaced ? The
answer to this question must determine the point of view
from which we are to regard the Hexateuch, and consequently
the method and course of our criticism. With this question
in ‘view, therefore, we shall submit the legislation of the [21]
Hexateuch to a preliminary investigation in this paragraph,
and its narratives to a similar treatment in § 4.

Our survey of the contents of the Hexateuch (§ 1) has
already shown us to what source the laws it contains are referred,
and in what order they are communicated. Yahwe reveals
them to Moses, or sometimes to Moses and Aaron, or after the
death of the latter to Moses and Eleazar ; a direction is often
added as to the persons to whom Moses is to give them,—
whether the children of Israel or Aaron and his sonsl. From
Deuteronomy we learn how Moses acquitted himself of his task,
for the ordinances which he there delivers to the people have
been revealed to him beforchand by YahweZ—As to the
arrangement of the laws, it is evident that the Tora, in its
present form, was not intended to furnish its readers with a
system of legislation; for similar subjects are not treated
in immediate succession, and even the regulations that con-
cern one single subject are scattered up and down3. Indeed
we can only speak of any proper arrangement at all within
the limits of the several groups or collections of laws, which
are sometimes very clearly marked off, such as Ez. xx, 23—
xxiii. 33; Br. xxv.—xxxi, 17; Lev. i—vii.; Deuf. xii—xxVi.

C
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How far there is any real arrangement even here we shall see
presently. The Tora, as a whole, gives the laws in chrono-
logical order, i.e. with reference to the time at which they
were revealed. to Moses or, in the ease of Deut. v.—xxvi., at
which they were delivered by him to the people*.

1 See, for instance, Ex. xx. 22; xxi. I; xxv. 1, 2; Xxxi, 12,13; Lerv.vi. 1,3;
xi. 1; xiil. 1; Num. xxvi. 1, ete. ete.

2 In Deut. v. 28 [31] Moses announces that Yahw? had uttered to him on
Horeb “all the commandments, institutions and mishphatim which he was to
teach to the Israelites, that they might observe them in the land that Yahwe
should give them.’ This is referred to again in the words of vi. 1, ‘these
are the commandments, etc., which Yahwe commanded me to teach you, ete.’

3 Cf. § 1. Thus, for example, the feasts are dealt with in Ez. xxiii. 14-17;
xxxiv. 18, 22-25; Lev. xxiii.; Num. xxviil. sq.; Deut. xvi. 1-17 ; and maggdth
and the passover in Ex. xii. 1-28, 43-50; Num. ix. 1-14 as well; vows in’
Lev. xxvii,; Num. xxx.; and the Nazirite vow in particular in Num. vi. 1-21;

[22] the punishment of sabbath-breakers in Ex. xxxi. 14; xxxv. 2; Num. xv. 32-36.
These are but a few out of many instances.

4 This is obvious enough in the vast majority of cases. Observe that in
Num. xxvi. 1; xxvii. 2; xxxi. 12, 13 the mention of Eleazar indicates that
the ordinances in question were communicated after the death of Aaron; we
meet with Eleazar as early as in Num. xvii. 2 [xvi. 37]; xix. 3, but only as
his father’s probable successor (xvii. 18 [3]; xix. 1). Further, note Lev.
xvi. 1 (cf. x. 1, 2) and, with respect to Deuteronomy, not only Deut. i. 3, 4
and the corresponding note of locality in iv. 46-49, but the repeated announce-
ments of the approaching passage of the Jordan in v. sqq., such as ix. 1;
xi. 31 8q.; xxvii. 2, 4, 12, and of the settlement in Canaan in xii. 29; xv. 4;
xvi. 20, ete.—Only a few of the laws are given without any direct indica-
tion of the time and place of their delivery, in Num. xv. and xix. (before
Aaron’s death, v, 1); and in Nwm. xviii., which latter stands, however, in
close connection with the story of Korah’s revolt, given in xvi. sq. Butin
these cases also the intention of the author of the Tora was obviously to
indicate by the position assigned to the laws the time of their promulgation.

If we ask whether this distribution of the legislative
activity of Moses over the years during which he was
guiding Israel accords with probability, we can but
answer in the negative. The laws are congested in the
first year after the exodus (from Ez. xx.to Num. x. 10), and
the closing months of the fortieth year (from Num. xxvii.
to the end of Deuteronomy). For the thirty-eight years of
wandering only some few ordinanees are left ( Num. xv., xviii.,
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xix.). This accords but ill with the demands of proba-
bility®. It is still more obvious that the legislation,
taken as a whole, does not answer in any single respect
to the expectations raised by the supposed time and ecircum-
stances of its promulgation. If we grant that Moses, while
still in the desert, may have given laws intended for the
people when settled in Canaan, or, in other words, may have
presupposed the transition of the tribes from the nomad to
the agricultural life, it still remains very strange that he
should have made such an assumption tacitly, and so have
left this great transition wholly unregulated®. Nor is it less
surprising that various subjects which at that time belonged
entirely to the future are dealt with at length and down to the
smallest details, though in some cases one would have thought
that the experience subsequently to be gained might well
have been waited for”. In strange contrast with this minute- [23]
ness of the legislation stands its incompleteness: regulations
as to the government of the clans, the tribes and the whole
people, though constituting the very first condition of the
introduction and maintenance of any legislation, are nowhere
found, and that too though the tribes, having ust escaped
from the bondage of Egypt, can hardly have had a trace of
any such government already in existence. Whenever the
law.giver speaks of the authorities he assumes their existence
and activity, though one would have supposed that, before
Israel’s settlement in Canaan, he would have had to institute
themand define their functions®. When we put all this together
we cannot avoid the conclusion that the character of the
legislation as a whole is in absolute contradiction with the
setting in which the Hexateuch puts it.

5 A far stronger expression would be justified when we consider that accord-
ing to Num. xx, 22-29 cf. xxxiii. 38 the mourning for Aaron was not over
till the first day of the sixth month of the fortieth year, so that we have only
five months left (cf. Deut. i, 3) for the rest of the march to the Transjordanic

c 2



20 The Hexateuch. [§3

district and its conquest (Num. xxi.), the episode of Balaam (xxii—xxiv.), the
worship of Baal-Peor (xxv.), the second census (xxvi.), the chastisement of
Midian (xxxi.), and the settlement of the Transjordanic tribes (xxxii.)! The
few ordinances contained in Num. xxvii.—XXX., Xxxiv.-Xxxvi. only serve to
make the impossibility of such a succession of events all the more conspicuous.
¢ On the face of the whole legislation, of course, we read that the theatre is
the desert; Israel is encamped there; the settlement in Canaan is in the
future. With regard to the laws in Ex. xxv. sqq.; Lev. i. sqq.; Num. iv.sqq.,
xix., etc., this is elaborately shown to be the case by Bleek, Einl., p. 29 sqq.
(4th ed.), but it is also applicable in the main to Exz. xxi.-xxiii. (see especially
xxiii. 20 8qq.), and to Deuteronomy (cf. n. 4). In other words it is not only
the superscriptions that assign the laws to Moses and locate them in the
desert, but the form of the legislation likewise accords with this determination
of time and place. Now this may be explained in two ways : either the laws
really come from Moses and the desert, or they are merely put into his mouth,
and the desert and so forth belong to their literary form of presentment. With
this dilemma before us let us examine the phenomena to which the text
directs attention, and, to begin with, let us consider the following point :—
The people for whom the laws are destined is a people culti-
vating the soil and inhabiting cities. I will only select a few
of the abundant proofs of this statement. The fourth of the ‘ten words’
(Ex. xx. 10; Deut. v, 14) speaks of ¢ thy man slave and thy woman slave, thy
cattle and thy stranger that is within thy gates.” Ewx. xxi. 1-1I presupposes
slavery in quite a developed form : the Hebrew reduced to indigence sells
himself or his daughter. [Er. xxi. 33, ‘if any man opens or digs a pit,’ ete.
[24] Ex. xxii. 4, 5 [5, 6], the vineyard, the corn, the sheaves, etc. Ez. xxii. 28
[29], the surrender of the first-fruits of the harvest, of wine, and of oil.
Ex. xxii. 30 [31], beasts torn in the field. Ez. xxiii. 4, 5 (cf. Deut. xxii. 1-4),
strayed ox, overloaded ass. Ex, xxiii. 10-12, thy land, thy vineyard, thy fig-
tree, the stranger. Fz. xxiii. 19 (cf. xxxiv. 26), ¢ the best of the first-fruits of
thy land.” Lew. xi. 9, 10, fish of the sea and the rivers. Lev. xiv. 40, 41, 45,
53, outside the city. Lev. xix. passim, e.g. v. 9, thy harvest ; v. 10, thy vine-
yard; . 13 (and a number of others), hirelings or day-labourers. Lev. xxv.
as a whole, e.g. v. 29 sqq., the distinction between houses in cities and in
villages, paralleled by that in Zev. xxvii. 22 between lands obtained by in-
heritance and those obtained by purchase. Nwm. xxvii. I-11 ; xxxvi., regula-
tion of the tenure of land by inheritance. Deut. xx. 5, 6, newly-built houses
and newly-planted vines. Deut. xxi. 3, ‘a heifer, that has not been worked
with and that has not borne the yoke.’ Deut. xxii. 6, 7, regulations about
bird-nests. Deut. xxiii. 16, 17 [15, 16], concerning escaped slaves and their
surrender. Deut. xxiii. 25, 26 [24, 25]; xxiv. 19-22, etc. etc. Every reader
of the Tora will readily admit that its contents are, for the most part, in
strange contrast with the words which constantly remind us that Israel is
still on the way to Canaan. The authors, so far from contemplating the
settlement of the people in a more or less hazy future, constantly assume
it as actual, together with all that in the course of time it would bring
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into existence. Especially instructive is the distinctive use of s333, 23, 2w,
and the contrast maIRy N2

" The feasts, at any rate the festival of first-fruits or of weeks, and the
harvest-home or feast of tabernacles, are agricultural ; yet the offerings are
enumerated in Num. xxviil. 5q., and even the separate sacrifices for each day
of the harvest feast in xxix. 12-38. The regulations as to vows in Lev. xxvii.,
Num. xxx., likewise descend to the minutest particulars. And so does the
law concerning leprosy and its treatment, Lev. xiii., xiv., and the disinfection
of (stone) houses, Lev. xiv. 33-53.

® Cf. Vatke, Die Religion des A. T., p. 204-211, contradicted, but by no
means refuted, by Hengstenberg, duthentie, ii. 338 8qq. [ii. 276 sqq.] Duly
to appreciate the phenomenon under discussion we must bear in mind that
regulations about the High Priest, the priests, the Levites, their duties and
the limits of their prerogative, their revenues and so on, are not wanting in the
Tora (cf. Lev. xxi., xxii.; Num. iil. sqq. ; xviii. etc.) The omission especially
concerns the executive and judicial power. Even if what we are told of the
heads of the tribes and clans were an accurate reproduction of the real con-
dition of things we should still require an account of the functions and powers
of these chiefs and princes; but we find nothing of the sort. The provision
for the administration of justice in Ex. xviii. 21-26 is unsuited for a settled
people, and the narrative itself represents it as a merely temporary arrange-
ment, for it leaves the decision in all important matters to Moses, and no refer-
ence whatever is made to it in the rest of the Tora—not even in Num. xi.,
which is worked up into a single whole with it in Deut. i. 9-18. In the laws
of Deuteronomy, ¢ the elders of the city’ appear from time to time as the repre-
sentatives of the citizens and as judges (Deuf. xix. 12; xxi. 2-4, 6, 19; xxii.
15-18; xxv. 7-9), without their relation either to the heads of families or to
the assistants of Moses in £x. xviii. or Num. xi. being defined. And yet these
‘elders of the city’ are the only persons whom we can think of as charged
with the execution of the penal laws, for example, of Ex. xxi. 15; xxii. 18;
xxi. 32, etc. etc. The priests also appear to exercise a certain judicial
authority, but what it is and to what cases it applies is not clear. The
injunctions in Ex. xxi. 6; xxii. 7, 8 [8, 9] (referring to appearance before
Elohim, and to the sentence there pronounced), are wholly inadequate
as they stand. What do they mean? The law-giver must have explained
this unless he could assume it as known in practice. The same holds good in
a still higher degree of Deut. xvii. 8-13. Here an appeal is allowed in law-
suits to the Levitical priests officiating at the sanctuary, but associated with
them is ¢ the judge who shall be in those days;’ and according to v. 12 the
sentence is pronounced now by the priests and now by the judge. What
decides which it is to be? and who is this ‘judge?’ The probable answer
may be gathered from 2 Chron. xix. 8-11, but what sense would such a pre-
cept have had if uttered by Moses without the least explanation or supple-
ment ?

Vatke, ibid., is fully justified in insisting upon the profound significance of
these facts as bearing on the Mosaic origin of the Tora. A people may make

(23]
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a shift without written laws, but the executive and judicial power is indis-
pensable. If this latter is not instituted by the Tora, and is only now and
again incidentally referred to, it is obvious at once that the Tora was written
for a settled and organised people—such as Israel actually became, but, in
the time of Moses, had yet to become.

The representation given in the Hexateuch of the legis-
lative activity of Moses involves the essential unity of
the Tora; and this furnishes us with another test of its
accuracy. From this point of view let us first examine the
form and then the contents of the Tora.

In comparing the several portions of the Tora with respect
to their form we must not forget, (1) that they are not repre-
sented as being absolutely contemporaneous, for between the
Sinaitic group, from Zz. xx. to Num. x. 10, and the laws
which profess to have been promulgated in the fields of
Moab, from Num. xxvii. to the end of Deuteronomy, there is
a space of nearly forty years; (2) that, as already seen (§ 2),
the actual committal of a great number of the laws to writing
(Bx. xxv.-xxxi. 17, Leviticus, Numbers) is never attributed in
so many words to Moses; he is only named as the writer of
Er. xx. 23-xxiii. and of the great legislative discourse in
Deut. v.—xxvi.; all the other laws, though revealed to him
and promulgated by him, may—according to the representa-
tions of the Hexateuch itself, which we are here following—

{26] have been reduced to writing by some other hand or hands ;
(3) that in Deuteronomy, including xii.~xxvi,, a different style
is adopted to that of the other laws: the oratorical and
hortatory element may not be wholly absent in the latter,
but in the former it comes prominently into the foreground
and permeates, so to speak, the whole style of expression.
Tor all these reasons we have no right to expeet absolute
similarity of form in all parts of the Tora. But such uni-
formity is far indeed from being realised. Without going
into details, to which we can do more justice in another con-
nection (§ 6 sqq.), we may say at once that each several group
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of laws has its own linguistic character and is specially
marked by certain fixed formule which constantly recur,
while their absence from the other groups must at any rate
seem strange, if we are to assign a common origin to them all,
even with the reservatious just indicated®. The representation
of Moses as a law-giver, given in the Hexateuch itself, is
therefore contradicted rather than confirmed by the form of
the legislation. With respect to the tradition which makes
him the actual writer of the whole Tora, we must express
ourselves much more strongly: It is absolutely excluded by
the difference of form between the several codes!®.

? In view of our future investigations I may confine myself here to a few
striking examples: ‘I, Yahwe, am your God,’ or ‘I am Yahw?,’ occurs in
Lev. xviii. 2, 4-6, 21, 30; xix. 2, 3, 4, 10, 12, 14, 16, 18, 25, 28, 30-32, 34,
36, 37; xx. 7, 8, 24; xxi. 8, 12, 15, 23; xxil. 2, 3, 8, 9, 16, 30-33; xxiii.
22,43 ; xxiv. 22 xxv. 17, 38, 55; xxvi. I, 2, 13, 44, 45. Except in this group,
neither of these expressions is found anywhere but at the head of the Deca-
logue (Ewx. xx. 2; Deut. v. 6) and in Num. iii. 41, 45; x. 10; xv. 41.—The
designation of the months as 1st, 2nd, ete., which we should have expected from
Ex. xii. 2 to appear in all the laws, is absent from K. xiii.; xx. 23-xxiii.;
xxxiv.; Deut. xvi., and all the rest of the book except i. 3 ; in these passages the
first month is called 222877 ¢ (Fu. xiil. 4 ; xxiil. 15 ; xxxiv. 18; Deut. xvi. 1),
an appellation which does not appear in the laws that mention the months bv
number.—For punishment by death the Book of the Covenant uses the Hophal
of mn (Ex. xxi. 12, 15-17, 29; xxii. 18 [19]); and once the phrase m2mn N
(Ee. xxii. 17 [18]). The former expression, which for that matter is perféctly
natural and regular, also appears in other laws, such as . xxxi. 14 8q.; xxxv.
23 Lev. xix. 20; xx. passim, ete.; Deut. xiii. 6, 10 [5, 9], etc. But here it
alternates with (or is united to) other formule, viz. (@) in Ez.-Num., ¢ to be
rooted out (N133) from,’ etc; Ew. xii. 15, 19; xxx. 33, 38; xxxi. 14, etc. (24 [27]
times in all, never in Dexut.) : (b) in Deut. the phrase, ‘and thou shalt destroy
(172) the evil (or, the wicked one) out of thy midst;’ Deut. xvii. 7, 12; xix.
19 ; xxi. 21, ete. (12 times in all, never in Ex.—Num.) See further, Knobel,
Num. Deut. u.Josh., p. 515 8qq., 527 8qq., 587 sqq., from whose copious collec~
tion abundant examples may be gleaned.

1 The position that all the laws of the Tora are from a single hand
really does not merit refutation, The very form of these laws, apart from
their contents, reduces the supposition to an absurdity. Even where the sub-
jects are identical (e.g. in Ez. xxi. 1-6 and Deut. xv. 12-18 ; Lev. xi. and Deut.
xiv, 1-21), or the tone similar (Ex. xxiii. 20-33; Lev. xxvi.; Deut. xxviii.), the
form, the style, and the language are completely different. Only one word
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more : according to the chronology of the Hexateuch, Num. xxvii.~xxxi., xxxiv.
-xxxvi., and Deuteronomy, belong to one and the same year, nay, there would
hardly be a month between the dates at which they were respectively written
by one and the same author. Yet note the difference, for example, be-
tween Num. xxxv. 9-34 and Deut. xix, 1-13,—two laws on the very same
subject !

In inquiring into the unity of the Tora we must now
proceed from the form to the contents of the laws. And
indeed this latter is the more important inquiry. But before
we can enter upon it, we must determine the relation of
Deuteronomy to the legislation of the preceding books. Ac-
cording to the general opinion, which has found expression
in the very title of the book,—though not really supported
by it, since it rests upon a mistake (§ 1, n. 6),—the Sinaitic
legislation is repeated in Deuteronomy, and at the same
time brought into harmony with the requirements of the
settlement of Israel in Canaan, now instant. But we
must insist, (1) that in the book itself no previous legis-
lation is assumed except the Decalogue, which is given
in v. 6-18 [6-21]; for though other laws have been re-
vealed to Moses on Sinai, yet inasmuch as they are intended
for the people when living in Canaan, he now delivers
them to Israel for the first time (v. 28 [31]; vi. 1)!1;
the alleged references to an earlier legislation, which are
cited as econflicting with this view, must be explained
otherwise'?; (2) that the laws of Exodus—Numbers are them-
selves intended for a settled people cultivating the soil (n. 6),
and would therefore need no modification in view of the
impending passage of the Jordan.—There can be no question,
therefore, that if we place ourselves at the point of view of
the Hexateuch itself we are justified in regarding the ordi-

(28] nances of Ezodus—Deuteronomy as the several parts of a
single body of legislation, and comparing them one with
another as such'3, The comparison will often reveal im-
portant differences, nay, irreconcilable contradictions. “This
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is especially true of Deuteronomy when compared with the
laws that stand between Fz. xxv. and the end of Numébers, so
that even if the relation in which Deuteronomy has been sup-
posed to stand to the preceding books could be accepted
as the true ome, it could not in any way bridge over the
kind of difference we actually find between them.

The complete demonstration of this fact must be deferred,
but a few examples may serve to indicate the mutual relation
of the codes. We may note, then, more especially, the laws
concerning—

(@) The place of worship, Fr. xx. 24; Deut. xii. and parallel
passages ; Lev. xvii. and parallel passages!4.

(6) The religious festivals, Fr. xxiii. 14-17 and parallel
passages ; Deut. xvi. 1-17; Lev.xxiii. and parallel passages?s.

(¢) The priests and the Levites, Ez. xxviil. sq. and parallel
passages ; Num.iii. and parallel passages ; Dewut. xviii. 1-8 and
parallel passages!®,

(4) The tithes of crops and cattle, Num. xviii. 21-32 ; Lev.
xxvii, 32 sq.; Deut. xiv. 22-29; xxvi. 12-15 17

(¢) The firstlings of cattle, Fr. xxii. 29 [30]; xiil. 12, 13}
XXXiV. 19, 20; Deut. xv. 19-23; Num. xviii. 1518,

(f) The dwelling places of priests and Levites in the land
of Canaan, Dewt. xviii. 6 and parallel passages; Num. xxxv.
1-8 and parallel passages; Josh. xxi. 1-40 [1-42]1°.

(9) The age at which the Levites enter upon their duties,
Num. iv. 3, 23, 30, 35, 39, 43, 47; Viii. 242,

(£) The manumission of Israelitish slaves, Ew xxi, 1-6;
Deut. xv. 12-18; Lev. xxv. 39—43 2L,

Without anticipating the sequel of our inquiry, we may lay
it down at once that most of the laws which are here brought
under comparison answer to wholly different wants and were
made in view of widely divergent circumstances, and accord- [29]
‘ingly must, in all probability, be separated from each other
by a space, not of years, but of centuries 2%,
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This conclusion is partially coincident and wholly con-
sistent with the result of our previous investigation (concern-
ing the form of the codes)??, so that nothing prevents our
making it the provisional epitome of our final judgment on
the legislation of the Hexateuch.

1 Cf.Graf, Geschichtliche Biicker, p. 11 sq. I do not mean to assert that
the writer of Deut. v. 28 ; vi. 1, was not acquainted with any previous code,
such as the Book of the Covenant, Er. xx. 23-xxiii,, for instance, But he
does not assume it as known to his readers, and does not put his own precepts
into any definite relations with these older laws. If we suppose him to have
intended to repeat them, and at the same time to supplement and extend
them, we cannot appeal to any testimony of his own in support of the supposi-
tion. That ‘the covenant’ entered into at Sinai was regarded by our author
as containing no other commands of Yahwe to Israel than ‘the ten words,
is further evinced by his calling the stone tablets upon which these ‘words’
were written (v. 19 [22]), ‘the tablets of the covenant’ (ix. 9, 11, 15). It
is also worth noting that in ix., x., where the events at Horeb are recalled,
no mention is made of the Book of the Covenant and its solemn acceptance by
the people (Ez. xxiv. 3-8), though this would have placed Israel’s sin in a yet
stronger light.

1 1 myself formerly (Historisch-kritisch Onderzoek, 1st ed., i. 45) relied
upon Deut. xviii. 2, compared with Num. xviii. 20 [but the real reference here
is to the election of Levi as the priestly tribe, which Deuteronomy itself (x. 8, 9)
places earlier than the time at which Moses is represented as speaking, and
with which election of course the declaration, ¢ Yahwd is Levi's inheritance,’
would be simultaneous] ; xxiv. 8, compared with Lev. xiii., xiv. [but here the
author is not thinking of written laws, but of the oral tora, which the priests
are to utter in accordance with the will of Yahwe; see below, § 10, n. 14]);
xxvi. 18, 19, compared with Ex. xix. 4-6, Lev. xviii.—xx. [but the words of the
author himself, especially  to-day’ (v. 17, 18), clearly show that he is thinking
exclusively of the union which is there and then being entered upon in the
land of Moab ; it is quite a mistake to see any reference here to Ex. xix., etc.].

3 The different destination of the several codes must of course be kept
in view: the Book of the Covenant (cf. Ez. xx. 22; xxi, 1) and the legis-
lative discourse in Deut. v.-xxvi. are addressed to the people; other laws, e.g.
Lev. xiii., xiv., to the priests or to the Levites. But since it remains equally
imperative that the several parts of a single legislation should be in mutual
harmony, this need not affect our conclusions.

" In my Godsdienst, i. 493-496 [Rel. Isr. ii. 81-84], T have shown that
in Ex. xx, 24, permission is given to erect altars and offer sacrifices to Yahwd
in different places, and that this permission, which is not contradicted by Ex.
xxi. 14; xxiii. 14-17, 19®, agrees with Er. xxi. 6; xxii. 8, 9, where the exist-
ence of more than one sanctuary of Yahwt is presupposed.—In Deuteronomy,
on the other hand, it is repeatedly laid down, with the utmost emphasis, that
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only ‘in the place which Yahwe shall choose,’ that is to say in the one central
sanctuary, shall sacrifice be made in his honour (Deut. xii. 5, 8, 11, 14, 18, 21, [30]
26 xiv. 23~25; xv.20; xvi. 2,0 8q., 11, I§ sq.; xvil. 8, 10; xviii. 6 ; xxvi. 2).
—In Lev. xvii., and in a number of other laws, such as Ex. xxv. sqq. ; Lev.

i. sqq.; xxiii., ete. etc., the 6hel mo’éd is the only place of sacrifice. So
that here again the cultus is centralised in the one sanctuary, the exclusive
pretensions of which, however, are not expressly maintained, but rather
assumed, and now and then, as it were, incidentally confirmed.

15 Ex, xxiil. (cf. also xxxiv. 18, 22-24; xiii. 3-10) and Deut. xvi. agree in
the recognition of three yearly feasts at which the Israelites must repair to
Yahwt’s sanctuaries or sanctuary to see his face (cf. Geiger, Urschrift, p.
337 5qq.); though the two codes differ in points of secondary importance. In
Lev. xxiii., on the other hand, as in Num. xxviii. sq., the *» *I¥1n are seven
in number : sabbath, new moon, mag¢dth in conjunction with phesach, feast of
weeks, new moon of the 7th month, day of atonement, feast of tabernacles. Their
common mark is the Wp x1pn, i.e. the sacred assembly or gathering of the
people at the 6hel mo’éd, with which sacrifices and cessation from work
were associated (Lev. xxiii. 2, 4, 7, 8, 24, 27, 35-37; Num. xxviii. 18, 25, 26;
xxix. 1, 7, 12 ; Ex. xii. 16). Now although mag¢oth, the feast of weeks, and
the feast of tabernacles occupy a higher place, even in this second group of laws,
than the new moon in general, for example, or the special new moon of the
7th month, nevertheless the absolute silence of the first group of laws con-
cerning these festivals, and also—which is far more significant—concerning
the day of atonement (cf. Lev. xvi.), remains highly remarkable, and indeed,
on the supposition that the solemnities in question were known to the authors,
inexplicable. See below, § 11.

1% According to Er. xxviii. sq. and the laws in Leviticus and Numbers
generally, Aaron and his sons are the only lawful priests. It is true that
the Levites in a body are set apart for the service of the sanctuary (Num. iii.
8q., viii., xviii., etc.), but they are excluded from the priesthood (see, for
instance, Num. xvi. 9, 10; xvii. 5 [xvi. 40]; xviii. 1-3). The line between
the sons of Aaron and the other Levites is clearly drawn in these laws; the
subordinate position of the latter is unequivocally declared and strictly
maintained. It is quite otherwise in Deuleronomy. According to x. 8, g,
Yahw? has separated the tribe of Levi ¢ to bear the ark of the covenant of
Yahwe, to stand before Yahwe’s face to serve him and to bless in his name’—
in a word, to exercise the priesthood. Accordingly, the priests are called
throughout this book ©*151 ©mamor Yy *31//5n, the Levitical priests
or the priests, sons of Levi (xvil. 9, 18; xviil. 1; =xzxi, 5; xxiv. 8;
xxvil. 9 ; xxxi. g; ef. Josh. iii. 3; viii. 33), never ‘sons of Aaron,’ and in
Deut. xviii. 1, ‘the whole tribe of Levi’ stands in apposition with ‘the Levitical
priests,” after which the author thus proceeds : ¢ the sacrifice ('E‘N) of Yahwe
and his portion (i.e. the portion that falls to Yahwd, 1nbm3) shall they eat,
and he (i.e. the tribe of Levi) shall have no inheritance amongst his brethren :
Yahwe is his inheritance, as he has said to him’ (xviii. 17, 2). The equivalence
of priests and Levites could hardly be formulated more distinctly. Does the
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[31] author mean, then, that the priestly office was exercised—in the one sanctuary
of course—by all the Levites without distinction? Not so, for he tells us
that the Levites sojourn as strangers in the different cities of Israel (n. 19).
But he considers them all qualified to act as priests. If the Levite (i.e. any
Levite whatever) comes out of one of your cities in all Israel, where he
sojourns as a stranger, and with undivided desire (\&E3 nin-H51) betakes
himself to the place which Yahwe shall choose, then he shall serve in the
name of Yahwe, his god, like all his brothers, who stand there before the
face of Yahwe’ (xviii. 6, 7). All this is quite unequivocal; it is a uniform
and consistent picture; the passages support and explain each other. One
more instance! Inasmuch as Deuteronomy knows nothing of priests + inferior
servants of the sanctuary, it must of course lay upon the Levitical priests in
general all the duties which are divided in Exodus—Numbers between the two
classes. And so it does. According to Num. vi. 23-27, Aaron and his
sons pronounce the blessing ; in Deut. x. 8, 9 ; xxi. 5, we find the tribe of
Levi (or the Levitical priests, or sons of Levi) separated (or, chosen), amongst
other things, to bless in the name of Yahwd. The bearing of the ark of the
covenant is amongst the duties assigned to the Levites in Num. iii. 31; iv. 3,
6, 15; and in Deut. x. 8, also, it is part of the task of the tribe of Levi. It is
accordingly ascribed to the priests, sons of Levi, in Deut. xxxi. 9, and to
¢ the Levites’ in Deut. xxxi. 25. Cf, Josk. iii. 3, 6, 8, 13-15, 17; iv. 9-11, 16,
18; vi. 6; viii. 33.

Anyone who is curious to know the harmonising artifices employed to
remove this discrepancy between Exodus-Numbers, and Deuteronomy, may
consult Hengstenberg, Authentie, ii. g01-404 [ii. 329-332]; Haever-
nick, Einl.i. 2,p. 429 sqq. [311, 3127, and more especially S. Ives Curtiss,
The Levitical priests (Edinb., 1877). It is, of course, Deuteronomy in this case
that has to be forced into agreement with Exodus-Numbers. The harmonists,
therefore, attempt to show that the texts of Deuteronomy do not necessarily
involve the absolute exclusion of the system of Exodus—Numbers, but only pass
over in silence what is there expressly worked out—viz. the division of the
priestly duties amongst the different descendants of Levi; they do not say,
but neither do they deny, that Aaron and his sons have a place of their own
apart. No doubt this is what would be the case if the whole Tora were
from a single hand ; but it is not what actually is the case. Deut. xviii. 1-8
and the parallel passages are in no way incomplete or fragmentary: Levi,
the priestly tribe, is as clear and finished a conception as that of Aaron
and his sons + the Levitical subordinates. The texts of Deuteronomy itself
are therefore the best and the all-sufficient arguments against these really hope-
less efforts of the apologists. Cf. also Kayser, Jahrbiicker f. prot. Theologte,
1881, p. 336-340, 637-643.

See further, n. 17-19, which show that this discrepancy between Ezodus—
Numbers, and Deuteronomy, by no means stands alone ; and also the historical
explanation of the phenomenon in § 13.

'" The practices enjoined in the various passages cited are evidently not
identical : the tithes of the harvest according to Num. xviii. 21-32, and of the
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cattle according to Lev. xxvii. 32 sq., are to be given to the Levites, who, in
their turn, must surrender a tenth of them to the priests ; they differ, therefore,
from the tithes of the harvest, which, according to Deut. xiv. 22-29 ; xxvi. 12—
15 (cf. xil. 6, 17-19), are to be set aside by the Israelites for sacrificial meals
to which the Levites must be admitted, and are to be wholly given up every third
year to the Levites, widows, orphans, and strangers. In order to make out, in
spite of this, that the passages agree with each other, we must suppose them to
run parallel, or, in other words, must suppose that one and the same law-
giver requires two tithes. That is how the Jews have actually taken it
(cf. so early an authority as Tobit i. 6-8), and that is how they must take it,
since they regard the Tora as a single whole. But the very question we have
to decide is whether they are right in this; and the answer must be in the
negative. The author of Deuteronomy knows nothing of any other
tithes, to be given to the Levites, in addition to those he men-
tions. Had it been otherwise he could not have passed them over in
silence; he must at least have explained why the Levites—who were already
so richly provided for—were to have a share of his tithes in addition. But
there is more. In Deut. xviii. 3, 4, the ordinary revenues of ¢ the Levitical
priests, the whole tribe of Levi’ (cf. n. 16), are summed up, and there, in v. 3,
we have their share in the offerings, and, in v. 4, the first-fruits that the people
are to give them, but no mention is made of the tithes. If we were to
interpret Deut. xviii. 3, 4 as referring to the priests in distinction from
the Levites—which as we have seen in n. 16 would be wrong—we should
still have to say that the tithes of the tithes are not mentioned.
This is inconceivable if the author had known of them.—Conversely, if we
look at Num. xviii. 21 sqq. in connection with Deuteronomy, as cited above,
our conclusion is the same, for here the Levites receive ‘all the tithes of
TIsrael’ (v. 21). How can we suppose, when reading this, that yet other tithes
have been or are to be demanded? The method which the defenders of the
unity of the Tora ascribe to the law-giver is simply treacherous; he withdraws
from the Israelites the free disposal of a fifth part of the produce of their
land, and expresses himself throughout as though it were only a tenth which
he claimed for religious purposes. The single law-giver can only be retained
by the sacrifice of his moral character.

On the tithes of cattle cf. § 15, n. 30. Here we need only remark that
Deuteronomy simply mentions the tithes of corn, wine, and oil (xii. 17;
xiv. 23; as well as xxvi. Iz, where 811N signifies this same produce of the
land), and therefore excludes the tithes of cattle.

¥ The laws on the consecration of the firstlings of animals differ widely one
from another, as the following survey shows : —

(a) Ez.xxii. 29 [30] demands the male firstlings of oxen and sheep for
Yahwe ; they are to be sacrificed to him on the eighth day after their birth.

() Bx.xiii. 12, 13 ; xxxiv. 19, 20 demand the male firstlings of all domestic
animals for Yahwt; the ass-foal, which cannot be sacrificed, is to be redeemed
by a sheep, or, if not, then killed.

(¢) Deut. xv. 19-23 (cf. xiv. 2z2-2%; xii. 6 sq., 17) says that the male

[32]



30 The Hexateuch. [§3

firstlings of oxen and small cattle are sacred to Yahwe, and therefore
must not be turned to private use, but must be consumed, year by year,
at the sanctuary, in sacrificial feasts in which the Levite is to share.

[33] (d) Num. xviii. 15-18 (cf. Lev. xxvii. 26, 27) demands for Aaron (v. 8), that
is for the priests, all (i.e. mals and female) firstlings of cattle ; the clean
beasts, oxen, sheep, and goats must be given to them in kind, and when
their blood and fat have been laid on the altar must be eaten by them; the
unclean beasts must be bought off from the priests, either at the fixed price of
5 shekels (Num. ibid.), or at the valuation of the priest, with the addition of
one-fifth : if the possessor is dissatisfied with this the animal is to be sold (Zev.
ibid.) and the price to be paid to the priest.

The differences between (a) and (b) may be passed over, and we may confine
ourselves to the following points: (1) on comparing b with d we notice that
the former contains a regulation about the ass-foal, which is modified in the
latter to the advantage of the priests; the practice which the former allows,
viz. breaking the neck of the ass belonging to Yahwe, if its owner cannot
redeem it—which would comply with the requirements of consecration, but
would not bring in anything to the priest —is not sanctioned by the latter:
the priest always receives either the price of the animal’s redemption, or the
proceeds of its sale; (2) between ¢ and d there is direct contradiction : that
which Deuteronomy sets aside for sacrificial feasts is assigned in Numbers to
the priests. The latest attempt to remove this contradiction is due to Dr.
Ives Curtiss, op. cit., p. 39-41, who tries to explain Num. xviii. 18 other-
wise, ¢TIt is not said in Numbers that all the flesh of the firstlings belongs
to the priests, nor in Deuteronomy that the people are to eat all of it.” On
the contrary, in saying * their flesh shall be yours; even as the wave breast
and the right shoulder shall it (i.e. their flesh) be yours,’ the law-giver means
that the priests are to receive the breast and shoulder of the firstlings as of
the thank-offerings (Zr. xxix. 27, 28; Lev. vii. 34). In other words: by his
reference to the thank-offering he specities the sense in which the firstlings of
the cattle are assigned to the priests. The priests would think it a fine ‘speci-
fication’ that took back the greater part of what had first been given! If
the law-giver had wished to say what Dr. Curtiss reads, he must of course
have written ¢ their flesh shall be yours as that of the thank-offerings,’ i.e.
not in whole but in part. But he names just those parts of the thank-offering
which the priests did receive: the breast and the shoulder. Inasmuch as
they obtained these in whole and not in part, it follows that they are to
receive the flesh of the firstlings in the same way. We must add that
according to Dr. Curtiss’s exposition of Num. xviii. 15~18 there is no direc-
tion as to what shall be done with the rest of the flesh. If the Israelite had
taken it away with him out of the sanctuary he would not—always according
to Dr. Curtiss’s exegesis—have violated the law. But how can this be
reconciled with the fundamental conception of all the laws on this subject,
viz. that the firstlings belong to Yahwe? ¢The grammar certainly allows,
and harmony demands, that we should understand that the priests received
the same proportion of the firstlings of sheep and cattle as of peace-offerings’
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(p- 41, n. 3). The words I have italicised furnish the solution of the riddle
how any man dare put forward such explanations.

¥ The regulations in Num. xxxv. 1-8, which Josk. xxi. 1-40 [1—42] repre-
sents as having been put into practice when the land was conquered, hardly
need any comment: the forty-eight cities, with the pastures belonging to
them, are given in fee simple to the priests and Levites; indeed the pastures
are inalienable (Lev. xxv. 34). If non-Levites may dwell in the cities—as
may be gathered per consequentiam from Lev. xxv. 32, 33—the Levites still
remain the owners: the cities are their IR (ibid.). This is quite incon-
sistent with the fact that, according to Deut xviil. 6 (ef. xii. 12, 18; xiv. 27,
29 ; xvi. 11, 14), the Levites sojourn as strangers in the cities of the Israelites;
and are repeatedly (Deut. xii. 19; xiv. 27, 29; xvi. 11, 14; xxVi. II 8qq.)
classed with the widows, orphans, and strangers, and commended to the
charity of Israel. Let him explain who can how the law-giver, after having
made, in the g4oth year, such ample provision for the priests and Levites, could
assume, a few days later, that his injunctions would not be carried out, and
that the Levites would wander about in destitution.

2 According to Num. iv. the Levites serve from their 3oth to their soth
year; according to Num. viii. from their 23th to their soth. Hengsten-
berg, Authentie, ii. 391 sqq. [ii. 321 sqq.], fails in his attempt to remove the
contradiction : his assertion that Num. viii. refers to the service in general,
and Num. iv. to service as porters, is contradicted by Num. iv. 19, 24,
27, 47. Delitzsch, Die Genesis, p. 50, admits the divergence and regards
Nuwm. viii. as a later modification of Num. iv. Very probable! But a modi-
fication introduced by the same law-giver who had drawn up Num. iv.? And
did the necessity for it arise while Israel was still in the wilderness and the
circumstances remained unchanged? For another view see § 15, n. 28.

2t The points of difference between the laws in Ez. xxi. 1-6 and in Deut. xv.
12-18 are not without interest, but both alike are opposed to Lev. xxv. 3943 ;
in the former the Hebrew slave is set free after six years’ service; in the
latter the brother who has sold himself as a slave is set free in the year of
jubilee. How anyone can say (see Hengstenberg, for example, ibid. p. 440
[362]) that the one does not exclude the other is hardly comprehensible.
Iz, xxi. is taken to mean: he shall serve you six years unless the year of
jubilee falls in the interval; and again: the slave, if he choose to do so, shall
serve his master all his life long (2%1v9), that is to say, not all his life
long, but until the year of jubilee. Next, ¢ he shall serve you till the year of
jubilee’ (Lev. xxv. 40) is explained to mean: provided always that his six
years of service do not terminate sooner! Is there any need to refute such
interpretations ?

2 This is the case in particular with the points of difference, to which
attention is called in n. 14, 15, and 16-19. Consider, for instance, what the
concentration of sacrifices, feasts, etc. in one single sanctuary involves. In
fact it will be seen presently that the intervening perlod is measured by
centuries.

% The comparison between the contents of the several codes naturally yields

(34]
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the more positive and definite results. But the differences of form, to which
we first turned our attention, lead in general to the same conclusion ; and the
inappropriateness and want of natural arrangement which characterise the
laws when regarded as codes of the desert, disappear or receive their explana-
tion on the hypothesis of a later origin.

[3518§ 4. Investigation and provisional determination of the general
character of the Hexateuch. B. The narratives.

The investigations instituted in § 3 have dealt exclusively
with the legislation, but they cannot fail to influence our
views as to the narratives of the Hexateuch also. For the
laws do not stand alone, Some of them are furnished with
historical introductions from which they cannot be detached?.
Others are so closely united with narratives that the connec-
tion must have existed from the first?2 The result obtained
with respect to the laws must therefore be extended to any
historical passages which prove to be inseparable from them ;
and they too must be regarded as coming neither from a
single period nor a single hand. But side by side with these
passages there are others which are not affected by the in-
quiry as to the legislation. The narratives in Genesis and
Joshua do not, for the most part, stand in direct connection
with the laws. And even in Ewodus and Numbers the con-
nection between legislation and history is often very loose or
altogether wanting; in some ecases it is quite obvious that the
two existed independently at first, and were only subsequently
united into a single whole® To form a correct and complete
conception of the character of the Hexateuch we must there-
fore submit its narratives also to an express examination.
Indeed, it will be well provisionally to set aside the results
arrived at with regard to the laws, and examine the nar-
ratives independently.

! This is the case with Ez. xii. (institution of the passover); Lev. xxiv,

10-23 (punishment of blasphemy) ; Num. ix. 1-14 (postponement of the cele-
bration of the passover on account of uncleanness); xv. 32-36 (punishment of
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sabbath-breakers) ; xxvii. 1-11 ; xxxvi. (succession of daughters to property) ;
xxxi. (cleanness of the camp, partition and consecration of the spoil). All
these laws, at any rate in their present form, are inseparable from the
rarratives which introduce them.

2 There is a very close connection between Exz. xxv.-xxxi. 17 (laws as to the
structure of the tabernacle and the consecration of the priests) and Ex. xxxv.
—xl.; Lev. viii., ix. (account of the execution of these directions; with which,
again, Lev. x. is closely connected). Num. i. and Ex. xxxviii. 26 are not, it is
true, in harmony with each other, for the reckoning on which the passage in
Exodus rests must be supposed to precede by some months the census with
which its result precisely coincides, but it is utterly impossible that the two pas-
sages should have sprung up independently one of the other. Num. iii. and iv.
are connected with Lev. x. by Num. iii. 4. Num. vii. is closely connected with
Ex. xxv.-xxxi., etc.; Num. x. 11-28 with Num. ii.; Num. xviii. with Korah’s
revolt in Num. xvi., xvil. Of course the character of this connection must
be more closely determined in each particular case; it by no means follows
that it is always due to one and the same cause—to community of authorship
for instance. But however we may explain it, the connection itself is
undeniable. All this holds good of Deut. i.-iv. 40; xxvii.; xxxi. sq., and
xxxiv. compared with the great legislative discourse in Deut. iv. 44-xxvi.;
and also of Josh. xx., xxi. compared with Num. xxxv., and, in general,
of the partition of the land in Josk. xiv.—xix. compared with Num. xxxiv.
Details will follow later on when we come to the minuter inquiry just
promised.

3 I do not mean to deny that the authors of the narratives in question were
acquainted with the laws, or at any rate with some of them ; for the contrary
is often evident on a careful comparison. I only mean that as they now stand
in the Hexateuch they do not form an integral portion of the legislation
which it likewise contains. With respect to Genesis and Josk. i.-xii. ; xxii.~
xxiv. this is obvious at once. But even where laws and narratives stand side
by side they often have no connection with each other. Indeed, Fx. xxxi. 18-
xxxiv. positively breaks the connection between £x. xxv-xxxi. 17 and xxxv.—
xl., and Ex. xxv.-xxxi. 17, in its turn, is obviously thrust in between xxiv.
and xxxi. 18-xxxiv. Observe, for instance, how in FEr. xxxiii. y-11 the
existence of the tabernacle, which according to Ex. xxxv. sqq. has yet to be
built, is already assumed. So again Num. xv. is connected neither with xiii.
8q. nor with xvi. sq. ; Num. xix. neither with xviii. nor xx.; Num. xxviii.—
xxx. stands oddly between xxvii. (ef. v. 13) and xxxi. {cf. . 2). For the rest
these examples, like those in n. 2, are by no means homogeneous, and the
indication of the peculiarities of cach must be reserved.

Meanwhile the phenomena indicated in. n. 1-3 justify us at once in drawing
a conclusion of some importance with reference to the hypothesis put forward
by E. Bertheau in his work : Die sieben Gruppen mosaischer Gezetze in den
drei mittleren Biichern des Pentateuchs (Gott., 1840). I must content myself,
however, with referring to the more elaborate criticism in my Historisch-
kritisch Onderzoek (1st ed., i. 41-44) and remarking; (1) that each of

D
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the ‘seven groups’ consist of seven series, and each of these again of ten
commandments, so that the whole codex which Bertheau believes he
can find in Exodus-Numbers contains 490 precepts; (2) that the manner
in which the seven series and the ten commandments belonging to each of
them are indicated and, yet more, the omission of some of the laws from the
numbering, as ‘supplementary,’ is occasionally very artifieial, not to say
arbitrary ; (3) that the mutval contradictions in the laws, already brought out
in § 3, and to be further shown in the sequel, make their union into a single
systematically arranged code extremely improbable ; and, above all, (4) that
the intimate connection between some of the laws and some of the narratives
(n. 1 and 2) absolutely forbids us to suppose that the former existed at first
in a separate form as a book of law, and were not united with the narrative
passages or taken up into a continuous history until afterwards. In other
words, Bertheau’s hypothesis supposes a relation between the legislation and
the history which, as a matter of fact, is anything but universal in the
Pentateuch, though it certainly does appear sporadically (cf. n. 3).

(377 In fixing the chronological relations of the narratives of
Frodus-Joshua to the time of Israel’s deliverance from Egypt
and scttlement in Canaan, we may find a point of departure
in Num. xxi. and Josk. x. Each of these chapters makes
a citation, the former (v. 14) from the book of the wars
of Yahwe, the latter (v. 13) from the book of the
upright*, DBoth these works are probably collections of
songs, and they certainly date from the period of the
monarchy®. The narratives whose authors appeal to them
must, of course, be later still. Indeed the mode of citation,
espeetally in Nusm. xxi., warrants the belief that the authors
stood very far from the events which they record: their
attitude approaches that of the archzologian who does not
simply tell his tale, but defends a specific interpretation of
the events and supports it by citations®,

Perhaps other poetical passages in the Hexateuch are bor-
rowed from the same or similar collections?, and, if so, their
occurrence would strengthen the opinion just expressed. At
any rate, the use of the formula ‘even to this day’ inclines
us to place the writers of the Hexateuch long after the times
of Moses and Joshua®; and here and there a historical or
geographical note in the book of Deuteronomy forces us to the
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same conclusion®. The traditional view which makes Moses
and Joshua themselves come forward as witnesses concerning
their own achievements and fortunes is not supported by
a single trait in the narratives, and is distinetly contra-
dicted by several '°.

¢ 909 7eD, i.e. the book either of that which is right (se. in
Yahwt’s eye), or of him who is right (again, in Yahwt’s eye). Without
possessing the book itself it is impossible to decide with certainty between
these two interpretations. The latter, however, gains some support from the
use of 131w, Deut. xxxii. 15; xxxiii. 26, to indicate the people of Israel in its
relation to Yahwe.

> For the Sepher hayyashdr, see 2 Sam. i. 18, where we learn that
David’s dirge on Saul and Jonathan was included in it. Evidence of the date
of the Sepher Milchamdth Yahw? is supplied by the title itself: the ‘wars
of Yahwd’ are the wars of Israel against his neighbours in the period of the
Judges, under David (1 Sam. xviii. 17; xxv. 28), and later on. The collector
of the songs referring to these wars presumably lived after their close, when
Israel’s heroic age was long gone by. Hengstenberg’s attempt, Authentie,
ii. 223-226 [ii. 182~185], to establish the earlier and successive origin of the
collection may be left to condemn itself.

¢ Tn Num. xxi. 14, I5 an expression from ‘the book of the wars of Yahwe’
is cited to prove that the Arnon was the boundary between the Amorites and
the Moabites, so that when the Israelites had crossed it (‘in the desert,
v. 13, east of the Dead Sea) they were in Amorite territory. The writer
attaches great weight to this. After having mentioned in v. 25 that by
defeating Sihon Israel became master of Heshbon and its dependencies, he
continues (v. 26): ‘for Heshbon is the city of Sihon, king of the Amorites,
and he had waged war against the first king of Moab and had taken away all
his land as far as the Arnon’—a statement which he proceeds to support by a
poetical citation, v. 2730 (‘wherefore the poets,—here called o*5wn,—say’).
—What an absurdity to ascribe such a narrative to a contemporary! It gives
back the echoes of the disputes between the Transjordanic tribes and the
Moabites and Ammonites, in which the question seems often to have been
raised who it was that the former had dispossessed (cf. Judges xi. 12—28;
Deut. ii. 9, 19). The writer has a decided opinion of his own on the subject,
and he offers proofs in confirmation of it.—Evidence of another kind shows
that Josk. x. stands in the same category as Num. xxi. The quotation runs
on to the words 1'3*x 12 op> 7Y (v. 132); what follows (‘and the sun stood
still in the midst of the heaven,’ etc.) is a prosaic paraphrase of what has
gone before, and probably a misunderstanding of the poet’s meaning.

" Especially Gen. xlix.; Ez. xv. 1-19; 20 &q., ‘The song of the well,
Nuwm. xxi.17, 18, though brought into connection, in this passage, with Israel’s
stay at Beér, may very well have been taken from the mouth of the people,
in which case it is not really an ‘occasional’ poem at all. Deut. xxxii.

D 2

[38]



36 The Hexateuch. [§4

and xxxiii. will be dealt with later on, when their connection with the rest of
the book is investigated.

8 Gen. xix. 37, 38; xxvi.33; xxxii. 33 (32]; xxxv. 20; xlvii. 26; Deut.
ii. 22; iii. 14; x. 8; xi. 4; xxxiv. 6; Josh.iv. 9; v. 9; vi. 25; vii. 26 ; viii.
28 8q.; ix. 27; x. 27 ; xiii. 13; xiv. 14; xv. 63 ; xvi. 10. As to the passages
in Genests, though it is highly probable that they should be brought down far
beyond the time of Moses, yet there is nothing in this expression absolutely to
preclude the Mosaic date. The same may be said of Deut. ii. 22; xi. 4. But
Deut. iii. 14; x. 8; xxxiv. 6 unquestionably bring us to a later date, and so
too, with ever-growing distinctness, do the texts in Joshua. Ch.vi. 25; xiv. 14
do not refer to Rahab and Caleb, but to their descendants; xv. 63 points to
the time after David, for till then Jerusalem was still completely in the power
of the Jebusites (Judges xix. 12), but after its capture by David they remained
there side by side with the Israelites (2 Sam. xxiv. 16, 18 ; 1 Kings ix. 20, 21 ;
Ezra ix. 1, 2; Zach. ix.7); xvi. 10 we should have to place before Solomon
if 1 Kings ix. 16 were to be taken literally; but it is probable that Gezer was
at first subject to the Philistines (2 Sam. v. 25; 1 Chron. xiv. 16; xx. 4) and
did not become tributary to the Israelites till after its conquest by Solomon’s
father-in-law.—To ix. 27 we shall return presently, but note in the meantime
that 2 Sam. xxi. 2 shows that the Gibeonites, though persecuted by Saul, were
not exterminated by him.

{39] °® See Deut. ii. 10-12, 20~23; iii. 9, 11, 13% 14. There is not the smallest
reason for assigning these notes to any one but the author of Deut. i. 1-iv. 40,
with which their linguistic character coincides (o p1¥, o, 27, B, TR, TV,
etc.). They may, no doubt, be considered as glosses, for it can hardly be
intended that Moses communicated these details to the Israelites by word of
mouth ; but in that case they are glosses on the speech of Moses made by the
hand which committed it to writing. The remark made upon Num. xxi, in n. 6
is therefore applicable a fortiori to Deut. ii., iii.: their author is a scholar,
in his own way, and he gives his readers the benefit of his geographical and
historical knowledge. Cf.Ewald, Geschichte, i. 184 sq. (3rd ed.) [125, 126].
—The questions raised by x. 6-9 are very complex, and must therefore be
reserved for future treatment (§ 7, n. 6).

1% Evidence against the authorship of Moses is supplied not only by Deut.
xxxiv. (especially v. 10), but by Ex. vi. 26, 27; xi. 3; Num. xii. 3, 6 8qq.;
Deut. xxxiii. 4, in which Moses himself is spoken of in the most objective
manner possible. That Joshua wrote the book which bears his name certainly
cannot be inferred either from xxiv. 26 (§ 2, n. 1) or from any other passage of
the book. Ch.v. 1 has been ascribed to a contemporary, on the strength of the
1372y, but the true reading is 091y (cf. the versions), and the received text
is due to the eye having wandered to iv. 23.

This would be the place for an express treatment of the so-called anachron-
isms of the Pentateuch, i.e. the texts which illustrate its post-Mosaic
origin. As long as the tradition that Moses was the author of the Tora was do-
minant, it was natural that great stress should be laid on pointing out these ana-
chronisms, or, on the other hand, demonstrating that the passages in question
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might quite well have come from the hand of Moses. The texts over which the
controversy raged are collected by Hengstenberg, duthentie, ii. 179-345
[ii. 146-282]; Keil, Binl. § 38 [i. 137 sqq.] and elsewhere. But this phase
of the critical inquiry now lies behind us. The Mosaic origin of the whole
Tora is hardly defended now. Attention is directed to phenomena of wider
scope and greater significance, which bear upon the problem as a whole and
lead to a positive solution of it. T shall therefore confine myself to the simple
enumeration of the most important of these texts, and a reference to my
Historisch-kritisch Onderzoek, (1st ed.) i. 22-29, where the quality of their
apologetic treatment is illustrated by a few examples.

That the Tora was written in Canaan appears from the use of o
for the West, and ;991 91y for the district which we, too, taking our stand
in Canaan, call the Transjordanic region ; and further, from texts such as Gen.
xix. 20-22; xxi. 31; xxiii. 2; xxvi. 32 8q.; xxviii. 19; xxxV. 19, Where names
of places in Canaan are explained—surely not either by or for those who had
yet to enter the land !—or again from the detailed—and yet not always really
intelligible or correct—information abont the regions in which Israel wandered
before the conquest, Deut. i. 1-5 (cf. Graf, Geschichtlicke Biicker, p. 6, n.).
The historical position of the writers of the Tora betrays itself, for example,
in Gen. xii. 6; xiii. 7; xl. 15 (the ancient inhabitants are expelled; Canaan
has become ¢ the land of the Hebrews’); (en.xiv. 14; Deut. xxxiv. 1 (the
name of Laish is already changed to Dan; cf. Joskh. xix. 47; Judges xviii.
29); Deut. ii. 12 (Canaan occupied by Israel); iii. 11 (Og’s bed a relic of [40]
antiquity) ; iii. 14 (the name ITavvéth- Yair has long been in use); xix. 14* (the
o wN themselves were living in Canaan) ; Num. xv. 32 (the sojourn in the
desert a closed period of history); Gen. xxxvi. 31 (Israel governed by kings).
Proofs of post-Mosaic origin are particularly numerous in the poetical passages,
Gen. xlix. (cf. J. P. N. Land, Disp. de carmine Jacobi, Lugd. Bat., 1857 ;
K. Kohler, Der Segen Jacob’s, Berl. 1867); Ex. xv. (especially ». 13, 17);
Deut. xxxii. (cf. A. Kamphausen, Das Lied Mose’s, Leipz., 1862) ; xxxiii.
(cf. K. H. Graf, Der Segen Mose’s, Leipz., 1857; W. Volck, Der Segen
Mose's, Erl., 1873); and in the story of Balaam, Num. xxii.—xxiv. (cf. B. R.
de Geer, De Bileamo, Traj. ad Rhen., 1816; Hengstenberg, Die Gesch.
Bileams vnd seine Weissagungen, Berl., 1842 ; H. Oort, Disp. de pericope
Num. xxii. 2~xxiv., Lugd. Bat., 1860 M. Kalisch, Bible Studies, i., London,

1877).

Now the inference drawn from these special phenomena
is at once confirmed and rendered more definite by the
contents and the general character of the narratives them-
selves. All the marks which usually appear in subsequent
and late accounts of events are united in the narratives of
the Hexatcuch. The further we push our inquiry the more
clearly will this be seen. For the present a number of striking
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instances will suflice to remove all doubt as to the true
character of the Hexateuch as a historical authority.

In the narratives which we owe to cyc-witnesses or con-
temporaries, or which at any rate were written down
shortly after the events themsclves, we find a unity and
mutual agreement qualified only by inevitable divergencies.
But in the case of later accounts, belonging to different
periods, and perhaps issuing from different ecircles, contra-
dictions as to the main issues as well as the details must
inevitably appear. The historical reminiscences, orally pre-
served during a longer or shorter period, are econstantly
taking up alien and not always identical matter into their
texture. When they come to be written down the legends
are worked up in one way by one writer and in another
by another, according to the point of view and purpose
of each respeetively, so as often to be notably modified or
even completely transformed. That the narratives of the
Hexateuch have shared this fate appears in the first place
from their mutual contradictions. They often give us
mutually exeluding, or at any rate more or less widely diverg-
ing representations of one and the same event or individual.
We find these accounts either side by side or forced guand
méme into a single whole. This phenomenon appears not
only in Genesis, 1.e. in the narratives concerning the pre-
Mosaie time!!, but, just as unmistakably, in Erodus, Num-
bers Y%, and Joshua '3, A characteristic modification of the
same phenomenon appears in the historical reminiscences here
and therc woven into Deuteronomy; on the one hand they
show aequaintance with the narratives which we possess in
Exodus and Numbers, but, on the other hand, their reprodue-
tion of them is extremely free ',

11 Here we find side by side

the two creation stories, Gen.i. 1—ii. 4%, and ii. 4v-23. The division of
the work of creation into six days is entirely unknown to the second story.
Moreover, the order of creation is quite different in the second: first, the
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man is created (v.7), then trees and plants (v. 8 sq.), then animals (v. 1g),
and lastly the woman (v. 21, 22). Cf. the commentators, and H. Hupfeld,
Die Quellen der Genesis, p. 109 8qq. ; Bunsen’s DBibelwerk, 1. p. exlii. sqq. ;

two accounts of the destruction of Sodom and Gomorrah and Lot’s escape,
Gen. xviii. 1-xix. 28 and xix. 29;

two accounts of the origin of the name Beer-sheba, Gen. xxi. 31 and xxvi.
32, 33

of the name Beth-el, Gen. xxviii. To~I1g and xxxv. 15;

of the name Israel, Gen. xxxii. 25-33 [24-32], and xxxv. X0}

of the names of Esau’s wives, Gen. xxvi. 34; (xxvii. 46); xxviii. 9 and
Glen. xxxvi. 2, 3;

of Fsau’s settlement in Seir, which took place, according to Gen. xxxii. 4 sqq.;
xxxiii. T 8qq., during Jacob’s sojourn in Mesopotamia, and, according to Gen.
xxxvi. 6, 7, after his return thence.

We have also the following cases of originally distinct narratives worked up
together : —

two accounts of the deluge in Gen. vi—ix.: 17. For (1) the corruption
of mankind and the consequent displeasure of Yahwd are narrated and
explained in vi. (1—4), 5-8, and again, but differently, in ». 9-13; (2) vi.
19, 20; vil. 8, 9, 14 8q. speak of one pair of every kind of animal being
taken into the ark by Noah at God’s command ; while vii. 2, 3 distinguishes
between clean and unclean beasts, and orders seven pairs each of the former
to be preserved ; (3) side by side with Yahwe's resolve that mankind shall
not be destroyed again, viii. 20-22, stands God’s covenant with Noah, and his
promise that the deluge shall not be repeated, ix. 1-17 ;

two accounts of Joseph coming into Egypt, in Gen. xxxvii, xxxix, xl.
According to one Joseph is thrown into a pit, at the advice of Reuben,
but, while the brothers are eating bread, he is stolen by Midianitish
merchants, carried away to Egypt and sold to Potiphar, a eunuch of
Pharaoh’s, who has charge of the prisoners as captain of the body-guard [42]
(xxxvii. 1-25%, 28% 29-36; xl. 1 8qq.). According to the other story Joseph,
at the advice of Judah, is sold to Ishmaelites who carry him to
Egypt and sell him to an Egyptian in whose house he enjoys prosperity
at first, but is afterwards slandered by his master’s wife ; and only in con-
sequence of this slander comes inside the prison house (xxxvii. 25¥-27, 28;
xxxix, except a few words in v. 1).

The above absolutely irrefragable proofs of the composite character of the
narratives of which Genesis is composed make it very probable that certain
other narratives which strongly resemble each other, must also be regarded as
doublets, i. e. as diverse renderings of a single tradition, or as variations on a
single theme. Compare the following passages :—

Gen, xii. T0—20 and xx. 1-18: the author of the second account knows
nothing of the first; the renewed recourse to the same deception after its
first failure is too improbable psychologically for the same author to have
ascribed both attempts to Abraham ;

Gen. xvi. 4-14 and xxi.8-21. See Godgeleecrde Bijdragen for 1866, p.467 sqq.;
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Gen. xxi. 22-34 and xxvi. 26-33; observe the identity of the names Abimelech
and Phicol, and the mutually excluding interpretations of the origin of
Beer-sheba, xxi, 31 ; xxvi. 33, with which the stories respectively close.

12 Tn these books we find two accounts side by side

of the revelation of the name Yah weé, Ex. iii. 14, 15 and vi. 2sq.;

of the name of Moses' father-in-law, Re’uel, FEx. ii. 18, 21; Jethro,
Eg. iii. 1; iv. 18; xviil. 1 8qq. Cf. also Num. x. 29, where ndn jnn may
refer to Hobab (as in Judges iv. 11), but may also refer to Re’uel, as in
Fe. ii. 18, 21;

of the lightening of Moses’ task as judge and leader of his people, Ex. xviii.
(appointment of judges over 1,000, 100, 50, and 10 families), and Num. xi. 11
8qq. (70 elders associated with Moses and inspired with his spirit). The two
narratives diverge widely. But the latter betrays mo trace of acquaintance
with the former (see especially v. 14), and in Deut. i. 9-18 they are united
into a single whole ;

of the manna and the quails, Ex. xvi. and Num. xi.: the latter chapter,
when compared with the former, reveals a partial repetition accompanied by
divergencies, e.g. concerning the manna;

of the tabernacle : according to Ez. xxxiii. y-11, it was pitched outside the
camp, as is also assumed in Num. xi. 16, 26 ; xii. 4; Deuf. xxxi. 14 sq., but
the sanctuary described in Ez. xxv. 8qq.; Xxxv. 8qq. stands in the middle of
the camp, in accordance with Num. ii. sqq. ;

of the person and character of Balaam : in Num. xxii-xxiv. he is a prophet
of Yahwe, whom Balak, king of Moab, tries to induce to curse Israel, but who,
faithful to Yahwe's command, blesses the people and then returns home;
according to Num. xxxi. 8, 16 (cf. Josh. xiii. 22) Balaam sojourns amongst the
Midianites, it is at his suggestion that the latter seduce Israel to idolatry, and
accordingly he is slain together with them. With the former representation
Mic. vi. 5 is completely in harmony, and Deut. xxiii. 4, 5 and Josh. xxiv. g at
any rate substantially so.

The narratives in which heterogeneous elements are united into an often
very ill connected whole need not be dissected here : we shall return to them
presently. The composite character of the following passages is especially
obvious : Ez. vii.-xi.; xiv. (two representations of the passage of the Red Sea) ;
xix. 1-xx. 21 and xxiv. (where an almost hopeless confusion results from
the mingling of conflicting accounts), xxxi. 18-xxxiv. (where there is similar
confusion—xxxii. 7-14, to name a single point, conflicting with ». 17 sqq.,
30 8qq. ; and xxxii. 25-29 [where the punishment is actually inflicted] with
v. 30-34 [where Moses prays that it may be averted]); Num. xiii.,, xiv.
(cf. Th. Tijdschrift, xi. 545 sqq.); xvi,, xvii. (ibid. xii. 139 sqq.); xxv.
(according to the one account, Israel commits idolatry with the Moabitish,
according to the other, with the Midianitish women ; cf. De profeten en de
profetic onder Israel, ii. 134-136 [390-392]).

13 A careful reading of Joshua constantly reveals the interweaving of diver-
gent accounts. The dispatch of the spies (ii.) contradicts the date given in
i. 10, 11, cf. jii. 2, Ch. iii, and iv. are full of repetitions which are inexplic-
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able on the supposition of a single author. Ch. vi. 2-5 (where the sound
of the trumpet is the signal for the fall of Jericho) does not at all correspond
with v, 8 (where the whole procession round the city is continuously accom-
panied by the trumpets). In viii,, ». 3 sqq. conflicts with ». 12 sqq. The
composite character of ix. is shown by v. 17-21, where the whole matter is
decided and the result made known to the Gibeonites, though in v. 22 sqq.
Joshua has still to inquire into it before pronouncing judgment; and also
by the two-fold representation of the destiny of the Gibeonites, as ¢wood-
cutters and water-drawers for the community ’ or as ‘slaves of the house of
Yahwd’ (v. 21, 23 ; in which latter verse, in defiance of all grammar, the one
is combined with the other).

* Cf. W. H. Kosters, De historiebeschouwing van den Deuteronomist, met
de berichten in Gen.—Num, vergeleken (Leiden, 1868). We shall return to this
matter presently, and may confine ourselves here to a few examples. Deut. ix.,
x. sometimes reproduces Fz. xxxii. literally. Deut. i. 6-19 points clearly
enough to Fx. xviii. and Num. xi.,, weaving the two accounts into one (n. 12).
In Deut. i. 20-46 we recognise more than one expression from Num. xiii. sq.,
but we also find the statement, in v. 20-22, that Moses sent the spies at
the request of the Israelites. Deuf. ii. 4-8 departs from Num. xx.
14-21. Deut. 1. 37; iil. 26; iv. 21—where Yahw? is wroth with Moses
because of the Israelites—have nothing to correspond to them in
Numbers.

The clear indications of diversity of authorship fur-
nished by these conflicting representations would lead us
a priori to expect linguistic evidence of a corresponding
nature. Nor is our expectation deceived: each of the diver-
gent accounts has its distinctive language, and characteristic
turns of speech and style. Indeed the narratives differ so
widely in this respect, that without reference to their con-
tents, and where, from the nature of the case, these contents
can give us no help, we are still able to place the diversity of
authorship above the reach of doubt by merely noting the
divergencies of form1%. For our present purpose it will be [44]
enough simply to note this fact; for characteristies of lan-
guage and style serve not only to distinguish the narratives
of diverse origin, but, above all, to identify the passages due
to a single hand, and will therefore naturally present them-
selves for further consideration when we come to this portion
of our task.
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15 Tt is almost superfluous to remark that the two creation stories, for
example, and the two accounts of the flood (n. 11) differ widely in form as well
as matter. Here, therefore, contents and language combine. The form alone
is enough to stamp Gen. xvii., for instance, as due to some other hand than
that which penned either Gen. xv. 8q. or Gen, xviii.  Gen. xxiii. stands off
with equal distinctness from what precedes and what follows it. But it is
needless to go on; especially as the difference of language and style that we
have established in the case of the legislative matter (§ 3, n. 9, 10) could not
and does not fail to present itself here too, seeing how closely the laws and
narratives are often connected.

The evidence furnished by the conflicting character of the
narratives of the Ilexateuch and their differences of form is
confirmed by their contents, or the representation they
give us of the course of the historical events, indicating
that they are separated from the facts themselves by a very
great lapse of time. The book of Genesis may here be left
out of account, since the picture it contains of the age of the
patriarchs gives us no unequivocal indications of the period
at which it was produced?®. It is otherwise with the deserip-
tion of the exodus from Egypt, the wandering in the desert,
and the conquest and partition of Canaan, which the fol-
lowing books supply. Their representations, to put it in
a word, arc utterly unhistorical, and therefore cannot
have been committed to writing until centuries after Moses
and Joshua.

It cannot be denied, in the abstract, that we are justified
in arguing from the character of the narratives to their
chronological relation to the facts they record. It is true
that our first endeavour must be to determine the age of
the accounts, independently of their contents, by examining
their mutual relations and their form, and thus gaining
a clue to their historical value; but when this inquiry
has been made and has led to a positive result, then the
greater or smaller degree in which the historical character
is stamped on the narratives themselves may, in its turn,
be used as a help towards determining the interval that
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lies between their composition and the facts. Of course this [45]
method can only be fruitfully employed upon one condition,
viz. that the test is universally admitted as fair.
Otherwise the inferences drawn will have no validity, at
any rate in the cyes of those who object to the test selected.
For this reason we must lay no stress in this connection upon
the miracles of the Hexateuch, even now that we have learned
something of its character as a historical authority: the ques-
tion of miracles is too completely dominated by divergent
personal convictions to supply materials for a unanimous con-
clusion. But there are requirements with which every story,
whether miraculous or not, must comply, and from which,
always and everywhere, narratives tend to depart in propor-
tion as they recede from the times to which they refer and
are less and less controlled by the reality or by the living
tradition concerning it.

Amongst these requirements is a certain measure of fullness
and clearness, never absent from a reflection of the actual
facts, but on the other hand, often missed by those who have
only realised them vaguely if at all. Now it cannot be
denied that in the books of Zwodus—Joshua incompleteness
and indistinctness are far from rare; in particular the
forty years’ wandering in the desert is passed over almost
in silence, and its main features are very imperfectly and
divergently explained!”. DBut since there is room for differ-
ence of opinion even here, let us apply another test which
leads to absolutely incontrovertible results. The represent-
ations in the later books of the Hexateuch simply defy
the conditions of space and time to which every cvent
is subject, and by which, therefore, every narrative may
be tested. The exodus, the wandering, the passage of
the Jordan and the settlement in Canaan, as they are
described in the Hexateuch, simply could not have
happened. We strive in vain to conceive their occurrence
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aslong as we retain the data of the Hexateuch itself.
The more we go into detail the more clearly does this come
out?8, The fact is extremely important in determining the
character of the Hexateueh. All the more so since this
representation of the course of events is not sporadie, but
appears throughout, and is sometimes rounded into a com-
plete system which at first produces the impression of an
accurate reflex of the faets, but, when we discover that it
cannot possibly be such, must be supposed to owe its origin
to the constructive imagination whieh works upon unhis-
torical premisses as readily as though they were facts®

This verdiet on the character of the Hexateuch would
be forced upon us by the nature of its presentment of
the history even were we unable to explain it genetically.
But as a fact the explanation is quite easy., The mental
necessity of making the events of long past ages visibly,
and as it were tangibly present, makes tradition, else-
where as well as in Palestine, concentrate the events of
a whole era within the narrow space of a few years and
the exploits of one or more successive generations within the
life of a single hero. That this took place in Israel with
regard to the great events recorded in Exodus—Joshua is not
only probable a priori, but is actually apparent from a number
of the accounts which we find in the books themselves?.
They show the unmistakable traces of the condensing and
concentrating process that must have preceded their com-
mittal to writing; and this fresh confirmation of their later
origin serves at the same time to explain the unhistorical
presentation of the facts which we have noted, and which
could not but result from such a process of evolution 2!,

¢ Cf. my essay on De stamvaders van het Israilietische volk in Th. Tijdschr.,
v.255-312. Many of my readers may think the facts there collected significant
enough. But since they can only lead indirectly to definite conclusions as to

the age of the narratives, they yield in importance to the phenomena which
are dealt with in n. 17-20.
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1" From the survey of contents (§ 1) we have seen that the announcement of
the wandering, made in the second year after the exodus, occurs in Num. xiv.
The place assigned to Num. xv.—xix. suggests that the laws there registered (47]
were promulgated, and the revolt of Korah, Dathan, and Abiram took place,
during this time of wandering ; but there is no more specific indication of the
date either of the laws or the events. Now follows Num. xx. 1: ‘And the sons
of Israel, the whole community, came into the desert of Cin in the first month,
and the people abode at Kadesh, and Miriam died there and there was she
buried.” ¢The first month’—of what year? If of the fortieth, then the
intervening space of 38 years is filled by xv.-xix., with no other indication
whatever ; if of the third year, and if, accordingly, the events of v. 2-13 belong
to this same year, then 37 years lie between v. 13 and v. 14—22 (embassy to
the king of Edom) without a single word in the text to indicate it. But even
this is not all. With regard to the wandering, the Hexateuch contradicts
itself. It begins at Kadesh (or Kadesh Barnéa), according to Deut. i. 40
(cf. 19) ; 1i. 1, 13, 14; Josh. xiv. 7; Num.xiii. 26 (;797p ), after the spies had
been dispatehed thence ; and there is no mention in these passages of Deuter-
onomy of any return to Xadesh. But according to Nuim. xii. 16 ; xiii. 3, 26
(J7%D 7370 58) the desert of Pharan is the place from which the spies
set out, and the arrival of the people at Kadesh falls much later, perhaps
in the fortieth year (Num. xxxiii. 37; and probably xx. 1* also). Another
version yet is found in Deut. i. 46: *and ye abode in Kadesh many days, as
long as ye abode there’ (i.e. during a long period that the author does not
venture to define); and any idea of twisting this representation into agreement
with the two others, is dispelled by our finding it again elsewhere, viz. in
Judges xi. 16, 17, and perhaps also in Num. xx. 1° (‘ and the people abode at
Kadesh’). These phenomena really admit of but one explanation : when the
stories of the Iexateuch were committed to writing Israel’s abode in the
desert belonged to a distant past, of which one had formed one idea and
another another, but of which no one could give a consistent account. Why
Nuin. xxxiii., in spite of v. 2, cannot modify our view of the case, will be
seen hereafter (§ 6, n. 43 and § 16, n. 12).—Very fragmentary and obscure,
too, is Num. xxi. 1-3 (cf. xxxiii. 40) ; and so is th