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THE NEW CODE OF
CANON LAW

BOOK III
ECCLESIASTICAL THINGS

PRELIMINARY REMARKS

The third book of the Code treats of “ things” (de
rebus). The provisions which it embodies may be called
administrative low, because the “things” comprised
therein together form the object of ecclesiastical adminis-
tration, either in the merely spirtual or the mixed domain.
Besides, since a potiori fit denominatio, and the Sacra-
ments constitute the most important part of this Book,
the sacred ministry of the Church here becomes most con-
spicuous. But even mixed things, such as benefices and
temporalities, must be assigned to the administrative sec-
tion. One doubt only, at least for a moment, arose in
our mind, viz., concerning the magisterium ecclesiasticum,
whether it has found its proper place. However, we
must admit that the place for it was properly chosen.
For although the teaching office may be reckoned among
the personal rights of jurisdiction, yet, considering its
objects (such as the censorship of books, seminaries, and
schools), it is manifest that these fall under the heading
of res. The Code, therefore, in Book III, treats in 827
canons of the following subjects:

Part 1. Sacraments and Sacramentals.
Part II. Sacred Places and Times.
Part III. Divine Worship.
Part IV. The Magisterium Ecclesiasticum.
Part V. Ecclesiastical Benefices.
Rart V1. Church Property.

x



2 ECCLESIASTICAL THINGS

THINGS IN GENERAL
CAN. 726

Res de quibus in hoc libro agitur quaeque totidem
media sunt ad Ecclesiae finem consequendum, aliae
sunt spirituales, aliae temporales, aliae mixtae.

The things of which this book treats, and which are as
many means by which the Church attains her end, are
either spiritual, or temporal, or mixed. The end of the
Church is foremost and above all spiritual. But since
the society founded by Christ is visible, and a moral or
artificial person with corporate rights, the Church as such,
as well as her members, cannot abstract from temporal or
bodily things. The very notion of a sacrament, a thing
sacred par excellence, implies a visible sign, which pre-
supposes an inherent right to the appropriation and use
of such material things as are necessary for the proper
and divinely established administration of these visible
signs. Furthermore divine worship requires buildings
and ground on which to erect them, as well as sacred
furniture to be used for the divine service. More-
over, the ministers of the Church are entitled to a decent
support. Lastly, charitable institutions, which are the
natural offspring of the Church, require material aid
and subsidy. All of which goes to show that many ob-
jects or things, no matter how temporal or material they
may appear, become hallowed by the use to which they
are put in the Church, who, as it were, transfers them
into a higher sphere.

But it must never be lost sight of that temporal things
claimed by the Church are but means to realize the
end for which she has been founded (media sunt ad
Ecclesiae finem consequendum), and consequently are
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not sought by her for their own sake, but only as far as
her end requires. The scope of these requirements,
needless to say, is wide, and the needs are enormous,
especially now-a-days, when Christian charity is over-
whelmed with all sorts of demands.

The Code treats of three kinds of things: spmtual,
temporal, and mixed.

First, let us answer the question, what is a thing, a
res?

The reader may remember that the division adopted by
the Code rests on the old trilogy: persomae, res, actiones.
After having treated of the rights and duties as annexed
to the persons of men, the legislator now inquires into
the objects of right or law (obiecta iuris), leaving actions
to be dealt with in the last two books, in connection with
the penal code.

A thing (res) is an object that exists outside, though
it may be strictly connected with, a person, and is per-
ceived by the senses. When we say “ perceived by the
senses,” this phrase must be understood in the way a
human being reasons. There are corporeal things, i. e.,
such as affect the senses, and incorporeal things, which
are not the object of sensation and can neither be seen
nor handled, as, for instance, a hereditary right, an ad-
vowson, a usufruct.! The latter, in some way, are ob-
jects of sensation, else they would not be mentioned in
the law.

The Roman law 2 took cognizance of divine things
(res divini iuris), and things appertaining to men (res
humani suris). The divine things it divided into res
sacrae, places or objects set apart and solemnly conse-

1L, 1, Dig. 1, 8; Blackstone- 2Dig. ) c.; Ramsay-Lanciani,

Cooley, Commentaries on the Lew of Manwual of Roman Antiguities, 1901,
Englond, Chicago, 1879, Vol. 1, § 17.  p. 300.
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crated to the gods by a deliberate act of the State, such
as groves, altars, chapels, temples; and res religiosae sive
sanctae, places or objects which acquired a sacred char-
acter from the purposes to which they were applied,
such as sepulchres and the walls of a fortified city.

Our Code adopts a somewhat different division, though
the distinction of the Roman law is still apparent. But
one thing is certain: all “things” dealt with here are
ecclesiastical (res ecclesiasticae). The division adopted
may be illustrated by the subjoined diagram:

1. spirituales {b) sacrae
Res ecclesiasticae { 2. temporales |c) religiosae
3. mizice

{a) stricte spirituales

1. Spiritual things, in the strictest sense, are such as
directly refer to the salvation of souls and their super-
natural end, such as, e. g.,, the Sacraments, the sacra-
mentals, prayer, fasts and feasts, indulgences, ecclesias-
tical offices.

Res sacrae are things made sacred by a special dedica-
tion, blessing, or consecration, such as churches, ceme-
teries, sacred vessels3 etc.

Res religiosae are things connected with the religious
life or such as bear a religious character without a special
blessing or consecration, for instance, religious houses,
hospitals, etc.

2. Temporal things are such as are employed for the
temporal support of the Church and her ministers, or
for other necessities, for instance, dowries, funds, sal-
aries, collections, subscriptions, etc.t

3. Res mixtae are such things as combine a temporal

)

8 See can. 1154; can. 1497.
4 Cfr. Devoti, Institut, Camomic., L. iv, Leodii, 1874, t. 1, p. 308 £.
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with either the strictly spiritual or the sacred or religious
character, as, e. g., ecclesiastical benefices and the fus
patronatus, also churches and sacred vessels in so far
as a distinction may be made between the consecration
or blessing and the material value of the consecrated
or blessed object. All these things, then, in so far as
they fall under ecclesiastical jurisdiction, form the sub-
ject-matter of the third book.

SIMONY
Can. 727

§ 1. Studiosa voluntas emendi vel vendendi pro pre-
tio temporali rem intrinsece spiritualem, ex. gr., Sacra-
menta, ecclesiasticam iurisdictionem, consecrationem,
indulgentias, etc., vel rem temporalem rei spirituali
adnexam ita ut res temporalis sine spirituali nullo
modo esse possit, ex. gr., beneficium ecclesiasticum,
etc., aut res spiritualis sit obiectum, etsi partiale, con-
tractus, ex. gr., consecratio in calicis consecrati vendi-
tione, est simonia iuris divini.

§ 2. Dare vero res temporales spirituali adnexas pro
temporalibus spirituali adnexis, vel res spirituales pro
spiritualibus, vel etiam temporales pro temporalibus,
si id ob periculum irreverentiae erga res spirituales ab
Ecclesia prohibeatur, est simonia iuris ecclesiastici.

Can. 728

Cum de simonia agitur, emptio-venditio, permutatio,
etc.,, late accipiendae sunt pro qualibet conventione,
licet ad effectum non deducta, etiam tacita, in qua scili-
cet animus simoniacus expresse non manifestetur, sed
ex circumstantiis colligatur.
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Can. 727, § 1, defines simony suris divini as a delib-
erate eagerness to buy or sell for a temporal price any-
thing either intrinsically spiritual, or temporal with a
spiritual thing attached to it in such a way that the
temporal without the spiritual object could not exist at
all, or the spiritual object itself, though only in a partial
way, is intended in the bargain.

1. Studiosa voluntas, or the deliberate will externally
manifested, here implies not only the essential malice of
a sin against the virtue of religion, but also .the juridical
element of external manifestation. For, as the Gloss®
says, unless simony is external, it can be neither proved
nor punished. Hence merely mental simony, if it is
not manifested in any shape or form, does not enter the
canonical realm. Difierent from this is the state of
mind which prompts one to give or offer something
temporal, not as a real price, but as a motive for at-
taining or causing something spiritual, or if the spiritual
is given by way of gratuitous compensation, or wice
versa.® This may happen when a gift is presented under
the pretext of just remuneration, although the real motive
is to obtain a spiritual favor, and vice versa.” However,
if there is no intention to commit simony, and the senti-
ment of gratitude prevails, no simony can be construed.

Another kind of simony is called conventional, namely,
when a pact intervenes, although the object of the
simoniacal contract has not yet been delivered, or de-
livered only by one of the parties. Simony is real not
only when a formal agreement has been made, but when

8Ad.c. 1, C. 1,q. 1, 8. v. “ Qui- 6 Prop. damm. ab Inmoc. XI, n.
daom.” The malice consists in this 45 (Denzinger, Emnchiridion, n.
that a spiritual thing is treated as  1062). .
if it were menial and entirely de- 7 Layman, Theologia Moralis, 1
pendent on man’s will, and not on iv, tr. 10, c. 8, n. 66,

God’s grace and power. Cfr. St
Thom., i-ii, q. 100, a. 1.
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the object of that agreement has been delivered by both
parties.

Confidential simony is that committed by the resigna-
tion of a benefice without regard to the ecclesiastical
law.

2. The next element of simony is sale or purchase.
Hence there must be a contract as understood by common
law or custom. Can. 728 says:

When there is question of simony, purchase, sale,
and other similar terms must be taken in a wide sense
as signifying any stipulation, even though not fulfilled,
and made only in a tacit manner, i. e., one in which the
simoniacal intention was not explicitly manifested, but
could be gathered from the circumstances of the case.
Hence the stipulation required to render a transaction
simoniacal may be any kind of onerous contract, sale
or exchange, bailment, hiring, borrowing, or debt’ It
is not required that the pact be carried into effect. There-
fore if one would promise to give $1000 for a certain
ecclesiastical office, for instance, a pastorship, he would
be guilty of simony. Lastly, the agreement may be
only facit, 5. e., without a written or oral understanding
as to the sort of benefit, whether spiritual or temporal.
All that is required by law is a probable conjecture
as to the simoniacal intention (ex circumstantiis colliga-
tur). Such conjectures® may be based on the quality
of the person who gives or receives, the quantity of
the gift, and the time. Thus a poor person who gives
a large sum to a prelate in order to obtain a spiritual
favor, may justly be suspected of acting from a wrong
motive, whereas a rich person need not be suspected,

8 One of the four species of com- 8 Cfr. c. 18, X, V, 3 de simonia;
fracthus inmominadus: do wut des, Suarez, De Relig. 1. iv, de sim., c.

fecio wt facias, do wt facies, facio 36, n. 12 (ed. Paris, 1859, t. 13,
ot des. Cfr. Engel, V. 3, n. 4. 843 £.).
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because he or she may intend merely to make a present.
Besides, the persons who give and those who take may
be bound by friendship, blood-relationship, etc.,— reasons
which would make simony a rather remote motive.
Again, the reputation of giver and recipient must be
taken into consideration.

The quantity of the gift must also be weighed. A large
and disproportionate sum might cause suspicion, whereas
an insignificant sum would not. The proportion between
the price paid and the spiritual benefit received may also
be indicative of the underlying intention. Consumable
gifts (eatables, etc.) are not to be reckoned. Lastly, the
time may offer a basis for conjecture. If the price is
offered long before or after the spiritual benefit is be-
stowed, simony ean not easily be presumed. The cir-
cumstances of the person should also be taken into
account,— whether he is in need or not, etc. At any rate,
some sort of agreement must be made, and consequently
presents made out of liberality, pious donations, or char-
itable subsidies cannot be branded as simoniacal.1?

3. The temporal price is generally comprised by the
threefold kind mentioned in the Decree of Gratian: 12

(a) Manus @ manu, or pecuniary advantage, which
comprises money and other movable as well as immovable
things, the remission of debt, easements, etc.;

(b) Manus a lingua, which implies recommendations,
praise, adulation, flattery, of a kind which is a matter
of stipulation and procures a benefit ;

(c) Manus ab obsequio, which involves service of any
kind, either habitual or actual, not due by reason of
mutual obligation, hire or pay, but rendered with respect
to a spiritual favor, for instance, an office. Here again

10 Cfr. cc. 3, 18, 34, X, V, 3; Lay- 11C. 114, C. 1, q. 1; ¢ 8, C
man, I ¢, n. 8. 1, q. 3.
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it must be noticed that free and voluntary service, ren-
dered, e. g, by a friend or relative to a Cardinal or
Bishop, though in the hope of obtaining a spiritual
benefice, is not simony. Of course, there may be room
for suspicion in such cases.

It may not be amiss to state that there is no simony
involved if parents or ecclesiastical superiors promise tal-
ented boys a collegiate or seminary course, in order to
induce them to embrace the ecclesiastical state, or if
parents promise their children some temporal benefit
to induce them to frequent the Sacraments. There
is no real compact or mutual stipulation between the
parties."

4. Finally, the spsritual element must be considered.
Our Code mentions two kinds of spiritual things: — such
as are intrinsically spiritual, and such as are annexed to
something spiritual.

(a) Intrinsically spiritual things, the Code says, by
way of example, are the Sacraments, ecclesiastical juris-
diction, consecration, indulgences, etc. Hence to admin-
ister the Sacraments for the sake of money would be an
act of simony.l® Thus also the administration of the
sacramentals for filthy lucre’s sake would be simoniacal.
The same must be said concerning acts of jurisdiction,
absolution, delegation, grant of faculties,!* if performed
solely for a material reward. As to consecration, it is
well known that the bishop is not allowed to charge
anything, either for the sacred chrism or for consecration.
But compensation for expenses is not forbidden.!® Sel-
ling indulgences is simony in the truest sense of the word,
but no simony is implied if a contribution is demanded in

12 Layman, I c., n. 11. 18C,. 23,C. 1,q. 15 ¢c. 21, X, V,

13Cfr. C. 1, q. 1; X, V, 3 passim. 3.
14C. 14, X, V, 3.
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the shape of an alms, as a requisite for gaining an in-
dulgence.18

Simony is committed by religious if they charge a
price for admittance to the religious state, because the
latter is something intrinsically spiritual.'” But dowries,
victuals or compensation cannot be looked upon as a
price for entering, but are necessary means of support.
Intrinsically spiritual is the act of preaching the word of
God and teaching the catechism, and hence to receive a
temporal remuneration for performing these functions
would be simony, according to S. Thomas.'* However,
preachers and teachers may lawfully be paid for admin-
istering their office.

These are the chief intrinsically spiritual things, i. e.,
such as are spiritual by their very nature and purpose,
as well as by their divine origin.

(b) There are, besides, certain temporal things dis-
tinguished by a spiritual character attached to them (res
temporalis res spirituali adnexa). The Code speaks of a
twofold connection of the temporal with the spiritual:

(1) That which is necessary to make the thing what
it is supposed to be, for the one supposes the other.
This is the case in all ecclesiastical benefices, pensions,
and in fact all religious things. Hence the adage, “Bene-
ficium propter officium,” which means that the material
element necessarily presupposes the spiritual. This is
what the authors?® call subsequent or consequent con-
nection.

(2) The other connection is present when the spiritual
character or thing is the object, though only partial, of
the contract. This is what is styled antecedent connec-

16 Layman, . ¢, n. 40. a. 3, ad. 2; Suarez, L ¢, c. 18, n.
17 Cfr. cc. 8, 19, 30, X, V, 3. a2z f.
18 Summa Theol.,, II-II, q. 300, 19 S. Thom. II-II, q. 100, & 4;

Suarez, L ¢, c. 13.
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tion, for instance, the consecration in the sale of a con-
secrated chalice. For the chalice is made and is such
before it receives any consecration, and therefore the
material element exists prior to the spiritual. Note,
however, the wording of the Code: the spiritual must be
intended in the bargain; in other words, because it is a
consecrated chalice, I buy or sell it. Since consecration
is intended in recto, and is something essentially spiritual,
therefore the bargain is an act of simony furis divini.
On the other hand, as shall be seen in Can. 730, even a
consecrated chalice may be bought or sold. The same
rule is to be applied not only to consecrated vessels,
but also to churches, oratories, cemeteries and blessed
graves. It matters little whether the spiritual element
is of strictly divine origin or of ecclesiastical institution,
so long as it is spiritual in itself and attached to the
temporal element by the lawful authority. The hieratic
or sanctifying element is essentially spiritual or divine by
reason of the divine power of the Church.

§ 2 of Can. 727 provides that it is simony furis ec-
clesiastici to give temporal objects annexed to spiritual
for other objects annexed to spiritual, or spiritual objects
for spiritual objects, or temporal objects for temporal
objects, when forbidden by the Church on account of
the danger of irreverence for spiritual things. This law
is evidently new, as the lack of quotations proves; but
the matter itself is old.

First note the term dare, to give, which, as the par-
tide pro indicates, here means to exchange. The ex-
change must be of the same objects, e. g., if you exchange
one set of holy oils for another set of holy oils; or one
consecrated chalice for another; or one Mass for an-
other; or if you preach for another who says Mass in
your place; ar exchange one piece of church property
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for another. But as there seems to be no sinful agree-
ment in these cases, what is it that renders the act
simoniacal? It is the express prohibition of the Church.
Yet, as Suarez 30 appropriately says, this would not be
sufficient ; therefore another reason is added by the Code:
ob periculum irreverentiae,— because these acts, though
not evil in themselves, concern sacred things and may
lead to irreverence. In order to remove this danger, the
Church, by positive legislation, prohibits even such acts as
are not in themselves sinful. This is especially the case
in the exchange of ecclesiastical benefices and in selling
holy oils or minor church offices.®

PENALTIES AGAINST SIMONY

CaN. 729

Firmis poenis in simoniacos iure statutis, contractus
ipse simoniacus et, si simonia committatur circa bene-
ficia, officia, dignitates, subsequens provisio omni vi
caret, licet simonia a tertia persona commissa fuerit,
etiam inscio proviso, dummodo hoc non fiat in fraudem
eiusdem provisi aut eo contradicente. Quare:

1.° Ante quamlibet iudicis sententiam res simoni-
ace data et accepta, si restitutionis sit capax nec obstet
reverentia rei spirituali debita, restitui debet, et bene-
ficium, officium, dignitas dimitti;

2.° Simoniace provisus non facit fructus suos; quod
si eos bona fide perceperit, prudentiae iudicis vel Ordi-
narii permittitur fructus perceptos ex toto vel ex parte
eidem condonare.

Apart from the penalties established by law (see Book
V, Canons 2371, 2392), every simoniacal stipulation is

20 De Rel, 1. 1V, de simi, c. 7. X, V, 3; Ferraris, Prompta Bibli-
21Cfr. ¢. 8, C. 1, Q. 3; ¢c. 8, othecs, s. v. * Simonia,” n. 6.
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null and void, and simony committed in connection with
benefices, offices, and dignities renders the appointments
null and void, even though the simoniacal act was per-
petrated without the knowledge of the beneficiary, by a
third person, provided, however, it was not done in order
to defraud the one thus provided, or against his protest.
Therefore:

1.° Prior to any judicial sentence the thing simonia-
cally given and received must be restored, if restitution is
possible and feasible without irreverence to the spiritual
object, and the benefice, office or dignity must be sur-
rendered ;

2.° The beneficiary of a simoniacal transaction cannot
receive the revenues of his benefice, but if he has ac-
cepted them in good faith, it is left to the discretion
of the judge or Ordinary to condone the income thus
received, either totally, or in part.

Since no other penalties are now in force except those
mentioned by the Code,33 the penalties of simony are:

(a) Those mentioned in can. 2371, 2392.

(b) The simoniacal contract is null and void. This
occurs in resignations of office, as stated in can. 18s.
Furthermore no simoniacal stipulation is binding in the
ecclesiastical court and in the court of comscience.
Hence, if one has given a sum of money to a bishop in
order to obtain a certain ecclesiastical office, the contract,
even though made in writing, would be devoid of judicial
force. A simoniacal compact obliges neither in the forum
externum nor in the forum snternum.

A reasonable doubt may be entertained with regard to
entering religion. The act is complete only after pro-
fession has been made, and hence one may ask: Is
the profession invalid? The Code does not give a direct

2Cfr. can. 6, 5°
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answer to this question, nor do the Decretals ** insinuate
or the authors 3¢ assert its invalidity.

As to indulgences it has been decreed 28 that all objects
endowed with indulgences must be delivered to the faith-
ful gratis; if anything is demanded for them, no matter
under what pretext, whether by way of price, exchange,
gift, or alms, the indulgences are eo ipso lost. Simple
blessings, without indulgences, are not subject to this de-
cree, so far as we know. We may add that the Sacra-
ments are valid, even though administered simoniacally,
for the Code only says that the contract, not the thing
stipulated therein, is invalid. Thus the blessing remains,
though the Church, by positive law, exempts indulgences
from the effect of a simoniacal act. The same must be
held as to acts of jurisdiction tainted by simony; they
are valid unless special provision is made to the contrary.

(c) Such provisions are here made concerning bene-
fices, offices, and dignities. Benefices are accurately de-
fined in can. 1409. Offices have been described in can.
145. By dignities are understood here, we think, not
only those mentioned in can. 394 (diocesan chapters),
but all which combine jurisdiction with preéminence,
such as a prelacy, to which class belong bishops and
abbots as well as the superiores maiores of religious
communities. The text says that if simony is committed
in connection with these benefices (presentation, ap-
pointment, election, postulation, nomination, etc.), the
subsequent provision is null and void.38

(d) This penalty follows even if the simoniacal act was

28 Cfr. cc. 8, 19, 30, X, V, 3. III, 12; cc. 2, 11, 12, 13, X, V, 3;
24 Cfr. Ferraris, Prompla Bibli- c¢. 2, Extrav. Comm., V, 1; Paul
otheca, 5. v. “Simonia,”’ art. 1, n. 7. IV, “Inter caeterass,”” Nov. a3,
26 S. C. Indulg., July 16, 1887, 1557; Pius V, “Cum primum,’’
ad 3 (4. S. S, t. 20, 63 £.). April 1, 1566; “ Imtolerabilis,”

20 Cfr. ¢. 12, X, I, 6; ¢. un. X, June 1, 1569.
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committed by a third persom. Hence if a relative or
friend endeavors to put a person into office, or to ob-
tain a dignity for him, the appointment, if made, is void,
m matter whether the person thus appointed had

knowledge of the simoniacal act or not.* The case is

different, however, if the appointee protested against the
simony, or if a third person committed the crime to
prevent one from getting the office (ex odio).38

A moral and juridical consequence of this penalty is
that the thing simoniacally given and accepted must be
restored, provided, of course, restitution is possible. A
Sacrament administered simoniacally cannot be returned,
but the administrator must restore the price received to
the person who has paid it.?®* An act of jurisdiction, if
validly performed, cannot be “restored.” Nor, accord-
ing to the text, is restitution required or admissible if
it involves srreverence to some spiritual thing. This
would be the case if sacred relics, Agnus Deis, blessed
objects or consecrated vessels had passed through ir-
reverent hands and been sold, as happened not infre-
quently in the ninth century.

In making restitution the rules of justice and equity
must be conscientiously observed. Thus a consideration
for the bodily or physical exertion made in imparting
spiritual things, v. ¢., in the administration of a Sacra-
ment, preaching, etc., may be deducted from the amount
to be restored.

As to benefices, offices and dignities, the text says that
persons simoniacally in possession of them must be dis-
missed at once.3® Dismissal is not resignation, and there-

27 Cfr. cc. 25, 33, X, V, 3. ly, in order to damage the other.
38 Cfr. c. 27, X, V, 3: per frou- 29C, 115, C. 1, q. 1; ¢ 23, X,
dem — in dispendium — malitiose V, 3.
— bence envy may prompt a com- 4 Suarez, L ¢., n. 15.

petitor or enemy to act simoniacal- 30C. 37, X, V, 3 and the Con-
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fore no right, or compensation, or consideration can be
claimed in such a case. Both restitution and dismissal
must be completed before any declaratory or condemna-
tory sentence, because the law itself declares such simonia-
cal transactions null and void.%

The second consequence, that a simoniacally provided
person cannot claim any revenues, is perfectly logical ;
not having the right claimed, he cannot appropriate the
object of that right.®?

It may be added that these penalties and their conse-
quences follow real simony only; almost all canonists
exempt mental and conventional simony from these pen-
alties.?® As to confidential simony, which is committed
in benefices, we shall recur to it under that heading.

WHEN THERE IS NO SIMONY
CaN. 730

Non habetur simonia cum temporale datur non pro
re spirituali, sed eius occasione ex iusto titulo a sacris
canonibus vel a legitima consuetudine recognito; item
cum datur res temporalis pro re temporali, quae tan-
quam subiectum habeat adnexum aliquid spirituale,
ex. gr., calix consecratus, dummodo pretium non au-
geatur propter adnexam rem spiritualem.

Here the Code considers two cases which apparently
constitute simony, yet do not.

1. There is no simony if a temporal object is given,
not as an equivalent for a spiritual thing, but on the oc-
casion thereof, for a reason acknowledged as just by
stitutions of Pius V, already 32C. 115,C. 1,q. 15¢. 23, X, V,
quoted.

3.
31C. 8 X, 1, 355¢c. 41, X, V, 3. 83 Cf. Layman, J. c., n. 68; Fer-
raris, L. ¢, art. 3, n. 1 ff.
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either canon law or custom. Under this heading falls
the necessary and decent support of the clergy who ad-
minister spiritual things unto the faithful and receive
temporal things in return. Natural justice dictaies that
the laborer is worthy of his hire, and that one who works
and occupies himself for another should receive his due.
There is no simony here because the salary is not given
as a temporal equivalent for the spiritual office and
there is no equalization or proportion intended between
the two 3¢

Canons who come to choir because of the daily dis-
tributions which are established by law precisely as an
inducement, do not commit simony ; unless indeed, as St.
Thomas says, they purposely exclude every other inten-
tion.*®

Mass stipends do not involve simony because they are
not given as a price for the holy Sacrifice, or for the
intrinsic or concomitant labor involved in saying Mass,
but merely as an alms intended to contribute to the neces-
sary support of the sacred ministers.*

Legacies and foundations are not simoniacal because,
partly, they bear the character of benefices, and partly
involve a merely material obligation not intrinsically
connected with the spiritual character, and partly partake
of the nature of Masses or salaries.®”

From this it may also be seen that clergymen may,
without danger of committing simony, treat with bishop
or congregation for a just and sufficient support.®®

There is no simony committed if something is de-
manded for a plot or lot in a cemetery, for the purpose

34 Layman, /. ¢, n. 6o. 87 Suarez, I c., c. 39, n. 17.

36 Quaest. Quodkb., 8, q. 6. 38 Cfr. ¢ 11, X, III, 5; Layman,

88 Cfr. prop. dem. Wiclkif, a. I c, n. 1s.
25 (Denzinger, n. so1).
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of meeting the necessary expenses of maintenance. To
sell the right of burial in consecrated ground, of course,
would be simony.*®

Taxes established according to the rules of justice and
custom are not simoniacal.*

2. There is no simony involved when a temporal ob-
fect is given for another temporal object which has
some spiritual bemefit attached to it, as, for instance, a
consecrated chalice, provided, however, that the price be
not raised on account of the spiritual benefit. The rea-
son for this ruling lies in the fact that the connection
between the spiritual benefit and the material is ante-
cedent, and not intrinsically necessary, whilst, on the
other hand, the material and workmanship of the ob-
ject has a price. Hence churches, sacred vessels, and
vestments may be materially valued, provided the con-
secration or blessing attached to them is not prized, nor
the price augmented on account of the spiritual benefit.*!

89C. 15, X, III, 28; c. 41, X, 41 Layman, I ¢, n. 37; Suarez,

Vv, s. Il. ¢, c 14, 0. 13.
40 S, C. C, June 10, 1896 (Coll.

P. F, n. 1939).



PART I
THE SACRAMENTS

ADMINISTRATION AND RECEPTION
CaN. 731

§ 1. Cum omnia Sacramenta Novae Legis, a Christo
Domino Nostro instituta, sint praecipua sanctifica-
tionis et salutis media, summa in iis opportune riteque
administrandis ac suscipiendis diligentia et reverentia
adhibenda est.

§2. Vetitum est Sacramenta Ecclesiae ministrare
haereticis aut schismaticis, etiam bona fide errantibus
eaque petentibus, nisi prius, erroribus reiectis, Eccle-
siae reconciliati fuerint.

§ 1. As the Sacraments of the New Law, instituted
by Christ our Lord, are the chief means of sanctifica-
tion and salvation, the greatest care and reverence must
be taken that they be suitably and properly administered
and received.

The law is concerned mainly with the administration
of the Sacraments. They must be administered op-
portune et rite, says our canon. Opportune refers not
only to time and circumstances, but also to worthiness.
Hence the minister must beware of two extremes: ex-
treme severity and too great leniency. An instruction
of the S. C. de Propaganda Fide! enjoins mercy and

1 April 29, 1784 (Coli., n. 569).
19
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kindness, especially towards the newly converted and
those who live in places whither missionaries go but
rarely. The clergy, though perhaps compelled to im-
pose a public and protracted penance, should not de-
prive sinners, if really repentant, of the benefit of ab-
solution, nor refuse them the Holy Eucharist. Besides,
a distinction must be made between different crimes and
criminals, especially if excommunication is involved, al-
though the latter penalty renders them incapable of re-
ceiving the Sacraments. Excommunicati tolerati may
be treated more leniently than witands.

Rite signifies, properly speaking, with due regard to
the use of the rite prescribed. This point is treated more
fully in can. 733. Rite may also refer to the inten-
tion of the minister and the recipient. This, according
to the common teaching of theologians and canonists,
must be virtual, i. e., one which, though not present here
and now, continues to exert its influence by virtue of an
intention previously had and never retracted, on the part
of the minister. On the part of the recipient, a habstual
intention, 4. e., one that proceeds from the inclination of
the mind and routine, but without actual reflection or even
with distraction, suffices.?

But rite may also have another meaning, viz., without
simulation. Simulation is an act by which one utters the
form required over valid matter, but directly excludes
the intention of effecting a Sacrament. This is strictly
prohibited, and the contrary proposition, “ Grave and
urgent fear is a reason for simulating the Sacraments,”
has been formally condemned.? Entirely different from

2Cfr. Devoti, Institut. Com., 8 Prop. dam. ab Inmoc. XI, March
1874, Vol. I, p. 319 f.; Lehmkuhl, 4, 1679, n. 29 (Denzinger, Eschir-
Theol. Moralis II, n. 22; Marc, diomw, n. 1046).

Institut. Morales Alphonsionae, 1I,
1412 £
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fictitious or feigned administration is disssmulation, i. e.,
the act of pretending to administer the Sacraments,
which is rather a concealed refusal, and is not only licit,
but at times may be necessary.*

On the care and reverence with which the Sacraments
must be treated, we shall say what is necessary when
dealing with the single Sacraments. The same holds
good concerning juridically worthy reception. It must
be remembered that we write on law.

§ 2 of our canon forbids the administration of the
Sacraments to heretics and schismatics, even though
they may be in good faith and ask for them. It is
necessary that they first renounce their errors and become
reconciled to the Church.

The penitential canons were rather strict on this sub-
ject® Somewhat milder was the later theory as to those
who relapsed into heresy and then repented; these were
not to be denied penance and the Eucharist.®

The rules to be followed are these:

(a) Before the age of fourteem, heretics and schis-
matics must pronounce the profession of faith, but need
not formally abjure heresy, provided, of course, they are
sufficiently instructed in the Catholic faith. After that
age, the profession of faith must be accompanied by
abjuration of heresy or schism, otherwise they cannot
be admitted to the Sacraments.”

(b) It is never permitted to absolve heretics or schis-
matics, even though they may never have thought of
heresy or schism and profess to believe in only one
Christian religion, in which they are ready to live and

4 Lehmkuhl, L ¢, II, n. 44 f. 6C. 4, 6%V, a

8 C. g1, C. 24, q. 1, dictates one 7S. O., March 8, 1892 (Coll. P.
year of penance, if administered F,, n. 2012).

segcienter; ten, or seven, or five
years if administered scienter.
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die* Such are merely material non-Catholics, but they
cannot be absolved before making formal abjuration, if
they have completed the fourteenth year of age.

(c) Such material heretics or schismatics may not
be admitted to the Holy Eucharist, and no Catholic priest
can absolve them or permit them to receive the Holy
Eucharist in a schismatical temple.

(d) Even in danger of death neither absolution nor
the holy Viaticum can be administered to material heretics
or schismatics, for instance, in a hospital, unless there is
a solid presumption that they are members of the Cath-
olic Church, or if they showed signs of willingness to be
reconciled, but always under condition that the danger
of scandal be removed.*®

Of apostate Catholics it is required that they abjure
their apostasy, and if they survive, they must make a
written abjuration before the faithful, or at least per-
mit the confessor to make their abjuration known to the
faithful 1

(e) If persons who mix up with the faithful in church
(soldiers, etc.) are suspected of heresy or schism, the
Sacraments may be administered unto them only after
they have given proof that they never had fallen away
from the faith, or after formal abjuration.’*

THE THREE SACRAMENTS WHICH CANNOT BE REPEATED

CAN. 732

§ 1. Sacramenta baptismi, confirmationis et ordinis,
quae characterem imprimunt, iterari nequeunt.

8 Ibid. 11 S, O., July 25, 1630; May 7,
9S. O, Aug. 28, 1669 (Coll., n. 1822 (Coll.,, nn. §7, 771).
185). 12 S, O., July 30, 1806 (Coll., n.

10S, O., Jan. 13, 1864 (Coll., n. 688).
1246).
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§ 2. Si vero prudens dubium exsistat num revera vel
num valide collata fuerint, sub conditione iterum con-
ferantur.

The Sacraments of Baptism, Confirmation, and Holy
Orders, which imprint a character, cannot be received
twice—4. e., absolutely; —but if a prudent doubt ex-
ists whether they were in fact, or whether they were
validly conferred, they may be repeated.

The general rule is that if the matter and form required
for these three sacraments have been properly applied
by the respective minister, they are supposed and pre-
sumed to have been conferred validly.

As to the intention of the minister, all that is neces-
sary is that he intends to do what the Church does,
no matter what he may personally think or believe about
the Sacraments,’® and that he connects matter and form
in such a way that the form may be referred to the
matter and both constitute a specific act.

With regard to Baptism it is the rule, always insisted
upon by the Roman Congregation, that each single case
must be investigated when Baptism is to be conferred at
all, or conditionally.’* If there is no doubt that Bap-
tism was never conferred, the Sacrament must be ad-
ministered absolutely with the usual form: “Ego te
baptizo,” etc. If the validity of a Baptism administered
by non-Catholics is doubtful, the same rule must be fol-
lowed. The rituals of the resp. sect should be ex-
amined and their customs observed, as stated under
mixed marriages. Note that conditional Baptism is

18Cfr. Decretum pro Armemis; to baptize the children of Cath-
S. C. P. P, June 23, 1830; S. O., olic parents, yet did everything cor-
Jan. 30, 1833 (Coll. P. F.,, nn. 814, rectly according to his own rite.
830). The schismatic minister in 14 S. O., Nov. 20, 1878 (CoMi., n.

this case, out of hatred for the 1504).
Catholic Church, had no intention
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more easily admissible if no marriage is involved. For
here the rule baptismus est validus in ordine ad matri-
monium does not hold good. Therefore the golden
mean must be observed: not too lenient and not too
strict.® As to the testimonies in favor of the fact or
validity of Baptism, see can. 779.

Indiscriminate rebaptizing of non-Catholics is not
founded on the law,'® though it may perhaps be called a
safe theory, especially in our country, where there are
so many sects which have discarded the doctrine that
Baptism is necessary for salvation. But this holds good
only in cases where no marriage is involved.

It is noteworthy that our Code has no ruling as to ir-
regularity being incurred by rebaptizing. Hence this ir-
regularity may now be regarded as abolished.

Concerning Confirmation there is not so much neces-
sity or temptation for useless repetition. There are
some decisions on this point, which, however, all concern
schismatic confirmation. This is intelligible, because
most heretical sects have thrown this Sacrament over-
board. The general tenor of all the decisions in casu is
that persons once confirmed by schismatic priests are not
to be reconfirmed, unless they intend to receive tonsure
and holy orders, or if they themselves or their parents
ask for it, in which case Confirmation must be admin-
istered secretly and conditionally.’” One decision, how-

16S. C. P. F.,, June 23, 1830 =n. 1095). This decision enjoins

(Coll., n. 814).

16 The instruction just quoted
mentions Calvinists, Presbyterians,
and Anglicans, and apparently fa-
vors the validity of Calvinistic
Baptism over that of the Anglicans
and Presbyterians, who may there-
fore be more readily rebaptized.

17 S, 0., July s, 1853 (Coll. P. F.,

bishops to inquire whence the con-
verts hail; if from Bulgaria, Cyprus,
the Maronites of Mount Lebanon,
Italy or the adjoining islands, abso-
lute Confirmation is required; if from
Walachia, Moldavia, or Asia, acqwmie-
scent.— Cfr. also S. O., March 16,
1872; April 2, 1879; January 14,
1885 (Coll., nn. 1381, 1515, 1630).
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ever, says that if Baptism was repeated conditionally,
Confirmation should also be administered conditionally,
to clergymen as well as laymen. The reason is, not that
Confirmation is absolutely necessary, mecessitate medis,
but because the unconfirmed suffer a loss of perfection;
although they would not be damned, unless perhaps by
reason of contempt.!®
As to Holy Orders, nothing need be said here, except
that matter and form must be properly employed lest
scruples arise and cases be proposed to the Holy Office, as
we read of several’® The intention may be defective in
the ordinandus. This happened in a certain seminarian,
who had positively made up his mind not to be ordained,
though he permitted the ceremonies to be performed
over him. He had to be reordained privately and se-
cretly.

RITES TO BE OBSERVED
Can. 733

% 1. In Sacramentis conficiendis, administrandis ac
sacipiendis accurate serventur ritus et caeremoniae
quae in libris ritualibus ab Ecclesia probatis praeci-
piuntur.

§ 2. Unusquisque autem ritum suum sequatur, salvo

praescripto can. 851, § 2, 866.

In the celebration, administration, and reception of
the Sacraments, the rites and ceremonies prescribed in
the liturgical books approved by the Church must be
accurately observed, and every one must follow his own
rite, with due regard to canons 851, § 2, and 866.

188, O., June 20, 1866, ad Gallas, July 6, 1898 (Coll., nn. 1811, 1988,

n. 40 (Coll,, n. 1293)- 2008); see can. 1007.
198, 0., Sept. 7, 1893; Jan. 14,
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Conficere sacramentum means to effect or produce a
Sacrament, to cause it to exist. As Christ our Lord is
the efficient cause of the Sacraments, the word here
signifies to produce a sacrament instrumentally, and is
applied in its proper sense to the Holy Eucharist alone,
because all the other Sacraments are effected or pro-
duced when administered. What reception means re-
quires no explanation.*

Rites are the prayers which must be observed in the
celebration of Mass and the administration of the Sacra-
ments, or the formulas to be used according to the pre-
scribed rule. Ceremonies are the gestures, acts, or bod-
ily movements and signs which accompany the prescribed
prayers, or the things over or with which the words are
pronounced, such as blessings, lights, incense, vestments,
and so forth.

The rites and ceremonies prescribed by the Church
must be so observed that nothing is taken, or omitted from, *
or added to them. For they were introduced into the
Church in order that the external worship of God might
be performed with due reverence, that the sublime mys-
teries should appear more venerable, and that the faith-
ful might be edified and their devotion enhanced.?* This,
however, does not mean that common sense or lawful
custom 22 must be set aside. All that is necessary is that
the essentials be strictly observed. On the other hand,
uniformity of ceremontes —also among Regulars —is
certainly an edifying spectacle. This is easily brought

20 Trid., sess. 212, de missae sa-
orif., c. 53 S. C. P. F,, June so,
1830 (Coll., n. 817); Van der Stap-
pen, Sacre Liturgis, 1898, t. 1, p. 3.

21S. C. P. F, June 30, 1830
. ¢).

28 Thus the S. Rit. C., Sept. 26,
1868 (Dec. Anth.,, n. 318s) permit-

ted a stole to be worn while preach-
ing, if ‘ custom permits.” Some-
times futile doubts are proposed,
especially to the S. Rit. C., whence
the famous answer that the S.
Congregation was not established
for the purpose of fostering scru-
ples.
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about if all use and follow the liturgical books approved
by the Church. These books, for the Latin Rite, are:
(1) the Missal, which contains the rubrics for the proper
celebration of Holy Mass; (2) the Roman Ritual, which
contains the rites and prayers to be observed in the ad-
ministration of the Sacraments and at other ecclesiastical
functions ; and (3) the Roman Pontifical, which contains
the rites and prayers for episcopal functions. To the
Latin Rite also belong the Ambrosian Liturgy, which is
observed in some churches of the archdiocese of Milan,
and the Mozarabic Liturgy, now observed only in one
chapel of the Metropolitan Church of Toledo.?

§ 2 of canon 733 enacts that each one must follow his
own rite. That the Roman Pontiffs were anxious to
preserve the various rites is evident from the variety of
Oriental liturgies. A variety of rites is not incompatible
with unity of faith, nay it sheds new lustre and majesty
upon the Church and proves her readiness to admit rea-
sonable customs. The main Oriental Liturgies are: :

(1) The Greek, based on the so-called liturgies of
SS. Basil and John Chrysostom. It has two branches: the
pure Greek, used at Athens and Constantinople and by
Italian Greeks; the Greek Rumenian, the Greek Ruthen-
ian, the Greek Bulgarian, and the Melchite, which latter
is employed by the Patriarch of Antioch and his suf-
fragans.

(2) The Syrian, which is the Syrian translation of the
Antiochene and is used by the Syrian Patriarch of Anti-
och and his suffragans, by the Syro-Chaldzan Patriarch
of Babylon and his suffragans, by the Syro-Maronite
Patriarch of Antioch, and the adherents of the Malabar
or Syro-Sorian Rite.

33 Van der Stappen, I c., p. 30 f.
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(3) The Armenian, chiefly borrowed from the Greek
and in use among the Armenians of Cilicia, Alexandria,
Artum in Russia, and Lemberg in Galicia.

(4) The Coptic, which is in vogue in Egypt (Coptic-
Egyptian) and Abyssinia (Coptic-Ethiopian).3

Some decisions may here find a place. If children of
both rites are to be baptized in the same church, the Greek
priest may validly baptize his subjects with water blessed
according to the Greek rite, nor is he to be molested if
he does not use water blessed according to the Latin rite,
But the Ordinaries should see to it that baptismal water
is kept in all churches blessed according to the Latin
rite, and the Latin priests must use this water when
baptizing their subjects, except in case of necessity.*

An Armenian or a Maronite priest may distribute Holy
Communion which has been consecrated in unleavened
bread, but he must use the language and ceremonies of
his own (Armenian or Maronite) rite?® (Cfr. also
can. 860.)

Priests of the Oriental Rite must make use of their
own formulas and language in absolving faithful of the
Latin Rite.»”

THE HOLY OILS

CaN. 734

§ 1. Sacra olea quae quibusdam Sacramentis admi-
nistrandis inserviunt, debent esse ab Episcopo bene-
dicta feria V in Coena Domini proxime superiore;
neque adhibeantur vetera, nisi necessitas urgeat.

24 Van der Stappen, L c., I, 18 f.  31S. O., Sept. 6, 1865 (Coll., n.

28 Benedict XIV, “ Etsi pasto- 1375). The form of the Greek Rite
rolis,”” May 26, 1742, § 1I, n. VL {s either the subjunctive or the

26S. C. P. F.,, April 30, 1866 optative (forma deprecatoris), but
(Coll., n. 1288); cfr. can. 851, § 2. never the indicative mood.
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§ 2. Mox deficienti oleo benedicto aliud oleum de
olivis non benedictum adiiciatur, etiam iterato, minore
tamen copia.

CaN. 735

Parochus olea sacra a suo Ordinario petere debet
et in ecclesia in tuta ac decenti custodia sub clavi dili-
genter asservare; nec ea domi retineat, nisi propter
necessitatem aliamve rationabilem causam, accedente
Ordinarii licentia.

The Holy Oils to be used in the administration of the
Sacraments of Baptism, Confirmation, Extreme Unction,
and Holy Orders, must be blessed by the bishop on Holy
Thursday of each year, and old ones may not be used
except in case of urgent necessity. Should the blessed
oil be about to give out, other olive oil that is not blessed
may be added, even repeatedly, but in smaller quantities
than the holy oil.

Each pastor must ask his Ordinary for the holy oils
and keep them in a safe and becoming place under lock
and key in church. He may not keep them in his house
except in case of necessity, or for some other plausible
reason, and only by special consent of the Ordinary.

The custom of renewing the holy oils and chrism is
ancient, even if we prescind from the spurious document
which Gratian?® (or rather Pseudo-Isidore) ascribes to
Pope Fabian (236-250). The text of our canon is taken
from the Roman Pontifical and Ritual. Cases in which
the use of old oils is permitted, according to Benedict
X1V, are: if there be no Catholic bishop near at hand,
because priests are not allowed to receive the holy oils
from a schisnmatic bishop; if the distance be so great

28C. 18, Dist. 3, de coms.; cfr. c. 13, X, III, 1.
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that the oils can not arrive in time; or if there be any
other impediment.*® As to distance, one decision de-
clares that a month’s waiting would be sufficient.** This
may happen in turbulent times, or when a serious strike
interrupts communication. In future no special indult **
is required for using the old oils if the case of necessity
is verified. The law itself grants the right.

The renewal of the holy oils must be understood of
the blessing, not of the oils themselves, as if the oils
would have to be of the same year in which the blessing
is given. It is the mystery that is to be renewed, not
the 0il»* Should it happen that a priest has not received
the holy oils and must administer Baptism, he may use the
old oils; he must not omit the anointment in order to
supply that ceremony later with the oils recently re-
ceived.®®

§ 2 of can. 734 is plain enough. The addition of un-
blessed olive oil is permitted only in case of necessity.
It is not permitted to bless part of the oil on Holy Thurs-
day and mix this with unblessed oil immediately after.®¢
The mixture should not exceed the proportion of 3:2,
i. e, only one-third of common olive oil may be added.

Can. 735 rules that the pastors must obtain the Holy
Oils from their own Ordinary. This is an acknowledg-
ment of the Ordinary’s jurisdiction and their own de-
pendence and shows the organization of the diocese.
The old canons * already insisted upon this rule. Bene-
dict XIV enjoined the Greek priests to receive the Holy

20 “ Anno wvertente,” June 19, 23, 1862, ad V (Dec. Aswth., n.

1750, § s. 3114).
30S, C. P. F., July s, 1841 (Coll., 88S. Rit C., Sept. 23, 183y
0. 934). (Dec. Auth., n. 2773).

81S, C. P. F,, Sept. 327, 1838 84 S, Rit. C,, Dec. 7, 1844 (Dec.
(Coli., n. 840) mentions an indult. Awtk., n. 2882).

82S, C. P. F.,, Aug. 13, 1669 38 C. 123, Dist. 4, de conms.
(Coll,, n. 183); S. Rit. C., March
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Oils from their own, not from a schismatic, bishop, or
from the Latin Ordinary under whose jurisdiction they
are placed.®®

As to the keeping of the Holy Oils, in our country the
custom of keeping them in the rectory is rather widespread.
It is safe to assert, however, that the S. Cong. of Rites
would not approve of this custom, except where there are
special reasons for it. Such a reason would be great
distance between church and parsonage.’” But the mere
fact that the church is separated from the rectory has
never been acknowledged as a sufficient reason®® The
custom, however, is not formally reprobated in our text.
If the Holy Oils are kept in the house, it goes without
saying that a decent and becoming place must be set
aside for the purpose.®®

NO UNLAWFUL EXACTIONS PERMITTED

CaN. 736

Pro administratione Sacramentorum minister nihil
quavis de causa vel occasione sive directe sive indirecte
exigat aut petat, praeter oblationes de qmbus in can.
1507, § 1.

What is here stated must be taken in the light of what
has been said concerning simony, and be compared with
can. 1507, § 1, which provides that the stole fees should
be regulated by a provincial council or meeting of the
bishops, whose enactments are to be submitted to the
Holy See. Besides the fees thus established, says the
present canon, the minister of a Sacrament is not allowed

M “Etsi pasteralis,” May 16, 38 S, Rit. C., June 23, 1892 (Dec.
1742, § IV. Auth.,, 0. 3779) and passim.

87 S. Rit. C., Dec. 16, 1826 (Dec. 89 S. Rit. C., Dec. 16, 1826 (Dec.
Autk, 1, 3650). Auth., n. 2650).
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to charge or demand anything, for whatever motive or
on whatsoever occasion, either directly by exaction, or
indirectly by insinuation, for the administration of a
Sacrament.



TITLE I
BAPTISM
Caxn. 737

§ 1. Baptismus, Sacramentorum ianua ac funda-
mentum, omnibus in re vel saltem in voto necessarius
ad salutem, valide non confertur, nisi per ablutionem
aquae verae et naturalis cum praescripta verborum
forma,

§2. Cum ministratur servatis omnibus ritibus et
caeremoniis quae in ritualibus libris praecipiuntur, ap-
pellatur sollemnis; secus, non sollemnis seu privatus.

Baptism is called the gate to, and the foundation of,
the other Sacraments, because without it no other Sacra-
ment can be validly received. The Church has ever
taught that Baptism is absolutely necessary for salvation,
—either really or by desire 1— and that consequently no
other sacrament can be validly received without it. Thus
ordination would be invalid and imprint no indelible
character if the ordinandus had not been baptized.? This
necessity of Baptism is called necessitas medss, necessity of
means, because without it salvation cannot be obtained.
The reason for this absolute necessity ® lies in the words
of Our Lord, John III, 5. Either in re or in voto signi-
fies that the baptismus fluminis or flaminis or sanguinis is
sufficient.

1C. 3, C. 15, q. 1; cfr. Dist. 4, 8 Lomentobili,”” July 4, 1907,

de cons, prop. dams., n. 43,
3Ce. 1, 3, X, III, 43.

33
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Baptism is validly conferred, the text further says, by
ablution with true and natural water combined with the
prescribed form of words. Here matter and form are
clearly stated. The smatter is true and natural water.*
Water is true if no doubt exists as to its aqueous quality.
A very thin liquor, the sap of trees, water made of rose
leaves, etc., would be dubious. Natural water is that
taken from wells, cisterns, ponds, rivers, or gained from
ice, snow, drizzle, also mineral water.® Water mixed
with ingredients that change its nature cannot be validly
used.®* A mixture of one part of chloride of mercury with
two parts of natural water may be validly, and, in case
of necessity, especially to spare a mother pains, licitly
employed.”

The water must be applied in the form of an ablution,
which is called the proximate matter. This is done either
by pouring the water over the head or forehead of the
one to be baptized, or by immersing him in the water
(pond or river), or by sprinkling (aspersio) his head.
In the Catholic Church pouring (infusio) is more com-
mon, at least in our country, although immersion and
aspersion, too, are perfectly legitimate.® The water must
touch the skin, not the hair only, of the head. If the
head cannot be reached, some other principal part of the
body,— chest, neck, hand or arm,— must be touched. In
case of extreme necessity a wet sponge or rag may be
used.®

The essential thing in the application of the matter is

4 Decretum  pro Armen. (Den- 7S. 0., Aug. 21, 190t (Coll.,, n.
zinger, n. sg1); Rit. Rom., tit. II, 2121).
c. 1, n. 3 8 Rit. Rom., ). c. n. 10.

8 Cfr. Lehmkuhl, I c., II, n. s8 f. 9S. O, Nov. 8, 1770; July 9,

6S. 0., Nov. 8, 1770; July 9, 1779 (Coll., nn. 480, 536); to apply

1779 (Coll., nn. 480, $36). the water in the form of a drink
renders baptism invalid; ibid.
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that the ablution is verified and signified. This may be
done with a greater or lesser quantity of water, though
one drop could hardly be said to express ablution.

The form of baptism is: “I baptize thee in the name
of the Father, and of the Son, and of the Holy Ghost.”
These words must be pronounced simultaneously with
the application of the water, without repetition or mutila-
tion,’® in the present tense indicative, though the impera-
tive form is also valid; for instance, “ Baptizetur,” or
“ Baptizare talis,” or “ Baptizet manus mea in nomine,”
etc. But to use the perfect tense in order to signify a
present action (“ Baptizatus est talis”) would render the
ceremony invalid, unless the minister would not be aware
of using the wrong tense, or if the language of the re-
spective nation would permit the use of the perfect tense
to signify a present action.’* Mere slips of the tongue
do not render the formula invalid. The forms: “I
will administer unto thee the sacrament of baptism of
sins in the name, etc.,” *? has been declared invalid. Also
the form: “ Ego te lavo nomine Patris, et Primogeniti,
et Spiritus Sancti” The form: “Ego te lavo in
nomine Patris, et Filii et Spiritus Sancti,” ** on the con-
trary, is valid, as is also the form which substitutes for
“ Spiritus Sancti,” “ Spiritus boni” or “ sacri.”’ 14

§ 2 defines solemn and private or non-solemn Baptism.
The former is administered with all the rites and cere-
monies prescribed in the liturgical books. Where these
are not employed, the Baptism is called private. The
essential form remains the same, but there is a difference

10 Prop. dam. ab Ales. VIII, 18 S. O., Feb. 17, 1897 (Coll., n.
Dec. 7, 1690, n. 27 (Denz., n. 118¢).  1959).

11S. 0., Sept. 8, 1633; S. C. P. 14 S, 0., April 30, 1904 (Coll., n.
F., March 27, 1631 (Coll., nn. 74, 3191); for Japanese forms, see Coll.,
68). n. 1323. .

128, 0., June a3, 1840 (Coll., n.
901).
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in the matter, in as much as for solemn baptism water
especially blessed either on Holy Saturday or the Satur-
day preceding Whitsunday must be used.

Note that if a baptismal font can be kept neither in
church nor in a private house, and no baptismal water
cah be gotten, natural water must be used rather than
holy water.!® Should the baptismal water have become
putrid, natural (not holy) water should be used, although
Baptism conferred with putrid water would be valid.*®

18 S, O., April 6, 1741; S. C. P, 16 S. O., April 17, 1839 (Coll., n.

F., April 17, 1758 (Coli, an. 325, 88s).
411).



CHAPTER I

THE MINISTER OF BAPTISM

’

THE ORDINARY MINISTER
Can. 738

§ 1. Minister ordinarius baptismi sollemnis est sa-
cerdos; sed eius collatio reservatur parocho vel alii
sacerdoti de eiusdem parochi vel Ordinarii loci licen-
tia, quae in casu necessitatis legitime praesumitur.

§ 2. Etiam peregrinus a parocho proprio in sua pa-
roecia sollemniter baptizetur, si id facile et sine mora
fieri potest; secus peregrinum quilibet parochus in
suo territorio potest sollemniter baptizare,

CaN. 739
In alieno territorio nemini licet, sine debita licentia,
baptismum sollemnem conferre ne sui quidem loci
incolis.
CaN. 740
Ubi paroeciae aut quasi-paroeciae nondum sunt con-~
stitutae, statutorum peculiarium et receptarum consue-
tudinum ratio habenda est, ut constet cuinam sacer-
doti, praeter Ordinarium, in universo territorio vel in
eius parte ius insit baptizandi.

These three canons treat of the ordimary minister of
the Sacrament of Baptism. He is, can. 738 says, the
37
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priest, with regard to solemn Baptism. The reason is
that by virtue of ordination the priest has received the
power to confer this Sacrament.

But, continues the text, the right of baptizing is re-
served to the pastor or another priest commissioned
either by him or by the local Ordinary. In a case where
the canons of a cathedral church had obtained from their
Ordinary permission to baptize, the custom was de-
clared legitimate, provided the stole fees were turned
over to the Archpriest.! The Vicar-General may baptize
without the consent of his Ordinary, provided the latter
has not limited that power.? The Roman Congregations
have insisted that Ordinaries should but rarely and only
for urgent reasons give permission to priests who are
not pastors to baptize,® because this is a strictly parochial
right. Yet our canon says that in case of necessity per-
mission may be lawfully presumed. A case of necessity
— not convenience or friendship or relationship — would
exist if a child were ill, if the priest visited a mission only
at long intervals, if the distance from the parish house
amounted to several miles, etc. But attention must be
drawn to can. 463, § 3, concerning the duty of refunding
the stole fee.

§ 2 concerns the case of peregrini, i. e., persons who
reside outside their own domicile or quasi_-domicile, with-
out, however, having given it up.* Such a person should
be solemnly baptized by his own pastor in his own parish,
if it can be easily and conveniently done; if not, any
other pastor may solemnly baptize such a peregrinus in
his own parochial district. If the peregrinus is a baby,

1S, Rit. C.,, May 9, 1606 (Dec. 8S. C. C.,, Sept. 27, 1687; Feb.
Auth., n. 213). 21, 1888; S. C. EE. et RR,, Aug. 321,

2 S, Rit. C., April 16, 1639 (Dec. 1580; Dec. 14, 1604.
Awuth., n. 673). 4 Can, 91.
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the domicile or quasi-domicile of the father, or in case of
an illegitimate or a posthumous child, that of the mother
" is decisive.* Hence a child born outside the parish in
which his father or mother have their domicile or quasi-
domicile, should be brought to the pastor of the father’s
or mother’s parish, but only in case it can be done easily
and without delay. Easily may be taken to mean without
expense or conveniently. A distance of three leagues, or
about thirteen miles, some ® say, would excuse. How-
ever, now-a-days an automobile may easily be had, and
travels smoothly, at least over good roads. The physical
condition of the child, too, must be considered. Sine
mora, without delay, must be understood according to
can. 770, which says: quam primum, as soon as possible.

Can. 739 rules that neither the pastor nor another
priest may solemnly baptize, even his own parishioners
or subjects, in a district not his own, unless he has ob-
tained proper permission. To do so would be setting
aside all local organization. Of course the Ordinary and
his vicar general may baptize anywhere in the diocese,
but if he wishes to baptize one living outside his diocese,
he needs the permission of the respective local Ordinary.
This permission is required also when one of his diocesan
subjects gives birth to a child in another diocese. The
same rule applies to pastors and other priests who, when
outside their own district, are asked to baptize one be-
longing to that district by reason of domicile or quasi-
domicile.

Can. 740 provides for parishes or quasi-parishes not
yet established. In such cases special statutes and pre-
vailing customs must be observed, in order to make sure
which priest, besides the Ordinary, is entitled to baptize
cither in the whole territory or in a particular district

$Can. 9o, § 1. ¢ Lehmkubl, 4 c., I, o, 66.
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thereof. We could find no diocesan regulations? on
this head by either the Baltimore Councils or any other
American council or synod. The text is plain enough,
alluding as it does to can. 216 on the establishment of
regular parishes or quasi-parishes; where there are no
diocesan statutes regulating the matter, custom must be
followed, and the custom is that the sacerdos excurrems
baptizes the children of his station or mission and is
entitled to the fees.

But what about lkinguistically distinguished parishes?
If the children belong to parents who are members of a,
say German or Italian parish, there is no doubt as to
the right of the pastor of that parish to baptize them.
But there are doubtful cases, such as this: A couple
moves into a parish, and before they have decided what
parish to join, a baby is born to them. The Italian pastor
is asked to baptize the child, because the mother is an
Italian and would rather belong to the Italian congrega-
tion, whereas the father, though also of Italian descent,
cares for no parish at all. In that case, we believe, the
Italian pastor would be entitled to baptize the child and
keep the fee. The pastor of the English speaking con-
gregation could not claim the mother, nor could he insist
upon territorial rights, because we suppose that the Italian
parish lies within the limits of the English speaking con-
gregation. But suppose an Italian mother comes to the
pastor of a German speaking congregation, which is
within the boundaries of an English speaking congrega-
tion, and begs the German pastor to baptize her child,
either because he speaks Italian or is personally known
to the family. Is the German pastor bound to refuse her
request? We hardly think so, because, by reason of the

7 At least the Collectio Lacensis, which we perused, seems to contain
no such regulations.
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territory or parochial district, he may claim as much right
as the English pastor, and as far as pastoral rights go,
he is as much entitled to perform the ceremony as the
English pastor. However, if an Italian congregation is
near, the English as well as the German pastor should
tell the woman to go to the Italian pastor.

What about a convert who has been instructed by the
pastor of a German congregation? He is an American
of other than German ancestry, while his wife belongs
to the German nationality. Or perhaps he is not yet
married. In both cases we believe that, in justice, the
pastor who instructed the convert is also entitled to bap-
tize him, no matter whether he has a wife of German
descent or is unmarried, because the pastor of the Eng-
lish speaking congregation cannot claim anyone as his
subject before Baptism. This we say conditionally, i. e.,
provided there are no diocesan regulations or lawful cus-
toms to the contrary.

EXTRAORDINARY MINISTERS
CAN. 741

Extraordinarius baptismi sollemnis minister est dia-
conus ; qui tamen sua potestate ne utatur sine loci Or-
dinarii vel parochi licentia, iusta de causa concedenda,
quae, ubi necessitas urgeat, legitime praesumitur.

CAN. 742

§ 1. Baptismus non sollemnis, de quo in can. 759,
§ 1, potest a quovis ministrari, servata debita materia,
forma et intentione; quatenus vero fieri potest, adhi-
beantur duo testes, vel saltem unus, quibus baptismi
collatio probari possit.
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§2. Si tamen adsit sacerdos, diacono praeferatur,
diaconus subdiacono, clericus laico et vir feminae, nisi
pudoris gratia deceat feminam potius quam virum bap-
tizare, vel nisi femina noverit melius formam et mo-
dum baptizandi.

§ 3. Patri aut matri suam prolem baptizare non licet,
praeterquam in mortis periculo, quando alius praesto
non est, qui baptizet.

The deacon is the extraordinary minister of solemn
baptism, but he should not use this power without the
permission of the local Ordinary or pastor, to be granted
for a just reason; in case of necessity this permission may
be lawfully presumed.

Hence a deacon, by virtue of his ordination,®* may em-
ploy all the ceremonies and rites prescribed for the ad-
ministration of Baptism by the Roman Ritual. How-
ever, as ecclesiastical legislation ® has reserved this right
to the pastor, the deacon is not the ordinary minister of
the Sacrament of Baptism, but needs the permission of
the Ordinary in whose diocese, or of the pastor in whose
parish, he wishes to baptize. In case of necessity this
permission need not be asked for. A case in point
occurs in the Decree of Gratian,'® where the “ necessity *
arose through absence of, or long distance from, the
bishop or priest. The reasons mentioned in can. 738
would also be sufficient.

Can. 742, § 1, rules that, in case of danger of death,
private baptism may be administered by anyone, provided
he or she uses the proper matter and form and has the

8 Pontif. Rom., * De ordinatione 9 C. 13, Dist. 93; c. 19, Dist. 4,
diaconi: "’ “ Oportet ergo diaconum  de coms.

.+ . baptisare,” with a reference to 10 Ibid.
Acts VIII, 1a.
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right intention. Wherever possible, two witnesses should
be called, or at least one, to testify to the act.

The first part of this paragraph embodies an article of
faith,}* and consequently binds the Greek as well as the
Latin Church.2?

The rite to be observed in administering Baptism pri-
vately consists in pouring natural water (not blessed)
over the head of the subject, simultaneously pronounc-
ing the words: “I baptize thee in the name of the
Father, and of the Son, and of the Holy Ghost.” The
intention must be to “ do what the Church does,” no
matter what one may believe about the Church. A super-
stitious intent or purpose does not necessarily exclude
the right intention.!* In the way described anyone may
baptize, but only in case of necessity, or danger of death,
ascan. 759, § 1, explains. The phrase “ danger of death ”
may be taken in a pretty wide sense, for several decisions
of the Roman Court have approved the custom of bap-
tizing privately if the missionary is absent for more than
eight days,!* or if there is danger that a baby may be
smothered because placed in the same bed with his
parents.’®

§ 2 determines the order of precedence to be followed
according to the Roman Ritual®* If a priest is present,
he should be preferred to a deacon; a deacon to a sub-
deacon; a clergyman to a layman; a man to a woman
(unless decency would demand preference for the woman
or unless the woman knows the form and manner of
baptizing better than the man).

11 Trid., Sess. 7, can. 4, de bopt. child in order to avoid future preg-

12 Benedict XIV, “Nuper od nancy.
nes,” March 16, 1743, § 6: Forme 14S, C. P. F,, Jan. 16, 1804;

Professionis Maronitis praescripta.
13S. 0., Sept. 19, 1671 (Coll.

P. F, n. 201). A mother was told

by another woman to baptize her

Sept. 11, 1841 (Coll., nn. 674, 939).
16S. C. P. F,, Jan. a1, 1788
(Coll., n. 593).
18 Tit. IL, c. 1, 0. 13.



44 ECCLESIASTICAL THINGS

A suspended or interdicted priest may never baptize
solemnly, but only privately.?” But since the question
here turns about private baptism, even a suspended priest
would have to be preferred to a deacon, etc. Schismatic
monks may privately baptize only when there is no Cath-
olic person at hand.'®

§ 3 provides that father or mother are not allowed to
baptize their own child except there be case of danger of
death and no one else is at hand who could baptize (qus
baptizet), 1. e, who is capable and willing to baptize.
Incapable would be, e. g., a bigotted Baptist who does
not believe in infant baptism and, moreover, flatly refuses
to perform the ceremony.

CaN. 743
Curet parochus ut fideles, praesertim obstetrices,
medici et chirurgi, rectum baptizandi modum pro casu
necessitatis probe ediscant.

The pastor shall take care that the faithful, especially
midwives, physicians, and surgeons, are thoroughly in-
structed in the manner of administering Baptism in
cases of emergency.’®* For this purpose some special lec-
tures would be helpful. The subject may also be men-
tioned at retreats.

BAPTISM OF ADULTS

CAN. 744

Adultorum baptismus, ubi commode fieri possit, ad
loci Ordinarium deferatur, ut, si voluerit, ab eo vel ab
eius delegato sollemnius conferatur.

17S. C. P. F, Jan. 21, 1789  19S. C. P. F, Sept. 11, 1841
(Coll., n. 598). (Coll., n. 939): especially intelli-
18 S. O., Aug. 20, 1671 (Coll, n. gent laymen and catechists,
198).
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When adults are to be baptized, the local Ordinary
should be notified, if it can be done conveniently, in order
that, if he so desires, he himself or a priest delegated by
him may administer the Sacrament more solemnly. No
strict obligation can be read into this canon, as is evi-
dent from the term deferatur as well as from the sub-
junctive form employed.



CHAPTER II

THE SUBJECT OF BAPTISM

CAN. 745 )

§ 1. Subiectum capax baptismi est omnis et solus
homo viator, nondum baptizatus.

§ 2. Cum agitur de baptismo:

1.° Parvulorum seu infantium nomine veniunt, ad
normam can. 88, § 3, qui nondum rationis usum adepti
sunt, eisdemque accensentur amentes ab infantia, in
quavis aetate constituti;

2.° Adulti autem censentur, qui rationis usu fruun-
tur, idque satis est ut suo quisque animi motu baptis-
mum petat et ad illum admittatur.

Three conditions are required for the valid reception
of Baptism: the subject must be a human being living
and in the wayfaring state, and not previously baptized
(nondum baptizatus). If these three conditions are veri-
fied, it matters nothing whether the subject be male or
female, white, black or red, young or old, rich or poor,
high or low (omnis homo). The reason is the absolute
necessity of Baptism for wiping away original sin.! The
limitation expressed in “ solus” is based upon the same
doctrine, but has a wider scope, inasmuch as there may
be a doubt concerning deformed or doubtful human crea-
tures, as will be seen in the following.

1C. 3, Majores, X, III, 43; Trid., sess. s, can. 3, de peccelo orig.; sess.
7, can. 13 £, de baptismo.
406
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§ 2 of can. 745 says that with regard to Baptism,
parvuli or infantes (infants) are those who have not yet
attained the use of reason,® and also those who have
been insane from infancy, of whatsoever age they may
be; whereas the term aduiti (adults) comprises all who
enjoy the use of reason; which qualification is sufficient
to enable them to ask for Baptism of their own accord
and to be admitted to it. Infancy, as a rule, is com-
pleted after the seventh year has been reached.* How-
ever this age limit must not be urged with regard to
Baptism. It is no more than a guiding norm which per-
mits presuming the use of reason. If this is attained
earlier the child may be baptized even against the will
of his parents.* 1If, on the other hand, the use of reason
has not been attained after the seventh year, the subject
must be treated as an infant. Generally speaking, how-
ever, the use of reason may be presumed after the seventh
year unless certain signs point to its absence or there is
at least room for a solid doubt.

On the same level with infants are those who have
been insane from infancy (see canon 754). Medical
authorities ® say that insanity is a common condition, but
it has not been satisfactorily defined. It supposes an
appreciable unsoundness of the will, memory, and under-
standing, or of any one or two of these faculties. Where
shall the line be drawn between the weak but responsible
will and the insane will? What degree of opacity be-
tween intellect and cosmos separates the igriorant man
from the lunatic? The extremes of both sanity and in-
sanity are readily recognizable, but the intermediate de-

2Can. 88, § 3. 8 Cfr. O'Malley-Walsh, Essoys in

38S. O. Sept. 3, 1877; S. C. P. F.,  Pastoral Medicine, 1911, pp. 106,
March 3, 1703 (Coll., nn. 1480, 255). 212 £,

4Benedict XIV, “ Postremo
mense,” Feb. 28, 1747, n. 33.
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grees are often hard to perceive. There is no rule that
may be applied to all cases; each must be diagnosed from
its peculiar symptoms. The symptoms of idiopathic in-
sanity — a phrase which medical men use to conceal their
ignorance of the cause of the disease —are not readily
recognizable unless looked for especially. Besides al-
most any form of mania is likely to recur. We are told
that among a thousand cases of acute mania only one
was observed in which the symptoms did not recur.
These professional statements may give the priest a hint
as to the treatment of such unfortunate patients. Con-
cerning Baptism we shall see under can. 754 an Instruc-
tion of the S. C. Propaganda, which is in keeping
with these statements.

Adults is here simply used to designate those who en-
joy the actual and habitual use of reason, without regard
to a fixed age limit. All such persons, if they ask for
Baptism of their own accord, may be baptized, even
against the will of their parents, because the divine does
not depend on the human law.®

THE WAYFARING STATE
CaN. 746

§ 1. Nemo in utero matris clausus baptizetur, donec
probabilis spes sit ut rite editus baptizari possit.

§ 2. Si infans caput emiserit et periculum mortis im-
" mineat, baptizetur in capite; nec postea, si vivus eva-
serit, est iterum sub conditione baptizandus.

§ 3. Si aliud membrum emiserit, in illo, si periculum
immineat, baptizetur sub conditione; at tunc, si natus
vixerit, est rursus sub conditione baptizandus.

§ 4. Si mater praegnans mortua fuerit, fetus ab iis

6 Benedict XIV, “ Postremo mense,” n. 3a.
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ad quos spectat extractus, si certo vivat, baptizetur ab-
solute; si dubie, sub conditione.

§ 5. Fetus, in utero baptizatus, post ortum denuo
sub conditione baptizari debet.

Can. 747

Curandum ut omnes fetus abortivi, quovis tempore
editi, 8i certo vivant, baptizentur absolute; si dubie,
sub conditione.

CaN. 748

Monstra et ostenta semper baptizentur saltem sub
conditione; in dubio autem unusne an plures sint ho-
mines, unus absolute baptizetur, ceteri sub conditione.

One essential condition for the administration of Bap-
tism is that the subject be born,’ not only conceived, s. e.,
an individual subsisting by itself and no longer enclosed
in the womb. No one enclosed in the maternal womb
can be baptized, as long as there is a probable hope that
he may be properly brought forth and then baptized.
The decisions referred to by Cardinal Gasparri merely
state that a baby, no part of whose body has been brought
forth, and which was conditionally baptized with a
syringe, must be rebaptized conditionally.® There is no
word about rite editus, but about “ reserato materni uters
ostio,” in which case conditional Baptism would have to
be conferred.

§ 2 says that if the infant puts forth his head, he may

TJohn 3, S: “nisi quis rematus  fams cusjus corpusculi nulle pars aod-

fueris.”

8S. C. C., July 12, 1797, re-
ferred to by S. C. C.,, March 16,
1897, reads: “ Servetur decretum
S. C. Concilis dies 12 Julii 1294, vis:
S5i resevato materni wteri ostio, in-

huc in lucem prodivit, per siphun-
culum piaculari lavacro sub com-
ditione fuerit timctus, postquam ille
natus fuerit, Baptismus erit sud com-
ditione iterandus.” (Cfr. Coll. P.
F., n. 1963).
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be baptized on the head, and shall not be rebaptized con-
ditionally if he survives.

§ 3 provides that if he puts forth some other limb than
the head, he may be conditionally baptized on this limb
if there be danger; but in that case he must be rebaptized
conditionally if he survives.,

According to § 4, if a mother dies in pregnancy, the
fetus, after being extracted by those who are obliged to
perform that act, should be baptized absolutely if cer-
tainly alive, conditionally if there are only doubtful signs
of life.

§ 5 declares that a fetus baptized in the mother’s womb
must be rebaptized conditionally after birth.

The last two sections call for some medico-pastoral re-
marks. The duration of pregnancy, from the fertiliza-
tion of the ovum to full-term delivery is 280 days. This
period is divided either into 10 months of twenty-eight
days each—a lunar month —or into nine calendar
months. During the first week the ovum remains in the
Fallopian tube. Having entered the upper part of the
tube and become impregnated, it slowly moves down,
meanwhile beginning a process of repeated division or
cleavage, known as the “segmentation of the ovum.”
After the sixth week the name fetus is applied to what
was before called embryo, because after the sixth week
the form is distinctly human. The greatest danger of
miscarriage occurs at three months. In the course of
the fourth month the sex can readily be distinguished.
A fetus born at the termination of the sixth month may
breathe feebly, but will die within a few hours.®* When
does animation take place? At the moment when the

9Crusius, A. M., M. D., The Physiology, 8th Am. edit., 1914, p.
Antikamnie Foetation end Parturi- 747 £.
tion Chert; Kirke, Hendbook of
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pronucleus of the spermatozoon fuses with the pronucleus
of the ovum in the Fallopian tube and makes the segmen-
tation nucleus, the soul of the child enters, and person-
ality exists as absolutely as it does after birth.}* This,
as we have said above, happens during the first week of
pregnancy. It may be added that the fact that a fetus
does not breathe is no proof it is dead. It is not unusual
for a full-term child not to breathe for an hour or longer
after birth.* These are valuable hints for those con-
cerned.  'Who are they? After the mother’s death, when
the Caesarean section is not only permissible, but re-
quired in order to baptize the child or fetus, a surgeon
is to be called in to perform the operation. He should
not be easily believed if he asserts that the child is dead.
In that case any one else who has the skill and courage
to extract the fetus may be invited, provided it is not
against the law.»* Whether the fetus is certainly alive
can be discovered by diagnosis in the earlier stages of
pregnancy, and by breathing in the later stages, although,
as stated above, non-breathing is not an absolute proof
of death. At any rate, as long as putrefaction has not set
in, conditional baptism is to be administered.

We have deliberately abstained from passing judgment
on the vexed question of the licitness of the Casarian
section, as § 4 of can. 746 simply takes for granted the
fact of the mother’s death, and therefore leaves the con-
troversy in statu quo.'*

Con. 747 declares that all abortive human fetuses, if
certainly alive, should be baptized absolutely; if it is
doubtful whether they are alive or dead, Baptism should

be administered conditionally.
10 O’Malley-Walsh, /. ¢, p. 3. 18 Cfr. Am. Eccl. Rev., Vol. 9;
11 Ibid., p. 11. Lehmkuhl, L. ¢, I, n. 844, 849;

13 Lebhmkuhl, /. ¢., II, n. 7s. O’Malley-Walsh, . ¢, p. 11.
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Can. 748 lays down the rule concerning the treatment
of monsters, i. e, misshaped human terata or products of
erroneous development. Of such there are various kinds.
Some of the autositic monstra show a strong resem-
blance to lower animals, but there is no record that could
claim to be scientific of a hybrid between a human being
and a lower animal. The omphalisitic single monsters
are either dead when born, or die as soon as the placental
circulation is cut off. The composite monsters, or species
of twins, have various types according to the various
combinations of the limbs: double-faced, double-headed,
two-armed, etc.'¢

Such monsira, says the text, should always be baptized,
at least conditionally. When there is doubt whether
there are one or several persons, one must be baptized
absolutely, the others conditionally.

There is no difficulty as to hermaphrodites, because sex
does not affect the validity of Baptism.

Can. 749

Infantes expositi et inventi nisi, re diligenter inve-
stigata, de eorum baptismo constet, sub conditione
baptizentur.

Infants that have been abandoned and found should be
baptized conditionally, unless careful research makes it
evident that the Sacrament has already been adminis-
tered to them. One trustworthy witness, man or woman,
especially the baptized subject himself, is sufficient to
give evidence of Baptism having been conferred.®* A
slip of paper appended to the neck of the child is not

14 O'Malley-Walsh, I ¢, p. 69 ff. 15, 1724; Benedict XIV, * Postremo
16S. C. C, Dec. 18, 1723; Jan. mense,” Feb. 28, 1747, n. 31.
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sufficient proof if the writer is unknown or hidden,** and
when there is no other evidence, conditional baptism
must be administered.

CHILDREN OF INFIDELS
CAN. 750

§ 1. Infans infidelium, etiam invitis parentibus, licite
baptizatur, cum in eo versatur vitae discrimine, ut pru-
denter praevideatur moriturus, antequam usum ra-
tionis attingat.

§ 3. Extra mortis periculum, dummodo catholicae
eiug educationi cautum sit, licite baptizatur:

1.° Si parentes vel tutores, aut saltem unus eorum,
consentiant;

2.° Si parentes, idest pater, mater, avus, avia, vel tu-
tores desint, aut ius in eum amiserint, vel illud exer-
cere nullo pacto queant.

The Church has always insisted upon the necessity of
Baptism and the fulfillment of the baptismal vows, which
require an education that is in keeping with the principles
of the Christian religion. On the other hand she wishes
to uphold and recognize the natural rights of parents, and
hence she does not permit Baptism to be indiscriminately
administered to infants.

§ 1 of our canon repeats what Benedict XIV pointed
out so clearly, that the children of infidels may be law-
fully baptized against the will of their parents only when
they are in danger of death. This danger must be such
that there is little or no hope of their surviving to the
age of discretion. Thus a nurse may baptize the dying
child of Hebrew parents, a missionary acting as a physi-

16 S. O., Jan. s, 1724 (Coll. P. F,, n. 299).
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cian may baptize a child in the same condition.?” If the
illness is so grave that the physician judges the child
will not live, there is sufficient reason for administering
Baptism. On the other hand, the Holy Office has de-
cided that a great mortality among children,— as in China,
where two-thirds die from various causes —does not
warrant the administration of Baptism, unless the chil-
dren can be withdrawn from parental control.?®

§ 2 rules that, even when there is no danger of death,
children of infidels may be lawfully baptized, provided
their Catholic education is guaranteed, in the following
two cases:

(1) If the parents or guardians, or at least one of
them, consent to the baptism; (2) If there are no parents,
i. e, no father, mother, grandfather, grandmother, or
guardians, or if they have forfeited the right to keep the
child or are unable to exercise that right.

This rule is taken in the main from Benedict XIV’s
Constitution, “ Postremo mense,” of Feb. 20, 1747. It
is based upon the favor fidei, which dictates that the
supernatural right should prevail*® over the natural.
Hence if one of the parents consents, Baptism may be
lawfully administered.

The same rule applies to guardians, because the parental
power is supposed to devolve *° upon them. However it
is a necessary condition that the children be brought up
in the Catholic religion, and that the hope of Christian
education be well-founded.®* The Holy Office decided
that the children of the nomadic tribe of the Goayiros

17S. O, July 18, 1894 (Coli. P. 19 Benedict X1V, I, ¢., n. 16.
F., n. 1877). . 20 Ibid., n. 14.

188, O.,, July 6, 1898; July 22, 21 S. O., Feb. 13, 1867 (Cell., n.
1840; May 4, 1853; S. C. P. F,, Jan.  1302).

13, 1783 (Coll., an. 3007, 902, 1090,
ss8).
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(Colombia) might be baptized if there were any hope
that they would be instructed in the Catholic religion **
later on, or a well-founded expectation that the parents,
who had expressed the desire of Baptism, would after-
wards receive it.**

When Catholic godparents offer a child of infidel
parents for Baptism, the Sacrament can be administered
only if there is a solid hope that he will receive a Chris-
tian education.** How, if the grandparents give this
promise? These are expressly mentioned under n. 2,
but not under n. 1. Benedict XIV vindicated this right
to the grandfather and grandmother if the parents were
unwilling. But we hardly think that the legislator
wishes to extend it to the grandparents when the parents
are opposed to the child’s Baptism, else the grandparents
would be mentioned also under n. 1. N. 2 obviously
supposes that there are neither parents, nor grandparents,
nor guardians, or else that they have forfeited their
claim to the child. This happens when children are ex-
posed or forsaken by inhuman parents, who by such con-
duct lose their rights. Vagrant or rambling children
should not, as a rule, be baptized without the consent of
their parents.?® The parents’ right in the matter is prac-
tically lost when they are unable to claim it, e. g., on
acoount of insanity, utter destitution ** or imprisonment
for life. :

22S. O., Sept. 6, 1899 (Coll, n. 24 S. 0., Nov. 29, 1764 (Coll., n.

2068). 457).
23S, 0., Dec. 11, 1850, n. 4 26 Benedict XIV, L. ¢c., n. 9 f.
(Coll., n. 1084). 26S. C. P. F,, April 17, 1777

(Coll., n. 522, n. VII, VIII).
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CHILDREN OF NON-CATHOLICS
CaN. 751

Circa baptismum infantium duorum haereticorum
aut schismaticorum, aut duorum catholicorum qui in
apostasiam vel haeresim vel schisma prolapsi sint, ge-
neratim serventur normae in superiore canone consti-
tutae,

The same general rules apply to the children of heretics,
schismatics, and fallen-away Catholics, on account of the
danger of perversion and profanation,®” which is almost
certain if both parents are non-Catholics. Hence if
parents, relatives or friends should offer for Baptism a
child that belongs to heretics, schismatics or apostate
Catholics, the priest must gently but firmly decline to
baptize it, unless he is morally certain that it will be
educated in the Catholic religion,? for instance, in a
Catholic college or academy, or by Catholic relatives.
Concerning the children of apostates the Holy Office has
decided #* that Baptism may be administered to them only
if there is a well-founded hope that they will be separated
from their unworthy progenitors and entrusted to Catho-
lics, as to which probability the minister must inquire. If
one of the parents is a Catholic and the other a Protest-
ant, the Catholic party must be seriously admonished to
tell the non-Catholic that Baptism was conferred and
the child must be given a Catholic education.®® When

27S. O, Jan. 21, 1767 (Coll., n.
465):  cum manifesto profanationsis
periculo.”

28 S, O., March 6, 1844, Americ.
Sept. (Coll., n. 986); Aug. 26, 1885
(Coll., n. 1643). If the parents re-
fuse to assume any obligation to that

effect, Baptism may not be admin-
istered.
29 Jan, 28, 1637 (Coll, n. 9o).
80 S, O., Nov. 29, 1672; Nov. 18,
1745 (Coll., nn. 205, 353); Benedict
XIV, ““Inter ommigenas,” Feb. s,
1744
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children of non-Catholic parents are baptized at home,
no ceremonies are to be used.®?

BAPTISM OF ADULTS
CaN. 752

§ 1. Adultus, nisi sciens et volens probeque instruc-
tus, ne baptizetur; insuper admonendus ut de peccatis
suis doleat.

§ 2. In mortis autem periculo, si nequeat in praeci-
puis fidei mysteriis diligentius instrui, satis est, ad
baptismum conferendum, ut aliquo modo ostendat se
cisdem assentire serioque promittat se christianae re-
ligionis mandata servaturum.

§ 3. Quod si baptismum ne petere quidem queat, sed
vel antea vel in praesenti statu manifestaverit aliquo
probabili modo intentionem illum suscipiendi, bapti-
zandus est sub conditione; si deinde convaluerit et
dubium de valore baptismi collati permaneat, sub con-
ditione baptismus rursus conferatur.

Adults who are physically and mentally normal, can-
not be baptized except with their own knowledge and free
will and after having been duly instructed and exhorted
to be sorry for their sins. This law is based upon the
necessity of codperation in the work of salvation.®® The
Popes have frequently admonished missionaries to in-
struct candidates before Baptism, if need be by native
ministers, and not to admit anyone to this Sacrament un-
less he were well instructed and imbued with Christian
manners.*® This rule applies to all, including negroes and

1S, 0., Jan. 21, 1767 (Coll., n. 38 Alexander VII, “ Sacrosoncti,”
455). Jan. 18, 1658; Clement IX, “In

32 Trid,, sess. 6, de justif., c, 6;  excelss,” Sept. 13, 1669; Clement
sess, 14, de poewis., c. 1. XII, “ Compertum,” Aug. 34,



58 ECCLESIASTICAL THINGS

other infidels who are capable of embracing the Christian
religion. No one is to be baptized or abandoned after
Baptism has been administered before he knows the truths
necessary for salvation® Old people whose memory
is failing may be baptized if they give assurance of their
belief and profess it.* Savages and nomads may be bap-
tized if their mode of life does not conflict with religion
or morality.?®* Deaf-mutes may be baptized if they give
some signs of religious knowledge.*” Now-a-days there
are adequate means of instructing these unfortunates, and
conclusive methods of ascertaining a person’s religious
training.

Concerning the extent of this instruction, the Roman
Ritual ** demands that neophytes “ be carefully instructed
in the Christian faith and holy manners.” By Christian
fasth are to be understood the principal mydteries, i. e.,
those which must be believed necessitate medii, viz.: the
Blessed Trinity and the Incarnation. Express belief in
our Lord Jesus Christ is specifically mentioned in one
decision of the Holy Office.®® The Apostles’ Creed,
which is enjoined in an Instruction of the S. C. Prop.
Fide,* contains the principal mysteries of the faith. The
Holy Office (I. c.) also urges instruction regarding the
Holy Eucharist, unless the priest deems it better, for a
prudent motive, to postpone this truth till after Baptism.
Furthermore the “ Our Father,” the effects of Baptism,
and the acts of faith, hope, and charity, are to be incul-
1734; “ Comcredita Nobis,” May 36 S. 0., Sept. 18, 1850 (Coll., n.
13, 1739; Benedict XIV, “ Omnivm  1050).

sollicitudinum,” Sept. 12, 1744; S. 87 S. O., Dec. 11, 1850 (Coll., n.
C. P. F., Sept. 12, 1645 (Coll., nn.  1054).

139, 187, 347, 114). 88 Tit. II, c. 3, n. 1.
34 S. 0., March 20, 1686 (Coll., n. 89S, 0., May 10, 1703, ad 2;
230). Jan. a5, 1703 (Coll., nn. 256, asg).

88S. O, March 8, 1770, n. 2 40 Oct. 18, 1883 (Coll., n. 1606,
(Coll.,, n. 477). an. XVII).
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cated, and an act of contrition, or at least attrition, is
required.®?

Concerning Christian morality the aforesaid decision of
the Holy Office insists upon all the divine precepts which,
according to the Instruction of the S. C. Prop. mentioned,
are included in the Decalogue. The last-named Instruc-
tion also demands the teaching of the precepts of the
Church.** This insistence may cause some embarrass-
ment, especially in cases of polygamy. For if one has
many wives, he must dismiss all but the one with whom
he has contracted a valid marriage. If he married all
at one time, either as wives or concubines, he must dis-
miss all except one, with whom he must contract anew
by renewing the matrimonial consent.*®* A girl of Catho-
lic parents who is engaged to a pagan cannot be baptized
unless she is ready to break off the engagement if no dis-
pensation can be obtained.*¢ Girls not yet betrothed to
pagans may, however, be baptized,*® even though there is
danger that they will marry gentiles.

§ 2 of our canon deals with the Baptism of adults in
danger of death. Such as cannot be carefully instructed
in the principal mysteries of the faith, may be bap-
tized if in any shape or form they show their readi-
ness to assent to the truths of the Catholic religion and
promise to observe its precepts. A noteworthy Instruc-
tion of the Holy Office 4 says, that adults in danger of

1S, C. P. F, ibid.; S. O.,, May
10, 1703, ad 5 (Coll., n. 256).

42S. C. P. F,, Oct. 18, 1883; an-
other instruction, Sept. 12z, 164§
(Coll., n. 114) prescribes that they
be enlightened on idol and devil
worship, the cult of ancestors, the
necessity of restitution, the abuse
of opium, and polygamy.

48S. 0, May 10, 1703, ad 6
(Coll, n. 256).

44 S. 0., June 12, 1769 (Coll., n.
473).

46 S. 0., June 20, 1866, ad 10
(Coll.,, n. 1293). These rules must
evidently be applied to concubinage
and other scandalous conduct, until
signs of repentance are given and a
promise of reform is made.

46 S, O., Aug. 3, 1860 (Coll.,, n.
1198).
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death .may be baptized if they have faith, repentance, and
the intention of receiving the Sacrament. Faith and re-
pentance alone are necessary for the licit administration
of Baptism, whilst an (at least habitual) intention is
required for its valid administration. Hence, in case
of doubt as to whether a dying person is sufficiently
instructed in the mysteries of the faith, or whether
he has the required attrition, the Sacrament may be ad-
ministered absolutely; but if there is a doubt as to the
intention, Baptism must be given conditionally. Con-
cerning doubts as to sufficient instruction, or faith, or
repentance, or amendment of life, the Holy Office " has
declared that if the priest is morally certain that the pa-
tient answers his questions only to avoid contradicting his
interrogator, or to please him, Baptism may not licitly be
administered even sub conditione. But if the priest is
morally certain of the patient’s belief and the seriousness
of his repentance, Baptism must be administered abso-
lutely. In case of prudent doubt, when no time is left for
further instruction, Baptism must be given conditionally.
Signs (e. g. nodding of the head) or a simple “yes”
are sufficient, especially if the patient had expressed a
desire of being baptized before the danger of death super-
vened.*®* Old people who have given up the practice of
idolatry and are in danger of death may be licitly bap-
tized, even though their defective memory will not per-
mit of proper instruction.®®

From this may be easily understood the rule laid down
in § 3, that if an adult can no longer ask for Baptism,
but has, either previously or in his present state, in some
probable way expressed his intention of receiving Bap-

471S. O, May 10, 1703, ad 1 408, O., Dec. 11, 1850, ad 8
(Coll., n. 3256). (Coll., n. 1084).

43S, O, Sept, 18s0; March 8,
1770 (Coll., nn. 1080, 477).
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tism, the Sacrament should be administered conditionally.
If he recovers and there is a doubt as to the validity of
the Baptism conferred, he must be rebaptized condition-
ally, 4. e, the minister must use some such words as:
“If thou art capable, 5. e., if sincerely thou wilt be
baptized, I baptize thee in the name, etc.”

When baptisms thus conditionally administered are to
be investigated, inquiry must be made regarding the
presence of the right intention, of faith, and attrition.
If all three of these dispositions were wanting, Baptism
must be conferred absolutely; if there is doubt, the sub-
ject must be rebaptized conditionally.5

DISPOSITION FOR BAPTISM
CaN. 753

§ 1. Tam sacerdotem qui adultos baptizaturus est,
quam ipsos adultos qui sani sint, decet esse ieiunos.

§2. Nisi graves urgentesque causae obsint, adultus
baptizatus statim Missae sacrificio assistat et sacram
communionem percipiat.

It is becoming that a priest who baptizes an adult, as
well as the adult himself, if he be in good physical condi-
tion, should be fasting.®* This condition supposes that
Baptism of adults should, if possible and convenient, be
administered in the morning, as § 2 confirms when it says
that, except when grave and urgent reasons excuse, the
baptized adult should immediately assist at the Holy
Sacrifice of the Mass and receive Communion.®*

80S. 0., Aug. 3, 1860; March 30,
1898, ad 3 (Coll., nn. 1198, 1993).

81 Rit. Rom., tit. II, c. 3, nn. 8,
9

82Ibid., tit. IL, c. 4 n. s1
(Pustet’s ed., 1913, P 37): “ Si hora
congruens fuerit, celebratur Misse,

cui neophyti intersunt, et SSm. Eu-
charistiom  suscipiunt.” But no
grievous obligation can be read into
either this text or the Code. Cus-
tom may dispense from the obliga-
tion here inculcated.
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BAPTISM OF INSANE PERSONS
CaN. 754

§ 1. Amentes et furiosi ne baptizentur, nisi tales a
nativitate vel ante adeptum rationis usum fuerint; et
tunc baptizandi sunt ut infantes.

§ 2. Si autem dilucida habeant intervalla, dum men-
tis compotes sunt, baptizentur, si velint.

§ 3. Baptizentur quoque, imminente periculo mortis,
si, antequam insanirent, suscipiendi baptismi deside-
rium ostenderint. .

§ 4. Qui lethargo aut phrenesi laborat, vigilans tan-
tum et volens baptizetur; at si periculum mortis im-
pendeat, servetur praescriptum § 3.

Insane personms and maniacs should not be baptized
unless they have been so afflicted from birth or before
they attained the use of reason, in which case they are
to be baptized like infants.

If they have lucid intervals, they may, if they wish,
be baptized in the course of one of these intervals, i. e.,
while they enjoy the possession of reason.

They may also be baptized when in imminent danger
of death, if they have expressed a desire for Baptism
before they became insane.

Amentes is a general name for every form of insanity,
mild or severe, temporary or permanent. Furiosi, prop-
erly speaking, are such as are frantic or violent, while
amentes may be merely suffering from melancholia.
“ Originally, of course, mania meant any form of mad-
ness. Then it became gradually limited to those forms of
insanity which differ from melancholia. Now it has
come to mean an acute attack of mental exaltation.®® § 3

68 O’'Malley-Walsh, /. c., p. 22a.
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of our canon embraces all kinds of habitual madness.
The insane, as St. Thomas says,** must be treated like
infants because they are in the same state of danger.
Therefore, when a physician says there is no hope of
recovery, they must be baptized like children — forma
parvulorum — provided they were born in this condition
or at least have suffered from the disease since their in-
fancy,®® 1. e, in round figures, before the seventh year of
age, which limit admits of presumption.

Besides amentia proper there may be distinguished dif-
ferent degrees of mental dullness or feebleness, which
may exist in an almost normally developed body. An
adult who is incapable of distinguishing between good and
evil must be treated like an infant, but may be baptized
only in case of danger. When he is in no danger further
development should be awaited, because such persons
often outgrow their mental debility. A weak-minded
adult who is capable of forming moral judgments must
be treated like any normal person. When there is doubt
as to a person’s mental condition, the priest may judge
in favor of Baptism.®

§ 2 says that insane adults who enjoy occasional lucid
intervals, may be baptized during one of these, if they
so desire. When in that state of mind they are supposed
to possess will-power. However, too rigid a rule should
not be applied to such unfortunates on account of the
freakish nature of the malady.

§ 3 needs no explanation, except the remark that the
intention of receiving Baptism is supposed to have been
expressed before, and not retracted after melancholia or
mania set in.%"

64 Summea Theol., 111, q. 68, a. 12 66 Ibid., n. II.

(suppl.). 87 C. 3, X, III, 42; Benedict XIV,
86S. C. P. F,, April, 1777, ad I,  “ Postremo mense,” n. 46.

t (Coll., n. 522).
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§ 4 mentions two diseases: lethargia and phrenesis.
The former is the sleeping sickness prevalent around
Lake Victoria, in Africa,®® and elsewhere. It is often
fatal. Phrenesis (phrenitis) is brain fever or wild de-
lirium (frenzy). Persons suffering from these diseases
may be baptized only when they are awake and desire to
receive the Sacrament, except when in danger of death;
then they may be baptized even when not awake, pro-
vided only that they expressed a desire for Baptism be-
fore the attack.®®

88 It is caused by the Tsetse fly; stirred the medical authorities in our
sce Scientific American Supplement, own country,

Aug. 16, 1913, p. 104 ff. A similar 89C. 3, X, III, 42; Rit. Roms.,
disease (hook-worm) has lately tit. IL ¢ 3, on. 11-13.



CHAPTER III

RITES AND CEREMONIES OF BAPTISM
CAN. 755

§ 1. Baptismus sollemniter conferatur, salvo prae-
scripto can. 759.

§ 2. Loci Ordinarius potest gravi et rationabili de
causa indulgere ut caeremoniae praescriptae pro bap-
tismo infantium adhibeantur in baptismo adultorum.

Baptism should be solemnly administered in all cases
except the one mentioned in can. 759. But the local
Ordinary may, for weighty and plausible reasons, permit
the ceremonies prescribed for infant Baptism te be used
in the Baptism of adults.

The Popes and the Roman Congregations have always
enjoined the use of solemn ceremonies in the administra-
tion of Baptism because it would betray grievous negli-
gence to omit the ancient and imposing rites of this
Sacrament without cause.r For weighty reasons, how-
ever, Paul III granted to the missionaries of the West
Indies permission to shorten the baptismal ceremonies,
e. g., because of too great fatigue or lack of time.? Leo
XIII, in 1897, gave to the Ordinaries of Latin America
the faculty of using the short or infant formula® Fur-
thermore it has been a custom, at least tolerated, in our
country to use the short formula also at baptisms of

1Benedict XIV, “Imter ommi- 3 Altitudo,” Jume 1, 1s37.
gemas,” Feb. 2, 1744, B. 19: “ Ne 8 “ Trans Oceanum,” April 18,
laf: #int out imanes cousse pro 1897, n. VI
omiltendis cacyemoniss praescriptis.”’ 6
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adults. Now the legislator grants the Ordinaries power
by law to employ this form whenever there is a grave and
solid reason. Long-standing custom may be called such a
reason. Ordinarily the long formula must be used in
baptizing adults, 3. e., all who have attained the use of rea-
son, even if baptism is conferred at home,? provided
there is no danger of death. A grave reason would be,
as stated above, fatigue or lack of time, or great anxiety,
especially on the part of scrupulous persons.

RITE
CaN. 756

§ 1. Proles ritu parentum baptizari debet.

§ 2. Si alter parentum pertineat ad ritum latinum,
alter ad orientalem, proles ritu patris baptizetur, nisi
aliud iure speciali cautum sit.

§ 3. Si unus tantum sit catholicus, proles huius ritu
baptizanda est.

This canon merely applies can. 98 to the particular
case of Baptism. Children must be baptized according
to the'rite of the parents, either Latin or Oriental. If
one of the parents belongs to the Latin and the other
to the Oriental rite, the rite of the father is decisive,
unless a special law provides otherwise, but if only one
of the parties is Catholic, the child must be baptized
according to the rite of the Catholic party. _

This, in substance, has been the Roman practice since
Benedict XIV laid down with great prudence and justice

4 It would not be amiss if synodal  bishop of Paris had obtained permis-
or provincial statutes would insert sion to baptize boy neophytes who
this permission. were admitted to Catholic schools

6S. Rit. C, Jan. 17, 23, 1914 with the short formula. S. O., May
(A. Ap. S., V1, 32, 75). The arch- 19, 1879 (Coll. P. F., n. 1520).
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the rules here codified.® A special provision was made
by S. C. Prop. Fide” for the ecclesiastical province of
Leopolis (Lemberg). We do not know of any special
provisions having been made for the United States,®
wherefore the general law must be followed here.

BAPTISMAL WATER
CAN. 757

§ 1. In baptismo sollemni adhibenda est aqua ad hoc
benedicta.

§ 2. Si aqua benedicta in baptisterio adeo sit immi-
nuta, ut minus videatur sufficere, alia non benedicta
admisceatur, etiam iterato, minore tamen copia.

§ 3. Si vero corrupta fuerit, aut efluxerit, aut quovis
modo defecerit, parochus in fontem, bene mundatum
ac nitidum, recentem aquam infundat ac proprio ritu
in suis liturgicis libris praescripto benedicat.

§ 1. In administering solemn Baptism water especially
blessed for the purpose must be used. This is the so-
called baptismal water, which is blessed with special cere-
monies on Holy Saturday and the Vigil of Pentecost. It
should be kept in a neat and clean font, and the remain-
der poured into the sacrarium (waste-hole) when new
water has been blessed.® Of course, Baptism would be
valid even if other water were used.!®* Where there is
danger that the baptismal font may be profaned, the bap-
tismal water may be kept in any decent movable vessel.’
In one case the Holy Office allowed the use of common

8 ““ Etsi pastoralis,” May 26, 1742, Ruthenians offer nothing special.

§ II, an. VI, VIII; “ Demands- o Rit. Rom,, tit. II, c. 1, n. 4.
tem,” Dec. 24, 1743, § 3. 10S. O., April 6, 1741 (Coll., n.
7Oct. 6, 1863 (Coll., n. 1343). 335).

8S. C. P. P., April 11, 1894, ruled 11S. C. P. F,, Feb. 33, 166e
28 per above text; the decrees on the  (Coll., n. 139).



68 ECCLESIASTICAL THINGS

instead of baptismal water because the people whom the
missionaries had been sent to baptize held the supersti-
tious belief that the baptismal water was the cause of
their children’s death.'*

Water for baptismal purposes must be blessed not only
on Holy Saturday, but also on the Vigil of Pentecost, and
the custom, no matter how inveterate, of blessing water
on Holy Saturday only has been condemned as an gbuse.'*

Should it happen that the Holy Oils do not arrive in
time for the blessing on Holy Saturday, they may be
privately and separately poured into the blessed water
when they are received.'* If for some reason the Holy
Qils can not be blessed or obtained in any year, the Holy
Oils blessed the previous year may be used for the bless-
ing of the baptismal font; in that case the baptismal water
thus blessed with the old Oils should not be poured into
the sacrarium when the new Oils arrive®* The follow-
ing decision may be quoted as useful: A bishop re-
quested that the priests of his diocese be permitted to
use the Holy Oils blessed the year before, because their
presence was needed in their parishes at the time when
the Holy Oils were ready for delivery. The S. Congre-
gation answered that each pastor should send a priest or
cleric (if possible in sacris) to fetch the Holy Oils, and
if this should prove impossible, the pastor or another
priest in his name might bless the baptismal font without
the Holy Oils, which should be poured into the water
privately and separately afterwards. If it became nec-

13 S. 0., May 14, 18531 (Coll., n.
1060).

18S. Rit. C, Dec. 7, 1844;
April 13, 1874 (Dec. Auth., nn. 2878,
3331).

14 S, Rit. C., April 13, 1755, ad
8 (Dee. Auth., n. 2436). If the
new oils arrive in time, these, not

the old ones, must be used; S. Rit.
C., April 19, 1890 (Dec. Auth., n.
3734).

15S. Rit. C.,, Sept. 123, 1837
(Dec. Auth., n. 3773); the occasion
of this dubium and its answer were
the troublesome times in Spain; the
ruling may be applied to Mexico.
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essary meanwhile to administer Baptism, the old oils
might be used for the solemn blessing of the water.1®

§ 2. If the water in the baptismal font is so diminished
that it appears to be insufficient for baptizing, ordinary
water may be mixed with it again and again, but in
steadily decreasing proportion.

§ 3. If the baptismal water becomes putrid (rotten)
or runs out of the font, or disappears in some other way,
the pastor shall cleanse the font and pour new water into
it, which he shall bless with the proper rite as prescribed
in the liturgical books. The formula for the blessing of
baptismal water — which is permitted only in case of
necessity 1'— will be found in the Roman Ritual®* We
may add that, in case this blessing can not be performed,
and no other baptismal water is available, natural water
(not holy water) should be used for baptizing.*

METHOD OF BAPTIZING
Can. 758

Licet baptismus conferri valide possit aut per infu-
sionem, aut per immersionem, aut per aspersionem,
primus tamen vel secundus modus, aut mixtus ex
utroque, qui magis sit in usu, retineatur, secundum
probatos diversarum Ecclesiarum rituales libros.

Baptism may be validly conferred by infusion, (pour-
ing water over the head), by immersion, and by aspersion
(or sprinkling). Where infusion, or immersion, or a
combination of both methods is customary, the one most

16 S, Rit. C., Jan. 31, 1896 (Dec. 18 Rit. Rom., tit. 3, ¢. 7 (ed.
Auth, n. 3879). Pustet, 1913, p. 59 ff).

17S. O., Jan. 30, 1765 (Coll., n. 19 S. O., April 17, 1839; June 20,
459). 1883 (Coll., nn. 889, 1598).
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commonly used should be retained, according to the ap-
proved rituals of the different churches.

These three methods or rites of baptizing are thus
“canonized ” by the Church, though immersion and as-
persion are more ancient than infusion, which came into
use only in the thirteenth century. The Greek Church
still practices immersion and aspersion, whereas in the
Latin Church infusion is more common.?* The essential
feature of all three methods is that the act of ablution be
duly expressed, and hence, if possible, the water should
flow.3* This symbolism, however, may also be expressed
by the use of a wet sponge or rag.??

A very doubtful, nay invalid manner was used by a
certain pastor who was accustomed to baptize children
by dipping his thumb into the baptismal water and
anointing (!) the forehead of the child — per modum
unctionis — with the thumb. The Holy Office declared
that all who had been thus baptized should be rebaptized
with water and the prescribed formula, but without
other ceremonies, and that the bishop should take care
to ascertain who of them had been promoted to sacred

orders.’®
PRIVATE BAPTISM

CaN. 759

§ 1. In mortis periculo baptismum privatim conferre
licet; et, si conferatur a ministro qui nec sacerdos sit
nec diaconus, ea tantum ponantur, quae sunt ad bap-
tismi validitatem necessaria; si a sacerdote vel dia-

20 Benedict XIV, “ Etsi pastor- 21 S, O.,, Nov. 8, 1770; July o,
olis,” May 26, 1742, § II, n. II; S. 1779 (Coll., nn. 480, 536).

0., June 14, 17241 (Coll., n. 326). 22 S, O. Nov. 8, 1770; S. C. P. F.,
Infusio should rather be called af- Jan. 21, 1789 (Coll., nn. 480, $97).
fusio or pouring on. 28 S. O., Dec. 14, 1898 (Coll., n.

2028): “ Sms edproberit.”
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cono, serventur quoque, si tempus adsit, cacremoniae
quae baptismum sequuntur.

§ 2. Extra mortis periculum baptismum privatum
loci Ordinarius permittere nequit, nisi agatur de haere-
ticis qui in adulta aetate sub conditione baptizentur.

§ 3. Caeremoniae autem quae in baptismi collatione
praetermissae quavis ratione fuerint, quamprimum in
ecclesia suppleantur; nisi in casu de quo in § 3.

In danger of death Baptism may be privately adminis-
tered. Two different cases are distinguished:

8§ 1. If the Sacrament is conferred privately by one
who is neither a priest nor a deacon, then no ceremonies
or rites should be used, but only what strictly belongs
to validity. In that case the person baptizing takes
natural (not holy) water, pours it over the head of the
one to be baptized,— whether once or three times does not
matter 2— and says: ‘I baptize thee in the name of the
Father, and of the Son, and of the Holy Ghost.” (2)
If the person who baptizes privately, for instance, at
the home of the person baptized, is a priest or a deacon,
he must administer the Sacrament with the prescribed
ceremonies and rites, unless there should be no time to
apply all the ceremonies, or the parents would stubbornly
oppose them, or the Holy Oils, chrism or salt could not
conveniently be had. In these cases the priest or deacon
would be permitted to omit the ceremonies.?®  Other-
wise there is a grave obligation to apply them even if
Baptism is conferred privately.?

Hence § 2 rules that, outside the case of danger of
death, the Ordinary may not permit private baptism to

24 Rit. Rom., tit. II, c. 3, n. 28, 26 S. O., Feb. 28, 1663; Nov. 8,

28S. C. P. F., Aug. 30, 1778; 1770; Sept. 5, 1877 (Cold., nn. 151,

Jan. 31, 1789, ad 1 (Coll., nn. s10, 480, 1480).
5908).
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be conferred, except on non-Catholic adults who are
baptized conditionally. This explains the serious obli-
gation spoken of in the preceding section. The text does
not limit t