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PREFACE

The decision to extend 7he Canbridge Ancient History to the end of the sixth
century, from the closing date of A.D. 324 selected for the first edition of
1938, has already been explained in the Preface to Volume XIII.
Scholarship in Britain lagged behind continental Europe in the discovery
of ‘late antiquity’, which suffered (and to some extent still suffers) from the
disadvantage of falling between the two stools of ‘ancient history’ and
‘medieval history’. However, in 1964 the political and institutional param-
eters of the period were magisterially set out in English in A. H. M. Jones’s
The Later Roman Empire 284—602. A Social, Economic and Administrative Survey,
which was followed seven years later by the very different picture presented
in Peter Brown’s World of Late Antiquity (1971).

Joness evidence consisted primarily of legal texts, administrative docu-
ments and narrative political histoties, from which he constructed a pow-
erful, if undeniably bleak, image of the late Roman state; whereas Brown
exploited mainly hagiography and the writings of pagan and Christian /e
rati to reconstruct a world of vibrant (if somewhat anxious) spiritual and
intellectual debate. More recently, in work pioneered by French and Italian
scholars, the abundant and ever-increasing archaeological evidence for the
period has also been brought into play. This material evidence proved con-
clusively that, in the eastern Mediterranean at least, late antiquity was no
mere appendage to classical glories, but a period of spectacular prosperity
and splendour.

It is our hope that C:AH X1V mirrors and builds on eatlier work on late
antiquity; and that it provides an introduction to the richness of the
different sources and different approaches that are now readily available for
this period. As a multi-author work, it cannot have the crispness and sense
of direction of the best single-author surveys, and we have not attempted
as editors to iron out differences of opinion or of emphasis. On the other
hand, there are obvious merits in multiple authorship. In particular, no
single scholar can hope to be as much at home in sixth-century Britain as
in Egypt, nor as comfortable with late antique saints as with barbarian war-
lords; so a wide range of expertise is needed to provide detailed introduc-
tions to specific fields of knowledge. Furthermore, multiplicity of opinion

xvii
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xviii PREFACE

and approach characterizes modern scholarship; and this volume may
rather be faulted as too single-minded in its overall shape than as too
diverse.

The dates selected for the start and finish of the volume (¢réa 425 and
cirea 60o) are, of course, primarily dates of convenience, in order to break
‘history’ into bite-size chunks and single, if door-stopper, volumes. The
420s are, however, a reasonable point for an historical break. In the west,
the Vandal invasion of Africa in 429 brought about a decisive decline in
imperial resources and influence; while, in the east, the growth of Hunnic
power in the 430s was a very significant development. Historiographically,
the now fragmentary History of Olympiodorus, which covered both
western and eastern developments in some detail, concluded in 425, to be
continued by the much more Constantinopolitan focus of Priscus’ narra-
tive; while the eastern ecclesiastical historians Socrates, Sozomen and
Theodoret all avoided providing a thorough account of the Nestorian con-
troversy and the 431 First Council of Ephesus, leaving this to their succes-
sors Liberatus and Evagrius. Our concluding date of ¢ira 6oo also needs
some explanation, since it marks the end of the entire Cambridge Ancient
History, and must therefore mark the approximate date when we think
‘antiquity’ ended. In the west, in politics, an eatlier concluding date would
probably be simpler: either towards the end of the fifth century, with the
definitive fall of the western empire; or around s 5o, with the defeat of the
Ostrogothic successor-state in Italy and the firm establishment in northern
Europe of Frankish power. In the west, it is principally in terms of cultu-
ral and social continuities (in particular, in the survival of a recognizably
‘Roman’ episcopal and secular aristocracy) that our long’ late antiquity,
reaching up to A.D. 6oo, is justified. This is, indeed, close to what Henri
Pirenne expounded in Mabomet et Charlemagne in 1937, though few scholars
nowadays would agree with his argument for underlying economic conti-
nuity through the fifth and sixth centuries.

In the east, the choice of ¢/rca A.D. 6oo as a concluding date for a history
of antiquity is more straightforward (despite a recent fashion for extend-
ing late antiquity up to 750 and beyond), and received authoritative sanc-
tion in Jones’s decision to draw his work to a close with the death of
Maurice in A.D. 6o2. Scholars may debate whether the eastern empire had
begun a process of serious decline at an earlier date (perhaps with the
Great Plague of 541/2, or with the Slav and Avar invasions of the Balkans
at the end of the century), but no one disputes that the Persian wars and
Arab conquests of the eatlier seventh century brought about dramatic
and, as it turned out, irreversible shifts in the balance of power and polit-
ical geography of the east, accompanied by a bouleversement ot the politi-
cal, social and economic order. Out of the dramatic events of the seventh
century came eventually those changes in religious, cultural and ethnic
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PREFACE xix

identity that created the Arab and Islamic Near East and North Africa,
and destroyed for ever the political and cultural unity of the ancient
Mediterranean.

Although strong and valid arguments can be made for continuities in
many fields of life up to around A.p. 600, it is also undeniably the case that
the political and military upheavals of the fifth century in the west began a
process whereby separate regions of the former empire went their sepat-
ate ways and developed their own distinctive identities. Furthermore, in
cultural and social life there was a great deal of diversity even within the
politically united eastern empire. It is our hope that this volume brings out,
particulatly in its long regional section (Part 1v), not only the ways in which
the fifth- and sixth-century Roman world was still united and identifiable
as ‘ancient’, but also the ways in which it was diverging from older patterns
of life and fragmenting into separate units.

In contrast to eatlier volumes that cover Roman history, the two volumes
of the C:AH that deal with late antiquity are probably more eastern than
western Mediterranean in their focus. In part, this merely reflects the estab-
lishment of a specifically eastern polity during the fourth century, so that
political ‘events’ now take place in the east as well as in the west. But it also
reflects the way that the eastern empire came to dominate the political and
mental worlds of the fifth and sixth centuries. The earliest barbarian suc-
cessor-states in the west were, for the most part, in theory still part of a
Roman empire, and after 476 this was an eastern-based power. Further-
more, the reality of eastern wealth and military muscle was brought home
to the west very forcibly during the sixth century, when Justinian ‘re-
conquered’ Vandal Africa, Ostrogothic Italy and part of Visigothic Spain.

The centring of this volume on the Mediterranean and its leanings
towards the east are in fact fortunate, given the decision, subsequent to the
initial planning of CAH, to recommission the Cambridge Medieval History
and to have a first, overlapping volume, running from A.D. 500 to 700. The
CMH, inevitably and reasonably (from the perspective of later history), is
essentially a history of what was to become Europe, and offers only partial
coverage of events and developments in the Byzantine and Arab regions
of the Mediterranean. By contrast, the C:4H, including this volume, is
equally correct (from the perspective of antiquity) to centre itself firmly on
the Mediterranean, and to treat northern Europe as somewhat peripheral.

The work of editing CAH XIV was a genuinely collaborative venture, and,
as a result, both pleasant and instructive. The three editors together were
responsible for the overall shape of the book, and subject matter and
length of the chapters, and their allocation to individual authors (aided at
an eatly stage by John Matthews). All three editors subsequently read and
commented on both first and second drafts of each chapter.
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XX PREFACE

Our main debt of gratitude must be to the individual authors whose
work is here presented: for being prepared to summarize their complex
knowledge within a meagre allocation of words; and for their courtesy in
responding to our promptings and suggestions. All of us have learnta great
deal from working with their chapters. We are particulatly grateful to those
authors who, for one reason or another, had to step into the breach at the
last minute, and yet (without exception) produced full and stimulating
chapters. We also must apologize to those who were prompt in submitting
their work and then had to wait while other distinguished members of the
camel-train were politely goaded into action.

Once again Barbara Hird has compiled the index. The editors are
pleased to take this opportunity to acknowledge her enormous contribu-
tion to 7he Cambridge Ancient History. With the exception of Volume VIL.1,
and of Volume XII which is not yet in production, all of the volumes from
V to XIV have been indexed by Barbara Hird. Her meticulously detailed
and intelligent indexes draw together the scattered contents of these huge
works and make them easily accessible to readers.

Both the editors and the individual contributors would also like to thank
the many people and institutions who gave permission for their illustrative
material to be reproduced.

Finally, it is a very pleasant duty to thank Pauline Hire at Cambridge
University Press for all her help. She has seen the new CAH through from
its very beginnings in 1970, and has been endlessly patient and helpful with
us, despite our many academic twistings and turnings. Although this is not
quite the last volume of the new C:A/ to appear, we are delighted to con-
gratulate her on reaching the final date of A.D. 600, a long way from the
‘Geological Ages’ which opened Volume I. The commissioning and pro-
duction of the new Cambridge Ancient History was a massive enterprise; that
it succeeded is due to Pauline’s efficiency, courtesy and perseverance.

A.C.

B.W.-P.
M.W.
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CHAPTER 1

THE WESTERN EMPIRE, 425-76

PETER HEATHER

On 23 October 425 the emperor Valentinian II1 was installed as ruler of the
western half of the Roman empire. The act was a triumph for the
Theodosian dynasty, which had lost its grip on the west following the death
of Valentinian’s uncle, the emperor Honorius, on 15 August 423, and, at
first sight, a remarkable demonstration of imperial unity. The young
Valentinian (born on 2 July 419) had been taken to Constantinople by his
mother Galla Placidia even before Honorius died. Valentinian’s father,
Flavius (FL) Constantius, had done much to reconstitute the western
empire in the 410s. He then married Galla Placidia (Honorius’ sister) on 1
January 417 at the start of his second consulship, and had himself declared
co-emperor of the west in February 421. He died the following September,
before he could extract recognition of his self-promotion from
Constantinople. His death letloose an extended power struggle in the west,
which at first centred on controlling the inactive Honorius.

Placidia and Valentinian had fled east in the course of these disputes in
422. When, after Honorius’ death, power was seized by a high-ranking
member of the western bureaucracy, the nofarius John, the eastern emperor,
Theodosius 11, eventually decided to back Valentinian and the cause of
dynastic unity. Hence, in spring 425, a large eastern force — combining fleet
and field army — moved west, and despite the capture of its commander,
Ardaburius, quickly put an end to the usurper. Imperial unity was sealed by
the betrothal of Valentinian to the three-year-old Licinia Eudoxia, daugh-
ter of Theodosius II. The whole sequence of events was recorded in con-
siderable detail by the historian Olympiodorus, who brought his story of a
twenty-year period of crisis and reconstruction in the western empire to a
happy conclusion with Valentinian’s installation.

Thus Olympiodorus, writing from an eastern standpoint (he was, in
fact, an eastern diplomat), might well have entitled his work ‘How the
West was Won™.! For the landowning Roman élites of the west, however,
Valentinian’s installation did little to address a series of problems, whose

! Although we know he liked to refer to the work as ‘raw materials for a history’ (UAy ovyypagms):
Photius, Bibl. Lxxx, trans. Blockley, p. 153.
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2 I. THE WESTERN EMPIRE, 425—76

causes were far-reaching indeed. A brief survey of the western empire at
the end of 425 both makes clear the fact of imperial disarray and hints at
its causes (cf. Fig. 1).

At the periphery, control had been lost altogether. Local Romano-British
élites had declared themselves independent of Honorius in ¢ 410, relying,
it seems, upon mercenaries from across the North Sea (Angles and Saxons)
to assist in their defence. Across the Channel, a similar sequence of events
had unfolded in Armorica (broadly speaking, modern Brittany) at more or
less the same time (Zos. v1.5.3). Although central imperial control was in
the process of being restored there by 417, north-western Gaul remained,
as we shall see, a centre of separatist tendencies. In the south-west, the
Goths whom we know as Visigoths had been settled by formal treaty in
Aquitaine — the Garonne valley between Bordeaux and Toulouse — in 416
and/or 418.% They likewise remained assertive of their own interests,
exploiting the central power-struggles of the mid 420s, for instance, to
besiege Atles (see below). By this date, Arles had replaced Trier as the main
seat of imperial power north of the Alps.

Elsewhere, the situation was no less problematic. In eastern Gaul,
along the Rhine frontier, while there is no record during 425 of any actual
Frankish, Alamannic or Burgundian activity, the ambitions of these
peoples (either as whole confederations or by way of their constituent
parts) posed a constant threat which would develop in intensity. In 413,
for instance, they had supported the Gallic usurper Jovinus against
Honorius’ regime,” and, as we shall see, the crisis of the mid 420s was
exploited by all three.

In the Iberian peninsula, likewise, central imperial control was under
threat. Groups of Vandals, Alans and Sueves had crossed the Pyrenees in
409. As the chronicler Hydatius put it, ‘some say September 28th, others
October 12th, but it was definitely a Tuesday’ (34[42]). They had subse-
quently divided the Hispanic provinces between them, and, although one
group of Vandals and many Alans had been destroyed by joint Romano-
Gothic campaigns in the second half of the 410s, the Hasding Vandal coali-
tion (which also now included many Alans) and the Sueves remained
unsubdued in Baetica and Gallaecia respectively. The death of Honorius
and its aftermath provided the Vandals, at least, with an opportunity for
expansion which they cheerfully accepted. In and around 425, they cap-
tured Seville, the capital of Baetica, moved into Carthaginiensis, took the
Balearic islands, and even made a first move into Mauretania in North
Africa (Hydat. Chron. 77(86]).

Thus, of the western empire’s traditional territories, only the Italian
peninsula and its rich and strategically vital North African provinces were

2 See e.g. Wolfram (1988) 170—4 or Heather, Goths and Romans 220-1.
3 Matthews (1975) ch. 12.
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Fig. 1 Threats to the western empire, ¢. 425
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4 I. THE WESTERN EMPIRE, 425—76

free from major disruption, or the threat of it, at the moment Valentinian
III was installed upon the throne. More than that, his installation did not
bring to an end the struggle for power in the west; it merely redefined its
nature. A six-year-old boy could not actually rule. After 425, no further
usurpers tried to seize the throne, but political ambition continued to man-
ifest itself in a struggle to exercise the power behind Valentinian’s throne.

Before considering these events, however, one further defining factor in
the strategic position of the west at the start of Valentinian’s reign requires
brief examination: the Huns. They figured directly, indeed, in the events of
425. Lacking sufficient forces to defeat Theodosius’ army, the usurper John
sent one of his trusted supporters, Aetius, to seek Hunnic assistance for his
putative regime. The Huns were by this date established on the Great
Hungarian Plain of the middle Danube, still, in all likelihood, beyond the
imperial frontier marked by the river. Aetius was chosen, it seems, because
he had, as a child, spent some time as a hostage among the Huns. Aetius
failed to arrive in time to save John, but brought such a large force (said,
unbelievably, to have numbered 60,000) that the new rulers of the west had
to conciliate rather than destroy him.*

With the Huns, the cast of main characters is assembled and the basic
situation established. In 425, the eastern imperial authorities reasserted
dynastic unity, but the western empire was far from intact. A mixture of
outside forces (Huns, Franks, Alamanni, Burgundians), immigrants
(Goths, Vandals, Alans and Sueves) and internal separatist groups (espe-
cially in Britain and north-west Gaul) had generated intense and — in the
context of the recent past, at least — unprecedented centrifugal pressures.
These had been sufficient to detach some areas entirely from the orbit of
the imperial centre in Italy, and had disrupted the exercise of central power
elsewhere. The unity of the culturally homogeneous Roman landowners of
the west — the men by whom and for whom the empire was run —was under
severe stress.

Although the workings of the fourth-century empire betray many prob-
lems in socio-political and economic organization, there is not the slight-
est sign that the empire had been about to collapse under its own weight.
The early fifth century saw, however, the sudden intrusion, from 4oj
onwards, of large numbers of outsiders, organized into a number of rela-
tively coherent groupings, into the lands of the western empire. A force of
Goths led by Radagaisus invaded Italy in 405/6, the Vandals, Alans and
Sueves forced their way across the Rhine in 406, Alaric — attracted by the
resulting chaos — brought more Goths to the west in 408, and the
Burgundians moved the centre of their power right on to, if not actually
within, the Roman frontier at precisely the same time.

4 Refs. as PLRE 11.22.
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Why this should have happened has occasioned much debate. To my
mind, however, the key to these events is provided by the activities of the
Huns. It is well known that their western movements had pushed some of
the Goths later led by Alaric across the Danube in 376. What is less well
understood is that, as late as the 390s, the centre of Hunnic power still lay
north of the Black Sea, well to the east of the Carpathian mountains. By
425, as we have seen, they had moved in force into Hungary, and it was
almost certainly in response to this second wave of western Hunnic expan-
sion that Goths, Vandals, Alans, Sueves and Burgundians fled across the
Roman frontier during the first decade of the fifth century.® By 425, these
intrusions had caused, as we have seen, enormous difficulties for the
western empire, which the installation of Valentinian 11l in 425 did nothing
in itself to solve.

I. THE ERA OF AETIUS 425—§4

The half-century of imperial history covered by this chapter can be divided
into two roughly equal parts, the watershed marked by the death of Aetius.
This is no artificial divide. The nearly thirty years of Aetius’ prominence
were characterized by a very different mode of political operation from the
last two decades of the western empire’s existence after his death. Broadly
speaking, Aetius was able to pursue a more traditional line of policy
towards the immigrant groups who had forced their way into the western
empire than was possible in the circumstances faced by his successors.

1. 1he struggle for power 425—33

The main contenders for power in the years after 425 were the leaders of
three of the main army groups in the west: Felix, senior wagister militum prae-
sentalis and commander in Italy, Boniface, commander in Africa, and Aetius,
commander in Gaul. The latter post was Aetius’ pay-off for not using his
Hunnic army against Valentinian’s eastern forces in 425. Felix, it seems,
made the first move. Accusing Boniface of disloyalty, he ordered the latter
to return to Italy in 427. When Boniface refused, Felix sent a force to North
Africa, but it was defeated. Then Aetius stepped in. On the back of mili-
tary success against both Visigoths (426) and Franks (428), Aetius felt
confident enough to move against Felix. Perhaps these successes had
attracted political support from Valentinian’s mother, Galla Placidia, and
other key members of the court. They certainly secured for Aectius a trans-
fer to Italy and promotion to the post of junior magister militum praesentalis.
The surviving sources are too thin for us to be certain of the exact course

5 Heather (1995) 5—19.
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6 I. THE WESTERN EMPIRE, 425—76

of events, but in May 430 Aetius had Felix and his wife arrested for plot-
ting against him. They were quickly executed at Ravenna.

A decisive encounter with Boniface was not long delayed. As the strug-
gle between Aetius and Felix played itself out, Boniface was attempting to
deal with the Vandals who had crossed from Spain to North Africa in 429.
Although Aetius had successfully undermined Felix, he clearly lost ground
at court in the early 430s. Perhaps other court politicians, such as Galla
Placidia, did not want to fall entirely under Aetius’ control. Thus Boniface
was recalled to Rome in 432, seemingly in Aetius’ absence, and promoted
magister militum praesentalis. Aetius was quick to respond. Marching to Italy
with an army, he met Boniface in battle near Rimini. Boniface was victori-
ous, forcing Aetius to flee, but was himself mortally wounded in the action
and died soon afterwards. The post of magister militum praesentalis passed to
his son-in-law Sebastianus.

Aetius, however, had other resources upon which to draw. He first
retreated to his country estates but, after an attempt was made on his life,
he turned (as he did in 425) to the Huns. In 433, he returned to Italy with
sufficiently large Hunnic reinforcements to cause Sebastianus to flee to
Constantinople, where he remained until 444. Aetius became senior 7zagis-
ter militum praesentalis. By the end of 433, therefore, both of Aetius’ main
rivals had been defeated, and his position in the west was unchallenged. On
5 September 435, he adopted the title Pazricius to express his pre-eminence.
Valentinian, perhaps wisely, continued to take no active part in the strug-
gles going on around him. By a combination of assassination, battle and
luck, Aetius had gained control of the western empire.

Fierce struggles, with death the likely price of failure, were hardly a new
phenomenon in imperial politics. Once semi-autonomous outside groups
had established themselves on imperial territory, however, the paralysis that
such struggles caused at the centre resulted in other dangers too. In the era
of Aetius, most of the immigrants were content to operate within a political
and ideological framework which accepted the existence of the Roman
empire. According to circumstance, they sought Roman commands and dig-
nities, married into the imperial family (Galla Placidia’s first husband was
Alaric’s successor, Athaulf), or sponsored usurpations, rather than attempt-
ing to carve out their own entirely independent states.® Ostensible respect for
romanitas never prevented the immigrants, however, from looking to extend
their own particular niche within the empire. Hence the struggle of the three
generals between 425 and 43 3 further loosened the bonds of central control.

¢ Cf. Athaulf’s famous remark that he had first thought to replace Romania with Gothia, but then
decided to use Gothic military power to sustain the empire: Oros. vi1.43.2—3. On the ambitions of
Alaric and Athaulf, see Heather, Goths and Romans 215—17, 219—24. Burgundians and Alans supported
the usurpation of Jovinus (p. 2 above), and the Vandal Gunderic seems to have supported a usurpation
in Spain (PLRE 11.745).
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As we have seen, the Goths of Aquitaine threatened Arles, the second
city of the empire, in 426. A second revolt against Roman power led by a
Gothic noble, Anaolsus, unfolded in 430, but this was perhaps the unsanc-
tioned, independent action of an autonomous sub-leader. The Vandals
were even more active. In the mid 420s, they first dramatically expanded
their range of action in the Iberian peninsula, and then in 429 took the deci-
sive step of crossing en masse to Mauretania in North Africa. With their
departure, the Sueves were free to extend their attacks on the Roman pop-
ulation of Gallaecia in both 430 and 431 (Hydat. Chron. 81[91], 86[96]).
Rhenish groups, likewise, exploited the power vacuum. Counterattacks are
recorded against the Franks in 428 and 432, and, in 430 and 431, the
Alamanni raided across the frontier.

All this directly threatened the empire’s survival. To put it simply, the
Roman state taxed the agricultural production of its dependent territories
to pay for a powerful army and a political-cum-administrative establish-
ment.” Any loss of territory through permanent annexation or temporary
damage in warfare thus meant loss of revenue and a weakening of the state
machine. The pragmatic realization on the part of immigrant leaders that,
in the early fifth century, the Roman state was still the most powerful polit-
ical and military force of its day, and hence demanded some show of def-
erence, did not make them any less assertive of independent political
interests, nor those interests any less inimical to the Roman state.®

Moreover, any weakening of the Roman state (permanent or temporary)
had the more insidious effect of breaking down ties between local Roman
élites and the imperial centre. Again reducing the matter to basics, it can be
said that the late Roman élite consisted of a geographically widespread
class of local landowners, who also participated in imperial institutions.
They did so because the Roman state offered protection and legitimation
of their position at home and, via imperial careers, substantial additional
opportunities for making money and acquiring influence. This extra wealth
and power, together with the lifelong rights and privileges which were part
and parcel of an imperial career, further strengthened the landowners’
position within their local societies.”

When, because of the appearance of outside military forces, the Roman
state was no longer in a position to sustain local élites (and hence to constrain
their loyalties, either), the whole point of their attachment to the empire dis-
appeared. As a result, they had to look elsewhere for props to their position,
notably to whichever barbarian immigrant group was currently most power-
ful in their own locality. For some, perhaps those with most invested in the
imperial system, the process of psychological adjustment to the decline of

7 On its workings: Jones LLRE ch. 13. Structural importance: Wickham (1984).

8 For a different view, Goffart (1981) 295ff. and Goffart (1989) 93 ff.
 On careers, Matthews, (1975) ch. 1 and passin; Heather (1 994) 25ff.
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imperial power was naturally slow (see further pp. 29—30 below); for others,
such switches of loyalty could happen quickly. In Gaul in the eatly 410s, for
instance, Athaulf attracted considerable support from local landowning
élites. They saw good relations with the militarily powerful Goths as the best
means, in changed circumstances, of preserving the essential fabric of their
lives — above all, their property.!” An alternative response to the same
problem, and equally damaging to the interests of the imperial centre, was
self-assertion. As we have seen, in Britain and Armorica local élites of a more
determined and martial character had attempted to take responsibility for
their own defence as early as the 410s,'' and there may have been similar sep-
aratist movements in Vindelicia and Noticum in 430."> The central power
vacuum of the 420s and eatly 430s thus gave complete freedom to a whole
range of forces which posed a direct threat to the Roman state.

2. Years of hope 434—9

Once his position was secure, Aetius was able to take direct action to
restore the situation. As we have seen, even during his struggles with Felix
and Boniface, he had won some victories over the Franks and Goths. After
434, he pushed the policy forward with greater vigour. Defeating Roman
rivals before tackling the barbarian threat might seem the wrong order of
priorities. But political crisis does not suspend personal ambition; in fact, it
often provides a genuine pretext for a quarrel. And to combat the grave
threats now facing the empire, any leader needed to deploy the full range
of imperial resources — particularly, of course, on the military front.
Aetius’ main military successes again came in Gaul. In 436, the Goths
revolted again and, moving south and east, laid siege to Narbonne. This was
no small-scale raid, and it took Aetius three yeats to restore some order. His
main commander in the region was the dux Litorius, who operated with an
army primarily of Huns. The Goths suffered considerable losses in 437/8,
but in 439 Litorius was himself defeated, captured and killed near Toulouse.
There followed a renewal of the treaty of 418. Despite the loss of Litorius,
Actius had prevented the Goths from making any further gains. More suc-
cesses came against the Franks (among whom unrest had broken out in
432). Perhaps more worrying was the extensive revolt of so-called bagaudae
led by one Tibatto in 435. It began in Armorica (where, as we have seen,
there had been trouble before) and spread more widely through Gaul. In
437, however, Tibatto was captured and the revolt suppressed. Aetius also
enjoyed great success against the Burgundians. Since the first decade of the
fifth century, they had been established right on the Roman frontier. They

10 The best illustration of the fundamental importance of secure property is Priscus, ed. Blockley

fr. 11.2, p. 72.504—7. 1 See e.g. Wood (1984); Van Dam, Leadership and Community pt 1.
12 Chron. Min. 11.22 s.a. 430; Sid. Ap. Carm. vi1.233—4; cf. Thompson (1956) 35.
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are recorded in different sources as suffering heavy defeats in both 436 and
437. The first occasion was explicitly at Aetius’ hands, the second at the
hands of the Huns. As we shall see, Aetius may well have organized the
Hunnic attack too (if both were not part of one and the same campaign).'?
In the Iberian peninsula, Aetius’ approach was less direct, but not, it seems,
unsuccessful. The Sueves were still harassing the Gallaecians, and Aetius
responded to requests for help by sending embassies in 433 and 438 (Hydat.
Chron. 88[98]; 91][100]; 105[113]). A panegyric of Aetius does record a mili-
tary intervention in Spain by one of his subordinates, but there is no record
of this in the writings of the Hispano-Roman chronicler Hydatius."*
Whatever the case, the second embassy seems to have persuaded the Sueves
to make peace, notleast, one presumes, because by the latter date Aetius had
already enjoyed considerable military success in Gaul.

Apart from the indigenous resources of the western empire, Aetius
drew on two outside sources of assistance in these years. The first was the
eastern empire. In 431, initially in support of Boniface (whom the east may
have backed in the struggle with Aetius), an eastern army under Aspar came
to North Africa to combat the Vandals. According to Procopius (Wars
111.3.36), Aspar left North Africa for Constantinople after being defeated
by the Vandals, and before Boniface’s death in battle against Aetius (432).
He was still in Carthage on 1 January 434, however, by which time Aetius
was securely established in power in Italy, so that a working relationship was
probably established between Aspar and Aetius. It also seems likely that
Aspar brokered the peace treaty with the Vandals in 435, which saw them
settled in relatively poor areas of Mauretania and the Numidian coast (Fig;
2)."5 Constantinople thus continued to take an active interest in western
affairs, and, if eastern forces were unable to defeat the Vandals, they did
enough to exclude them from the richest North African provinces of
Proconsularis and Byzacena.

Second, Aetius drew very heavily on Hunnic military manpower, which
he presumably paid for in hard cash. The Huns had been his trump card in
internal imperial political disputes in both 425 and 433.'"° From the mid
430s onwards, Aetius also used them extensively in Gaul, where they were
responsible both for crushing the Armorican bagaudae and for much of
the campaign against the Visigoths.!”” The Huns also savaged the
Burgundians in 437, an event organized — according to some of our
sources, at least — by Aetius, and which preceded a resettlement of the sur-
vivors within the Roman frontier.'®

13 Refs. as PLRE 11.24—5. Secondary accounts: Mommsen, (1901) 523; Stein (1959) 322fF; Zecchini
(1983) ch. 9. 14 Merobaud. Pan. fr. 11a 22—3; Jord. Get. 176; cf. PLRE 11.25.

15 Sources: PLRE 11.166; cf. Courtois (1955) 155—71. 16 Refs. as PLRE 11.23—4.

17 Refs. as PLRE 11.684—5.

18 Refs. as PLRE 11.523. On Aetius’ role: Stein (1959) 323; O’Flynn (1983) 89 n. 4.
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In the later 430s, therefore, Aetius restored some order to the western
empire. Britain did not return to the fold, although substantial contacts of
a more informal nature cleatly continued between Romano-Britons and
their continental counterparts. The two famous visits to the island of
bishop Germanus of Auxerre in 429 and (probably) the eatly 440s are likely
to be no more than the tip of a substantial iceberg. Otherwise, indigenous
and immigrant revolts in Gaul were suppressed, and Rhine frontier groups
defeated. The Sueves were kept within reasonable bounds in north-western
Spain and, with eastern help, the Vandals confined to the poorer North
African provinces. This last point is worth stressing, for Aetius has been
criticized in modern times for concentrating on Gaul at the expense of the
richer and strategically more defensible provinces of North Africa. Ties
between Italian and southern Gallic élites were very strong, however, and
Actius had made his name in Gaul. Abandoning the latter would have been
politically impossible, therefore, and it was far from an unreasoanble line
of policy to rely on eastern help to retain the most valuable African prov-
inces. In many ways, the most striking aspect of Aetius’ success is the role
played by the Huns. Not only did they rescue him from political defeat in
both 425 and 432, but were also central to his military success in Gaul. With
Hunnic and eastern imperial assistance, therefore, Aetius succeeded in
creating a precatious balance of power in the 430s, which, at least to some
extent, checked the process of political fragmentation in the west.

5. The loss of Africa and after, 439—49

An already difficult situation was pushed into acute crisis, however, when
in 439 the Vandals marched into Carthage to take possession of the richest
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provinces of North Africa.!” These lands were crucial to the empite, not
least in feeding the population of Rome. The Vandals also followed up this
success by exploiting to full effect the maritime expertise available in the
city. Early in 440 a large Vandal fleet left Carthage, and landed on, and dev-
astated, large parts of another major revenue centre of the western empire:
Sicily. Both east and west reacted swiftly to the Vandals’ new capacities. The
maritime defences of Rome and Constantinople were immediately
strengthened,” and plans were laid to restore the situation. That eastern
help was on its way was announced by Aetius as early as June 440, but, given
all the logistic problems (cf. (] x11.8.2; 50.21), a counter-expedition could
not be ready before the campaigning season of 441. At the start of the year,
a combined force from east and west gathered in Sicily, the eastern troops,
under the command of Areobindus, having been drawn from the Danube
frontier.?! In many ways, this crisis was the acid test of whether Aetius’
efforts could really hold the line against political fragmentation in the west
or were merely slowing it down. Unfortunately for the western empire, the
expedition went no further than Sicily. A critical change had occurred in the
political stance of the Huns.

By ¢. 440, the Hunnic empire was approaching the apogee of its power,
under Attila and (at first) his brother Bleda. This was the end result, it
seems, of related processes, which saw both the increasing centralization
of power among the Huns and continuing conquests of other tribes.
Between them, these transformations brought unprecedented numbers of
different subjects under the direct control of individual Hunnic leaders.**
Because of this greater strength, Hunnic leaders could widen the scope of
their ambitions, and Aetius’ old policy of using them against unwanted
immigrants on Roman soil collapsed.® As the joint east—west Vandal expe-
dition gathered in Sicily, Attila and Bleda launched their first major invasion
across the Danube. Exploiting a variety of pretexts, the Huns crossed the
river in force, capturing the cities of Viminacium and Margus. Smaller-scale
raiding extended over a wider area.?*

One direct result of this sequence of events was that North Africa was
secured for the Vandals. Many of the eastern troops in Sicily had been
drafted from the Danube frontier and, because of the Huns, had to return.
In consequence, Aetius was forced in 442 to acknowledge by treaty the

9" Courtois (1955) 171ff. 20 Nov. Val. 5.35 Chron. Pasch. ad a. 439 = Chron. Min. 11.80.

2l Best account: Maenchen-Helfen (1973) 108ff; cf. Stein (1959) 324—5; Zecchini (1983) 171f.

2 See further Mommsen (1901) 524—6; Thompson (1996) 26ff.; Harmatta (1952) 292fF.; Maenchen-
Helfen (1973) 94fF; cf. ch. 23 (Whitby), pp. 704—8 below.

% Cf. amongst others Mommsen (1901) 526; Stein (1959) 334—s5. This has perhaps also been the
policy of FlL. Constantius: Heather (1995) 26.

2* The sources for Attila’s campaigns of the 440s have prompted two alternative chronological
reconstructions. In general, I prefer Maenchen-Helfen (1973) 108ff. to Thompson (1996) 86ff. The
question turns on the reliability of a notice provided by the Byzantine chronicler Theophanes; cf.
Heather (1996) 252.
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Vandals’ latest conquests. In this agreement, Aetius recognized their
control over Proconsular Africa, Byzacena and western Numidia. He
received back the poorer and now devastated provinces previously ceded
to the Vandals in 435.%

In the meantime, imperial control had suffered further setbacks in Spain.
In the wake of Geiseric’s seizure of Carthage, the Sueves, under a new king,
Rechila, took advantage of Aetius’ preoccupation with North Africa to
expand their dominion. In 439, they moved out of Gallaecia to take the
main city of Lusitania, Mérida. In 440, they captured Censurius, Aetius’
commander and main representative in the peninsula. In 441, they took
Seville and extended their control over the whole of Baetica and
Carthaginiensis (Fig. 3).%* Imperial control was further undermined by a
series of bagaudic uprisings, particularly in Tarraconensis, the one province

% Maenchen-Helfen (1973) 108ff,; Courtois (1955) 173ff. Taxes in the returned provinces were
reduced to an eighth: Nou. Val. 13.

% Hydat. Chron. 119 (capture of Merida: A.D. 439), 121—3 (fall of Seville, Baetica and Carthaginiensis:
A.D. 440—1), Chron. Min. 11.23—4.
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still under direct imperial control from the centre. As in Gaul, these upris-
ings would seem to have represented assertions of local against central
imperial power. At least one of the revolts, that led by Basilius in Tyriaso
(Tirasona) in 449, seems to have favoured a Suevic take-over of the prov-
ince.”” After Censurius’ capture, a succession of imperial commanders were
sent to the region: Asturius in 442, Merobaudes in 443 and Vitus in 446.
Asturius and Merobaudes had to concentrate on defeating bagaudae, pre-
sumably to maintain imperial control in Tarraconensis (Hydat. Chron.
117[125]; 120[128]). Vitus’ brief was more ambitious. Repeating the strategy
of the 410s, heled a combined Roman and Gothic force into Carthaginiensis
and Baetica to restore broader imperial control in the peninsula. Hydatius
complains bitterly about the logistic demands the army made upon local
Hispano-Romans, but this complaint was perhaps dictated by the expedi-
tion’s outcome. When Vitus’ force met the Sueves in battle, it was routed
(Hydat. Chron. 126[134]). After 446, Hydatius records no further imperial
military initiatives in the peninsula, and, in alliance with local groups, the
Sueves began to make headway even in Tarraconensis.

Of Gaul in the 440s we know comparatively little. In the south-west, at
least, Aetius’ successes of the 4308 were enough to keep the Goths quiet.
No revolt of any kind is mentioned, and they contributed to Vitus’ Spanish
venture of 446. Elsewhere, imperial control did not go unchallenged.
Armorica continued to present particular difficulties. Aetius seems to have
established a group of Alans, under Goar, in the region in 442 to discou-
rage rebellion. This did not prevent trouble from breaking out again in 448
—apparently because of the Alanic settlement — but, once again, the bagau-
dae were suppressed.”® Whether the same reasoning underlay Aetius’ deci-
sion to settle Burgundians in Savoy, in south-eastern Gaul, is unclear. This
has sometimes been argued, but it is also possible that the Burgundians,
heavily defeated by combined Romano-Hunnic action in the mid 430s,
were refugees from the power of Bleda and Attila (repeating the pattern of
earlier frontier penetrations in 376 and 406). Whatever the case, Aetius
supervised their installation in Savoy in 443 (Chron. Gall. 452 no. 128 =
Chron. Min. 11). On the Rhine frontier, we hear only of a Frankish attack on
Arras which Aetius himself beat off, probably in 448. Control was thus sub-
stantially maintained in Gaul, but the loss of North Africa had plunged the
western empire into acute financial crisis.

Such a crisis had been in the offing since the first decade of the century.
Any territory caught up in warfare, annexed outright by ambitious barbar-
ian kings or turned independent, involved temporary or permanent losses
of revenue to the central Roman state. No more revenues came from

2T Hydat. Chron. 133—4 [142], where Basilius firsts acts independently, and then helps the Suevic king
Rechiarius to plunder Saragossa (Caesaraugusta). 2 Refs. as PLRE 11.26—7.
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Britain after ¢. 410, and Spanish revenues must have been entirely lost for
most of the 410s and were only partially restored thereafter. Parts of
Gallaecia remained in Suevic hands throughout the fifth century, and the
Vandals remained very active (sometimes attacking the Sueves, sometimes
pillaging the Hispano-Romans) until they left Spain in 429.% It is also
unlikely that much tax was raised in war-torn Gaul either in the 410s or the
430s. Moreover, substantial tax remissions had sometimes to be granted to
areas caught up in fighting. After Alaric’s Goths left Italy, Honorius reduced
the land-tax of the eight Suburbicarian provinces to one-fifth of their
normal level in 413, and, after a further five years, the taxes of Picenum and
Tuscia to one-seventh, and those of Campania to one-ninth.*

The western empire’s tax base had thus suffered substantial losses — both
temporary and permanent — even before 439. Not surprisingly, tax-payers in
those areas which did remain under central control seem to have faced ever-
increasing burdens. It has been argued, for instance, that in 440 western tax
rates wete twice as high as those prevailing in the east even a century later.’!
When, in addition, the west lost control of its richest assets to the Vandals,
and of other worthwhile ones to the Sueves, a bad situation was made
incomparably worse. The legislation of Aetius’ regime from the 440s shows
unmistakable signs of the consequent financial stress. In 444, an imperial law
claimed that plans for a larger army were being frustrated by revenues which
were not large enough even to feed and clothe the existing troops. This state-
ment was used to justify the introduction of the siliguaticum, a new sales-tax
of about four per cent.”? Just a few months previously, many bureaucrats had
lost their exemptions from the recruitment tax (Noz. Val. 6.3 of 14 July 444),
and other efforts had been made in 440 and 441 to cut back on tax privileges
and corruption. The regime was thus desperate enough for cash to increase
taxes for the landowning, bureaucratic classes on which it depended for
political support.® The precatious balance of power established by Aetius
in the 430s had been undermined, primarily because of the Huns’ expan-
sionary ambitions. Further twists in the Hunnic saga, in the late 440s and
eatly 450s, would totally destroy it, and with it Aetius himself.

4. Attila and after, 449—54

Although unable to reverse the situation in Africa or the gains made by the
Sueves in Spain, for most of the 440s the west did not, at least, have to deal

¥ E.g. Hydat. Chron. 71, 75, 86, 89—90, Chron. Min. 11.20—1; cf. Thompson (1977).

30 CTh.x1.28.7, 12. After Vandal attacks, the taxes of Sicily were similarly reduced to a seventh: Noz.
Val. 1.2 (440). 31 Jones, LRE 464 n. 128, deduced from Nou Val. 5.4.

32 Nov. Val. 15 of September 444 to January 445; cf. Nou Val. 24 of 447.

3 Privileges: Nov. Val. 10.1 (A.D. 441), 10.1.3. Corruption: Noz. Val. 7.1~2 (A.D. 440 and 442).
Unjustified exemptions: Noz. 1al. 4 and 10 (440 and 4471). Stein (1959) 337—8 argued from these laws
that Aetius conspired with leading landowners to keep the land-tax down against the interests of the
state. On this point, see Twyman (1970); Zecchini (1983) ch. 10; and, more generally, Weber (1989).
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directly with Attila’s ambitions. Sometime before 449, presumably under
duress, Aetius had ceded the Pannonian province of Savia to the Huns
(Priscus fr. 7; Blockley fr. 11.1). By the same date, Attila was also enjoying
the rank of honorary magister militum of the western empire, with its atten-
dant salary (Priscus fr. 8; Blockley fr. 11.2, p. 278.627—31). The circum-
stances of these concessions are unknown. In the meantime, Attila had
concentrated on the Balkan possessions of the eastern empire, where he
won huge victories in 441,/2 and (probably) 447.% In the late 440s, however,
Attila turned his attention westward.

Scandals within the royal family provided him with a pretext. The emperor
Valentinian’s sister, Honoria, conceived a child, we are told, as the result of
an unsuitable love affair with one Eugenius, the manager of her estates.
Eugenius was executed and Honoria placed in custody. To prevent further
scandal she was subsequently betrothed to a trustworthy senator called
Herculanus. At this point, she seems to have written to Attila offering him
half the western empire as a dowry if he would rescue and marry her. In 449
or 450, consequently, Attila made a formal demand, based on the letter, and
threatened war. What we should make of this is hard to know. The story
appears in a wide variety of sources, and the fact of Honoria’s disgrace seems
securely enough established.? The likelihood is, however, that Attila (having
probably exhausted the possibilities of immediate gains in the east) was in
any case planning a western campaign, or seties of campaigns.

Indeed, Attila carefully prepared the ground for a major western move,
and Honoria was not his only pretext. In the summer of 449, western
ambassadors were sent to Attila to answer his charge that a Roman banker
called Silvanus was in possession of gold plate which was Attila’s by right.
The issue was trivial, but Attila threatened war if it was not settled as he
wished (Priscus fr. 8; Blockley fr. 11.2, pp. 263, 265, 277). This might have
been an autocrat’s megalomania, but, given its context, I would take it as
another sign that Attila wanted to press a quarrel with the west.
Diplomatically, too, the ground was carefully prepared. In the summer of
450, outstanding issues in Attila’s relations with Constantinople were
settled on terms which the historian Priscus regarded as favourable to the
eastern empire (frr. 13—14; Blockley fr. 15.3—4). Attila’s generosity suggests
that he was keen to secure his eastern front, presumably with a western
campaign in mind.*® At the same time, he was interfering in the west, not
least in an attempt to sow discord among its different constituent powers.
There are vague records of some kind of contact between Attila and
Geiseric, who is said to have bribed Attila to turn his armies westwards.
One of theleaders of the recently defeated bagaudae, the doctor Eudoxius,
had fled to the Huns in 448. His reception may suggest that Attila foresaw

3* 1 would generally follow Maenchen-Helfen (1973) 108ff. (cf. p. 11 above, n. 24). For details, see
ch. 2 (Lee), pp. 41—2, and ch. 23 (Whitby), pp. 704—12 below.

3 For further details with refs., Thompson (1996) 145-6. 36

Cf. Thompson (1996) 143.
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a possible use for him in fomenting a revolt to ease the path of any Hunnic
army operating in the west. Late in 450, likewise, Aetius and Attila backed
different candidates for the recently vacant kingship of the Ripuarian
Franks. Every possible opening was thus being exploited by Attila, first, to
provoke a quarrel, and, second, to prevent the creation of any united front
against him in the west. The diplomatic offensive reached a climax in 451,
when, as his forces finally began to march, Attila sent letters both to the
western court at Ravenna and to the Visigothic king Theoderic I in
Toulouse. To Ravenna, Attila proclaimed that he had come to attack the
Visigoths on their behalf. Theoderic was told that the Huns’ quarrel was
with Ravenna and he was urged to bring the Goths over to Attila’s side.”’
As Jordanes comments: ‘Beneath his ferocity, [Attila] was a subtle man, and
fought with craft before he made war’ (Gez. 36.185—6).

At the start of 451, Attila’s expedition moved westwards along the left
bank of the Danube. The Rhine was crossed around Mayence, the prov-
ince of Belgica ravaged, and the city of Metz burned on 7 April. Towards
the end of May, the Huns were encamped around Orleans, when Aetius
finally appeared. His army was composed of Roman regulars and a series
of detachments from allied peoples. Of these, the most important was
Gothic, under the command of their king, Theoderic I. Jordanes also men-
tions the presence of Franks, Saxons and Burgundians (Gez. 36.191). The
western authorities, it seems, had been expecting an invasion of Italy, and
Aectius had had to work extremely hard to make the Goths take the field.
Attila’s diplomatic manoeuvrings had nearly worked. On Aetius’ appear-
ance, Attila retreated towards the Champagne, where battle was joined on
the so-called Catalaunian Plains (or campus Manriacus) in late June or eatly
July. In a bloody encounter, the Visigothic king was killed, but victory went
to Aetius. Attila at first contemplated killing himself, but then withdrew to
Pannonia to lick his wounds and prepare another effort.”®

Attila’s second western expedition followed in the next campaigning
season, and this time did fall on Italy. Friuli was taken by storm — a victory
followed in swift succession by the capture of, amongst others, Aquileia,
Padua, Mantua, Verona and Brescia. It was after these successes that the
famous encounter between Attila and pope Leo is supposed to have taken
place on the river Mincius. Whether it ever occurred is doubtful, and it
seems most unlikely that the pope’ persuasion really saved Rome. Aetius
has sometimes been criticized for not giving full-scale battle to the Huns,
but without bringing the Goths to Italy — a very dangerous move — he
lacked sufficient forces. Further, contrary to some interpretations, he does
seem to have been harrying the Huns with the troops that were available to

37 On these matters, see Thompson (1996) 143fF.; Clover (1972).
3 Purther details: Thompson (1996) 148.
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him. The new eastern emperor Marcian also launched an attack on Attila’s
underprotected homelands, and disease was becoming rife in the invading
army. In all probability, a combination of these factors, rather than papal
intervention, led Attila to withdraw.*

On his return to Pannonia, the Hunnic king decided to take another wife.
Precisely how many he had it is impossible to ascertain. The wedding took
place early in 453, and, as is well known, the great conqueror burst a blood
vessel and died in his sleep. His death let loose a vicious struggle for power
among his sons, which culminated at the battle of the Nedao in 454 or 455,
where his eldest son Ellac died in the conflict. This succession crisis was
seized upon by many of the Huns’ subject peoples as an opportunity to
throw off the Hunnic yoke. The exact course of events is difficult to recon-
struct, but, by the eatly 460s at the latest, Attila’s composite empire had dis-
solved into its constituent parts; Gepids, Goths, Rugi, Heruls and Sueves
had all asserted their independence. By the late 460s, the remnants of
Attila’s Huns were themselves seeking asylum inside the eastern empire.*’
This dramatic Hunnic collapse brought in its wake a final crisis for the
Roman empire in western Europe.

II. THE FALL OF THE WESTERN EMPIRE

The most immediate effect of the collapse of the Huns was that the
emperor Valentinian 111, thirty-five years old in 454, felt no further need of
Aetius. Aetius himself would seem to have sensed this, since in that year he
pressed the emperor into a marriage alliance. Aetius’ son Gaudentius was
to marry Valentinian’s daughter Placidia. Since Valentinian had no son, this
would have reinforced Aetius’ political pre-eminence by making his son
Valentinian’s likely successor. Valentinian, however, resented the move, and
there were other western politicians who chafed under Aetius’ long-
standing predominance, not least the senator Petronius Maximus who
encouraged the emperor to act. Valentinian assassinated Aetius personally,
we are told, on 21 or 22 September 454. Valentinian himself was murdered
the next March by two of Aetius’ bodyguards.*! The disappearance from
the scene of Aetius, Valentinian and, above all, Attila marked the opening
of a new (and final) era in the history of the Roman west.

1. A new political order: Petronins Maximus, Avitus, and after, 455—7

After the collapse of Attila’s empire, it was no longer possible to use
Hunnic troops to pursue a policy of military containment towards the

¥ Further details and full refs.: Thompson (1996) 156£f.; Maenchen-Helfen (1973) 129ff.

40 Maenchen-Helfen (1973) 143ff.; Heather, Goths and Romans 228—9, 246—9; cf. Thompson (1996)
ch. 6. * Sources as PLRE 11.28.
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immigrants who had established themselves in the western empire since
A.D. 400. This policy, though it was the basis of Aetius’ success in the 430s,
had broken down anyway in the 440s, when Hunnic ambitions increased.
After 453, it ceased altogether to be relevant. Not only was Hunnic power
in the process of being extinguished, but the western empire, as we have
seen, was itself chronically short of funds and could perhaps no longer
have afforded to pay for its assistance. It would probably also have raised
political difficulties to re-employ the Huns after the devastation they had
so recently caused. As a result, a fundamental change followed in the nature
of power politics in the western half of the empire.

The traditional players of the power game — at least at first — remained.
The eastern empire continued to play a significant political role; so too did
the western Roman military. The Gallic army was prominent, particularly
under Aegidius in the 460s,* the Italian army underlay the influence of
Ricimer, and the forces of Dalmatia provided a solid power base between
450 and 480 for Marcellinus and his nephew Julius Nepos.** These western
army groups had all to be reconciled individually to imperial regimes. In the
same way, leading members of the Roman landed élite, especially the sena-
tors of Italy and southern Gaul, remained politically important. In contrast
to fourth-century career patterns, the fifth century was marked by an unprec-
edented tendency for Gallic senators to hold the top jobs in Gaul, and Italian
senators those in Italy. Each group also had its own institutional focus. The
senate of Rome and the imperial court at Ravenna continued to function as
centres for élite political activity in Italy. From 418, the refounded Gallic
council did the same for Gallic senatorial élites.** There was thus a greater
tendency towards the emergence of regional solidarities in the fifth century,
though this should not be overstressed. Major families north and south of
the Alps remained interrelated,* and there is quite as much, if not more, evi-
dence for dispute within the ranks of Gallic and Italian senators as between
them. Very immediate interests tended to sutface, indeed, at moments of
crisis. Sidonius’ resentment that his native Clermont was traded by the
emperor Nepos to the Goths in return for Provence is a famous example.*’
Both the Roman senate and the Gallic council remained as much gatherings
of rich, interrelated and politically powerful landowners as forums through
which genuinely regional views were expressed.*’

From ¢ 450, however, the major autonomous barbarian groups on
Roman territory also began to demand and play an increasingly active role

42 'The comites Nepotianus, Paul and Arbogast also commanded elements of this force between the
450s and the 470s. 4 Cf. Wozniak (1981) 353-63.

4 Jobs: Sundwall (1915) 8—9, 21—2; cf. Matthews (1975) esp. 331ff, 356ff.

# Matthews (1975) 338F.; Barnish (1988) 134—5; Mommaerts and Kelly (1992).

4 Sid. Ap. Ep. 7.7: cf. Harries (1995) 236fL.

¥ E.g. Max (1979) 225—31; Weber (1989) 491—3. The case for a Gallic-Italian divide as a fundamen-
tal factor in political activity has been made by several: e.g. Twyman (1970) 484—7; Mathisen (1981).
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in western affairs. This was true, in the first instance, of the Goths and
Burgundians of southern Gaul, and the Vandals of North Africa. By the
470s and 480s, however, they had been joined by groups of Franks, partic-
ularly those led by Clovis’ father, Childeric. Previously, Hunnic power was
used by Aetius to contain these groups within designated physical boun-
daries, and to minimize their political influence. When Hunnic power col-
lapsed, the only viable alternative was to include all — or some — of them
within the western empire’s body politic. Such a move was already
prefigured, indeed, in the great alliance Aetius put together in 451 to defeat
Attila on the Catalaunian Plains. The old strategic order was reversed.
Instead of the western Roman state using Hunnic power to control the
immigrant barbarians, in 451 it allied itself with the immigrants against the
Huns.®®

Western imperial politicians clearly understood the new realities. The
first move of Petronius Maximus, for instance — the immediate and self-
proclaimed successor of Valentinian III — was to win Gothic support. His
close associate Avitus was despatched to Toulouse to court the Visigothic
king, Theoderic I1.* Perhaps the best example of the sea change in western
politics, however, is Avitus himself. While he was still in Toulouse, news
came through that Maximus had been killed in the Vandal sack of Rome
(May 455). Avitus took his place, being proclaimed emperor first by the
Goths and then by Gallo-Roman senators at Atles on g July 45 5. The writ-
ings of Sidonius Apollinaris provide us with a fascinating document from
these tumultuous months of political reordering. As we have seen, some
members of the Roman landowning élite had in the 410s quickly allied
themselves to the Goths. Many, however, remained to be convinced that
this was an acceptable strategy. Around the time of Avitus’ accession,
Sidonius wrote a detailed account of life at the Gothic court. In it, he
records Theoderic’s natural physical perfection, the ordered, rational pro-
cedure of daily business, and the moderation and virtuous nature of the
food, drink and entertainment on offer there. Given that the traditional
images of ‘barbarians’ in Graeco-Roman ideology were irrationality and
sensuality, the letter carries a clear ideological message. Its tone would still
appear to be patronizing in places (particulatly in its account of the king’s
willingness to grant requests if you let him win at board games), but its
central theme still rings out clearly. Theoderic was a king close enough to
Roman ways of doing things for him to be propetly included within the
Roman order.

Avitus’ regime quickly took off in Gaul, where it combined Goths, Gallo-
Romans and Burgundians, but failed to establish itself in Italy, whose army,

4 A similar analysis: Clover (1978) 171.

4 Valentinian I1I was murdered on 16 March, Petronius Maximus proclaimed on 17 March: PLRE
11.751. Avitus’ mission: Sid. Ap. Carm. vir.3924I.

Cambridge Histories Online © Cambridge University Press, 2008



THE FALL OF THE WESTERN EMPIRE 21

under Ricimer and Majorian, remained implacably hostile. The eastern
empire also withheld its recognition, although it did not go so far as to
condemn Avitus as a usurpet.” And in practice, when Avitus advanced into
Italy in 456, Ricimer’s forces were powerful enough to defeat him, at the
battle of Placentia on 17 October. In the aftermath, Avitus resigned to
become bishop of Placentia, and died soon after. The manner of his defeat
is indicative. Most subsequent western imperial regimes took the form of
Ricimer plus a variety of frontmen; Ricimer himself never sought the
throne. This would suggest that the Italian army he commanded was too
powerful for any western regime to function without it as a central player.
Nevertheless, Ricimet’s army was not by itself sufficient to control areas
outside Italy, and every imperial regime after Valentinian 111 also attempted
to include other Roman army groups, senators (Gallo-Roman and Italian)
and, from among the barbarians, at least the Goths and Burgundians.

Regimes largely independent of the immigrant groups, of the kind
which had prevailed eatlier in the century, thus gave way, after 450, to
regimes which included them. This fundamental change in the nature of
political activity had important consequences. No group of supporters was
ready (nor previously had any of the more traditional power blocs ever
been ready) to back a regime without some kind of pay-off. One effect of
including immigrants in governing coalitions, therefore, was to increase the
numbers of those expecting rewards.

The most obvious reward sought by, and given to, the leaders of immi-
grant groups was involvement in the running of the empire. Burgundian
kings took Roman titles, for instance, while the Visigoth Theoderic 1I
attempted to order affairs in Spain.”! The Vandals’ intervention in Italy in 45 5
should also be read as an attempt to stake a claim in the new political order.
That they sacked the city of Rome has naturally received most attention, but
Geiseric, the Vandal leader, also took back to North Africa with him Eudoxia
and Fudocia — respectively, the widow and daughter of Valentinian III.
Geiseric subsequently married the daughter to his son and heir, Huneric. The
two had been betrothed, but not married, under the treaty of 442 (see p. 11
above), but, on assuming the throne in 455, Petronius Maximus married
Eudocia to his son, the Caesar Palladius, instead. Thus Geiseric intervened
in Italy at least partly because a match which should have cemented the
Vandals’ place in the new political order of the west appeared to have been
thwarted. Subsequently, Geiseric would also attempt to forward the imperial
claims of Olybrius who married Placidia, the younger daughter of
Valentinian, and was thus his relative by marriage.>*

50 Refs. as PLRE 11.198; cf. Mathisen (1981) 233—4.

5! The Burgundian kings Gundioc and Gundobad wete both magister militum per Gallias: PLRE
11.523—4. Goths in Spain: p. 22 below, n. 54.

52 Clover (1978) 193ff; cf. generally Clover (1989a), (1989b).
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Involvement in imperial affairs carried great prestige, and had been
sought by immigrant leaders since the time of Alaric and Athaulf. The
western empire only had this prestige, however, because it was, and was
perceived to be, the most powerful institution of its day. Prestige certainly
incorporates abstract qualities, but the attraction of the living empire for
immigrant leaders was firmly based upon its military might and overall
wealth. They wished to avoid potentially dangerous military confrontations
with it, while its wealth, when distributed as patronage, could greatly
strengthen a leader’s position. By the 450s, however, the reality of power
behind the western imperial fagade was already slipping. Britain, parts of
Gaul and Spain (at different times) and, above all, North Africa had
removed themselves, or been removed, from central imperial control. The
rewards — wealth in the form of money or land, wealth being the basis of
power> — given after 454 to new allies from among the barbarian immi-
grants were granted, therefore, from an already shrunken base. And, of
course, the very process of rewarding caused further shrinkage.

Take, for example, Avitus. Under him, the Goths were sent to Spain to
bring the Sueves to heel. In contrast to the position in the 410s, however,
Theoderic IIs troops seem to have operated by themselves and, by
Hydatius’ account, basically ransacked northern Spain, including its loyal
Hispano-Romans, of all the wealth they could force their victims to
produce.®* This benefited the Goths, but not the western Roman state.
There is no indication that Roman administration and taxation were
restored by their actions to any lost territories. Likewise the Burgundians:
after participating in the Spanish campaign (Jord. Gez. 44.231), they received
new and better lands in Savoy. An enigmatic chronicle entry tells us that
they divided them with local senators. Another prosperous agricultural area
no longer formed part of central imperial resources.>

After 454, there thus built up a vicious circle within the western empire:
too many groups squabbling over a shrinking financial base. With every
change of regime, there had to be further gifts. Having been granted a free
hand in Spain under Avitus, the Goths then received the city of Narbonne
and its territory (presumably especially its tax revenues) as the price of their
supportt for Libius Severus in the eatly 460s (see below).”® Even worse, this
concentration on the internal relations of established power blocs allowed
the rise of other, more peripheral forces, such as the Franks. In previous
eras, this would have been prevented by direct military and diplomatic

53 The point is unaffected by whether the Roman state granted these groups land or tax proceeds, a
subject of recent debate. Some major contributions are Goffart, Barbarians and Romans, and Dutliat
(1988) (both arguing, with slight differences, in favour of allocations of tax revenue); Barnish (1986)
and Wood (1990) (arguing the case for a land settlement in, respectively, Italy and Savoy).

> Hydat. Chron. 170, 1725, 186, Chron. Min. 11.28—9.

% Mar. Avent. ad a. 456.2, Chron. Min. 1v.232; cf. Auct. Prosp. Haun. s.a. 457, Chron. Min. 1.305; cf.
Wood (1990) 65—9. 5 Hydat. Chron. 217, Chron. Min. 11.3 3.
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action. The activities of Franks and other parvenus took still more terri-
tory out of central control. Particularly ominous in this respect was the
expansion of the Armoricans and, above all, the Franks in northern Gaul
from the 460s.”” The dangers inherent in the new political order were thus
profound. Centrifugal forces could not be transformed into centripetal
ones merely by throwing around a few Roman titles.

2. Attempts at equilibrium, 457—68

The deposition of Avitus in October 456 was followed by an interregnum.
It was not until 28 December 457 that Majorian was declared Augustus at
Ravenna. The new emperor had served under Aetius and was brought back
from retirement by Valentinian III, after Aetius’ murder, to help reconcile
the latter’s troops. As early as 455 he was being talked of as a potential
emperot, and, although he worked closely with Ricimer against Avitus,
Majorian was clearly no mere puppet of the Italian army’s generalissimo
(unlike many of his successors). The delay between Avitus’ deposition and
Majorian’s election was taken up with delicate negotiations, winning
support for his candidacy not only in the west but also from Marcellinus,
the army commander in Dalmatia, and from Constantinople. Majorian
eventually took the throne with the backing of the eastern emperor Leo 1%

Majorian’s four-year reign is marked by determined efforts to restore
order in the west. In the letters of Sidonius, considerable evidence survives
of the efforts he made to woo Gallic aristocrats. In 458, Majorian pro-
gressed through southern Gaul and, employing a mixture of force and gen-
erosity, attempted to heal the divisions created by Avitus’ defeat.” Sidonius,
at least, was won over. He composed and delivered a panegyric in the new
emperot’s favour, receiving in return a minor official post. Majorian’s mili-
tary forces were also active outside Italy. Of his commanders’ activities, we
know that Aegidius in Gaul fought both Franks and Goths. The latter
engagement, at least, would seem to have been successful, since Gothic
forces later assisted Nepotianus, another of Majorian’s commanders, to
curb Suevic activities in north-western Spain.® In 461, however, Majorian
attempted to invade Vandal Africa via Spain and was heavily defeated (see
below). This provided Ricimer with an opportunity which he was quick to
take. He formally deposed Majorian on 2 August 461, and had him exe-
cuted five days later.

57 Franks: James (1988a) 64ff. Armorica may have seen substantial immigration from Britain (e.g.
Riothamus: PLLRE11.945), on top of an indigenous population which had already shown separatist ten-
dencies: p. 8 above.

58 Stein (1959) 374—5; Max (1979) 234-6; O’Flynn (1983) 185—6 n. 18. Marcellinus took part in
Majorian’s Vandal expedition (PLRE 11.709). % Mathisen (1979).

0 Refs. PLRE 11.12 and 778, cf. O’Flynn (1983) 106f.
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The next western emperot, Libius Severus, was much more Ricimer’s
puppet. He was proclaimed emperor on 19 November 461, and, once
again, determined efforts were made to win support for him throughout
the remaining Roman west. The Goths, for instance, were granted
Narbonne in return for their support, and Ricimer had close relations
with the Burgundian royal house, which guaranteed their adherence to the
new regime. The murder of Majorian and the ceding of Narbonne,
however, prompted a major revolt from elements of the Gallo-Roman
military under Aegidius. The year 463 thus saw the interesting, if confus-
ing, spectacle of a western emperor employing Goths to attack part of
the Roman army in Gaul. When battle was joined at Orleans, Aegidius was
victorious. His revolt was only contained in the autumn of 465, when he
was assassinated. At the time, he was engaged in negotiations with the
Vandal king Geiseric, trying to construct an alternative balance of
western forces to challenge Ricimer’s domination. Severus’ regime also
failed to win eastern approval; he was never recognized by the emperor
Leo. Ricimer may eventually have poisoned Severus (he died on 14
November 465).°! If so, it was presumably because Severus had become
an obstacle to Ricimer’s continued negotiations with the east. Itis perhaps
significant that major developments in the east—west relations followed
Severus’ death.

The next western imperial regime, for instance, was cleatly the product
of careful negotiation between Ricimer and Leo. In spring 467, again fol-
lowing an interregnum, a successful eastern general by the name of
Anthemius advanced into Italy with Leo’s support. He brought with him
military forces which probably consisted, in large measure, of the
Dalmatian troops of Marcellinus. Ricimer too was ready to accept
Anthemius, and even married his daughter, Alypia. Gallic landowners, as in
the time of Majorian, were carefully courted, and Goths and Burgundians,
at least in the first instance, were ready to defer to him.®* On 12 April 467,
therefore, Anthemius was proclaimed western emperor. The central plank
of his policy was revealed the next year, and turned out to be exactly the
same as that pursued eatlier by Majorian. Having obtained the support or
acquiescence of the major power blocs in Italy and southern Gaul,
Anthemius, like Majorian, turned on the Vandals. In 468, a very large expe-
dition was put together, comprising both forces from the western empire
and a vast eastern fleet commanded by Basiliscus. On its approach to North
Africa, however, Vandal fire ships destroyed the bulk of the fleet, and with
it sank any hope of Roman victory (Procop. Wars 3.6.10—26).

o1 Cass. Chron. s.a. 465; cf. Sid. Ap. Carm. 11.317-18.

62 Anthemius himself: PLRE 11.96-8. Marcellinus accompanied him to Italy in 467 and was named
Patrician in 468 (PLRE 11.709—10). Ricimer: O’Flynn (1983) 115ff. On Anthemius in Gaul, Stein (1959)
389—90; O’Flynn (1983) 118.
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The policy of attacking the Vandals makes very considerable sense.
There were only two possible ways of breaking the vicious circle affecting
the western empire after the collapse of Hunnic power, whereby too many
political participants were bankrupting the entity to which they were
looking for rewards. Either the number of political participants had to be
reduced, or central financial resources increased. This clarifies the logic, it
seems to me, behind attacking the Vandals, the policy pursued by both
Majorian and Anthemius. Victory over the Vandals would have renewed
imperial prestige, but, more important, it would have removed from the
political game one of its major players. Perhaps above all, it would have
restored to the rump western empire the richest of its original territories.
Both Vandal expeditions failed (and as a result both regimes fell apart),*’
but what if either had succeeded? Particulatly in 468, the expedition was a
very serious effort,®* and the later success of Belisarius shows that recon-
quering North Africa was not inherently impossible.

Buoyed up by victory and the promise of African revenues, a victorious
western emperor could certainly have re-established his political hold on
the landowners of southern Gaul and Spain. Many of them would have
instinctively supported an imperial revival. Sidonius, and the other Gallic
aristocrats who would later organize resistance to Euric the Goth, for
instance (see below), would have been only too happy to reassert their ties
to the centre.® Burgundians, Goths and Sueves would have had to be faced
in due course, but victory would have considerably extended the active life
of the western empire.

3. 1he end of empire, 468—76

As events turned out, the expeditions failed, and with them disappeared any
possibility of escaping the cycle of decline. As the Franks in particular grew
in importance, the number of players increased rather than diminished.
Since the empire’s financial base was simultaneously decreasing, the idea of
empire quickly became meaningless. The centre no longer controlled any-
thing anyone wanted. In consequence, the late 460s and 470s saw one group
after another coming to the realization that the western empire was no longer
a prize worth fighting for. It must have been an extraordinary moment as the
realization dawned on the leaders of individual interest groups, and upon
members of local Roman landowning élites, that, after hundreds of years of
existence, the Roman state in western Europe was now an anachronism.

 Majorian was deposed by Ricimer after his defeat (p. 23 above); Anthemius’ defeat allowed
Ricimer to assassinate his main supporter, Marcellinus: O’Flynn (1983) 117.

6 Refs. as PLRE 11.213; cf. Courtois (1955) 199fF.

% Sidonius: pp. 29—30 below. So, too, men in Spain such as Hydatius who had previously looked to
the centre for help: see pp. 9, 13 above.
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The first to grasp the point was Euric, king of the Visigoths. After the
Vandals defeated Anthemius, he immediately launched a series of wars
which, by 475, had brought under his control much of Gaul and Spain (see
ch. 5 (Collins), pp. 121—2 below). There is a striking description of his deci-
sion to launch these campaigns in the Gezica of Jordanes:

Becoming aware of the frequent changes of [western] Roman emperor, Euric,
king of the Visigoths, pressed forward to seize Gaul on his own authority.

This snippet captures rather well what it must have been like suddenly to
realize that the time had come to pursue one’s own aims with total indepen-
dence.% Euric’s lead was soon followed by the other interested parties. The
eastern empire, for instance, abandoned any hope in the west when it made
peace with the Vandals, probably in 474.°” As we have seen, Constantinople
had previously viewed the conquest of North Africa as a means of reinvig-
orating the western empire, giving its support both to Majorian’s and espe-
cially to Anthemius’ efforts in this direction. Making peace with the Vandals
was thus a move of huge significance, signalling the end of substantial
attempts to sustain the west. Diplomatic recognition as western emperor
was subsequently granted to Julius Nepos, but he never received any prac-
tical military assistance.®®

That the western empire had ceased to mean anything dawned on the
Burgundians at more or less the same time. Gundobad, one of the heirs to
the throne, played a major role in central politics in the early 470s. A close
ally of Ricimer, he helped him defeat Anthemius. Relations between
Ricimer and Anthemius had turned sour soon after the collapse of the
Vandal expedition. A first quarrel, in 470, was healed by negotiation in 471,
but in 472 relations deteriorated to the point of war, and it was Gundobad
who captured and killed Anthemius on 11 July. Gundobad also supported
the subsequent regime of Olybrius, whom Ricimer proclaimed emperor in
April 472, and even took over the role of kingmaker after Ricimer’s death.
Ricimer died on 18 August 472, closely followed to the grave by the last of
his imperial nominees, Olybrius, on 2 November. Gundobad subsequently
persuaded Glycerius to accept the western throne, to which he was elevated
on 3 March 473.9 Sometime in late 473 or eatly 474, however, Gundobad
‘suddenly’ (as one chronicler put it) left Rome.” Possibly this was due to
his father’s death, or perhaps he just gave up the struggle. Either way, he

5 Jord. Get. 45.237; cf. Wolfram (1988) 181ff.

67 Malchus, ed. Blockley ft. 5, dating between February 474 and Zeno’s exile in January 475, there-
fore most likely mid 474; cf. Courtois (1955) 204. The treaty is misdated to ‘probably 476” at PLRE
11.499.

% Leo supported Nepos in 473/4 before the latter seized the western throne: John of Antioch fr.
209. But cf. Malchus, ed. Blockley fr. 14: Nepos got no practical help between his retreat from Italy in
475 and his death in 480. 69 Refs. as PLRE 11.524; cf. Stein (1959) 395; O’Flynn (1983) 121ff.

70 Malalas, ed. Bonn, 374—s5; otherwise PLRE 11.524.
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never bothered to return. Events at home were now much more important
to Gundobad than those at the centre.

The army of Dalmatia made one more attempt to sponsor a regime,
when Julius Nepos marched into Italy in 474. Glycerius was deposed
without a struggle and ordained bishop of Salona. One year later, however,
Nepos left again — definitively — in the face of the hostility of Orestes and
the army of Italy.”! Fittingly, it was the army of Italy which was the last to
give up. In 475, its commander Orestes proclaimed his own son Romulus
emperot, but within a year lost control of his soldiers. Not surprisingly,
given all the resources which had by now been seized by others, it was
shortage of money which caused the unrest. A subordinate commander,
Odoacer, organized a putsch, murdered Orestes, and deposed Romulus,
derisively titled Augustulus, on or around 4 September 476.”> He then sent
an embassy to Constantinople which did no more than state the obvious.
There was no longer any need for an emperor in the west.”

4. Romans and barbarians

Alongside, and often as part of, the great power blocs, many millions of
individuals found themselves caught up in the events which brought about
the end of the Roman empire in western Europe. Of these, the surviving
sources allow us to say most about the experiences and reactions of local
landowning élites. As much as the imperial court at Ravenna, the provin-
cial landowning élites of the west were the Roman empire, in that it was
run by them and for them. Their adherence to it, or lack of it, is thus as
good a measure of the prevalence of empire as are the activities of the
court. The variety of reactions to fifth-century events among even this élite
is very striking, and, thanks to the correspondence of Sidonius Apollinaris,
particularly well documented in the case of Gallo-Roman landowners.
Some local landowning groups throughout the west (outside, perhaps,
Italy) responded quickly to temporary or permanent power vacuums
created by the intrusion of armed immigrants into the western empire. In
Britain, independence was asserted as eatly as 410, although, as the Saxon
threat grew, some seem to have regretted the decision and wrote to Aetius
(probably in 446) requesting his assistance (Gildas 20). Likewise, in north-
ern, and particularly north-western, Gaul, many of the groups labelled
bagaudae should probably be understood as representing a similar kind of
phenomenon, rather than, as has sometimes been argued, outright peasant

"' Refs. as PLRE 11.777.

2 Refs. as PLRE 1.811—12. Cf. Procop. Wars v.1.5-8; the troops demanded ‘one-third of the lands
of Italy’; what this means is debated: p. 22 above, n. §3.

> Malchus, ed. Blockley fr. 14; despite the opening sentence, the rest makes clear Odoacet’s respon-
sibility for the initiative.
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revolt. In Armorica, the disturbances aimed at independence or some
degree of autonomy. In Spain, at least some of the groups operating in
Tarraconensis in the 440s were advocating accommodation with the
Sueves as opposed to continued allegiance to the empire (see p. 13 above).

Not dissimilar processes had begun to unfold even in southern Gaul in
the 410s. In the eatly years of the decade, some members of the Gallo-
Roman élite rallied to usurpers sponsored by the Goths and Burgundians.
Such alliances of immigrants and Roman landowners represented as great
a danger to the unity of the empire as declarations of independence. For
local power-brokers to see political entities other than the imperial court as
the main force in their lives presaged imperial collapse. Moreover, after the
Gothic settlement in Aquitaine in 418, economic reasons dictated that any
Gallo-Roman with estates in the Garonne had to enter into relations with
the Goths or leave. Much of Paulinus of Pella’s patrimony, for instance,
inherited from Ausonius, was situated in areas around Bordeaux that were
now dominated by the Goths. This was perhaps the primary reason why his
sons migrated to the Visigothic court.”* The sources provide us with no evi-
dence between ¢. 415 and 450, however, of further close political alliances
between Roman and Goth. In this I suspect that the re-establishment and
continued operation of the Gallic council probably played a part. The
council was re-established in 418, the year of the Gothic settlement in
Aquitaine. This is unlikely to have been mere chronological coincidence.
Giving Gallic landowners a designated forum established firm lines of com-
munication between these men and Ravenna.” Aetius’ campaigns and the
council can be seen as two reflections of one policy which contained within
very strict limits the ability of Goths and other immigrants to exercise
influence within the empire.

After 450, circumstances changed dramatically. Sidonius’ writings illus-
trate the ways in which an ever wider cross-section of the political classes
of southern Gaul were drawn particularly into a Gothic orbit, as Goths
participated ever more centrally in imperial politics. From the eatly 460s,
we find Romans holding military offices to which they were appointed by
Gothic kings. The first was probably Atrborius,”® and others quickly fol-
lowed. Vincentius was perhaps an imperial general in 465, but by 477 he was
Buric’s dux Hispaniae. Others were Victorius, Calminius and Namatius.”” At
the same time, similarly, disaffected Roman officials entered into negotia-
tions with the Gothic king. In 468, the newly reappointed prefect of Gaul,
Arvandus, wrote to Euric telling him to throw off the rule of Anthemius —
the ‘Greekling’ who had just taken the throne — and divide up the provinces

™ Ench. 499fF; cf. s70f, 514f; Salvian, De Gub. Dei v.5fF.

> On the council, see Matthews (1975) 333ff.; Heather (1992).

¢ Hydat. Chron. 213 s.a. 461; cf. Harries (1995) 97.

7 On these men, see respectively: PLRE 11.1168; PLRE 11.1162—4; Sid. Ap. Epp. 5.12; 8.6.

=
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of Gaul with the Burgundians (Sid. Ap. £Ep. 1.7.5). Shortly afterwards,
another high civilian imperial official, Seronatus, possibly vicarius to the
Gallic prefect, visited Euric on several occasions and encouraged him in
the same direction. Seronatus was brought to trial and executed before 475
(PLRE 11.995f). By the mid 470s, Romans were holding high civilian
appointments under Gothic kings. The first known example is Leo of
Narbonne, who became Euric’s chief civilian adviser (PLRE 11.662f.).

As Gothicinfluence increased, more Romans took up service among the
Goths, prompted by a wide variety of motives. Some probably did think
that accommodation with the Goths and others was the best way to main-
tain order in a changing political climate (cf. Paulinus of Pella, Euch. 290fL.).
Others were probably more personally ambitious. Sidonius is perhaps
being ironic in commenting, in a letter to Namatius, on how sensible it is
of him to follow ‘the standards of a victorious people’ (£p. 8.6.16). In addi-
tion, recent studies have stressed how competitive were the lives of Gallo-
Roman aristocrats. They were constantly in dispute with one another for
prestige and financial gain.”® In circumstances where Gothic power was
increasing, it became only natural to look to the Goths for assistance in
both climbing to the top and staying there.

This whole process of accommodation between immigrants and Roman
élites was, however, far from smooth. In the fifth century, as we have seen,
western imperial authorities conducted a whole series of major campaigns
and fought countless minor engagements to maintain their control. Local
assertions of independence and the so-called bagaudic movements also
involved violence and disruption on a very considerable scale. Even rela-
tively peaceful transfers of loyalty among the landowners of southern Gaul
could be traumatic. A good case in point is that of Arvandus, the Gallic
prefect toppled for plotting with the Goths. He was taken before the senate
in Rome, where his accusers were fellow Gallic aristocrats. All were related
to, or associates of, Sidonius, whose letter describing the trial is strongly
critical of Arvandus. Yet, despite being sentenced to death, Arvandus was
eventually spared, partly because Sidonius and his friends appealed for his
life (Sid. Ap. Ep. 1.7.41). The rise of Gothic power thus split opinion in
southern Gaul. Nor is Arvandus an isolated example. Calminius, corre-
spondent of Sidonius, fought for the Goths at Clermont, at the same time
as Sidonius was busy conducting its defence (Sid. Ap. Ep. 5.12).

While some were willing to work with Gothic kings, therefore, others
were not, especially when the Goths threw off their allegiance to the
empire. Sidonius himself is representative of this strand of opinion. He
was happy to work with, and even praise, the Goths when they were a plank
of Avitus’ regime (see p. zo above). He was also willing to accept Gothic

8 Van Dam, Leadership and Community 57ff.; Brown (1982); Harries (1995) ch. 1.
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territorial extensions, such as the ceding of Narbonne, if they were legiti-
mized by the empire. But when the Goths took over southern Gaul without
authorization, he resisted, his chief collaborators being Ecdicius, son of
Avitus, and Eucherius.”® For these men, and others like them, the Goths
may have been acceptable allies in the creation of imperial regimes. They
were entirely unacceptable, however, as a complete alternative to the con-
tinued existence of the western empire.

In the course of the fifth century, then, we witness a process of psycho-
logical adjustment, among local Roman landowning élites, to the fact of
imperial disintegration. That different local situations prompted different
local strategies for survival and self-advancement is hardly surprising, We
can perhaps venture to say more. Local landowners represent that class of
men who had prospered (to different degrees) under the established polit-
ical order: the Roman empire. As a group, they had potentially the most to
lose from the political revolution represented by its collapse. Some,
however, had more to lose than others. A fair rule of thumb would seem
to be that those who had gained most from the old order clung to it the
longest. This would explain why élites in peripheral areas, who did not pat-
ticipate as fully in the benefits of empire, were quicker to cast in their lot
with barbarians or to declare independence. For them, presumably, the
benefits of empire (assessed in terms of personal rewards and collective
defence) did not outweigh its costs (above all, taxation). For others such as
Sidonius, however, relatives of emperors, or would-be emperors, and
holders of high imperial office, life without the empire was a much more
intimidating proposition. But in the end, continued tenure of their landed
possessions would demand that even this group mend its fences, in so far
as it could, with the new powers in the land. It was either that or lose every-
thing. Thus Sidonius eventually wrote verses in praise of the glories of his
erstwhile enemy, Euric (Sid. Ap. £p. 8.9.5). He did it, however, to effect his
own release from exile, and another letter makes clear his hatred of old
Gothic women ‘quarrelling, drinking and vomiting” outside his window

(Sid. Ap. Ep. 8.3.2).

III. CONCLUSION

Seventy years separated the deposition of Romulus Augustulus in 476 from
the invasions and population movements of the first decade of the fifth
century (themselves prompted by the intrusion of the Huns into central
Europe). None the less, the two are intimately linked. The regular political
crises for the empire in intervening years represent no more than the slow
working out of the full political consequences of the earlier invasions. The

7 PLRE 11.384; cf. Sid. Ap. Ep. 3.8, Harries (1995) 185—7.
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loss of territory to the invaders — sometimes sanctioned by treaty, some-
times not — meant a loss of revenue and a consequent loss of power. As
the state lost power, and was perceived to have done so, local Roman land-
owning élites came to the realization that their interests would best be
served by making political accommodations with the outsiders or, in a
minority of cases, by taking independent responsibility for their own
defence. Given that the empire had existed for four hundred years, and that
the east continued to prop up the west, it is perhaps not surprising that
these processes took between two and three generations to work them-
selves out in the old empire’s heartlands: southern Gaul, Italy and Spain
(even if élites in other areas, such as Britain, were quicker off the mark).
Despite the time-lag, the well-documented nature of these processes sub-
stantiates a direct link between the invasions and the collapse of empire.
There was no separate additional crisis.

The nature of this crisis has been much debated and, in some ways, does
not now appeat so cataclysmic as it did to older generations of histotians.®’
The appearance of barbarian powers actually within the western empire’s
borders in the fifth century, for instance, can legitimately be seen as having
opened up a pre-existing fault line in the relationship between imperial
centre and local Roman landowning élites. The centre relied on a mixture
of constraint and reward to focus the loyalties of landowners, some of
them many hundreds of miles distant, upon the empire: never an easy bal-
ancing act.’! Moreovert, at least in some areas — particularly southern Gaul,
Italy and Spain — there was a considerable degree of survival among Roman
landowning élites, many choosing to cast in their lot with the new powers
in the land, and so survive as élite landowners into the post-Roman politi-
cal era. In recent years, likewise, the peaceful nature particularly of the final
stage of the process — when Roman élites actually jumped from Roman
imperial to barbarian royal courts — has received considerable and due
attention. And it has also been pointed out — again correctly — that many
of the intruders (Goths, Burgundians, Franks, etc.) were not unknown out-
siders, but peoples who had been established on the frontier for many
years. Indeed, the Roman state had previously enjoyed, with all or most of
them, a whole range of close diplomatic, economic and social contacts.®?

None of this means, however, that the fall of the Roman empire was
anything other than a revolution. In political terms, a unitary state in
western Europe fragmented into a whole series of mutually antagonistic
successors. As we have seen, the process of fragmentation was protracted
and violent. Likewise, the immigrant groups, even if tied to the empire, had

8 Just in English, for instance, one might compare Bury (1928) with Brown (1971).

81 One case study is Heather (1994).

82 See, for instance, the works of Walter Goffart cited in the Bibliography, and, for a broader per-
spective over time, Whittaker (1994).
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previously been its subordinate satellites. Now they became its masters.
And Roman landowning élites had, in the end, no choice but to make their
accommodations with the immigrants, or lose the very lands on which their
élite status was based. The end of the empire was thus not the result of free
choice. In making their way to the courts of barbarian kings, Roman élites
(at least in the inner core of empire) were merely struggling to ensure that
political revolution should not be accompanied by social and economic
cataclysm.
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CHAPTER 2

THE EASTERN EMPIRE: THEODOSIUS TO
ANASTASIUS

A. D. LEE

When he assumed sole rulership of the eastern half of the Roman empire
in 408, Theodosius II became head of a state which during the short reign
of his father Arcadius (395—408) had experienced an extraordinary array of
crises. Gothic troops in Roman employ had risen in revolt under the lead-
ership of Alaric in 395 and spent much time during the following years
freely plundering the Balkan provinces until Alaric eventually decided to
move westwards (401).! Also in 395, nomadic Huns had invaded the empire
through the Caucasus, bringing widespread destruction to Syria and eastern
Asia Minor until 397.2 Another Goth named Gainas, who held a command
in the Roman army, instigated a revolt which was only suppressed in 400
with much bloodshed in and around Constantinople.” Within a few years
there was further turmoil in the capital over the bitterly contested deposi-
tion and exile of the bishop John Chrysostom (403—4)," while eastern Asia
Minor suffered a prolonged bout of raiding by Isaurian brigands (403-6).”
In addition to all this, relations with the western half of the empire
throughout Arcadius’ reign were characterized by antagonism and mutual
suspicion, the result of the ambitions and rivalries of dominant individu-
als, such as Butropius and Stilicho, at the courts of Arcadius in
Constantinople and his younger brother Honotius in the west.®

Against this background, one might justifiably have wondered about the
prospects for the eastern half of the empire — even more so when one adds
into the equation the fact that Theodosius was a mere seven years old in
408. Contrary to expectation, however, Theodosius’ reign was a long one
(408—50),” and although he and his successors down to the early sixth
century were to experience numerous crises of a gravity comparable to
those of Arcadius’ reign, the eastern empire proved able to survive this crit-
ical period, during which its western counterpart succumbed. Why this

Liebeschuetz, Barbarians and Bishops ch. 5; Heather, Goths and Romans ch. 6.

Maenchen-Helfen (1973) 51—9.

Liebeschuetz, Barbarians and Bishops chs. 9g—11; Cameron and Long (1993) chs. 5—6, 8.
Liebeschuetz, Barbarians and Bishops chs. 15—21; Kelly (1995) chs. 16—18. 5 Shaw (1990) 249.
Cameron, Alan (1970); Matthews (1975) ch. 10; Liebeschuetz, Barbarians and Bishops chs. 6, 8.
Arcadius had elevated him to the status of co-emperor in January 402 while still a baby, so the
formal length of his reign was actually forty-eight years — the longest of any Roman emperor.
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should have happened is not easy to account for, particularly because it is
generally more difficult to explain why something did #or happen.
Nevertheless, it remains a question of fundamental importance, to which
this chapter will endeavour to suggest some answers.

I. THEODOSIUS II

1. Political life

There was obviously no question of the seven-year-old Theodosius having
any real involvement in government affairs for some years, so it should
occasion no surprise that during his minority power lay in the hands of
vatious officials at court, notably the praetorian prefect Anthemius.® Even
once he reached adulthood, however, Theodosius appears rarely to have
attempted to exercise power in his own right, showing greater interest in
theological and scholarly pursuits. One consequence of this was that his
court gained a reputation for patronage of literary and educational endea-
vours,’ reflected, among other things, in reforms of university teaching in
the capital (425)" and the production of the Theodosian Code (429—37)."!

Another consequence, however, was that the initiative in political life by
and large lay with individuals other than the emperor himself, making it
difficult to determine the extent to which Theodosius deserves credit or
blame for particular decisions or policies. Female members of the imperial
family feature prominently in this respect, notably Theodosius’ sister
Pulcheria and his wife Eudocia, whom he married in 421, although the
extent of their power has probably been exaggerated.!” Helions long
tenure of the important office of magister officiornm (414—27) marks him out
as a man with influence, while the praetorian prefect Cyrus was important
during the 430s, until displaced by Theodosius’ chamberlain, the eunuch
Chrysaphius, who was pre-eminent throughout the 440s."> Although less
conspicuous, certain military figures are also worthy of note: the way in
which the Alan general Flavius Ardabur and members of his family, espe-
cially his son Aspar, held high commands throughout much of
Theodosius’ reign must be significant,'* while during the emperor’s final
years, the Isaurian general Flavius Zeno (not to be confused with the later

8 On the eatly years of Theodosius’ reign, see Lippold (1973) 964—6, CAF 2 x111, ch. 4 (Blockley).

? Momigliano (1972) 12—17. 10" Cameron, Alan (1982) 285—7.

" Harries and Wood (1993) 1-6.

12 See Holum (1977) and Holum, Empresses for this emphasis, Liebeschuetz, Barbarians and Bishops
134 and Harries (1994) 35—6 for reservations.

13 See PLRE 11, 5.2 Helion 1, Cyrus 7, Chrysaphius, with emendations on points of detail (especially
on Cyrus) in Cameron, Alan (1982).

14 Family solidarity is epitomized in the silver missorium celebrating Aspat’s consulship in 434: CIL
X1.2637 (= ILS 1299) with Painter (1991). For details of careers, see PLRE 11, 5.0 Fl. Ardabur 3, FL
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emperor) emerged as a powerful enemy of Chrysaphius and someone
whom Theodosius is said to have feated as a potential usurper.'®

The important role of these individuals in the political life of
Theodosius’ reign can be explained partly in personal terms, as a result of
Theodosius’ own apparent lack of inclination to exercise power (a ten-
dency no doubt encouraged by his advisers and tutors during his formative
years). But it also reflects an important structural change in the character
of the imperial office which began during the reign of his father — namely,
the way in which first Arcadius and then Theodosius abandoned leading
the army on campaign in person and indeed rarely travelled far beyond the
environs of Constantinople, instead spending virtually the whole of their
reigns in the capital!® The permanent tresidence of emperors in
Constantinople enhanced the opportunities for those at court to exercise
influence because the emperor was now constantly in contact with them
and was also less exposed to the outside views and influences that would
have been one of the incidental benefits of a more itinerant lifestyle.!” To
be sure, the adherence of subsequent emperors of the fifth and sixth
century to this pattern did not prevent them from taking more active roles
in political life, but they had experienced substantial portions of their lives
beyond the confines of the palace before they assumed the imperial purple.
Theodosius, on the other hand, had known nothing else and was therefore
that much more susceptible to the limiting effects of this regime.

Despite all this, however, Theodosius was not overthrown, nor did the
imperial office come to be seen as something which could be dispensed
with.!® For one thing, Theodosius’ formal claim to the throne, unlike that
of most of his fifth-century successors, was not open to question: he was
the son of the deceased emperor, and had already been elevated to the
status of co-emperor with his father some years eatlier.!” For another, the
very prominence of influential courtiers and advisers is likely to have had

Ardabur Aspar (though he was probably not magister in the final years of the 440s: Zuckerman (1994)
170—2), FL. Plinta (though he was probably still zagisterin 439/ 40: Zuckerman (1994) 160—3).

15 PLRE 11, s.0. Fl. Zeno 6.

16 Presumably it was anxieties about this development, coming as it did after more than a century of
military emperors, which spawned the story that Theodosius I had forbidden his sons to campaign: Joh.
Lyd. De Mag. 11.11, 111.41. For Theodosius’ known movements outside Constantinople, see Dagron,
Naissance 85—6, with Roueché (1986).

7 Hopkins (1978) ch. 4, valuable though it is on the power of eunuchs, does not take sufficient
account of this fundamental change in imperial behaviour in the fifth century. On eunuchs, see also
Patterson (1982) 299—333.

18 Reports of potential usurpers (Priscus fr. 16) show that Theodosius’ position was sometimes pet-
ceived to be under threat. Cf. the popular anger expressed against Theodosius himself during a grain
shortage in the capital (Marcell. Chron. s.a. 431).

9 This is not to deny that the months immediately following Arcadius’ death were nervous ones in
Constantinople, since Theodosius was still vulnerable on account of his extreme youth: see Zos.
V.31.3—4, Soz. HE 1x.4 (Stilicho’s plans), Lippold (1973) 963—4, Blockley (1992) s1—2 (for the proble-

matic sources on possible Persian interference); threats from these quarters, however, soon dissipated.
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the effect of deflecting criticism from the emperor.?’ Similarly, although his
non-involvement in military campaigning curtailed his contact with the
army and risked leaving him more vulnerable to military usurpation, it also
had the important benefit of shielding him from the political (and possible
physical) consequences of military defeat, and so played its part in his sur-
vival and that of his office.!

At the same time Theodosius was quick to capitalize on anything which
could be presented as a success on the part of his armies. The Persian war
of 421—2, which may in part have been embraced anyway for its potential
political benefits for the unmilitary Theodosius,?? quickly became the
subject of a flurry of celebratory poetry even though the war itself ended
in stalemate, while news of the success of eastern troops against the
western usurper John in 425 was the occasion for the emperor to lead an
impromptu procession of thanksgiving through the capital.** Theodosius’
participation in hunting is surely also significant in this context: in eatlier
centuries, hunting, as the sport most closely allied to warfare, had been a
way for unwarlike emperors to offset any stigma arising from their lack of
involvement in military affairs.?*

But though victory had always been an important element in the projec-
tion of a strong image by emperors, it was, fortunately, not the only impe-
tial virtue available for exploitation.® Philanthropia was another which
Theodosius could be seen exercising,”® while his renowned reluctance to
impose capital punishment secured his claim to dementia.*’ But it was pietas,
an attribute with a respectable pedigree going back to Augustus,” and given
fresh significance more recently by Christianity, which through the
influence of the devout Pulcheria and in the hands of contemporary
writers became the keynote of the Theodosian court. There is no reason
to doubt Theodosius’ personal sincerity in this area, but in a society where
asceticism was accorded great respect there were also clear political advan-
tages to be gained from advertising this aspect of the emperor’s behaviour
— his regular fasting, self-denial of comforts, daily devotions and memot-
izing of the scriptures — and the stories which circulated concerning the
role of the emperor’s prayers in achieving military success served to
confirm that such piety was an attribute of real consequence.” It was to

2 Cf. Hopkins (1978) 196. 21 Cf. Whitby (1992).

2 Liebeschuetz, Barbarians and Bishops 129.

% Soc. HE viL.21.7-10, 23.11—12; John Ant. fr. 195 (= FHG 1v.613). Cf. Chron. Pasch. p. 579 which
reports the formal announcement in the capital of a Roman success during the Persian war of 421—2.

2 Theodosius” hunting: John Ant. fr. 194 (= F/{G 1v.612); Theodore Lector, HE 353 (Hansen p.
100.4); earlier centuries: Charlesworth (1943) 4.

% Chatlesworth (1937), with Wallace-Hadrill (1981).

% Notably in subventions towards the costs of public building projects in provincial cities: Noz 7h.
23 (443) (Heraclea Salbake, Caria: see Roueché (1986)); cf. Marcell. Chron. s.a. 436 (Cyzicus).

2 Soc. HE viL.22.9—11. % Chatlesworth (1943).

2 Soc. HE v11.22.4—7, 23.9; Harries (1994).
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play a role of continuing and increasing importance in preserving the integ-
rity of the imperial office through the vicissitudes of the fifth century and
beyond.

2. Religions affairs

‘Give me the earth undefiled by heretics, and in return I will give you
heaven. Help me to destroy the heretics, and I will help you to destroy the
Persians.” This blunt appeal, reportedly made to Theodosius by a bishop of
Constantinople, provides a telling insight into how it was believed the
emperor could enhance his piety — and the practical benefits that would
ensue.”’ Certainly, Theodosius’ reign witnessed the proclamation of a
number of measures aimed at penalizing heretics, as well as pagans and
adherents of other religious groups in the eastern empire.’! The confident
rhetoric of these laws, however, often belied their effectiveness. Despite
Theodosius’ assumption to the contrary in 423, pagan practices continued,
as the very repetition of the laws, together with other evidence, shows.*
Indeed, it cannot in practice have been a straightforward task to enforce
such laws consistently anyway, and a significant element of pragmatism is
also apparent in their application. Known pagans and Arians continued to
hold high military rank throughout Theodosius’ reign,* and the significant
numbers of Arian Goths serving in the army must have acted as a power-
ful disincentive against strict implementation of the relevant laws, let alone
the introduction of more severe ones.”* But perhaps for a regime con-
cerned to promote the idea of imperial piety, it was the pronouncement of
the laws, rather than their enforcement, which was ultimately of primary
importance. At the same time, it is worth remembering that, even if the
extent of official enforcement was variable, some clergy had no hesitation
about taking matters into their own hands.”

Another important dimension of imperial piety, first articulated by
Constantine, was concern for harmony within the church, and Theodosius’
reign was not short of opportunities for its exercise. The latent potential for
conflict between the theological traditions of Antioch and Alexandria over
the seemingly rarefied issue of the relationship between the human and the
divine in Christ was realized when the renowned Antiochene preacher,
Nestorius, was chosen by Theodosius to be bishop of Constantinople (428)
and proceeded to use his position to insist that the appropriate epithet for

3 Soc. HE vi1.29.5 (the bishop in question was Nestorius).

31 Heretics: C.7h. xv1.6.65 (428), Nov.Th. 8.9 (438); pagans: C.Th. xv1.10.21 (415), 22 (423), 25 (435),
Nov.Th. 3.8 (438); Jews and Samaritans: C.7h. xv1.8.25 (423), 27 (23), Nov.Th. 3.2—5 (438), with discus-
sion in Linder (1987) (see also Millar (1992) 117—21). 32 Harl (1990); Trombley, Hellenic Religion.

¥ PLRE 1, s.e. Apollonius 3, Fl. Zeno 6 (pagans); Fl. Plinta, Fl. Ardabur Aspar, Ardabur 1 (Arians).

34 Liebeschuetz, Barbarians and Bishops 148. % E.g Soc. HE viL.29, 31; Gregory (1979) 143.
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the Virgin Mary was Christotokos (‘Mother of Christ’) rather than the tradi-
tional title of 7heotokos (‘Mother of God’) with its implicit emphasis on
Christ’s divinity. In an attempt to resolve the ensuing controversy which this
aroused with Cyril, patriarch of Alexandria (412—44), Theodosius inter-
vened and called a council at Ephesus (43 1), in the expectation that it would
uphold Nestorius, for whose abilities Theodosius had great respect. In fact,
the council took the view that his teaching effectively proposed the existence
of a human Christ and a separate divine Christ, and condemned Nestorius.
Despite the council’s serious procedural irregularities, Theodosius executed
a volte-face and approved the verdict.

The controversy did not, however, go away. In the late 440s a prominent
Constantinopolitan monk, Eutyches, who had been teaching his version of
Cyril’s views in the capital, was condemned for denying Christ’s humanity
by a local council convened by the bishop, Flavian (448). Cyril’s successor
at Alexandria, Dioscorus (444—51), was outraged and induced Theodosius
to convene a second council at Ephesus (449), at which the condemnation
of Eutyches was reversed and Flavian and other supposed Nestorian sym-
pathizers were condemned. The proceedings were, however, accompanied
by intimidation and violence on the part of Dioscorus’ supporters,
prompting pope Leo to denounce the whole occasion as ‘brigandage’ and
demand a fresh gathering under his own presidency. Theodosius, however,
was not at all enthusiastic about this proposal.”®

Although these disagreements were in the first instance doctrinal in char-
acter, the vehemence of the feelings and behaviour they aroused betrays the
existence of important non-theological dimensions as well. For example, it
was difficult for Antioch, Alexandria and Constantinople to disentangle the
debate about orthodoxy from questions of ecclesiastical rivalry and pres-
tige,”” and the support of some western Anatolian bishops for Cyril’s con-
demnation of Nestorius was motivated by resentment at encroachments on
their independence by the patriarchate of Constantinople.® Imperial
actions were likewise swayed by political considerations. Theodosius ini-
tially resisted the idea of calling a council in 430 until public disturbances in
Constantinople persuaded him otherwise; his reluctant abandonment of
Nestorius in 431 seems to have been induced by his realization of the extent
of popular opposition to the bishop; and his behaviour in the late 440s
reflected the loyalty of Chrysaphius, then the key figure at court, to
Eutyches, who happened to be his godfather.”” This goes a long way
towards explaining Theodosius’ cool response to Leo’s demand for a fresh

3 For a succinct but magistetial exposition of the theological issues and historical context of the

events outlined in this and the preceding paragraph, see Chadwick (1983). For more detailed discus-
sions, see Gregory (1979) chs. 4—5; Young (1983) 229—89; Frend, Monaophysite Movement ch. 1 (to be read
with Wickham (1973)). 37 Baynes (1955).  *® Gregory (1979) 102.

i Gregory (1979) 100—1, 108—14, 134—41.
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council, a response which looked set to create an impasse until Theodosius’
unexpected death the following year reopened the possibility of new devel-
opments.

3. Foreign relations

For much of the fourth century, relations with Sasanian Persia had been
the most taxing external problem confronting the eastern half of the
Roman empire. In the final decades of that century, however, the focus of
attention had shifted elsewhere, and this pattern continued during
Theodosius’ reign. The empire did fight two wars against Persia in the first
half of the fifth century, but these conflicts — the first in 421—2, the second
in 440" — were of short duration and constituted brief interruptions to
otherwise quiescent relations between the two powers, both of whom had
other, more pressing preoccupations. In the case of Persia, this took the
form primarily of nomads from Central Asia troubling its north-eastern
frontier.*! In the case of Constantinople, there were two pre-eminent areas
of concern — developments in the western Mediterranean, and relations
with the Huns in the lower Danube basin.

Eastern forces were despatched westwards on four occasions during
Theodosius’ reign. In 410, 4,000 men were sent to Ravenna to assist in the
defence of the western emperor Honorius against Alaric and the Goths,
while in 424 an army commanded by Ardabur and Aspar intervened in the
upheaval that followed Honorius’ death, eventually defeating the usurper
John and overseeing the installation on the western throne of Honorius’
nephew, Valeninian III (425). The third occasion was in 431, when eastern
units under Aspar went to North Africa to aid western forces struggling to
hold back the eastward advance of the Vandals towards Carthage.
Although Aspar’s forces enjoyed limited success in the ensuing campaign,
this involvement none the less contributed to achieving the settlement of
435 which preserved, albeit only temporarily, Roman control of the more
valuable eastern provinces of the region. Finally, when the Vandals subse-
quently broke the treaty and captured Carthage itself (439), another expe-
dition — probably the largest of the four — was organized to act in concert
with western forces (441).*

Constantinople’s willingness to commit substantial forces to the western
Mediterranean in this way may initially appear somewhat surprising, On the
first three occasions, eastern interests were not threatened in any obvious
or direct manner, so that intervention is best understood as an expression
of dynastic solidarity with members of the Theodosian family, mingled

4 Blockley (1992) 56-61. ! Frye (1984) 320-1.
42 For further detail on these events, see ch. 1 (Heather), pp. 9—12 above.
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with an element of self-interest.”” However, the Vandal capture of
Carthage with its docks and shipping introduced a dramatic new element
into the equation. The western empire promptly undertook hurried defen-
sive measures in anticipation of sea-borne attacks on Italy,* and an impe-
rial order to extend the mural defences of Constantinople along the
seaward sides of the city has often been interpreted in the same light.* The
Vandal invasion of Sicily in 440 showed that there was genuine cause for
apprehension, and concern about its potential ramifications for the secur-
ity of the eastern Mediterranean must have influenced Constantinople’s
decision to commit substantial forces to the expedition of 441.

In the event, the expedition never progressed beyond Sicily because a
Hun offensive in the Balkans forced Constantinople to recall its troops.
Not for the first time during Theodosius’ reign, Hunnic moves dictated
eastern policy. The Huns had of course impinged on Roman horizons well
before Theodosius’ accession, having first made their presence felt indi-
rectly as far back as the 370s, when their movements across the steppe
regions north of the Caspian and Black Seas induced Gothic tribes adja-
cent to the lower Danube to seek admission to the empire. However, it was
probably not until the eatly years of Theodosius’ reign that the Huns them-
selves reached the Danube in significant numbers,* or were in a position
to pose a serious threat to the heartlands of the eastern empire.
Throughout history, the general socio-economic character of nomadic
pastoralist peoples such as the Huns has never been conducive to the emer-
gence of centralized political power — dispersal in small groups over large
areas, absence of permanent settlements, and minimal social differentiation
have tended to militate against any such development. However, where
they are able to establish dominance over a sedentary population and
exploit their produce and manpower, such a development can occur.*’ By
the eatly fifth century, the Huns had achieved hegemony over various
settled peoples living north of the Danube — Goths, Gepids, Heruls and
others — and Constaninople found itself having to deal with rulers such as
Rua and Attila who could command significant human and material
resoutces.

The consequences were felt for the first time in 422 when Rua took
advantage of imperial preoccupation with war against Persia to launch an
invasion of Thrace, and the empire had to buy him off by agreeing to an
annual payment of 350 pounds of gold.*® Rua employed a similar strategy
in 434, making further demands when significant numbers of eastern
troops were absent defending Carthage against the Vandals. Negotiations

+ Kaegi (1968) ch. 1; Matthews (1975) 378—82. 4 Nov. Val. 5 (March 440), 9 (June 440).
4 Chron. Pasch. p. 583 with Whitby and Whitby (1989) 72 n. 243. % Heather (1995) 5—19.
47 Anderson (1974) 219—26; Khazanov (1984) ch. 5.

* Croke (1977) with Zuckerman (1994) 162 n. 12.
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evidently broke down and war ensued, but the sudden death of Rua (appar-
ently struck by lightning) threw the Hun forces into disarray. He was suc-
ceeded by his nephews Attila and Bleda, who took time to consolidate their
position internally, before the empire’s concern to ensure peace on the
Danube in preparation for its second expedition against the Vandals pre-
sented them with the opportunity in 439/40 to extract further significant
concessions, including an increase in the annual payments to 700 pounds
of gold.*”

Once the expedition for North Africa had departed, however, the Huns
found a pretext for reneging on their agreement and attacked the empire,
capturing a number of Danubian cities and plundering widely in Illyricum
and Thrace (441—2). The crack imperial troops bound for Africa were
recalled from Sicily, and, faced by this threat, Hunnic forces withdrew. The
empire then discontinued its annual payments to the Huns until, in 447,
Attila — now sole ruler after the murder of Bleda (445) — took advantage of
a concatenation of natural disasters — earthquake, famine and plague — to
renew the offensive, this time with devastating effect.”’ Eastern forces were
comprehensively defeated, there was widespread destruction in Thrace, the
city of Constantinople itself was threatened, and the eastern empire was
forced to make its most serious concessions yet. In addition to the now cus-
tomary requirement that Hunnic fugitives be returned, Attila claimed all
territory five days’ journey south of the lower Danube, and stipulated an
annual payment of 2,100 pounds of gold (together with arrears of 6,000
pounds).’!

One immediate result of this disaster was the need to increase taxation,
from which not even senatorial families escaped.” Priscus’ account may
well engage in rhetorical exaggeration about the burden this entailed for
senators, but the fact that everyone was obliged to contribute suggests
strongly that Attila’s new demands did impose a strain on the empire’s
resources.”> Another probable consequence was the construction of the
Long Walls in Thrace, designed to afford greater protection to
Constantinople and its immediate hinterland.> Yet another, indicative of
the nadir to which Roman fortunes had sunk, was Chrysaphius’ scheme to
assassinate Attila, a ‘solution’ to which the empire had had recourse a

4 For the events of the 430s, I follow the petsuasive reconstruction of Zuckerman ((1994) 160-3),
who revises the older accounts of Thompson ((1948) 70—8) and Maenchen-Helfen ((1973) 81—94) in
significant respects. The other concessions comprised the return of Hunnic fugitives, a (high) fixed rate
of ransom for Roman prisoners, agreement not to enter an alliance with any enemy of the Huns, and
establishment of safe markets (Priscus fr. 2.29—38).

0 Again, I follow Zuckerman’s ((1994) 164—8) reinterpretation of the events of 441—7. See also ch.
23 (Whitby), pp. 704—8 below. 5 Blockley (1992) 63—4. 52 Priscus fr. 9. 3.22-33.

3 Priscus’ thetoric: Thompson (1948) 191—7; Jones, LRE 206—7. Jones’s minimizing of the burden
seems to take no account of Priscus’ statement that all had to contribute.

% Whitby, Michael (1985), contra Croke (1982). Crow (1995) adds nothing to the debate about the
date.
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number of times over the past century when confronted by particularly
intransigent barbarian leaders.> On this occasion, the plan became known
to Attila and failed, and the empire was fortunate to escape the conse-
quences of his wrath relatively lightly, probably owing to the fact that his
attention was now turning westwards.*®

There can be no doubt that the Huns, and Attila in particular, caused the
eastern empire considerable damage and discomfort during Theodosius’
reign, whether in terms of the loss of productivity and revenue caused by
Hunnic devastation of the Balkans,*” the financial drain of annual treaty
payments, or the way in which the timing of Hunnic demands and inva-
sions limited Constantinople’s freedom of action elsewhere. But while the
situation was often grim, particularly for the inhabitants of the Balkans and
particularly in 447, the period as a whole was not one of unremitting dis-
aster in which the eastern empire was utterly helpless in the face of the
Hunnic threat. Eastern armies undoubtedly suffered decisive defeats in
447, but they had also been able to force a Hunnic withdrawal a few years
earlier.®® The very fact that the Huns did so often time their diplomatic and
military offensives to take advantage of temporary Roman handicaps or the
absence of troops implies a healthy respect for Roman arms on the part of
the Huns and helps to keep Hunnic successes in perspective. Attila’s death
in 453 was to reveal just how fragile the foundations of his empire were,
though Theodosius’ own demise in 450 meant that it was his successor who
savoured the relief occasioned by that fortuitous turn of events —and who
had also to cope with the first phase of its momentous consequences.

II. THE SUCCESSORS OF THEODOSIUS

1. Marcian

Theodosius died on 28 July 450 from injuries sustained in a fall from his horse
while hunting. His marriage to Eudocia had produced no male offspring,”
and perhaps excusably, given the sudden and unexpected nature of his death,
he had not made public any choice of successor. Neatly a month later, on 25
August, a new emperor was at last proclaimed in the person of an unknown
fifty-eight-year-old former army officer of Balkan origin named Marcian.
The long delay between Theodosius’ death and Marcian’ accession belies
the reports, no doubt initiated by Marcian’s supporters, that the new emperor
was Theodosius’ deathbed choice. But if Theodosius did not promote
Marcian, then someone else must have. The western emperor Valentinian 111
was the one individual with an obvious claim to arbitrate in this matter, but

% Lee (forthcoming). % Blockley (1992) 66—7.

57 On which see ch. 23 (Whitby), pp. 709—12 below. % Zuckerman (1994) 167-8.
% On the spurious Arcadius 1" of PLRE 11, see Holum, Empresses 178 1. 14.
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Marcian was certainly not his selection, since Valentinian pointedly refused
to acknowledge his accession until March 452.%" Some sources attribute the
choice to Pulcheria, a possibility rendered plausible by her subsequent mar-
riage to Marcian, but one which there are in fact strong reasons to doubt.*!
Aspar is more credible as kingmaker in 450: Marcian had served as aide to
Aspar and his father for fifteen years, and Aspar’s son Ardabur was promoted
to a high military command soon after Marcians accession. Yet Aspar
himself was not in a strong position during Theodosius’ final years — unlike
Flavius Zeno, who also benefited from Marcian’s rise. Strange though the
notion of co-operation between Aspar and Zeno may seem, Marcian may in
fact have been their joint candidate.*

Whatever the solution to this conundrum, there can be no doubt that
Marcian’s accession signalled significant change. Chrysaphius was quickly
eliminated, and with him went the major policies with which he had been
identified: Marcian refused to make any further annual payments to Attila
and soon took steps to overturn the results of the recent second council of
Ephesus. If Zeno played a key role in Marcian’s promotion, then this would
help to explain the reversal of policy towards Attila, Zeno having been a
staunch critic of the payments during Theodosius’ final years. It is less
likely, however, to account for the change in ecclesiastical policy, for Zeno
was a pagan.® Pulcheria, however, had a deep interest in the latter area, and
undoing the second council of Ephesus may have been her guid pro quo for
agreeing to marry Marcian, an essential step towards legitimating his rule.**

Marriage to Pulcheria did not, however, solve all his problems on this
front. His undistinguished background was an impediment to winning sen-
atorial support, and Valentinian’s refusal to acknowledge his accession left
a worrying question mark over his right to rule. His changes of policy can
also be seen as strategies for overcoming these immediate political handi-
caps. A tough line towards Attila as he moved to invade Gaul was a good
way of expressing solidarity with the west and, hopefully, of earning the
gratitude and recognition of Valentinian,*® while the termination of pay-
ments to Attila permitted tax concessions and so stood to gain the new
emperor much-needed domestic support, particularly from the senatorial

% Burgess (1993—4) 63. One source (John Ant. Excerpta de insidiis (de Boor) 85) even suggests that
Valentinian would have taken steps to remove Marcian had he not been opposed in this by Aetius.

1 Burgess (1993—4).

62 This is the proposal of Zuckerman (1994) 169—76, who argues that Aspar had been removed from
his command after the defeats of 447, whereas Zeno had effective control of the only two eastern field
armies not damaged in that débicle and was therefore the most powerful general at the time of
Theodosius’ death. Moreover, Zeno’s elevation to the distinction of patricius must date to the beginning
of Marcian’s reign (174 n. 56), and Marcian’s reversal of policy on subsidies to Attila coincides with
Zeno’s views on this issue.

9 Zuckerman (1994) 176 observes the irony of this. Of course, Zenos hostility towards
Chrysaphius may have inclined him to overturn as many as possible of the latter’s policies, irrespective
of where Zeno’s personal sympathies lay. ¢ Cf. Burgess (1993—4) 65.  Hohlfelder (1984) Go.
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atistocracy,”® whose good will was further courted by the abolition of the

tax on senatorial land known as the collatio glebalis ot follis.’” The senatorial
aristocracy also appears to have resented the direction of ecclesiastical
policy in Theodosius’ final years, so that a reversal on this front might be
expected further to increase their sympathy for the new regime,® as well as
winning the favour of pope Leo who in turn had influence with
Valentinian’s court at Ravenna.®’

The embodiment of Marcian’s ecclesiastical policy was the oecumenical
council held at Chalcedon in 451, a watershed in the history of the church.
Dioscorus of Alexandria, the instigator of the Second Council of Ephesus,
was condemned and deposed; those in whose condemnation he had been
instrumental in 449 — Flavian of Constantinople and other supposed
Nestorian sympathizers — were rehabilitated; and a formula was sanctioned
which aimed to find common ground between the Antiochene and
Alexandrian positions on the relationship of the human and the divine in
Christ. The council brought immediate benefits for Marcian — he was hailed
as a new Constantine and relations between Constantinople and the pope
were much improved — but the Chalcedonian formula failed to reunite the
warring factions and, if anything, served to harden divergent tendencies. In
the eyes of supporters of the Alexandrian school of thought, it still made
too many concessions to unacceptable Antiochene ideas, and the rejection
of Chalcedon became a rallying-cry which strengthened their sense of sep-
arate identity and gave rise during the ensuing decades to the so-called
Monophysite movement. Moreover, although the Chalcedonian definition
was compatible with Antiochene teaching, the council also reaffirmed
Nestorius’ condemnation as a heretic, prompting some adherents of the
Antiochene tradition also to reject Chalcedon and furthering the process
through which an independent Nestorian church eventually emerged.

The strength of popular feelings aroused by Chalcedon may be gauged
from the fact that Marcian was obliged to use military force to maintain
pro-Chalcedonian bishops in office in Alexandria and Jerusalem, and when
news of Marcian’s death reached the former city in 457, the incumbent was
lynched and replaced by an anti-Chalcedonian candidate whom Marcian’s
successor was in turn only able to replace by deploying troops. Of course,
incidents of this sort simply served to reinforce popular antagonism
towards Chalcedon and strengthen support for Monophysite theology in
Egypt and Palestine, and increasingly even in Sytia.™

% Jones, LRE 219.

7 CJ x1L.2.2 (450—5). Barnish (1989) discusses the evidence for how significant a soutce of income
this was for the government.  ® Gregory (1979) 141—2, 166.

® Stein (1959) 1.312; Jones, LRE 219.

0 Frend, Monaophysite Movement 148—69; Gray, Defence of Chalcedon 17—25; Meyendotff, Imperial Unity
187—90.
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Marcian enjoyed more enduring success in foreign relations. His policy
towards the Huns enraged Attila, but preoccupation with his campaigns in
Gaul and Italy during 451—2 meant that he was unable to make good his
dire threats. No doubt Attila’s lack of success in the west and Valentinian’s
eventual recognition of Marcian in 452 strengthened Marcian’s resolve in
pursuing this course, but it is not difficult to understand why he should have
been regarded as fortunate when Attila unexpectedly died in 453.”" The
importance of Attila’s personal authority in maintaining the coherence of
the Hunnic empire soon became apparent as his sons fell to fighting over
their inheritance and the various subject peoples seized the opportunity to
assert their independence, culminating in the battle at the river Nedao
(454). The consequences of all this were to be a continuing anxiety for
Constantinople for most of the remainder of the century, but Attila’s death
certainly marked the beginning of the end of Hunnic power.

The eatly years of Marcian’s reign also witnessed other successes on the
military/diplomatic front: Arab attacks in the east were repulsed in late
451/€arly 452, while offensives into Egypt by Nobades and Blemmyes,
tribesmen from the south, were defeated in 453.”* At the time of his death
Marcian was planning an expedition against Carthage, an understandable
reaction to the Vandal sack of Rome in 455 and the abduction of the
western empress Eudoxia and her daughters,” but though he had himself
portrayed as a conqueting hero,”® his regime otherwise avoided unneces-
sary foreign commitments, which, together with the ending of payments
to Attila, must go a long way towards explaining the healthy reserve of
more than 100,000 Ibs of gold which he had accumulated by the end of his
reign.”’

2. Leo

Marcian died on 27 January 457 at the age of 65.”% There was never any
prospect of his marriage to Pulcheria producing an heir: Marcian had
agreed to respect her vow of chastity and she was already beyond child-
bearing age anyway. Marcian may have hoped that the succession would
pass to his son-in-law Anthemius, who had received rapid promotion

" Jotd. Rom. 333. "> Thompson (1948) 152—4; Maenchen-Helfen (1973) 143—52.

3 Priscus ft. 26; Nicephorus xv.9; Shahid (1989) 55—7.

™ Priscus fr. 27,1 with Zuckerman (1994) 176—9. > Mathisen (1981) 242—3.

6 _Anth. Pal. 1x.802 (statue of Marcian on horseback trampling on a defeated enemy).

" John. Lyd. De Mag. 111.44 fot the figure. Marcian’s rapid creation of this surplus has been taken as
proof that payments to the Huns cannot have been that serious a problem and that the reserve must
already have been building up under Theodosius: Thompson (1948) 194; Hendy, Studies 264. But if
Theodosius already had a reserve of any substance in place by 447, then surely he would have avoided
imposing new and obviously unpopular taxes to meet Attila’s demand. Moreover, it can be argued that
the growth of the surplus during the years after the termination of the payments in 450 shows just how
serious a burden they had previously been. 8 For the details, see Croke (1978).
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during the mid 450s,” but, if so, those hopes were not realized. An element
of uncertainty remains concerning the manoeuvrings behind Marcian’s
own assumption of the purple, but the sources are explicit in stating that
the succession in 457 was determined by Aspar, who preferred another can-
didate.** His choice was similar to Matcian in many tespects — a relative
nonentity of Balkan origin, in his mid fifties and from a military back-
ground, named Leo.*! Formal legitimation was a more setious problem this
time: recognition from the west was not an issue (Valentinian had been
assassinated in 455 and the ensuing chaos was still unresolved), but there
was no female member of the Theodosian household available to provide
a convenient dynastic link through marriage.® The character of the cere-
monial accompanying Leo’s accession — much more elaborate than what is
known of previous such occasions and, interestingly, displaying an appar-
ently novel ‘liturgical’ dimension — is highly significant in the light of this.®

Aspar no doubt promoted the unknown Leo in the expectation of being
able to exercise a predominant influence in the affairs of state, and the way
in which his sons and kinsmen monopolized the consulship during Leo’s
early years is one measure of his success.** By the mid 460s, however, Leo
showed himself prepared to follow his own mind. Sources refer to dis-
agreements between the two over certain high officials and over a foreign
policy decision, and in the latter case Leo certainly prevailed.® It must also
have been in the mid 46o0s that he began pursuing a longer-term plan
designed to free himself completely from dependence on the Alan general.
Aspar’s strength lay particularly in the support of the Goths serving in the
army, but from the mid 460s Leo sought to counterbalance this by drawing
on manpower from Isauria, a rugged, mountainous region in south-
western Anatolia whose inhabitants had a reputation for brigandage and
savagery on a par with foreign barbarians but who were also, for this very

7 Anthemius, grandson of the powerful practorian prefect of Theodosius II’s eatly years, married
Marcian’s daughter (from a previous marriage) in 453 /4; for further details, see PLRE 11, 5.2. Anthemius
3. If Anthemius did have such aspirations in 457, Leo’s choice of him for the western throne in 467
might in part be explained by a concern to mollify an aggrieved party, while also conveniently remov-
ing him from the eastern scene.

80 Priscus fr. 19; Candidus fr. 1.4, 25—6. Aspat’s power in 457 is confirmed by pope Leo effectively
treating him as co-ruler: Leo, Zpp. 149.2, 150, 153 (= PL L1V.1120, 1121, 1123). Flavius Zeno had died
during Marcian’s reign, possibly as early as late 451 (Zuckerman (1994) 175).

81 Two sources, but both late (Theophanes p. 116.7-8, Zonaras x111.25), also report that Leo had
once been in the service of Aspar.

82 Pulcheria had died in 453, predeceased by Theodosius’ other three sisters; Theodosius’ second
daughter Flacilla had died in 431, while his first, Eudoxia, widow of Valentinian III, was a prisoner in
Carthage. 8 De Caer. 1.91, with Nelson (1976), MacCormack (1981) 240-7.

8 His second son, Patricius, was consul in 459, his third, Herminericus, in 465 (his eldest, Ardabur,
had already held it in 447), and Dagalaifus, husband of his granddaughter, held the consulship in 461.
They also held various military or administrative posts of importance.

8 Foreign policy: Priscus fr. 45 (dated to ¢. 466 in PLRE 11, 5.2 FL. Ardabur Aspar); officials: Candidus
fr. 1.28—30, who places this after the great fire of 464, though he does not explain the point at issue or
the outcome.
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reason, excellent fighters.®® Isaurians were drafted into the army on an

increased scale, and probably also into the new élite bodyguard of the exvu-
bitores which Leo established as a further way of trying to ensure his inde-
pendence.”’

A necessary part of this strategy was Leo’s advancement to high military
rank of a leading Isaurian chieftain, Tarasicodissa, who changed his bar-
baric-sounding name to Zeno, hoping by its Greekness and the reputation
which his fellow countryman of that name had enjoyed in the late 440s and
early 450s to mitigate the prejudice which attached to his Isaurian origins.®®
He discredited Aspat’s son Ardabur on charges of treasonable communi-
cation with Persia (466), secured marriage to Leo’s elder daughter Ariadne
(466/7),% and held the consulship (469). Although Aspar was in turn able
to pressure Leo into not only marrying his younger daughter Leontia to
another of his sons, Patricius, but also declaring that son emperor-
designate, Zeno steadily eclipsed Aspar as the leading influence in the state,
to the point where Leo finally had Aspar and Ardabur murdered (471),”
winning him the epithet ‘the butcher’ and leaving the way clear for Zeno
effectively to succeed him in 474.

There was a significant degree of continuity of policy between the reigns
of Marcian and Leo. Leo was a supporter of Chalcedonian orthodoxy and
also initiated further measures against pagans and heretics, including a
blanket exclusion from the legal profession of anyone not an orthodox
Christian.”! For the first decade of his reign, he also sought diplomatic
solutions to foreign-policy issues. In one area, however — the lower Danube
— he faced increasing problems arising from the break-up of Attila’s
empire, while in a second area — relations with the Vandals — he eventually
abandoned a cautious approach for a more aggressive one — with disastrous
consequences.

Some of Attila’s sons remained a disruptive presence along the Danube
during the 460s — Dengizich’s abortive invasion of 468 is the best-
documented example” — but more problematic were the peoples previ-
ously subject to the Huns who gained their independence during the years

8 For the Isaurians’ reputation, see e.g. Philostorg. 7/E x1.8, Theodoret, Ep. 40 (Azéma), Joshua

Styl. Chron. 12. For the region and its history: Matthews (1989) 355—67; Hopwood (1986), (1989); Shaw
(1990). 87 Leo and the Isaurians: Brooks (1893) 211—15; excbitores: Haldon (1984) 136-8.

8 For the name, see Feissel (1984) 564 n. 105, contra Harrison (1981); for his career to 474, see PLRE
11, 5.2 Fl. Zeno 7.

8 The suggestion of Pingree ((1976) 146—7) that Zeno was engaged to Ariadne as early as 463 is
doubtful; cf. Dagron (1982) 275.

% For the fates of Patricius and Herminericus, see PLRE 11, 5.2 Iulius Patricius 15, Herminericus.

N CJ14.15 (468), L.11.8 (4727). CE. CJ 1.5.9-10. (For Marcian’s anti-pagan legislation, see CJ 1.11.7
(451).) Leo’s quaestor Isocasius was accused of being a pagan, stripped of office and forced to undergo
baptism (PLRE 11, 5. Isocasius), and Leo is also reported as enforcing anti-heretical legislation against
one group of Arians (Malal. p. 372.3—5) — perhaps to spite the Arian Aspar?

2 Thompson (1948) 154—60; Maenchen-Helfen (1973) 152-68.
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following Attila’s death, the most important of whom were the Goths
(though they were certainly not a unified people at this stage). During the
late 450s and 460s, various groups of Goths are found in Pannonia
(effectively no longer imperial territory since the 44o0s), while a second
cluster was located within the empire in Thrace.”® Some of the latter had,
by the 460s, acquired formal status as federate troops within the eastern
empire with particular ties of loyalty to Aspar. Predictably, his assassination
by Leo in 471 provoked a revolt, which Leo was only able to end (473) by
making various concessions to their leader Theoderic Strabo — an annual
payment of 2,000 pounds of gold, an imperial generalship for Strabo and
recognition of him as the only Gothic leader with whom Constantinople
would deal — but not before a substantial portion of the Pannonian Goths
had seized the chance presented by Leo’s preoccupation with the revolt to
invade the eastern empire, advance as far as Macedonia and extract conces-
sions of their own in the form of land.”* At Leo’s death, therefore, the sit-
uation in the Balkans was one fraught with difficulties.

As for relations with the Vandals, during the decades following the abor-
tive expedition against Carthage in 441, Vandal raiding had concentrated
on the western Mediterranean, but had also increasingly impinged on the
east,” to the extent that by the mid 460s there were fears of a Vandal attack
on Alexandria’ — an ominous prospect in the context of the grain supply.
The Vandal abduction of the western empress Eudoxia and her daughters
following the sack of Rome (455) had clearly provoked alarm and outrage
in Constantinople, and was a continuing vexation so long as the imperial
womenfolk remained prisoners in Carthage,”” while the persecution of
orthodox African Christians by the Arian Vandals must have been a further
cause for concern in the east.”

These varied circumstances help to explain why Leo eventually aban-
doned diplomacy and took the fateful step of organizing another expedi-
tion against Carthage. In preparation, he arranged in 467 for Marcian’s
son-in-law Anthemius to occupy the then vacant imperial throne in the
west, so that the following year a formidable eastern armada was able to

%3 Marcian is often given responsibility for their entry to the empire (on the basis of Jordanes), but
there is good reason to think that at least some of the Pannonian Goths were placed there by Attila,
and that at least some of the Thracian Goths had been settled there by the imperial authorities during
the 420s (Heather, Goths and Romans 242—4, 259—63). 9 Heather, Goths and Romans ch. 7.

% Raiding in the east in the late 440s and eatly 450s: Priscus fr. 10.12—13 (with Croke (1983a) for the
date), Jord. Rom. 333; attacks on Illyricum and Greece in the late 450s and 460s: Vict. Vit. /ist. Pers. 1.51,
Procop. Wars 111.5.22—6.1, 22.16-18. % U7 Dan. Syl. 56.

7 All but Eudocia were finally released ¢. 462; the soures are contradictory concerning the eventual
fate of Eudocia, who was forced to marry Geiseric’s son, but it is likely she was still in Carthage in 468:
see PLLRE 11, s.». Eudocia 1.

% Courtois ((1955) 292—3) is sceptical about Geiseric as a petsecutor on the basis of a lack of
martyrs during his reign, but persecution can entail other forms of discrimination, which are certainly
in evidence in this period: Moorhead (1992b) xi—xii.
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combine with western forces, while an eastern army also advanced towards
Carthage along the coast from Egypt.”” The difficulties of co-ordination
inherent in such a strategy no doubt go far towards explaining the subse-
quent débacle, though Geiseric’s skilful use first of diplomatic delay and
then of fireships was also clearly important. It is less easy to determine
whether the odium which fell on the eastern commander, Basiliscus,
resulted from the need for a scapegoat or was genuinely deserved.!” The
ensuing disaster cost Constantinople dearly in terms of military and
financial resources. The sources differ about the precise sums involved, but
the most conservative estimate is still in excess of 64,000 pounds of gold
— ‘a sum that probably exceeded a whole year’s revenue’.!’! It is hardly sur-
prising that one source talks of the entire state being shipwrecked — a pat-
ticulatly apposite metaphor in the context.'’” In this respect, Leo left his
successor a most unwelcome legacy.!”

3. Zeno

Leo’s wife Verina had given birth to a son of unknown name in 463, but he
died when only five months old,'™ and when Leo himself succumbed to
the effects of dysentery on 18 January 474 he was succeeded by his seven-
year-old grandson Leo, son of Zeno and Ariadne, whom he had made co-
emperor shortly before his death. Leo II, however, died ten months later,
but not before having in turn raised his father to the rank of co-emperor.'”
By thus gaining the throne, Zeno has a strong claim to be regarded as the
most politically successful general in the fifth-century east. Once emperor,
however, he had to channel most of his energies into clinging on to power,
for his reign was overshadowed by a succession of revolts and usurpations
— that of Basiliscus (who actually controlled Constantinople for twenty
months during 475—6), of Marcian (who almost gained control of the
capital in 479), and of Illus and Leontius (former supporters of Zenos

? Courtois ((1955) 202—4) gives priority to Theophanes’ version, whereby the army from Egypt
becomes a quite separate campaign in 470, but this view has found little support (cf. Blockley (1992)
75—6, 212).

100" Accounts of Basiliscus’ less than glorious role in the expedition may have been coloured by the
unpopularity he had earned by the end of his later usurpation (475—6).

101" Convenient summary of figures and quote in Hendy, Studies 221, 223. Couttois ((1955) 202—4)
downplays the size and cost of the expedition, arguing that they were inflated by sixth-century writers
concerned to enhance the significance of Belisarius’ expedition (533). This is plausible in principle, but
some of the relevant sources pre-date Justinian’s reign, his strictures against Priscus are unpersuasive,
and the evidence of Candidus does not receive due consideration. 192 Joh. Lyd. De Mag. 111.44.

193 Suda ® 3100 refers to the treasury being empty during Zeno’s reign, but its attribution to the
alleged failings of Zeno is suspect (Cameron (1965) 505—6), and the financial repercussions of the dis-
aster of 468 are a more plausible explanation (cf. Malchus ft. 3).

104 Pingree (1976) 146—7 with the important qualifications of Dagron (1982) 275.

105 The sources do not even hint at any suspicious circumstances surrounding young Leo’s death
(Croke (1983b) 82 n. 5), a silence of considerable import given Zeno’s subsequent unpopularity.
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regime who raised a revolt against him in Isauria itself during 484-8).!%
Those of Basiliscus and Marcian were inspired partly by resentment on the
part of some of Leo’s relatives at their displacement by Zeno rise —
Basiliscus was Leo’s brother-in-law, Marcian his son-in-law — and partly by
public prejudice against uncouth Isaurians. Even before Zeno’ accession,
this prejudice had manifested itself against the Isaurians increasingly resi-
dent in Constantinople, many of whom were killed in a hippodrome riot
in 473."" Antagonism was heightened by Zeno’s promotion of fellow
countrymen to positions of importance in the state, and when Basiliscus
seized the throne in 475, large numbers of them were massacred in the
capital.!'”® Zeno’s struggle with his fellow countrymen Illus and Leontius,
on the other hand, was much more of a power struggle between rival
Isaurian chieftains, on this occasion played out on a far larger stage and for
much higher stakes than usual.!?”’

Zeno’s domestic political difficulties were compounded by the situation
in the Balkans which he inherited from Leo, where there were now two rival
groups of Goths in close proximity to the imperial capital, one of which
(that of Theoderic Strabo) was hostile towards the new emperor, who had
been no friend of their patron Aspar and was the chief beneficiary of his
fall. This hostility soon found opportunity for expression, with the Thracian
Goths lending their support to Basiliscus’ usurpation in 475."" It was not
sufficient, however, to prevent Basiliscus’ downfall the following year, and
upon Zeno’s return, the Thracian Goths found themselves displaced from
their position of favour by the Pannonian Goths, with whom Zeno had
established links during his enforced absence from Constantinople. The
annual payments were now to go to the latter, and their leader, Theoderic
the Amal, was given the generalship formerly held by Theoderic Strabo. In
return for these favours, Zeno expected the Pannonian Goths to act against
the Thracian Goths, but Theoderic the Amal soon came to believe (no
doubt with some justice) that Zeno was actually trying to engineer the
mutual destruction of the rival groups and he in turn revolted, leaving Zeno
to patch up a fresh agreement with Strabo in 478.!!!

106 For narrative of these complex events, see Brooks (1893); Stein (1959) 1.363—4; Stein, Bas-Empire

11.15—20, 28—31. The part played in these events by Leo’s widow Verina is noteworthy in the context of
influential imperial women. 107 Matcell. Chron. s.a. 473 with Croke (1995) 100.

198 Joshua Styl. Chron. 12; Candidus ft. 1.57.

109 There appears also to have been a religious dimension to this struggle. Although Illus was a
Christian, one of his leading supporters was the pagan Pamprepius and it is apparent that Illus’ revolt
inspired hopes of a pagan revival among sections of the urban élite of the eastern empire (PLRE 11,
s.. Pamprepius; Zacharias Rhetor, 17 Severus (PO 11 (1907)) 40). However, the attempt to place certain
anti-pagan measures in this context (Trombley, Hellenic Religion1.81—3 on CJ1.11.9—10) overlooks 2. Oxy.
1814 (line 16) which shows that the first of these laws is from Anastasius’ reign, in turn making it prob-
able that the second is also later than Zeno.

10 Malchus fr. 15.20~2; V. Dan. Styl. 75; Heather, Goths and Romans 273—s.

"' Heather, Goths and Romans 275—93.
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This already complicated sequence of developments then took yet
another tortuous turn in 479 when Strabo’s backing of another usurper —
on this occasion the unsuccessful Marcian — once more alienated him from
Zeno. However, Strabo’s subsequent attempts to capture Constantinople
(480) failed, and in the course of withdrawing into Greece the following
year he fortuitously died. This simplified Zeno’s problem, but in the face
of the growing challenge from Illus and Leontius, Zeno now sought a new
rapprochement with Theoderic the Amal, as a result of which the latter gained
land for his people and a generalship and prestigious consulship for
himself. He further consolidated his position by organizing the elimination
of Strabo’s son and successor Recitach, thereby opening the way for the
amalgamation of the Thracian Goths with his own. Although Theoderic
provided Zeno with help in his campaign against Illus, Zeno continued to
harbour doubts about Theoderic’s intentions and loyalty, and only arrived
at a definitive solution to this problem, greatly protracted by the instability
of Zeno’ own position, through the time-honoured tactic of setting one
barbarian against another, in this case persuading Theoderic to lead his
people to Italy (489) and challenge the Scirian general Odoacer who had
been ruling the peninsula since deposing the last western emperor in 476.'2

In the sphere of religious policy, Zeno’s reign was chiefly notable for his
attempt to resolve the controversies arising from Chalcedon. The usurper
Basiliscus had tried to win support for his regime in Egypt and Palestine by
issuing an edict condemning Chalcedon, but this had the effect of provok-
ing riots in the capital — Constantinople and the Balkans were for the most
part staunchly pro-Chalcedonian. These riots, which had much more direct
implications for the viability of his regime, forced Basiliscus to retract the
edict, but the damage was already done.!"? Zeno showed a keen apprecia-
tion of the lessons to be learned from Basiliscus’ failure when in 482 he
issued his famous juggling-act known as the Henotikon or ‘formula of
union’, through which he hoped to please everyone. It affirmed the con-
demnation of both Nestorius and Eutyches, approved one of Cyril’s most
important formulations (the so-called Twelve Anathemas), spoke of the
one Christ without mentioning ‘natures’ or other terminology which had
been a stumbling block in the past, and denounced any who had advanced
different views at Chalcedon or any other council.

Zeno’s interest in establishing ecclesiastical harmony in the east is not
hard to understand: his hold on power had been tenuous from the start and
a breakthrough here offered the prospect of consolidating much-needed
support for his regime. The Henotikon did not in fact meet with a rapturous
reception in all quarters, butit achieved short-term success where it mattered

112 Heather, Goths and Romans ch. 9; Moothead (1984) 261—3. For Constantinople’s sometimes trou-
bled relations with Theoderic as ruler of Italy, see Moorhead (1992a) ch. 6.
Y3 U7 Dan. Styl. 70-85; Evagr. HE 111.7.
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most for Zeno. Although extreme Monophysites were unhappy at its failure
to condemn Chalcedon, others, including the patriarchs of Alexandria and
Antioch, were willing to endorse it, as was the patriarch of Constantinople,
Acacius (471-89), who rather surprisingly (given his see) was unenthusiastic
about Chalcedon. In the west, the pope was incensed by its ambivalent atti-
tude to Chalcedon and by Zeno and Acacius associating themselves with the
Monophysite patriarchs, and threatened to excommunicate them (484).
However, Zeno evidently judged that the benefits to be derived from a
greater degree of harmony within the east outweighed the disadvantages of
poor relations with the west. So began the so-called Acacian schism between
Rome and Constantinople which was to last until Anastasius’ death.!!*

Zeno was also responsible for the final closing of the school at Edessa
(489) which had been an important centre for Antiochene theology in its
Nestorian guise — another way of trying to win the support of both
Monophysites and Chalcedonians. The closure was in fact largely symbolic,
since the majority of the teachers had some time before realized that the
tide of opinion in the eastern empire was increasingly against them and had
therefore established themselves afresh across the border at Nisibis in
Persia, from where they had long drawn many students anyway and where
Nestotian Christianity was to have an enduring future.!®

III. ANASTASIUS

1. Politics and administration

Zeno died from dysentery (or perhaps epilepsy) on 9 April 491. His mar-
riage to Ariadne had produced no further male offspring after young Leo,
another son from a previous marriage had also predeceased him,''® and
Zeno had nominated no successor. His brother Longinus believed that he
had a good claim to the throne, but after the turmoil of Zeno’s reign there
was little enthusiasm for another emperor of Isaurian origin. Court officials
and senators promptly met to discuss the succession and, perhaps unable
to agree on a suitable candidate themselves, they accepted the proposal of
the chief chamberlain Urbicius that Zeno’s widow Ariadne be invited to
nominate the successor. This surprising move must have been due not so
much to Ariadne’s status as the widow of the unpopular Zeno, as to her
being the daughter of Leo and the last surviving member of the imperial
family previous to Zeno’s reign. It is another interesting, if unusual,
example of the opportunities that both imperial eunuchs and imperial
women sometimes had to influence political life during the fifth century, in

14 Frend, Mongphysite Movement 174-83; Gray, Defence of Chalcedon 28—34; Meyendorff, Imperial Unity
194—202. 15 Meyendotfl, Imperial Unity 98—9. 16 pILRE 11, 5.0 Zeno 4.
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the tradition of Chrysaphius on the one hand and Pulcheria, Eudocia and
Verina on the other.!”

If the decision to give Ariadne the choice was surprising, then the
outcome of her deliberations was even more unexpected, for she selected
a palace official named Anastasius, who was already sixty years of age and
held heterodox theological views. Though this last characteristic became
the cause of difficulties in the final years of his reign, he nevertheless
proved to be in other respects a good choice, for he was to display a degree
of political and administrative competence superior to that of any of his
fifth-century predecessors. Once again, the lack of any dynastic link was a
potential problem, but another elaborate accession ceremony (11 April
491) helped to offset this handicap,''® while 2 month later Ariadne strength-
ened his position immeasurably by marrying him.

Anastasius’ most pressing problem upon his accession was Isaurian
resentment at the fact that Zeno had not been succeeded by his brother
Longinus, which rapidly provoked a revolt in Isauria. Anastasius seized the
initiative in Constantinople by despatching Longinus into exile and using
the pretext of a hippodrome riot to expel all Isaurians from the capital.
Rebel forces advancing against Constantinople from Isauria were defeated
in late 492, though it took six years to reduce the various rebel strongholds
in Isauria itself.'"” Although this should not be equated with the pacification
of Isautia,'” it did mark the end of the Isaurian factor in political life at the
centre, and Anastasius was not slow to capitalize, via victory ceremonial,
panegyric and architecture, on the kudos to be gained from this success.'?!

In addition to the Isaurian revolt, the eatly years of Anastasius’ reign
were also troubled by frequent outbreaks of unrest in Constantinople and
Antioch, some of it very pointedly directed at the emperor himself.'** The
violence regularly manifested itself at places of public entertainment,
though why there should have been a sudden upsurge of such incidents in
the 490s is not easy to determine.'” Anastasius responded initially by
sending in troops, with much resultant bloodshed, and then by banning

17 Ariadne does not, however, appear to have exercised any sustained influence; it is known, for
example, that Anastasius turned down her request for the promotion of a particular individual to the
praetorian prefectship (Joh. Lyd. De Mag. 111.50). Urbicius was a man of vast experience, having already
served most eastern emperors during the fifth century: PLRE 11, s.2. Vrbicius 1.

118" De Caer. 1.92 with Nelson (1976), MacCormack (1981) 240—7.

19 Brooks (1893) 231—7; Stein, Bas-Enpire 11.82—4.

120" Shaw (1990) 25 5—9, contra Jones, LRE 230-1.

121 Victory ceremonial: McCormick, Eternal Victory 61; panegytic: Procopius of Gaza, Panegyric
9—10; Priscian, De lande Anast. 15—139; Suda s.r. Christodorus (a six-book epic entitled lsaurika; cf.
Colluthus’ Persika a decade later); architecture: Anzh. Pal. 1x.656 (a palace built to commemorate his
victory). The abolition of the chrysargyron (see p. 54 below) was also timed to coincide with celebrations
of the Isaurian victory: Chauvot (1986) 154; McCormick, Eternal Victory 61.

122 Cameron (1973) 233—4 lists the incidents with references; see esp. John Ant. fr. 214b (= FHG
v.29—30) and Marcell. Chron. s.a. 493 with Croke (1995) 107, when statues of the emperor were pulled
down. 123 For discussion of possible causes, see Cameron (1973) 234—40.
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wild-beast shows (498) and pantomimes (502).'** His decision to abolish
the highly unpopular tax known as the collatio lustralis or chrysargyron (498)
should perhaps also be understood in this context, as a more positive
response to this problem. The chrysargyron was a tax on urban traders and
craftsmen, and its abolition may have been an attempt to counteract
popular hostility in the cities by gaining good will towards the emperor
from at least one important sector of the urban community.

Despite his abolition of this tax'® and his granting of tax remissions in
areas of the empire adversely affected by natural disasters or warfare,'* and
despite other significant expenses incurred during this reign — major building
projects'?’ and war against the Isaurians and, later, the Persians (see pp. 58—9
below) — Anastasius nevertheless managed over the course of his reign to
accumulate a massive reserve of 320,000 pounds of gold.!?® This figure is tes-
timony to Anastasius’ skill in financial management, or at the very least to his
skill in selecting officials with the requisite abilities in this area. Three policies
seem to have played particularly important parts in achieving this astonish-
ing result. The first, evident in Anastasius’ laws, was a concerted effort on the
part of the emperor and his officials to minimize waste and unnecessary
expenditure through such measures as increased use of adaeratio (commuta-
tion of the land-tax in kind to gold). The second was the creation by one of
Anastasius’ praetorian prefects, Marinus, of a new category of officials, the
vindices, who assumed responsibility for overseeing the collection of the land-
tax in place of city councillors, a move which is likely to have reduced the
scope for abuses on the part of the latter.'?’ The third, perhaps less obviously,
was Anastasius’ currency reform, modelled, interestingly, on recent changes
in Vandalic Africa and the new Gothic regime of Theoderic in Italy.!*"

Although fourth-century emperors had managed to keep the value of the
gold solidus stable, attempts to do the same for the copper nummmus had been
unsuccessful, and its steady loss of value encouraged the continuation of
inflationary trends. Anastasius’ reform of 498 created a new set of copper
coins valued at forty, twenty and ten nummi. They had specified weights
which fixed their relationship with the so/idus; these weights were later
doubled (512), at which time an additional five nummi denomination was
added.””" A number of significant consequences ensued. The initial issuing
of the new coins in 498 slowed inflationary trends, while their doubling in

124 Bans: Joshua Styl. Chron. 34, 46; cf. Procopius of Gaza, Panegyric 15—16, Priscian, De lande Anast.
223—8; Cameron (1973) 228—32.

125 In spite of its unpopulatity, its abolition may not, in any case, have represented that great a loss
to the government: Bagnall, Egypr 153—4. % Jones, LRE 237.

127 Malal. p. 409; Capizzi (1969) ch. 6. 128 Procop. SH 19.7.

129 Jones, LLRE 235—6; Chrysos (1971); Chauvot (1987).

130 Metcalf (1969); Hendy, Studies 478—90.

13U Hendy, Studies 475—8, contra Jones, LRE 443 (who associates the five nummi coin with the initial
reform of 498).
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weight in turn began to reverse those trends; the new coins made life easier
for ordinary consumers by reducing the quantity of low-value nummi they
needed to carry around; and because the specified value of the copper coins
in relation to the gold so/idus was greater than the actual cost of the copper
used in their production, it is likely that the imperial treasury made a profit
from selling them to the public in return for so/idi.'*

Despite the rejoicing occasioned by his abolition of the chrysargyron and
the benefits of the currency reform for ordinary people, Anastasius’ accu-
mulation of a surplus and some of the means by which this was achieved
earned him an unwarranted reputation for avarice.!” In fact his compe-
tence, and that of senior officials, in the unspectacular but crucial area of
imperial finance made a significant contribution to the recovery of the
eastern empire’s fortunes, and constituted one of the major achievements
of his reign.

2. Religions affairs

As a native of Dyrrhachium in the Balkans, Anastasius might reasonably
have been expected to be an unequivocal supporter of Chalcedon, but
this did not prove to be the case. Like Justinian, he had aspirations to be
a theologian, and the result of his deliberations was considerable sympa-
thy with the Monophysite cause.'** This was already known at the time of
his accession, so that the pro-Chalcedonian patriarch of Constantinople,
Euphemius (490—5), at first opposed his nomination and then, when
overruled by Ariadne and the senate, demanded that he sign a declaration
that he would not abrogate Chalcedon.!” Anastasius’ initial policy — to
continue trying to maintain a degree of ecclesiastical stability in the east
on the basis of the Henotikon — was not incompatible with this, but
Euphemius’ subsequent attempts to achieve reconciliation with Rome by
effectively abandoning the Henotikon threatened the success of that policy
and eventually led Anastasius to have Euphemius deposed on charges of
Nestorianism (495). His successor was Macedonius (495—511), who ini-
tially supported Anastasius’ approach.

Antioch also posed problems for Anastasius. The patriarch Flavian
(498—512), while personally sympathetic to Chalcedon, referred only to his
adherence to the Henotikon in official pronouncements, thereby accommo-
dating himself to Anastasius’ aims. Some Syrian Monophysites, however,

132 Jones, LRE 444; Metcalf (1969) (though he questions whether the reform contributed anything
to Anastasius’ surplus (p. 12)).

133 E.g. Malal. p. 408; Joh. Lyd. De Mag. 111.46; Anth. Pal. x1.271; John Ant. fr. 215 (= FHG 1v.621).

134 The heterodox theological views of his mother and an uncle may also have played a part: see
PLRE 11, s.r. Anastasius 4 for references.

135 Evagr. HE 11.32; Theodore Lector, HE 446 (Hansen pp. 125.25—126.15); Vict. Tunn. Chron. s.a.

491.

Cambridge Histories Online © Cambridge University Press, 2008



56 2. THE EASTERN EMPIRE: THEODOSIUS TO ANASTASIUS

were unhappy with Flavian’s failure to condemn Chalcedon and began a
concerted propaganda and diplomatic campaign to persuade Anastasius to
remove him. Meanwhile, in Constantinople itself, Macedonius began
reverting to the capital’s more usual uncompromising adherence to
Chalcedon, while the highly articulate Monophysite theologian Severus,
also present in the capital (508—11), brought further pressure to bear on
Anastasius from the anti-Chalcedonian side.!?

It is against this background of increasing polarization that Anastasius’
adoption of a less neutral stance from 511 onwards must be understood.
Like Zeno, Anastasius understandably viewed stability in the east as a more
important priority than reconciliation with the west, and accordingly took
various steps to ensure that he retained the support of Monophysites — first
through the deposition of Macedonius at Constantinople, then through
the deposition of Flavian at Antioch (in favour of Severus), and finally
through decreeing the inclusion of controversial Monophysite phraseol-
ogy in the liturgy of the capital’s churches. The reaction to this last move
was more extreme than Anastasius can have anticipated. There were several
days of serious rioting (November 512), during which much blood was
shed and parts of the city were burnt, but most worrying was the over-
throw of statues of Anastasius accompanied by calls for a new emperor.
Anastasius’ response was to appear in the hippodrome without his diadem
and to offer his abdication — a course of action which quelled the unrest.'?’
While this may seem an idiosyncratic way of dealing with such a crisis, it is
perhaps better viewed as a remarkable demonstration of the susceptibility
of the capital’s populace to a calculated display of imperial piety.

It did not, however, mark the end of religious turmoil, for Anastasius’
actions of s11—12 provoked a further serious challenge to his position, a
revolt orchestrated by an army officer, Vitalian, who commanded units of
barbarian federates in Thrace.!”® The failure of their supplies to arrive in
513 and dissatisfaction among the regular troops with the wagister niilitum
for Thrace, Hypatius,'?” enabled Vitalian to win their support,'* but the
real issue for him — as indeed for many inhabitants of the Balkans — was
Anastasius’ stance on Chalcedon. That this was not a mere pretext for
Vitalians personal ambitions is indicated by the way he was prepared, on
the first two occasions when he advanced against Constantinople (513 and
514), to withdraw after Anastasius agreed to take steps which offered the
hope of resolving the religious issue. His willingness to do so, particularly

136 Frend, Monaophysite Movement ch. 5; Gray, Defence of Chalcedon 34—40; Meyendotft, Inmperial Unity
202-6.

37 Evagr. HE 111.44; Malal. pp. 407-8; Marcell. Chron. s.a. s11—12 with Croke (1995) 114—16.

138 For full details, see Stein, Bas-Empire 11.178—85; Capizzi (1969) 123—7; PLRE 11, s.. FL Vitalianus
2; Croke (1995) 117—19. 139 Probably not the nephew of Anastasius: Cameron (1974) 313—14.

140 John Ant. fr. 214¢ (= FHG v.32).
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the second time after Anastasius’ original promises of 513 had proven
empty, is strong evidence for this being his genuine motivation. When
Anastasius once more failed to fulfil his side of the bargain, Vitalian
advanced a third time (515), but on this occasion suffered a military defeat
sufficiently serious for him to have to abandon any further attempts to
capture the capital, and it was only after Anastasius’ death and the acces-
sion of the Illyrian Justin that a resolution of the issue acceptable to
Vitalian became possible. Anastasius survived this crisis, but his reign
showed that the Henotikon was not a satisfactory basis for attaining an
enduring settlement of the east’s ecclesiastical difficulties. In acknowledg-
ing Anastasius’ failure in this area, however, it is worth remembering that
his Chalcedonian successors were not to find it any easier to achieve a solu-
tion to this intractable problem.

3. Foreign relations

Anastasius’ priorities in foreign relations proved to be rather different from
those of his predecessors. Although the failure of Leo’ expedition in 468
had left the eastern Mediterranean vulnerable to further Vandal depreda-
tions,'*! the death of the long-lived Geiseric in 477 and growing domestic
problems with Moorish tribesmen led to a less confrontational stance on
the part of Geiseric’s successors and much more stable relations between
Constantinople and the Vandals over the next half-century'** — a stability
reflected in the archaeological and numismatic evidence for a substantial
increase in trade between the eastern Mediterranean and Carthage during
the last quarter of the fifth and first quarter of the sixth century.!* The
Danube frontier was rather more problematic, in part because of the way
the empire’s defensive infrastructure in that region had suffered extended
neglect during Zeno’s reign. So long as the various Gothic groups were
active in Illyricum and Thrace, they effectively cushioned the empire from
the consequences of this neglect, but soon after Theoderic’s departure for
Italy, the empire began to feel the effects in the form of invasions by
peoples referred to in contemporary sources as Bulgars, generally taken to
be descendants of the Huns who survived north of the Danube after the
break-up of Attila’s empire. Between 493 and 502, they are known to have
made three significant thrusts into the Balkans.!** Anastasius took vatious
steps to try to remedy the deficiencies of fortifications in the region,

141 Of which there were some in the early 470s: Courtois (1955) 197.

142 Stein, Bas-Empire 11.59—60. 143 Fulford (1980).

144 Marcell. Chron. s.a. 493, 499, 502 with Croke (1995) 108, 110, 111. The first record of involve-
ment with the empire is Zeno’s attempt to use them against Strabo in 480 (John Ant. fr. 211 (4) (= FHG
1v.619)). The observations in CJ x.27.2.10 (491/505) on the debilitated economic state of Thrace
perhaps reflect the impact of the Bulgars in addition to that of the Goths.
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including, probably, repair of the Long Walls in Thrace which had been
damaged by the great earthquake of 479,'* and nothing further is heard of
depredations across the Danube until the final years of his reign.!*

The major foreign policy issue during Anastasius’ reign, however, was
Persia, with whom relations had been relatively untroubled throughout the
fifth century. Tensions had undoubtedly existed, notably over the treatment
of religious minorities within both empires'*” and over Persian demands
for Roman financial assistance with the defence of the Caucasian passes,
from which, the Persians argued, the Romans derived as much benefit as
Persia.!*® These tensions, however, had only escalated into warfare on the
two brief occasions already noted during Theodosius’ reign, for Persia also
faced many other problems comparable in gravity to those confronting the
Romans during this period. In the second half of the fifth century, the
Persians had to deal with another nomadic people, the Hephthalites, who
captured the Persian king Peroz in one campaign and killed him in a second.
Succession crises and Armenian revolts at various points created further
distractions, and then in the final decade of the century, Kavadh’s radical
social reforms, probably designed to weaken the power of the Persian aris-
tocracy, resulted in social upheaval and his temporary deposition
( 4 96—8).149

It was Kavadh who initiated war with the Romans in 502, ostensibly over
the issue of Roman subsidies for the defence of the Caucasian passes, but
probably as much because such a campaign offered the hope of uniting a
recently strife-torn state against a common enemy. The Romans were slow
to react to Kavadh’s invasion — perhaps partly because of preoccupation
with the Bulgar invasion of that year and a major Arab raid!®” — and his
forces quickly captured Armenian Theodosiopolis, Martyropolis and
Amida. That Kavadh’s invasion created considerable uncertainty and inse-
curity in the empire’s eastern provinces is indicated by the contemporary
piece of apocalyptic literature emanating from the region known as the
‘Oracle of Baalbek’.!! It took Roman forces until 505 to effect the recov-
ery of Amida, by which time Kavadh found himself having to deal with
another Hephthalite invasion and was therefore amenable to a seven-year
truce (which in practice lasted until 527).°% The deficiencies of Roman

%5 Long Walls: Whitby (1985); generally: Capizzi (1969) 204—6.

146 Marcell. Chron. s.a. 517 (it is unclear whether the Getae referred to here are Bulgars or Slavs: cf.
Bury, LRE 1.436 n. 2; Stein, Bas-Empire 11.105—6; Croke (1995) 120).

Y7 E.g. Soc. HE vir18.1—7 (persecution of Persian Christians); Priscus fr. 41.1 (persecution of
Zoroasttians living in the Roman empire). 148 Blockley (1985).

49 Frye (1984) 321—4. For a different interpretation of some aspects of Kavadh’s reforms, see Crone
(1991), with corrections of detail by Whitby (1994) 249 n. 72.

150 Marcell. Chron. s.a. s0z; Theophanes p. 143.20-7. 151 Alexander (1967).

152 The most important source for this war is the contemporary Chronicle attributed to Joshua
Stylites. For modern accounts, see Bury, LR 11.10—15; Capizzi (1969) 180—5; Blockley (1992) 89—91.
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defences in the region revealed by the war resulted in action to repair and
strengthen them and in the construction of a new frontier fortress at Dara,
the aim of which was to provide a forward base for Roman troops.'*? This
last move provoked strong protests from the Persians, since a fifth-century
settlement had prohibited any new forts close to the frontier, but by the
time Kavadh had dealt with the Hephthalites and was in a position to trans-
late protest into action, he was confronted by a Roman fait accompli.
Anastasius’ judicious use of diplomacy and money apparently dissuaded
him from pursuing the issue further,’™* and relations between the two
empires thereafter remained stable until the reign of Anastasius’ successot.

4. Epilogne

Anastasius died on 9 July 518. Given his age and the availability of suitable
candidates among his relatives,'® his failure to nominate a successor rep-
resents an uncharacteristic oversight on the part of an emperor who had,
in most areas of government, shown himself to be energetic and intelli-
gent, and had done much to ensure the continuing viability of the eastern
empire. That continuing viability, of course, stands in marked contrast to
the demise of the western empire, and prompts reflection on the question
posed in the introduction to this chapter as to why the fate of the east
during the fifth century diverged from that of the west. Needless to say, the
following observations make no claim to comprehensive coverage of all
the major issues which bear on this subject. In keeping with the focus of
the chapter, they concentrate primarily on the emperor and his policies in
key areas.

One feature of imperial behaviour in the fifth century which distin-
guishes it sharply from that in the third and fourth centuries is the way in
which it became rare for the emperor to participate personally in military
campaigning. This development arose in the first instance out of the youth
and inexperience of Arcadius and Honorius, and then of Theodosius 11
and Valentinian III (whose collective reigns, it is worth recalling, account
for the first half of the fifth century). However, the way in which it
remained the pattern thereafter until the early seventh century, in spite of
the military experience of many subsequent incumbents, suggests that a
more fundamental consideration was also at work — namely, concern to
protect the emperor from the political and physical consequences of mili-
tary defeat, which the fates of Julian and Valens in the latter half of the
fourth century had particularly highlighted.!*® The corresponding disad-
vantage of this change was that it limited the emperot’s contact with the

153 Dara: Whitby (1986b); other sites: Capizzi (1969) 2067, 214-28; Whitby (1986a) 726.

154 Procop. Wars 1.10.13-19. 155 For the relatives, see Cameron, Alan (1978).
156 Cf. Whitby (1992).
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army and increased the potential for ambitious generals to exert a dominat-
ing influence on political life — a potential realized in the careers of Stilicho,
Aetius and Ricimer in the west. That this trend was less evident in the east
can be attributed in large part to differences in the military command struc-
ture in the two halves of the empire. In the eatly-fifth-century west (prob-
ably as a result of Stilicho’s actions) all forces were ultimately under the
authority of one general, whereas in the east the field armies were through-
out the fifth century divided amongst five generals."””” This arrangement
not only acted as a safeguard against the concentration of military power
in the hands of one individual, it also diverted commanders’ energies into
rivalries between themselves. Moreover, it enlarged the scope for others —
civilian officials, prominent courtiers, female members of the imperial
family — to compete for power and counterbalance the political weight of
the military.!>®

In the middle of the fifth century, to be sure, Aspar came to exercise
influence analogous to that of the western ‘generalissimos’, yet when Leo
began to assert his independence, Aspar never gave any sign of contem-
plating his removal in the way that Ricimer eliminated Majorian and
Anthemius, thereby seriously devaluing the authority of the imperial office
in the west. Whether from choice or necessity, Aspar pursued the much less
destructive strategy of establishing a marital alliance with Leo in the expec-
tation that his son would succeed to the throne in due course. In the event,
Aspar lost out to another general of ambition and ability. Unencumbered
by Aspat’s dual handicap of barbarian origin and religious heterodoxy,
Zeno was able to assume the imperial purple himself via the same strategy
of marriage into the imperial family, so preserving the integrity of the
imperial office in the east and helping to ensure that it never came to be
viewed as an irrelevancy or an anachronism. Granted Zeno did not prove
to be a popular emperor and the political turmoil of his reign raised the
spectre of the eastern empire disintegrating into anarchy, yet it is note-
worthy that, of those who challenged him for power, Basiliscus and
Marcian had dynastic links, while Illus and Leontius came from the same
provincial background as Zeno himself. Even if any of them had suc-
ceeded in removing Zeno permanently, therefore, there was never any
question of the imperial office itself being done away with.!* Had the reign
of his successor been as tumultuous as Zeno’, then perhaps questions
might have been asked. As it was, Anastasius proved to be a very capable

157 Jones, LRE 609—T10.

158 Through their marriages, the two most important imperial females — Pulcheria and Ariadne —
also played a crucial role in maintaining a high degree of dynastic continuity during the fifth century
(Leo’s accession marks the only break), and the significance of that continuity for preserving the integ-
rity of the imperial office ought not to be underestimated.

159 Basiliscus, of course, actually adopted the title of emperor during his twenty-month occupation
of Constantinople.
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ruler whose policies by and large served to stabilize the empire, which at
his death was in most respects in a stronger position than it had been for
more than a century.

Religious policy also played a part in preserving the emperor’s position.
Regular pronouncements throughout the century against pagans, Jews or
heterodox Christian groups served to re-emphasize imperial piety, a virtue
which helped to offset the less martial character of imperial life in the fifth
century. Like non-campaigning, however, religious policy could be two-
edged in its potential consequences. Chalcedon undoubtedly brought
Marcian immediate political benefits in certain vital quarters, but it was also
the catalyst for a polarization of opinion within the eastern church which
caused increasing difficulties for his successors. Arguably the most impor-
tant success of Zeno’s reign was his holding of the resultant tensions in
balance, albeit temporarily, through the Henotikon; arguably the most
important failure of Anastasius’ reign was his inability to sustain that
balance, though as we have seen he was to a considerable extent at the
mercy of pressures beyond his control. Interestingly, this was one area
where western emperors had far less to worry about, but recognition of
that serves only to pose the basic question all the more acutely.

In foreign relations, the east undoubtedly faced some serious tests, pat-
ticularly in the Balkan provinces, whose security and economy were placed
under severe strain by the Huns during the first half of the century and
then by the Goths in the second half. Against these difficulties, however,
must be set the experience of Asia Minor, Syria, Palestine and Egypt, which
remained securely under government control and suffered only occasional
disruption, if any. This situation owed much to the geographical
configuration of the region — Asia Minor and Egypt were both well insu-
lated from serious external threat — and to the overall stability of relations
with the empire’s most powertful neighbour, Persia, despite the existence of
the tensions discussed earlier. In addition to circumstances specific to the
fifth century such as the preoccupation of both powers with dangers on
other fronts, this stability may also in part be attributed to the general con-
straint imposed by the sheer difficulty both powers faced in mounting a
major invasion without its being anticipated by the other.'®”

Itis in their implications for the area of imperial finances that these con-
siderations have their greatest significance: compared with the west, the
eastern empire suffered only limited erosion of its tax base. Above all, the
revenues of Egypt, whose importance in the eastern economy paralleled
that of North Africa in the western, remained at the uninterrupted dispo-
sal of Constantinople. Thus even when financial crises occurred, such as
those precipitated by Attila’s demands in the late 440s or by the failure of

10 Cf. Lee (1993b) 18—20, 112—20, 139—42.
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Leo’s expedition against the Vandals in 468, imperial finances never lapsed
into the downward spiral they did in the west, and the eastern government
and its armies were able to continue functioning with a sufficient degree of
effectiveness. This underlying economic strength of the eastern empire is
further highlichted by Anastasius’ demonstration of what could be
achieved through prudent management of the treasury. By the end of his
reign, therefore, although continuing ecclesiastical controversy gave cause
for concern, the eastern empire was in most other respects in a position to
face the future with considerable optimism.
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CHAPTER 3

JUSTIN I AND JUSTINIAN

AVERIL CAMERON

I. JUSTIN I (518—27)

For understandable reasons the reign of Justin I tends to be eclipsed by that
of Justinian, his nephew and successor (527—65). Not only was Justinian
already a powerful figure during his uncle’s reign, but Procopius of
Caesarea, the leading historian of Justinian, regarded his rule as effectively
including that period.! In view of their common background and the con-
tinuity of imperial policy in certain areas, Justin’s reign is often associated
with that of Justinian in modern accounts.? Although Anastasius had three
nephews, Hypatius, Pompeius and Probus, there was no designated succes-
sor when he died in 518. As magister militum per Orientens, Hypatius was away
from Constantinople, and Justin, then the head of the excubitors (the
palace guard), is said to have used cash destined for the support of another
candidate to bribe his troops to support his own name; as a result, on 10
July 518 he was proclaimed by the senate, army and people and then
crowned by the patriarch.’

The new emperor was already elderly and his background was humble.
He originated from Latin-speaking Illyricum, having been born at
Bederiana, near Naissus (Nis), and he owed his success to his career in the
guard. According to Procopius he was illiterate,* and in his religious views
he was staunchly Chalcedonian. Other contemporaries recorded the arrival
of this backward provincial in Constantinople in about 470 and his subse-
quent success as something at which to marvel, and the story was depicted
in art.> Though the family of Anastasius was to continue to have an
influential role,® the new regime was bound to be very different; Justin lost
no time in giving the title of comes to his nephew Justinian, who was a can-
didatus, and seems also to have formally adopted him.” Justinian was

! See Cameron, Procopius 9. However, Justin’s reputation suffers in that the evidence comes from the
Secret History, where in his intent to blacken Justinian Procopius exaggerates the rusticity of Justin and
the ruthlessness of both uncle and nephew.

2 E.g. Evans (1996) 96—115; see, however, Stein, Bas-Enmpire 11.219—73; Vasiliev (1950).

3 Marcell. Chron. s.a. 519; Malal. p. 410; Evagr. HE 1v.1; further, PLRE 11, s.z. Tustinus 4.

4 SH 6.11; see PLRE 11, s.0. 5 Zach. Rhet. HE viL.1. ¢ See Cameron, Alan (1978).

7 See PLRE 11, s.. lustinianus 7.
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involved, according to Procopius and others, in the murders in 518 of the
pro-Monophysite eunuch Amantius and in 520 of Vitalian, his own closest
tival and the consul of the year.® In 519 he was alteady building a basilica
to Sts Peter and Paul in the palace of Hormisdas, and requesting relics from
Rome.” The fall of Vitalian was followed by Justinian’s consulship in A.D.
521, inaugurated by brilliant consular games and from which three sets of
diptychs survive;'” he was now magister militum praesentalis, also an office held
by Vitalian. Also in the reign of his uncle, and before April 527, he married
the Hippodrome performer Theodora, whose early career and exploits
Procopius recounts in prurient detail in the Secret History (SH 9.1—30); the
marriage was made possible only after the death of Justin’s wife Euphemia,
who was strongly opposed to it, and by the passage of a special law allow-
ing retired and reformed actresses to petition the emperor for the right to
marry even into the highest rank.!! Theodora is praised in the Monophysite
tradition for her piety; however, itis not denied there that she was originally
a prostitute.'?

Both Justin I and Justinian were supporters of Chalcedon. Under
popular pressure, within days of Justin’s accession, the patriarch John of
Constantinople recognized Chalcedon and condemned Severus of
Antioch, while a series of eastern synods sought to overturn the religious
measures taken by Anastasius. Justin reopened relations with Rome;
Theoderic’s son-in-law Eutharic became western consul for 519 with Justin
himself as his eastern colleague, and the ending of the Acacian schism
between Constantinople and the papacy was announced in Constantinople
in terms favourable to Rome at the end of March, 519."° Predictably, this
led to discontent among eastern Christians, which was met by repression;
this was to cause difficulties for Justinian later,'* and the 520s also saw the
appearance of other doctrinal issues, with which he had to struggle as
emperor.”” In Africa Hilderic, king of the Vandals from 523 to 530, devel-
oped a warm relationship with Justinian and lifted the persecution of
Catholics in his kingdom, but the alliance with Theoderic in Italy did not
prove straightforward; in 524, suspicious of possible plots with
Constantinople, the aged king turned on members of the Roman senato-
rial class, and when the philosopher Boethius, whose sons had both been

8 SH 6.27-8; Zach. Rhet. HE vii—2; Vict. Tunn. Chron. s.a. 523; PLRE 11, 5. Amantius 4;
Vitalianus 2. ? Procop. Buildings 1.4.

10 Procop. SH 18.33; 23.1; 24.29; Cytil of Scythopolis, I Sabae 68. Procop. SH 6.27—28; career of
Justinian: PLRE 11.645—8; Bagnall ez al., Consuls 576—7.

" CJv.4.23, 14 (A.D. 520-3); Procop. SH 9.51; PLRE 111, 5.2 Theodora 1. The name Euphemia was
given to the empress on Justin’s accession in preference to the unsuitable Lupicina; Procopius alleges
that she had originally been bought by Justin as a slave (§/ 6.17; see PLRE 11, s.2. Euphemia ).

12 For John of Ephesus’ Lives of the Eastern Saints, an important source for Theodora, see Harvey,
Asceticism and Society in Crisis. 13 Stein, Bas-Empire 11.224-8.

Y Ibid., 228—325; Egypt escaped the persecution and was able to offer haven to Monophysite exiles.

15 See below and ch. 27, p. 811 below.
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consuls in 522, attempted to intervene he was tried and executed himself;
his death was followed in the next year by that of his father-in-law
Symmachus, the leader of the senate.'® The king’s own death in 526, leaving
his young grandson Athalaric as heir under the guardianship of his mother
Amalasuintha, soon provided Justinian with an excuse for intervention in
Italy.

In the east, Justin’s government followed the traditional policy of using
diplomacy and alliances to maintain Byzantine interests, supporting an
Axumite (Ethiopian) expedition against the Jewish regime of Himyar in
south Arabia (A.D. 524—5) and adopting a long-term policy of utilizing the
Monophysite Ghassanids as federates to balance the pro-Persian
Lakhmids.!” Christianity and Byzantine influence likewise went hand-in-
hand in the Caucasus, but here the highly political baptism and marriage to
a Christian wife of Tzath, the king of Lazica, in Constantinople led to retal-
iatory moves by Kavadh of Persia and to the flight of the Iberian royal
family to Constantinople. In Justin’s last year, the generals Belisarius and
Sittas raided Persarmenia; as dux Mesopotamiae, Belisarius’ base was the for-
tress at Dara, and Procopius the historian now became his aide.'®

II. JUSTINIAN’S EARLY YEARS (527—32)

Before he died on 1 August 527, Justin had made his nephew Justinian co-
emperot, and the latter now succeeded.!” He is perhaps best known from
his depiction in the famous mosaic in the church of San Vitale, Ravenna.
The contemporary chronicle of Malalas describes him as ‘short, with a
good chest, a good nose, fair-skinned, curly-haired, round-faced, hand-
some, with receding hair, a florid complexion, with his hair and beard
greying”.?’ The formula is conventional, but at least the description lacks
the sheer malice of that given by Procopius in the Secrer History, where
Justinian’s appearance is slyly compared with that of the tyrant and perse-
cutor Domitian.”!

The importance of Justinian’s reign has been recognized by contempo-
raries and modern historians alike. It is seen as a time of triumph, marking
the re-establishment of strongimperial rule, or the transmission of an ideal
of Catholic government to the western Middle Ages and the Renaissance.
Equally, it has been seen as an autocracy, marked by persecution and ending

in failure. The early successes of Justinian’s ‘reconquest’ of the western
16 See PLRE 11, s.z. Boethius 5 and Symmachus 9, and see ch. 19, p. 525 below.
17 See Evans (1996) 86—90, 112—14; Fowden (1993); ch. 22c, p. 678 below; Shahid (1995) 1.1 and 2.
18 For the diplomatic aspects and the idea of a Byzantine ‘commonwealth’ see Fowden (1993); the
subsequent activities of Belisarius are known in detail from Procopius, and are given in detail in PLRE
111, Belisarius 1. 19 Malal. 422.9—21; 424.14—425.9; Chron. Pasch. 616 Bonn.
2 Malal. 425, 1—9, trans. Jeffreys ez al; on the ‘portraits’ in Malalas, see Elizabeth and Michael Jeffreys,
in Jeffreys et al., Studies 231—44. 2 SH 8.12—21.
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empire were accompanied and followed by profound difficulties; his much-
vaunted aim of restoration, realized in the great codification of Roman law
which took place in his early years, sat awkwardly with the harsh measures
taken against teachers and the effective closure of the academy at Athens;
the great church of St Sophia, perhaps his finest achievement, owed its very
existence to a serious riot which almost led to the emperor’s own fall.
Bitterly opposed, but also eulogized as a Christian monarch, Justinian
forced his own compromises on an unwilling church, only to fall into
heresy on his deathbed. Edward Gibbon, in his History of the Decline and Fall
of the Roman Empire, had some difficulty in deciding whether to place
Justinian’s reign in the context of Roman success or Greek decline, and
indeed it is still an open question whether the emperor’s policies over-
stretched the empire’s resources to a dangerous level, as the propaganda of
his successor suggests.>

Much of the problem is to be traced to the contradictions to be found
between the contemporary sources. Procopius of Caesarea began as the
emperor’s ardent supporter, but in the course of the composition of his
History of the Wars in eight books (finished A.D. 550/1—553/4) turned into
his bitter opponent. Procopius’ vituperative pamphlet, the so-called Secre
History, seems to have been composed while the Wars was still in progress
(A.D. 550/1), and was followed soon afterwards (A.D. 554/5) by a panegyr-
ical account of Justinian’s Buildings.”> No reliable biographical data about
Procopius exist to provide us with an explanation for this change.?* But a
similar ambivalence can also be detected in the work On Magistracies by his
contemporary John Lydus, a former official in the praetorian prefecture,?
and in the work of the North African Latin poet Corippus, who wrote a
hexameter poem in praise of the accession of Justinian’s successor Justin
IT (565—78); like his own contemporary, the historian and poet Agathias,
Cotippus accords Justinian the respect due to a major emperor while at the
same time criticizing him.?® The contemporary Chronicle of John Malalas
records the reign in detail and from a different and specifically Christian

2 For this see Corippus, [z laudem Inustini minoris 1.250~71; with notes in Cameron, Corippus; Agathias,
Hist. v.14; Menander Protector, ed. and trans. Blockley 1985: fr. 8. There is also a hostile portrayal of
the reign in the work of the Chalcedonian church historian Evagrius Scholasticus, /7E1v.30f., on which
see Allen, Hvagrius 171—208. For Gibbon’s view of Justinian see Cameron, Averil (1997). The extent to
which Justinian’s military ventures resulted in a weakening of Roman resources (Jones, LRE 298—302)
is questioned by Whitby, ch. 11, p. 288 below.

2 The traditional dates have recently been defended again by Greatrex (1994). The discovery of a
single manuscript of the Secres History in the Vatican Library (published by Alemanni, 1623) upset the
then prevailing favourable opinion of Justinian and led to Procopius’ authorship being denied.

2 See Cameron, Procopins for the argument that the works are more similar than would at first appear,
and that Procopius’ ‘change of view’ is explicable in relation to the developing circumstances in which
he wrote. % See Maas, John Lydus.

% Cameron, Corippus; cf. Agathias, Hist. v.14, with Cameron, Averil (1970) 124—30. Evagrius’ criti-
cisms (see n. 22 above) are combined with a neutral account of Justinian’s wars drawn from Procopius’
Wars, but Evagrius apparently used neither the Buildings nor the Secret History. On the hostility to
Justinian expressed here and elsewhere, see Carile (1978) 81—4.
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perspective;?” other important chronicle sources are the Latin Chronicle of
Marcellinus Comes®® and the early-seventh-century Greek Chronicon
Paschale, which is dependent on Malalas only for the early years.”” Naturally,
there were always poets and writers ready to render the conventional
praises to Justinian, just as there were artists ready to commemorate his vic-
tories.’’ Since antiquity, many have wanted to claim Justinian as the proto-
type for their own ideal, whether legal, religious or political.’!

Theodora had been crowned Augusta with Justinian while Justin was still
alive, and her forceful character soon revealed itself, although she did not
formally share the imperial power. In the mosaics in San Vitale she is
depicted in parallel with her husband, and she was also shown on the ceiling
of the Chalke entrance to the imperial palace, standing beside him to
receive the triumphal homage of Belisatius.”

The new emperor was ambitious. His second consulship, in 528, was
remarkable for its lavish display and largess,” and significantly, after 541 the
consulship was reserved for emperors alone.** Less than a year had passed
since his accession when on 13 February 528 Justinian appointed a commis-
sion to produce a new code of imperial law which would revise the exist-
ing ones and add laws passed subsequently; by 7 April 529 the task was
complete and the Codex Justinianus was formally promulgated.’® Excited by
this success, Justinian went further and set up a commission to codify the
writings of the Roman jurists (15 December 530), again meeting with
astonishing success. Only three years later its members, led by Tribonian,
had completed their apparently impossible task, which involved reading
some three million lines of Latin contained in two thousand books. Their
compilation, known as the ‘Digest’, appeared on 16 December 533.¢ A
month earlier, Tribonian and others had produced the Zustitutes, a handbook
for law students, and Justinian issued a law reforming the structure of legal
studies; finally, the Code itself was issued in a revised edition, bringing it up
to date, at the end of 534.%7 The achievement was extraordinary, and much

7 See Jeflreys et al., Chronicle; Jeffreys et al., Studies (hete especially Scott, ibid., at 69—71).
See Croke (1995).  ? Trans. with detailed notes by Whitby and Whitby (1989).
See Paul the Silentiary’s hexameter poem on the restoration of St Sophia, delivered in January 563:
ed. Friendlinder 1912, see Whitby, Mary (1985); Magdalino and Macrides (1988); for the ‘Mirror for
Princes’ of the deacon Agapitus see Henry (1967). Little of Justinian’s triumphal art has actually sur-
vived, but see Cameron, Corppus 1401, 184; McCormick, Eternal Victory 67-8.

31 Capizzi, Ginstiniano 17—23; Justinian the Catholic legislator: Biondi (1936); Justinian as tyrant:
Honoré (1978) ch. 1.

32 See Barber (1990); the lost Chalke mosaic is described by Procop. Buildings 1.10.16—19; for the
Chalke see Mango (1959).

33 Matcell. Chron. s.a., with Croke (1995) 1245 Chron. Pasch. 617; Bagnall ef al., Consuls 590—1.

3 On this see Cameron and Schauer (1982).

35 Const. Haec and Summa, Corp. Inr. Cip. 11.1—3. The Code was revised and reissued in 534: Chron.
Pasch. 633—4; Const. Cordi. Corp. Inr. Cip. 11.4.

36 Const. Deo auctore, ibid. 1, Dig. 8 (= CJ 1.17.1); Tanta, ibid. 13—14 (= CJ 1.17.2).

3T Institutes: Const. Imperatoriam, Corp. Inr. Civ. 1, Inst. xxi); legal education: Const. Omnem, ibid. Dig.
To-12.
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JUSTINIAN’S EARLY YEARS (527—32) 69

of the credit must go to Justinian’s guaestor, Tribonian, of whose learning
both Procopius and John Lydus write with respect, though the former, typ-
ically, also accuses him of being avaricious and a flatterer.’® Tribonian held
the post of guaestor sacri palatii twice, being dismissed by Justinian during
the Nika revolt in order to pacify the crowd, but later reinstated. The great
compilations were all issued in Latin, but, like John Lydus, Tribonian could
function in both Latin and Greek, and Justinian’s later laws, known as
Novels, because new, were issued mainly in Greek.*

Justinian’s activity as codifier of imperial Roman law was of immense
importance in its later transmission and adoption in western Europe. But
he was also an energetic legislator himself — indeed, restless innovation is
one of Procopius’ charges against him. Vehement against homosexuals, his
legislation on family matters gives more rights to mothers and recognizes
women as being in need of protection, also allowing them to initiate
divorce, even if on restricted grounds.*” Justinian was severe in his meas-
ures against pagans, and indeed all who deviated from the orthodox norm.
Pagans, heretics, Manichaeans, Samaritans and Jews were the targets of a
series of laws beginning very early in his reign; property and other rights
were severely curtailed; Manichaeans and renegade Christians were liable
to death; pagans were forbidden to teach, and ordered to convert on pain
of exile and confiscation of property.*! A harsh law directed against the
Samaritans led in A.D. 529 to the first of two serious revolts which broke
out during Justinian’s reign, both put down amid much bloodshed.*
Among those singled out for investigation as a pagan was the patrician
Phocas, who as praetorian prefect was later in charge of the construction
of St Sophia and who is praised for his integrity by John Lydus.*’

Something of the milieu shared by many of those who came under attack
now and later in the reign can be sensed from an anonymous dialogue on
political knowledge preserved in palimpsest, in which the speakers are a
certain Menas, patricins, and Thomas, referendarins;** like John Lydus, the
author uses Platonic categories to put forward a critique of contemporary
monarchy. The legislation forbidding pagans to teach effectively put an end
to the existence of the Academy at Athens, where Platonic philosophy had

3 Procop. Wars1.24.16, with 1.25.2, SH 13.12; Joh. Lyd. De Mag. 111.20; for Tribonian, see PLRE 111,
s.2. Tribonianus 1; Honoré (1978), especially ch. 2.

% The Novels on ecclesiastical and religious matters were soon collected and issued together with
collections of church canons: van der Wal and Stolte (1994).

40 Beaucamp (1990, 1992). Justinian’s laws: Malal. 430.12—17; 436.3—16; 437.3—18; 439.8—440.13.
Procop. SH gives much detailed information, even if from a hostile point of view.

41 Stein, Bas-Empire 11.370—5; Pertusi (1978) 185—7; Lemetle, Byzantine Humanism 73~9; for Justinian’s
measures against Samaritans and Jews see Rabello (1987).

42 Procop. Wars1.13.10; Malal. 445.19—447.21; Chron. Pasch. 619, with Whitby and Whitby (1989) 111
n.; second Samaritan revolt (55 5): Malal. 487; not mentioned in Procop. Buildings, see Cameron, Procopins
92. 4 See Maas, John Lydus 78—82; Phocas committed suicide after a similar purge in 546, #bid. 71.

4 Ed. Mazzucchi (1982); cf. Phot. Bibl. cod. 37.
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been taught for a thousand years. Fifty years later, Agathias told a romantic
story of the flight of seven Athenian philosophers, including Damascius,
the head of the school, to seek a philosopher king in Persia; disappointed
in the young Khusro I, they nevertheless secured special treatment under
the terms of the treaty of 531 between Byzantium and Persia and were able
to return to Byzantine territory. Simplicius, at least, continued to write
important commentaries on Aristotle, possibly establishing himself at
Harran (Carrhae) in Mesopotamia; but organized philosophical teaching at
Athens had come to an end.*

At the same time as initiating these measures against non-orthodox
minorities, Justinian built churches and secular buildings* and involved
himself in religious affairs. The rededication between 524 and 527 of the
massive and ostentatious church of St Polyeuktos by the patrician Anicia
Juliana, daughter of the western emperor Olybrius (Anzh. Pal. 1.10), had
cleatly rankled with him, and, while on a far smaller scale, the domed
octagon-in-square church of Sts Sergius and Bacchus (a.p. 527—36), built
alongside Justinians basilica of Sts Peter and Paul in the palace of
Hormisdas, and with a long inscription honouring himself and Theodora,
pointed forward to the innovative masterpiece which St Sophia was soon
to represent.’ In 532—3 public disputations were held under impetial aus-
pices between Chalcedonians and Monophysites in the palace of
Hormisdas, and it was also here that Theodora sheltered Monophysite
monks and clergy until her death in 548.

As in religious matters, so in matters of foreign policy and external rela-
tions, Justinian was faced with the need to perform a balancing act.
Mundo achieved a success against Goths and Bulgars already threatening
Thrace in 529—30 and claimed a victory procession.*® In the east, Justinian
continued to attempt by a mixture of diplomacy and mission to create a
strategic buffer between the rival states of Byzantium and Persia, extend-
ing from Transcaucasia and the Caucasus in the north to Ethiopia/Axum
in the south — a task complicated by the religious divide between
Constantinople and some of the churches in this large area.*’ In the war
against Persia which occupied the years 528—31 the Byzantines had con-
siderable difficulty in holding their own, despite the favourable light in
which the activities of Belisarius are presented by Procopius, who was

4 Malal. Chron. 451; Agathias, FHist. 11.23—31. On Simplicius and Harran see Tardieu (1990); on the
closing of the Academy: Chuvin, Chronicle 135—41.

4 For the latter, see, besides Procopius’ Buildings, Chron. Pasch. 618.

47 The basilical church of St Polyeuktos (Saraghane), with its elaborately carved capitals, was one of
the most lavish and influential of early Byzantine churches: see Harrison (1989); Sts Sergius and
Bacchus: Mango (1972), (1975); Rodley (1994) 69—71. 8 Marcell. Chron. s.a.

4 Fowden, Empire to Commonwealth ch. s; Stein, Bas-Empire 11.296—305; the range of Justinian’s pol-
icies in the east is shown clearly in Malal. 427—36. For a good statement of some of these problems see
Brock (1995), and see p. 79 below, n. 100.
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present with him;*” the lattet’s account shows little interest in the attempts
of Justin I and Justinian to strengthen Byzantine military and diplomatic
interests in the east.” The terms of the ‘eternal’ peace concluded in the
autumn of 532 and pushed through by Kavadh’s son and successor,
Khusro 1, nullified whatever had been gained by the Romans while at the
same time imposing on them a payment of 11,000 pounds of gold; it was
under this treaty that the Athenian philosophers were granted safe
return.”

In January of the same year Justinian had faced the most serious crisis
of his reign, in the so-called Nika (‘Victory’) revolt, so named after the ral-
lying-cry of the rioters.® The trouble began at the chariot races in the
Hippodrome on 13 January, and its immediate cause was the mishandling
by the city prefect of the execution of Blue and Green malefactors. During
13 and 14 January the praetorium of the city prefect, the seating in the
Hippodrome and parts of the portico as far as the baths of Zeuxippos
were destroyed by fire. The damage soon extended to the Chalke entrance
to the imperial palace, the portico of the scholae, the senate house and
Augustaion, and the church of St Sophia, and thus to the ceremonial heart
of Constantinople. According to Procopius, Justinian would have turned
to flight and was only restrained by the proud and defiant words of
Theodora: ‘Empire is a fair winding sheet.”* The Blue and Green factions
chanted slogans and demanded the removal of Justinian’s ministers, includ-
ing the praetorian prefect John the Cappadocian, Tribonian the guaestorand
the city prefect Eudaimon. But the rioting continued after the emperor had
complied with these demands and went on for some days even after
Belisarius had been sent into the Hippodrome to put it down with force;
more of the city was destroyed in the ensuing violence between rioters and
soldiers. Justinian himself appeared to the people in the Hippodrome on
Sunday, 18 January; some rioters were won over by bribery, but others were
inflamed into an attempt to crown the patrician Hypatius in his stead. At
last Justinian was able to stage a counter-coup with his loyal supporters,
including Belisatius and the eunuch Natses the cubicularins and spatharius,>

50 Stein, Bas-Empire 11.283—93; Lazica; Malal. 427.1-13; on the Persian war the narrative of Malalas,
perhaps based on reports of the magister Hermogenes, provides a corrective to the narrative in
Procopius, Wars. 5 See Shahid (1995) L.1, 139-143. 52 Stein, Bas-Empire 11.294—95.

5 Differing accounts are given in the sources: Procop. Wars 11.24, with SH 12.12 and Buildings 1.20f.,
attributes the riots to political factors, especially dislike of Justinian’s ministers and his attacks on the
senate, or to the excitability of the factions or ‘the rabble’; Marcell. Chron. s.a. 532 blames an attempt
on the throne by the nephews of Anastasius; further accounts in Malal. 473—7; Chron. Pasch. 6209,
based on Malalas, with lacuna at the start of the account (detailed discussion in Whitby and Whitby
(1989) 112—27; see also Croke (1995) 125—6); Theophanes, Chron. pp. 181—3 de Boor, also based on
Malalas, but less reliably. See Bury (1897); Stein, Bas-Empire 11.449—56; Cameron, Alan (1976) 278—80;
PLRE 111, s.p. Calapodius 1; Greatrex (1994).

3% Wars 1.24.33—7; see Cameron, Procopins 69, pointing out the literary tone of the speech.

% PLRE 1, s.. Narses 1.
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and managed with difficulty to break into the imperial box, seizing
Hypatius and the patrician Pompeius, who were executed on the next day,
19 January. Many thousands of people were killed in the fray.>®

It is difficult to establish either the chronology of the rioting or the
reasons for it. Procopius ascribes it in the main to the irrationality of the
Blues and Greens, though admitting that the people had real grievances and
that the senators were divided.’” The ‘revolt’ must indeed be seen in the
context of the high level of urban violence that characterized the cities of
the eastern empire in the eatly sixth century;® but its effects were far more
serious than most, and the call for the removal of unpopular ministers was
to be a recurring feature of the reign. The career and eventual fall of John
the Cappadocian, in particular, the bad effects of whose rule John Lydus
catalogues in relation to his own provincial region,> are treated extensively
by Procopius as a major element in the network of power and intrigue
which he sees as characteristic of Justinians rule.”’ Understandably,
Justinian himself claimed the suppression of the Nika revolt as a major
victory, issuing a public announcement in the course of which he promised
to make good all the damage that had been done.

III. ST SOPHIA, THE ‘RECONQUEST’ AND THE MIDDLE YEARS
(¢. 532—54)

The Nika revolt not only made peace with Persia even more desirable but
also provided the need and the opportunity to rebuild St Sophia on a grander
scale than before. Described in detail by Procopius (Buildings 1.1.20—77) and
again on the restoration of the dome in January 563 in a lengthy verse enco-
mium by the poet Paul the Silentiary,”! Justinian’s ‘Great Church’ remains
extraordinary today for its size, its innovative design and, even though most
of its internal fittings have long since disappeared, for the interplay of its
coloured marbles and the light of its many windows (Fig. 34, p. 9o4 below).
Work began on the new church almost at once and it was dedicated on 27
December 537. Again Justinian was well served by those he had putin charge
of the task, this time the architects Anthemius of Tralles and Isidore of
Miletus. Justinian’s great building, together with the square situated between
St Sophia and the palace, and known as the Augustaion, where an equestrian
statue of Justinian himself (now lost) was erected, the huge Basilica cistern
and the Chalke entrance to the imperial palace (see above) formed an impres-
sive imperial centre for the city, whose impact can still be felt today.

56 35,000t Chron. Pasch. 627; 30,000: Procop. Wars1.24.54; 50,000: Joh. Lyd. De Mag. 111.70; see Whitby
and Whitby (1989) 125, n. 366.

57 See Cameron, Procpins 166—7; analysis of the sources in Bury (1897), and see Greatrex (1998).

8 Cameron, Mediterranean World 171—4. % De Mag. 11158, 61. " Cameron, Procopins 69—70.

1 H. Soph. ed. Friedlinder; see Whitby, Mary (1985); Magdalino and Macrides (1988). Cf. also the
much later Narratio de S. Sophia ed. Preger, with Dagron (1984) 191—314. The church: Mainstone (1988).
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Equally active in religious affairs, the emperor was anxious to find a doc-
trinal formula that could reconcile east with west, and in §33 he issued a
lengthy decree, for which he later obtained papal approval, affirming
Chalcedon while at the same time seeking to meet Monophysite concerns.®
Meanwhile it was believed that Theodora was seeking to promote
Monophysite interests — for instance, in achieving the appointments of
Anthimus and Theodosius as patriarchs of Constantinople and Alexandria
in 535, and in engineering a visit to the capital by Severus of Antioch and
lodging him in her own palace. Procopius was not the only one who sus-
pected, rightly or wrongly (/7 10.13£.), that the emperor and empress fol-
lowed opposing teligious policies in order to divide and rule.®> However,
Justinian was soon persuaded by a visit from pope Agapitus (536) to
remove Anthimus and Severus alike, deposing Theodosius also in §37.

Long before the completion of St Sophia in A.p. 537, and indeed very
shortly after the Nika revolt, the emperor had launched the first stage in the
enterprise for which he is probably best known, the so-called ‘reconquest’ of
the west. The scheme may have developed in stages, the first being the
despatch of Belisarius against Vandal Africa in the summer of 533, with
15,000 troops in addition to bucellarii. According to Procopius, many were
doubtful of the prospects of success, but the emperot’s determination was
increased by a vision conveniently vouchsafed to one of his bishops (Wars
11.10.1—21). Procopius took part in this expedition himself in the entourage
of Belisarius’ wife Antonina. Having sailed via Sicily, the fleet landed on the
coast of Byzacena, and the expedition met with extraordinary success,
defeating the Vandal army at Ad Decimum and entering Carthage, where
Belisarius occupied the palace and took possession of the throne of the
Vandal king Gelimer on 14 September. He was rewarded with the excep-
tional honour of a triumph in Constantinople in 534, during which he
marched into the Hippodrome at the head of a procession of Vandal pris-
oners and spoils and with Gelimer himself walking in chains. The spoils
included the treasures originally taken by Titus from the Temple at Jerusalem
in the Jewish war and captured from Rome by the Vandal king Geiseric.
Belisarius presented all this to Justinian and Theodora in state as they occu-
pied the imperial box in the Hippodrome, only two years after the scenes of
carnage which had taken place there during the Nika revolt, while the noble
Gelimer neither wept nor lamented, but only repeated the verse from the
Book of Ecclesiastes: ‘Vanity of vanities, all is vanity.** This great occasion
was echoed soon afterwards when on 1 January 35 Belisarius celebrated his

2 CJ 1i.6; cf. Amelotti and Zingale (1977) 31—s5; the dectee is also preserved with some differences
in Chron. Pasch. 630—3.

0 Cf. Evagr. HHE 1v.10, 30, 32; Zonaras, Epit. X1v.6, 9; Stein, Bas-Empire 11.377-86.

* Procop. Wars 1v.9.1-12, see PLRE 111, s.2. Belisarius, 193; Marcell. Chron. s.a. 534, the end of the
Chronicle, with Croke (1995) 126—7; McCormick, Eternal Victory 125—9.
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consulship by leading Vandal captives in another triumphal procession and
distributing Vandal spoils.®>

The ease of the success over the Vandals inspired further initiatives. In
535 Belisarius was again despatched to the west, this time to Italy; in this
case, however, reconquest was to prove a far more difficult and lengthy
business. The conquest of Sicily was the first and easy step, and Belisarius
was able to celebrate the ending of his consular year there with yet another
procession at Syracuse.® Interrupted by a diversion to Affica to put down
a serious military revolt which had broken out there, Belisarius proceeded
on Justinian’s orders to invade Italy and make war on the Goths. Naples fell
to him in 536 and he entered Rome on g December in the same yeat,”’ pre-
paring the city for a siege by Vitigis and the Goths, which began early in
537 and lasted for over a year.

From now on, problems became apparent: reinforcements were
urgently needed; Belisarius became involved in necessary dealings with the
Roman church, replacing pope Silverius with Vigilius; and he had to resort
to diversionary ploys in order to allow the passage into the city of army pay
sent from Constantinople. The siege ended after a year, in March 538, when
the Goths too ran short of provisions and heard that Ariminum had fallen
and that Byzantine troops were threatening Ravenna; however, Belisarius
and Narses (recently arrived with a new army) together foiled the Gothic
attempt to recapture Ariminum. Division between Belisarius and Narses
led to a Gothic entry into Milan and the massacre of its male citizens early
in 539, and Narses was recalled on Belisarius’ request. But Justinian’s
uncertainty undermined Belisarius’ attempts to achieve total victory. In 540
the Goths of Ravenna, discontented with Vitigis and unwilling to make a
treaty with Justinian as the latter’s envoys proposed, invited Belisarius to
become emperor of the west; his loyal refusal seems to have been a turning-
point for the historian Procopius, who became increasingly critical of him
thereafter.”” Belisarius was able to carry the other Roman generals with
him, enter Ravenna and place Vitigis under guard (540), but the emperor,
whether influenced by Belisarius’ detractors or because he wanted to send
him to Persia, now recalled him to Constantinople.

The return of Belisarius with Vitigis and his wife and the Gothic treas-
ures should have been a great moment in the reign, but this time the general
was denied the glory of a triumph, and spent the winter in Constantinople
as a private citizen.”” His career illustrates the uncertainties of Justinian’s
conduct of the wars in both east and west. Though Belisarius seemed to

5 Procop. Wars 1v.9.15—16.

6 Procop. Wars v.5.17—19; there is also a faitly detailed account of the Gothic war in the continua-
tion of Marcellinus’ Chronicle, on which see also the notes by Croke (1995).

87 Wars v.15; v.7.26; see PLRE 111.196. 8 Wars vi.22.1.
9 Wars v1.29.17—18; for the change in Procopius’ view see Cameron, Procpins 189; Procopius and
Antonina were also present at these events. " PLRE 111.207-8.
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have snatched victory in Italy despite the emperor’s readiness to make
terms with the Goths, his success was achieved only at the price of
Justinian’s suspicion. Belisarius was now sent to the east, hostilities having
been renewed by Khusro I, and had some success there, but was again
recalled in winter 541—2 and, despite further success against Khusro in 542,
he came under suspicion at the end of this year and (according to
Procopius) was dismissed and his property seized through the agency of
Theodora.”! The second Persian war of the 540s coincided with the
onslaught of plague in the Byzantine east, and lack of Byzantine manpower
exposed the cities of Mesopotamia and led them to make ignominious and
expensive treaties of surrender to the Persians, while Byzantine achieve-
ments were inglotious at best.”” Procopius’ narrative reveals that the
Byzantine presence in the east was dangerously weak. Set battles were
avoided, and Khusro was able to extort treasure from the cities almost at
will. Furthermore, Belisarius’ expedition followed the sack of Antioch in
540, one of the worst disasters that occurtred in Justinian’s reign.” Similar
conditions prevailed in Italy when Belisarius returned there on his second
expedition in 544; this was made far more difficult than the first through
the lack of necessary troops and resources; it is recounted unsympatheti-
cally by Procopius.” Belisarius had a difficult time, and even when he suc-
ceeded in reoccupying Rome (547), which had fallen to Goths under Totila
after a terrible siege, he had to keep writing to Justinian for reinforce-
ments, and sent Antonina to Constantinople on the same mission in 548.
Procopius did not accompany him on this expedition, and describes it as
ignominious for Belisatius.” The latter was recalled again in 549, possibly
through the intervention of his wife, after the death of Theodora in 548,
and was sent neither to the east nor back to Italy when the newly appointed
Germanus died in 5§ 50.

It is difficult to gauge the truth about Justinian’s military policies from
the tendentious and personalized account given by Procopius; indeed,
Evagrius’ version has a rather different emphasis. In the event, it was not
Belisarius who ended the long and difficult Italian war but his rival Narses,
with victories at Busta Gallorum and Mons Lactarius in which, respectively,
the Gothic leaders Totila and Teias were killed (552).”° Nevertheless, the
war in Italy was not yet over, for Narses had still to recover Cumae and the
cities of Etruria, and to face the army of Franks and Alamanni under
Butilinus and Leutharis which had invaded Italy from the north; the siege
of Cumae lasted a year, that of Luca three months. Narses spent the winter
of 553—4 in Ravenna and Rome, and defeated Butilinus and the Franks,
who had a much larger army, near the river Casilinum in the vicinity of

™ Wars 11.19.49; cf. SH 2.21—5; 4.13—17; see PLRE 111211, 72 See Cameron, Procopins 159—65.

> Procop. Wars 11.10.4. ™ PLRE 1r.212-16, see especially Wars viv35.1, SH 4.42—5, 5.1—3.
> See Cameron, Procopins 189. ¢ Procop. Wars Vii1.32.6-21; 35.16—32.
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Capua in the summer of 554.”" Justinian’s so-called Pragmatic Sanction of
13 August §54, regulating matters in Italy, was addressed to Narses; the
latter was still in Italy when pope Vigilius died while ez route from
Constantinople (555), and present at the consecration of his successor
Pelagius (April 556).

Though technically it resulted in victory for Justinian and certainly
achieved its aim of defeating the Goths, the long war in Italy destroyed the
very structures it had sought to rescue.”® Procopius movingly describes the
sufferings of the Roman aristocrats during the Gothic war; among them
was Rusticiana, the widow of Boethius, who with other Roman ladies was
reduced to begging for food during the siege of the city in 546, and was
rescued only by the intervention of Totila.”” A number of the Italian aris-
tocrats went to the east in the 540s, where they put pressure on the court
as to the conduct of the final stages of the war, and contributed to a circle
of Latin letters in Constantinople. For the Byzantines, the Gothic war had
also been difficult: the attitude of the Romans in Italy was by no means
straightforwardly pro-Byzantine, and the Byzantine armies were often out-
numbered by those fielded by the Goths, while personal rivalries compli-
cated relations between the commanders in Italy and the government in
Constantinople.®

During the s40s Justinian had to juggle the needs of the Italian front
against those caused by renewed hostilities in the east, while simultaneously
attempting a religious policy that produced as many anatagonisms as it
hoped to cure. Nor had the situation in Africa after the early victories been
straightforward: the conquest required a heavy investment of men and
resources, and the adverse effects first of mutiny in the Byzantine army and
then of Berber hostilities were only made good with difficulty by John
Troglita in 546—9, as Procopius admits. By the end of the sixth century
Africa seems to have recovered some of its old prosperity, but Corippus’
panegyric on the accession of Justin II in 565 laments the bad state of
affairs there, which John’s campaigns had not in themselves been enough
to reverse.’!

Justinian’s difficulties were increased by a severe outbreak of bubonic
plague, beginning in Egypt late in 541 and spreading in the following year
to the capital and the eastern provinces, from where it also passed to the
west. Repeated outbreaks were still being felt in places as far apart as Syria
and Britain in the seventh century, and the church historian Evagrius, a

7 These events are told by Agathias, Histories, Procopius’ narrative having ended with winter §553—4;
see PLRE 111, s.0. Narses 1, 920—2, with Cameron, Averil (1970).

8 See ch. 19 (Humphries), pp. 544-8 below. " Wars vir.20.27f., with Cameron, Procopins 192.

8 For these issues see Thompson (1982) chs. 5 and 6; Moorhead (1983).

81 Wars viir17.22, cf. the exaggeratedly hostile picture at S77 18.4f. John Troglita’s campaigns are
described in the ZJohannis, eight books of Latin hexameters by Corippus (ed. Goodyear and Diggle,
1970); see also Cort. In landem Tustini, Pan. Anast. 37. See further ch. 20, p. 552 below.
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native of Antioch, vividly describes their effects on different generations of
his own family (/7£ 1v.29). Procopius has left a description of the plague’s
impact in Constantinople (Wars 11.22£.) which remains moving and credible
even when allowance is made for literary allusions to the famous plague
description in Thucydides, and the Syriac writer John of Ephesus has
recorded the devastation it caused in rural Asia Minor.®? Itis of course dan-
gerous to rely on impressionistic accounts in literary sources, and the out-
breaks have left few clear traces in the archaeological record in the east.
However, Justinian’s legislation immediately after the outbreak in the
capital demonstrates the government’s concern for the effect on revenues
when so many tax-payers were dying; prices rose, and had to be controlled
by a law of 544.% The emperor fell ill himself, but foiled those who were
plotting about the succession by recovering. There were other disasters,
notably earthquakes, one of which destroyed the famous law school at
Berytus,* and in June 548 the empress Theodora died;* her death was a
severe blow to her husband, who never remarried.

Theodora’s influence, like that of Justinians favourite ministers, was
clearly a major factor in the internal politics of the reign. While
Monophysites had good reason to be grateful for her support and cast her
in the role of repentant sinner turned virtuous protectress, Procopius saw
her as an unprincipled schemer who would stop at little to advance her
favourites. Theodora remained conscious of her powers of sexual attraction;
she took care of herself well and knew how to exploit her beauty.®
According to Procopius, she attended meetings of the imperial consistory
and effectively ruled in partnership with her husband; the two together were
like a pair of bloodthirsty demons or furies in human form such as one can
read about in the ancient poets. This portrayal, however, which manifestly
depends on misogynistic prejudice, may also arise from personal resent-
ment.%” It is clear enough that Theodora protected Monophysite monks and
clergy, though apparently with Justinian’s knowledge, for he would also join
her in personal visits to and discussions with those who had taken refuge in
the palace. But Procopius also claims that she brought about the downfall of
her enemies, chief among them Justinian’s minister John the Cappadocian,
who had been quickly reinstated after his dismissal from the praetorian pre-
fecture during the Nika revolt; Procopius, John Lydus and the church histo-
rian Zachariah of Mytilene are all highly critical of his administration, but it
was Theodora, Procopius claims, who brought about John’s fall in A.p. 541.%
Justinian was reluctant to carry the policy through, and despite enforced
ordination, John was able to recover some of his property and apparently to

82 Full references: Stein, Bas-Empire 11.758—61; Allen (1979); see Dutliat (1989) for a minimizing view,
and against this, Whitby (1995). % Edict 7, pref.; Nov. 122. 84 Stein, Bas-Empire 11.756-8.

8 PLRETILI241. 8 Procop. SH 10.11f., 15.6f. 87 SH 12.14; see Cameron, Procopins 67—83.

8 PILRE 11.627-35, s.0. loannes 11.
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continue scheming; thus Theodora was not fully successful, and after her
death Justinian brought John back from exile. Another key figure in the reign
was the Syrian Peter Barsymes, twice comes sacrarum largitionum and twice prae-
torian prefect; unlike John, Peter was protected by the empress, who shortly
before her death prevailed on Justinian to reappoint him to office after he
had removed him.* Tribonian, guaestor sacri palatii and the master mind
behind Justinian’s legal codification, himself fell during the Nika revolt, only
to be subsequently restored; unlike John the Cappadocian and Peter
Barsymes, he does not seem to have been either a particular favourite or a
victim of Theodora, butlike them he was the object of critical attack, includ-
ing such stock abuse as charges of paganism.”

Procopius is by no means the only hostile witness to Justinian’s reign. In
John Lydus” work on Roman magistracies, he contrives to be critical of
Justinian while supetficially praising him.”! Justinian posed as a restorer of
tradition, and at one level these criticisms are the reactions of conservatives
disappointed that the emperor had not been successful in that aim. But at
a deeper level, the apparent contradictions in contemporary political
comment, and in artistic and literary expression,’ are indicative of a mis-
match between actual social and economic change and the persistence of
an administrative structure still recognizably similar to that established in
the fourth century. In the face of these internal tensions and the impact of
external threats and increased military demands, Justinian himself adopted
a rhetoric of strong government,.” but his critics attacked him from an
even more conservative and traditionalist stance. Procopius paints a picture
in the Secret History of a deliberate onslaught on the wealth of the senato-
rial class, fuelled by greed and combined with religious bigotry and caprice.
He further viewed the emperot’s legislative activity, which seems to have
been aimed predominantly at checking abuses and raising revenue,” as a
sign of restless meddling, and was equally ready to blame ‘the rabble’ for
the instability which was a structural feature of urban life in the sixth
century.”” The best Procopius could do by the eatly 5 50s in summing up the
results of the African campaigns was to ascribe them to Justinian’s desire
for bloodshed and human slaughter.”® Much of the contemporary and later
criticism of Justinian, by secular and ecclesiastical historians alike, rests on
traditional accusations against a ‘bad’ emperor who is not seen to be
sufficiently amenable to the aspirations and wishes of the élite.”’

8 PLRE 1m1.999—1002, s.2. Petrus 9.

% PLRE 1ur1335-9, s Tribonianus 1; Justinian’s ministers: Stein, Bas-Empire 11.433—9, 463—83,
761-9.  °! Maas, John Lydus 85—96. %2 Cameron, Procopins 19—32; Carile (1978).

% For Justinian as a ruthless autocrat see Honoté (1978) 1—39. % Stein, Bas-Empire 11.437—49.

% Cameron, Mediterranean World 171—s5; Justinian is blamed for using the factions to foment trouble
by Evagr. H v.32, as well as by Procopius.

% §H 18; signs of this critique in the later parts of the Wars: Cameron, Procpins 186.

7 See Allen, Evagrins 194—6, on Evagr. HE 1v.30 and Zonaras, Epit. X1v.6.1—9.
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IV. RELIGIOUS POLICY: THE THREE CHAPTERS AND THE FIFTH
OECUMENICAL COUNCIL

During the 540s Justinian continued his attempts to keep the eastern and
western churches in balance, a task now complicated by the fact that on the
one hand North Africa had been officially restored to the empire and its
church hierarchy released from the Arian rule of the Vandals, while on the
other the fluctuating fortunes of the war against the Goths in Italy put new
problems in the way of relations between Constantinople and the papacy
at the same time as it added urgency to Justinian’s desire for union.
Religious policy was still complicated by the apparently conflicting aims of
Justinian and Theodora. Monophysite ordinations were already being per-
formed by John of Tella, and a Monophysite monk from Amida, later to
be created titular bishop of Ephesus and well known as the Syriac church
historian John of Ephesus, was allowed to proselytize widely in Asia Minor;
he claimed 80,000 conversions between 535 and the end of the reign, as
well as taking credit for ninety-six churches and twelve monasteries.” John
of Tella died in prison in 538, just before Severus.

In 542 Theodora responded to a request for clergy from the Ghassanid
allies of Byzantium, who were Monophysite in sympathy, and Justinian was
persuaded to allow the consecration of two ‘flying bishops’, Theodore as
bishop of the nomadic Ghassanids, and Jacob Bar’Addai (Baradacus) as
titular bishop of Edessa.”” Of these, Theodore, also a Monophysite, had
come from a monastery in Constantinople; their activity was spread all over
the east, and John of Ephesus claims that Jacob ordained more than 100,000
clergy, as well as neatly thirty bishops. Whether this is true or not, the long-
term effects were important: the ordinations gave the Monophysites not
only a rival identity but also a rival ecclesiastical structure in the east, and
Jacob’s influence extended to the consecration of a Monophysite patriarch
of Antioch. While the initiative helped to retain the loyalty of the
Ghassanids, whose military support was essential for the defence of the
east, it made religious unity in the empire even harder to achieve.

As before, Justinian continued to search for a formula which could bring
east and west together.!”” He now evolved a policy which he was to push
through with great determination, but which was to be no more successful
in the longer term than his earlier efforts. In along edict published in 542—3
he had taken sides with pope Pelagius in a dispute which was proving

% The numbers are variously given by John himself: Mitchell, Anatolia 11.118-19.

9 See Harvey, Asceticism and Society in Crisis 105—6; Stein, Bas-Empire 11.624—2; Shahid (1995) 1.2,
755-92.

100" For what follows see ch. 27, p. 811 below; there is an authoritative treatment of Justinian’s relig-
ious policy in Grillmeier, Christ in the Christian Tradition 1.2, and of doctrinal division in the east in the
sixth century in 7bid. 11.4.
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deeply divisive in Palestine, and formally condemned Origen and
Origenism. Immediately afterwards he published an edict known as the
Three Chapters which formally condemned certain writings by the fifth-
century theologians Theodore of Mopsuestia, Theodoret of Cyrrhus and
Ibas of Edessa which were held to be Nestorian.!"! The emperor hoped
thereby to conciliate the Monophysites and hold ecclesiastical interests in
balance but only found himself in deeper trouble. The Monophysites were
unimpressed, and the edict aroused passionate opposition among Latin-
speaking Catholics in North Africa and Italy, who considered that it went
too far in a Monophysite direction. Holding a balance was next to impos-
sible: the African Junillus, for instance, who had recently been appointed
imperial guaestor, was himself the translator and adapter of a work clearly
inspired by Theodore of Mopsuestia. The imperial decision incensed the
African church, and bishop Facundus of Hermiane in Byzacena at once
started work on a treatise in twelve books defending the authorities con-
demned in the edict.!’

Stung, the emperor summoned pope Vigilius to Constantinople and
pressurized him to accept. Vigilius arrived in Constantinople eatly in 547,'"
under equal pressure from the Roman and African clergy to refuse (the
deacon Ferrandus of Carthage had categorically denied the emperor’s right
to impose his own views in this way). Atlength Vigilius reluctantly acceded
to the edict in his Zudicatum of 548, but this document was forthwith
rejected in Dalmatia, Scythia and Gaul,'™ and provoked Vigilius” formal
condemnation at a council held at Carthage in §50. Having been received
by the emperor with a great show of ecclesiastical pomp in 547, he now
found his name formally erased from the diptychs (formal lists) of ortho-
dox bishops.!” Justinian next issued a summons to the recalcitrant African
bishops to come to Constantinople. When they arrived, Reparatus of
Carthage and others were deposed and exiled, and the rest kept under
arrest. Among the African bishops who took refuge at the church of St
Euphemia at Chalcedon, where Verecundus of Iunci died, was the chron-
icler Victor of Tunnuna.!? There were also difficulties in the east, and the
patriarchs Menas of Constantinople, Zoilus of Alexandria, Ephraem of
Antioch and Peter of Jerusalem agreed to sign the edict only under the
greatest pressure.

Faced with such a level of unrest, the emperor determined to refer the
matter to a council of the whole church. Meanwhile, however, he himself

OV Capizzi, Ginstiniano ch. 3; Stein, Bas-Empire 11.392—5; 632—8.

102 Junillus, Instituta regularia divinae legis, PL Lxv111.15—42; Facundus, Pro defensione, ed. Clément and
Vander-Plaetse, CCSL 9o A, 1974, 1—398; see further O’Donnell (1979) 169ff.; Cameron, Averil (1982)
46-8. 193 Procop. Wars vi1.16.1; Malal. 483.3—s5; Marcell. Cont. s.a.

104 Stein, Bas-Empire 11.638—46. 105 Malal. 484.11-13; 485.4—7; cf. Theoph. Chron. 225.21—s5.

106 Vict, Tunn. Chron. s.a. 551, 552.
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issued a second document of the same import as the first,!”” which so much
enraged Vigilius that notwithstanding his recent experience he decided to
oppose it formally. Imperial officers had already succeeded in forcing him
to leave his place of sanctuary at the church of Sts Peter and Paul, and now
troops would have dragged him with his supporters from the altar of the
church of St Euphemia, where he next sought sanctuary. Justinian sent a
high-level delegation, which included Belisarius, to guarantee Vigilius’
safety if he returned to the palace of Placidia, but the pope refused to leave
and succeeded in publicizing his ill-treament.!” Before the council began,
the patriarch Menas of Constantinople died, and was quickly replaced, late
in 552, by Eutychius of Amasea, who had distinguished himself as a sup-
porter of Justinian’s policy, and who could be relied upon to guide the
council in the right way.'"”

If the preliminaries made a sorry story, the council and its aftermath were
no better. The Fifth Oecumenical Council opened in Constantinople on §
May 553, attended by 166 bishops, of whom only nine came from Illyria and
none from Italy outside Milan and Rome.!"” Eustochius, the pattiarch of
Jerusalem, was not present, and, though he was still in the city, Vigilius
refused to attend, responding to delegations from the council with a docu-
ment of his own which led to the council’s removing his name from the dip-
tychs. At last, however, he gave way, and in February 554 published a second
Constitutum and was formally reconciled with the emperor and council. The
unfortunate Vigilius died on the way back to Rome in June 555.

While scrupulously refraining from attending the council in person,
Justinian had pushed his views through, but without achieving any of his
objectives. Pelagius, Vigilius’ successor, was resisted by his own bishops,
while the Illyrian opposition spread into north Italy; in the east the
Monophysites were not reconciled, and the church of Persia reaffirmed its
attachment to Nestorianism.''! In seventh-century Spain, Isidore of Seville
effectively denied the authority of the council, which was thus remembered
as either illegitimate or a failure; only Eustratius the deacon, apologist for
the patriarch Eutychius on the latter’s death some three decades later, could
bring himself to praise it as a major achievement. The Italian church had
been alienated just as Italy itself had been officially ‘recovered’, while the
growing Monophysite self-identity in the east had received encouragement.

The events leading up to the council and its outcome were also felt
sharply in North Africa. Victor of Tunnuna, who shared the experiences

07 Known as the Expositio rectae fidei, ed. Schwattz (1939), 73—111 (Greek and Latin); cf. Chron. Pasch.,
636—84 (not translated by Whitby and Whitby (1989)). 198 Stein, Bas-Empire 11.649—50.

19 Bvagr. HE 1v.38, V. Entych., PG LXXXVL3. 2300, with Allen, Evagrins 203.

10°_4CO0 1v.1; numbers: Chrysos (1966); cf. Stein, Bas-Empire 11.654—69; Capizzi, Giustiniano 118—31;
Herrin, Formation of Christendom 119—25; Meyendorff, Imperial Unity 241—5. An account highly flattering
to Eutychius is given in Eustratius’ Z7fe of the patriarch Eutychius, ed. Laga 1994: see Cameron (1988),
and see also Evagr. HE 1v.38. M See Guillaumont (1969,/70) 54—62.
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of the African bishops summoned to Constantinople and effectively held
under arrest there, finished his sharply worded Chronicle in 565/6, a few
years after Liberatus of Carthage’s Breviarium. In effect, the African
bishops, who had traditionally looked to Rome but who may have allowed
themselves to nurture hopes that Belisarius’ ‘reconquest’ would allow a real
restoration of Catholicity, found themselves instead subjected to a new and
equally unwelcome domination. The late 540s, with the death of Theodora
in 548, were a difficult period for Justinian, and it was now that Procopius’
disappointment seems to have reached its height; the Secrez History and the
highly critical seventh book of the Wars were both finished in § 501, as the
author witnessed the spectacle of an emperor apparently obsessed with
forcing his own dogmas on an unwilling church. He did not include the
Fifth Council when he updated the History of the Wars by adding an eighth
book in 553/4; it lay strictly outside his scope, but one may also imagine
that he found the subject distasteful.

Following a historiographical tradition whose origins can be traced back
to the Reformation, modern scholarship still devotes a good deal of atten-
tion to the question of whether Justinian can be termed ‘Caesaropapist’ —
that is, whether he can be seen as an emperor who controlled the church.!'?
This debate has usually, however, been conducted from a western perspec-
tive, and the position in Byzantium was more complex than is suggested.''?
Justinian’s dealings with the church lay at one end of a wide spectrum of
differing kinds of negotiation. He was prepared to use force as well as
intimidation in his desire to achieve and maintain unity, but there was little
that was new about this, not even the degree to which he would go.

V. THE LAST DECADE (c¢. §54—05)

By now the great achievements of Justinians eatly years were proving
difficult to emulate or sustain. The Gothic war ended in A.D. §54 with the
settlement known as the Pragmatic Sanction (13 August 554), following a
similar ordinance issued to regulate affairs in North Africa some twenty
years earlier.''* But the mood now was very different and no official cele-
bration followed.!"® The Pragmatic Sanction sought to turn back the clock
to the days before Ostrogothic rule, but the restoration of civil administra-
tion which it promised soon gave way to a military hierarchy.!'® By the late
sixth century the establishment of a Lombard kingdom had forced the
Byzantines back into pockets of influence centred round Ravenna, Rome

12 Against: Biondi (1936); Amelotti (1978); discussion: Capizzi, Ginstiniano 151-64 (‘objective
Caesaropapism’). 113 See Dagron (1996), especially 2go—322; Ducellier, 1. Eglise byzantine.

14 Nov., app. 7; for the terms, Stein, Bas-Empire 11.613—22; Africa: CJ 1.27.

115 See ch. 19 (Humphries), p. 525 below, and cf. Wickham (1981) 26: ‘the wars devastated Italy . . .
The Goths disappeared as a nation.’ 116 Brown, Gentlemen and Officers, and ch. 19, p. 525 below.
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and Naples; again, the effects of war were severe.!'” A series of Greek
popes and a strong eastern monastic presence in Sicily and south Italy kept
religious and cultural ties with the east alive in the seventh century; but after
the Gothic war there was no long-standing Byzantine investment in Italy
such as happened in the case of North Africa.

The northern frontiers in the Balkans and Thrace came under attack in
the later part of the reign, and Justinian’s fortifications did not serve to keep
these raiders out, though they did preserve Roman control of the main
centres. In 550 Sclavenes crossed the Danube, not for the first time, reach-
ing the Adriatic coast and threatening Thessalonica. Justinian’ plans for
dealing with them, like his intentions for the final stages of the war in Italy,
were upset by the death of his cousin, the general Germanus,''® recently
married to the Ostrogothic princess Matasuintha, and the Sclavenes
remained within Roman territory. The Balkans and the Danube area
received much attention in Justinian’s programme of fortification, causing
Procopius to make extravagant claims,'"” yet Kotrigurs were permitted to
settle in Thrace in the s50s and in 559 a dangerous invasionary force of
Kotrigurs and Sclavenes crossed the Danube, and eventually even threat-
ened Constantinople, undeterred by Justinian’s Long Walls. Agathias gives
a colourful account of the panic that set in and the emergency measures
which had to be taken.'® Palace guards, mote used to ceremonial than to
fighting, were mobilized, and finally the aged Belisarius was summoned to
take charge. But despite an extraordinary success at the head of an army
allegedly consisting of peasants and civilians, he was once again slandered
and recalled, leaving the young Germanus, the son of Dorotheus, a fellow
countryman of the emperor, to defend the wall which protected the
Chersonese. In this task he had considerable success, but the Kotrigurs
retreated and returned Roman captives only after a large payment from the
emperor.'?! The threats from the north were to continue. The first Avar
embassy arrived in Constantinoplein 558, and another in 561; their haughty
dismissal by Justin IT was an ominous prelude to future danger.'?

Following the classic pattern of the last years of a great ruler, plots and
suspicion darkened Justinian’s final years.!* The dome of St Sophia was
cracked in an earthquake in 557 and, while under repair, partially collapsed
during further tremors in 558. In the following year it was rumoured that
the emperor had died;!** the people’s agitation was successfully calmed, but

17 Wickham (1981) 64. 118 Procop. Wars vir.40.1—9; cf. PLRE 11.507, 5.2 Germanus 4.

W9 Buildings 4.1.14; 11.20. 120 Hist. v.11—20.

12 Jhid. 21—3; Agathias’ defence of Justinian’s subsidy policy, which his successor made a great show
of ending: v.24.1—2.

122 Malal. 489.11—12; Theoph. Chron. 232.6-14. Justin 11I: Corippus, Lanud. Iust. 111.151—401, cf. Pracf.
4-9; Men. Prot. fr. 8 Blockley; John Eph. HE vi.24.

123 See Malal. 493—s5, supplemented by Theoph. Chron. 232—41.

124 Theoph. Chron. 234.20~235.15.
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a plot was suspected. In 560 Justinian had to order action against factional
violence in the Hippodrome and again in 561 his nephew and successor,
Justin the europalatus, was able to put an end to rioting and arson by the fac-
tions in the centre of the city only with considerable difficulty.!* The ded-
ication of the restored dome of St Sophia took place during the festival of
Christmas and Epiphany, A.D. §62—3; emperor and patriarch were lauded
together in Paul the Silentiary’s poem, and the people sang Psalm 23, but
the memory of the serious plot of 562, as a result of which Belisarius had
been stripped of his household and assets, was fresh in their minds. One
of those involved was Sergius, nephew of the Aetherius who was himself
to be executed for treason in the first months of the reign of Justin I1.'%
Sergius was dragged from his place of sanctuary at the church of the
Theotokos at Blachernae and his information led to the arrest of two men,
one of whom was a retainer in Belisarius’ household who in turn informed
against his master. More disturbances took place in Justinian’s last year,
when both Blues and Greens engaged with imperial troops; after the
rioting had ended, members of the factions, especially the Greens, were
castrated, burned, impaled or dismembered.'?’

Peace with Persia was brought during these years at a very high price.
Whereas the Romans could defeat enemies such as the Vandals and, even-
tually, the Goths, the Persians were different; it had been clear for three cen-
turies that the military strength of the two empires was evenly balanced,
and neither side expected to inflict permanent defeat on the other. War with
Persia was the reality of early Byzantine experience, and ceased only in 628
when a powerful counter-strike by Heraclius ended the Sasanian dynasty
on the very eve of the Arab conquest. In 561—2, however, the master of
offices, Peter the Patrician, met the Persian envoys at Dara and negotiated
a peace treaty whose terms are given in full by Menander Protector.!* Both
empires were ready to negotiate, Byzantium after recent events in Lazica
and Armenia, and Persia in the light of developments in the north
Caucasus. The peace was made for fifty years; the Persians renounced all
claim to Lazica, while the Romans agreed to pay a heavy annual tribute con-
sisting of 30,000 gold nomismata, payment for the first seven years to be
due immediately. Most of the detailed provisions sought to regulate border
trade and communication. The peace did not last: it made no official pro-
vision for the treatment of the Christians of Persia, which had been a point
atissue between the two powers since the days of Constantine, this matter,
which continued to be a matter of tension, being dealt with separately.
Nevertheless, the negotiations were accompanied by great pomp and for-
mality, and the reception of the Persian ambassador at Constantinople a

125 Jhid. 235.26~237.1; Malal. 490.16—492.2. 126 Malal. 493.1-495.5.

127 Malal. De Insid. fr. 51. 128 Pr. 6 Blockley, with notes: Stein, Bas-Empire 11.516—21.
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few years before is probably reflected in the protocol for such a diplomatic
visit still extant in the tenth-century Book of Ceremonies and taken from the
records of Peter the Patrician himself.!*’

Like Agathias, Menander Protector describes Justinian in these years as
tired and growing feeble with age.! But he had not given up his passion
for theology, and one of his last actions was to depose the patriarch
Eutychius of Constantinople when the latter refused to support the
emperor’s desire for all bishops to subscribe to a decree confirming the
incorruptibility of the body of Christ; Anastasius of Antioch, who also
refused and convened a synod against the emperor’s decree at Antioch, was
also threatened with deposition."?! For the first time Justinian had cleatly
departed from the traditions of Chalcedon. Naturally, also, the move to
depose Eutychius was exploited by the lattet’s personal enemies.'” The
patriarch went into exile at Amasea and was replaced by John Scholasticus,
a canon lawyer and apocrisarins from Antioch, who was soon to prove highly
influential in bringing about the succession of Justin II.

Justinian died on 14 November 565, allegedly expressing on his death-
bed his wish for his nephew Justin to succeed him and his promise to those
of his associates who supported Justin that they would be rewarded and his
enemies punished.'? The emperor lay in state in the palace, his bier covered
by a magnificent pall on which he was depicted in the symbolism of victory,
trampling the defeated Gelimer beneath his feet, flanked by the
personifications of Africa and Rome and by rows of conquered kings and
vanquished peoples.'**

129 Cameron (1987).

130 Menander fr. 5 Blockley; Cotippus, 7z landem Iustini 11.260—3; cf. Agathias, Fist. v.14: ‘in his declin-
ing years when old age came upon him he seemed to have wearied of vigorous policies’ (trans. Frendo).

B! Bvagr. HE 1v 39—40; Eustratius, 1. Eutych., PGLXXXVI.3.2313—24 (both very hostile to Justinian);
Theoph. Chron. 240.24—241.5. 132 Stein, Bas-Empire 11.685—8.

133 Cotippus, Zn landem Iustini 1v.3 3950, with notes of Cameron ad /oc. and pp. 126, 130~-1.

134 Cotippus, I landem Iustini 1.276—9o, with notes; cf. 111.1—27 for the funeral. The triumphal scene
here described is classic, see McCormick, Eternal Victory; the pall has perished, but many embroidered
or woven textiles with figural decoration survive from the period.
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CHAPTER 4

THE SUCCESSORS OF JUSTINIAN

MICHAEL WHITBY

I. JUSTIN II

Imperial succession

Despite his age and the conspiracies of his latter years, Justinian took no
steps to designate a successor. Whether he could not decide between the
merits of various relatives, or stubbornly preferred to allow the traditional
constituencies of senate, army and people to select a suitable candidate, is
unknown, but as a result the succession was presented to the man on the
spot, his nephew Justin, son of his sister Vigilantia and husband of Sophia,
the ambitious and competent niece of Theodora. Since at least the early
s50s Justin had been curopalatus, a position of modest significance but
central to palace life, and had shown resolution in quelling faction rioting
in 562, but his career does not appear as distinguished as that of his main
rival within the extended imperial family, his cousin Justin, son of
Germanus, who had won victories in the Balkans and was currently serving
as magister militum on the Danube. Justin the curopalatus, however, was in
Constantinople and was well supported: the comes excubitorum, Tiberius, was
a protégé, and his presence in command of the imperial bodyguard indi-
cates that Justin had been planning ahead; other supporters included the
quaestor Anastasius, and the newly-appointed patriarch of Constantinople,
John Scholasticus, who had transmitted the prediction of Justins succes-
sion made by Symeon Stylites at Antioch, and who now performed the cor-
onation; Callinicus, a leading senator, invited Justin to accept the
succession, while his brother Marcellus and son-in-law Baduarius were
both patricians. Sophia, too, was a powerful lady and will have had her own
network of friends.!

But no chances were taken. Before news of Justinian’s death could
spread, Justin was hurriedly crowned on the same day (14 November)
within the Great Palace so that the populace, which had rioted in 560 at a
rumour of Justinian’s demise, was presented with a fait accompli when Justin
entered the Hippodrome. Justin may also have feared that his cousin, Justin

! For details on these individuals, see PLRF 111,

86
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the general, might attract support. In 566 the latter was recalled from his
Danubian command and despatched to Alexandria, where he was mur-
dered, and in the same year two prominent senators, Addaeus, a former city
prefect, and Aetherius, curator of the palace of Antiochus, were executed
for alleged conspiracy. Imprecisions and distortions in the evidence make
it impossible to prove that there really were moves to topple Justin II,
perhaps in favour of his cousin, and it is significant that the closest con-
nections of Addaeus and Aetherius are with known supporters of Justin 11
— namely, the guaestor Anastasius and the patriarch John; thus they might
have been removed as over-mighty kingmakers.?

Whatever the reason, Justin was quick to consolidate his hold on power.
His son-in-law, Baduarius, replaced him as curopalatus, the post’s importance
now enhanced by Justin’s own career. Elaborate celebration of Justinian’s
funeral allowed Justin to demonstrate his closeness to his uncle, perhaps
providing scope for stories of a deathbed declaration in his favour, while
in other respects he emphasized the significance of the change in ruler. On
first entering the Hippodrome he won instant popularity by repaying out
of his own pocket compulsory loans to Justinian; the redeemed contracts
were joyfully burnt in a powerful display of imperial generosity. The eccle-
siastical turmoil of Justinian’s last months was also countered by an edict
that permitted most exiled bishops to return to their sees. Reception of
foreign embassies gave scope for further demonstration of the new force-
ful emperor: Avars on a routine mission to receive gifts from Justinian were
dismissed empty-handed, after enduring a harangue on the grandeur of the
Roman empire, and Persian envoys soon experienced a similar tough stance
in negotiations about frontier disputes. Justin, actively encouraging percep-
tions of a renewed empire under younger and more dynamic control,
assumed the consulship on 1 January 566 as the culmination of his inaugu-
ral image-building: the consulship had been in abeyance for twenty-five
years, but the sequence of costly ceremonies allowed Justin to present
himself to the people of his capital city with a lavish display that bought
popularity and rewarded his supporters. These different initiatives are
recorded in Corippus’ contemporary panegytic.’

2. Internal affairs

This initial generosity was reinforced by an edict in 566 which remitted tax
arrears, though not exactions in kind or revenues from certain categories
of military land. But despite this, and comparable behaviour by Sophia who
in 567/8, according to Theophanes, won praise for taking debt pledges
from bankers and returning them to the borrowers, Justin was to achieve a

2 Evagr. HE v.3; Life of Eutychius 76-—7. 3 Discussion in Cameron, Corippus.
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widespread reputation for avarice. His cautious attitude is evident from the
inaugural speech credited to him in Cotippus: ‘Let no one seize what
belongs to the treasury. Know that the treasury has the position of the
stomach, by which all the limbs are fed. If the stomach should be empty,
everything fails . . . Let the benefits of the holy treasury be enough for all
... Let the treasury be protected without any of the just suffering harm: let
it take what is its own, and leave alone what belongs to private individuals.™
Justin stressed the weakened position of state finances under his predeces-
sor, and this official rhetoric underlies assessments that Justinian
bequeathed his successors an empire that was internally exhausted and
completely ruined financially and economically.” But by the end of Justin’s
reign the position had been reversed, and a considerable surplus was avail-
able to Tiberius for charitable distributions, which might suggest that
Justinian’s difficulties had been cyclical rather than structural.

Precisely how Justin achieved this is unclear: a short-term reduction in
external payments would have helped, but Justin did have to send 9o,000
solidi to the Persians in 568, and payments were made to the Avars from the
eatly 570s, perhaps as much as 80,000 so/idi each year, and to the Persians
again from 574 after warfare in the east had restarted. Another area where
expenditure may have been reduced is buildings: Justin showed concern for
the state of urban defences in the east, and attempted to impose a new
imperial image on Constantinople through various family monuments;® but
even cumulatively these and his various religious benefactions will not have
matched the costly repair works that Justinian had to undertake in his last
decade after earthquake damage in Constantinople and tribal invasions in
the Balkans.

One factor in the empire’s apparent financial recovery may have been
that the personal wealth of Justin, and of his relations as they died
(Germanus’ sons Justin in 566, for example, and Justinian in 577) or were
disgraced (Marcian, 573; Baduarius, 575), was incorporated into the impe-
rial treasuries: this seems to have happened in the case of Justin’s brother
Marcellus, whose considerable wealth was subsequently available for
Maurice to bestow on his father and brother, and Justin’s personal wealth
had been sufficient to repay public debts, admittedly of unknown size, at
his inauguration. In this way some of the considerable benefactions of
Justinian’s reign to his own and Theodora’s relatives will have returned to
the state. Another factor may have been a gradual recovery in the prospet-
ity of important provinces, and hence of imperial revenues: the great
plague was now a generation in the past, and rural life might not have been
particularly affected by subsequent recurrences of the disease, which will

* Nov. 148; Theophanes 242.21—7; Cot. In landem 11.249—57 with Cameron, Corippus 70.
5 Ostrogorsky (1956) 78. ¢ Menander fr. 9.16-19; Cameron (1980).
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always have struck hardest in densely populated cities but more lightly in
the countryside. Recent survey and other archaeological work in Syria and
Palestine suggests that there was no appreciable decline in population
before the seventh century.”

Justin was certainly interested in provincial stability, and in a law of 569
he attempted to ensure that governors were appointed without payments
(suffragia) and on the nomination of local interest groups, though an edict
of Tiberius from 574 may indicate that the law was ineffectual. Justin also
acted quickly to stop urban violence in Constantinople, warning the Blue
faction that their patron Justinian was dead but threatening the rival Greens
that they would find Justinian still alive.® One factor in the tioting of
Justinian’ last years was undoubtedly the general awareness of the
emperor’s extreme age and the lack of a clear successor, whereas an appear-
ance of stability, coupled with decisive leadership and an occasional show
of force, was normally enough to contain urban unrest.

The church benefited from Justin’s determination to reverse some of
Justinian’ policies. Aphthartodocetism was renounced, and it was ruled
that the creed of Constantinople should be read in churches before the
Lord’s Prayer, a move that both demonstrated Justin’s orthodoxy and side-
stepped the contentious question of the status of Chalcedon (since the
Constantinople creed antedated that of Chalcedon). Justin’s objective was
doctrinal unity, but this meant being seen to act differently in different parts
of the empire. In the west the schism caused by Justinian’s Three Chapters
edict dragged on, and Justin could only bring peace by appearing a staunch
upholder of Chalcedon: he seems to have achieved this by means of a state-
ment of intent that was perhaps reinforced by strategic gifts such as the
silver-gilt cross and the reliquary of the Cross that were sent respectively
to Rome and the monastery of Radegund at Poitiers. In the east the oppo-
site behaviour was required, and Justin initiated discussions with leading
Monophysites in an attempt to find a neo-Chalcedonian formula on which
reconciliation could be based.”

It is difficult to follow these ecclesiastical developments because our
sources were all interested parties, but it is clear that at an intellectual level
compromise could be reached by emphasizing the single nature of God the
Word incarnate. Monophysite confidence was further attracted by the
honourable treatment accorded the patriarch Theodosius of Alexandria,
who died in 566, and by Justin’s willingness to have the name of Severus
of Antioch included in the diptychs. In the east, however, Monophysite
monks reacted angrily to proposals agreed by their leaders, while back
in Constantinople Justin’s attempts to rescue discussions failed when

7 Whittow (1990) 13—20; Whitby (1995). 8 Nor. 149, 161; Theophanes 243.4—9.
% Cameron (1976); Allen (1980).
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Monophysite bishops found that an otherwise acceptable agreement was
not accompanied by an explicit condemnation of Chalcedon. Justin’s doc-
trinal edict, probably to be dated to 571, proclaimed his compromise
formula, with Chalcedon neither mentioned nor condemned and a provi-
sion that disputes over the persons of the Trinity and over terminology
should be avoided. Monophysite sources record that, after six years of tol-
eration, Justin then resorted to pressure and persecution in an attempt to
coerce them into agreement, with the Constantinopolitan patriarch, John
Scholasticus, being a prime mover. Justin and Sophia apparently visited
monasteries in their attempts to win over Monophysites, and John of
Ephesus, our main soutce, records the harsh treatment which he suffered.!”
Perhaps Justin’s patience had snapped, but it is unsafe to talk of forced con-
versions and mass persecutions, since John’s testimony lacks precision and
corroboration: John had compromised himself by twice accepting com-
munion with Chalcedonian ‘heretics’ during negotiations, and so may have
exaggerated the pressures applied to himself and other Monophysites at
Constantinople.

Pressing secular concerns supervened, and doctrinal unity was relegated.
This, however, did not amount to religious neglect. Justin was an active
patron in the religious field, and was alert to the benefits to be derived from
official involvement in the cult of the Virgin at Constantinople and the
acquisition of famous relics: the Chalkoprateia church which housed the
Virgin’s girdle was repaired after earthquake damage, while the Camuliana
icon, one of the images of Christ ‘not made by human hand’ (acheiropoie-
t05), was conveyed to the capital in 574. Justin communicated with Symeon
Stylites the Younger outside Antioch, and the saint, who had prophesied
Justin’s accession through the intermediary of John Scholasticus, cured
Justin’s daughter of demoniac possession by a letter; he might have saved
Justin himself from madness if Sophia had not already consulted a sorcerer
befote approaching Symeon.!!

3. External affairs

Justin is traditionally judged, and condemned, as a ruler mainly because of
his handling of the empire’s external problems. In the Balkans he achieved
initial success. After the diplomatic rebuff at Justin’s accession, the Avars
concentrated on westward expansion at the expense of the Franks, while
the two dominant tribal groups occupying Pannonia, the Gepids and the
Lombards, struggled for supremacy. Gepid victories persuaded the
Lombards to summon the Avars as allies on very favourable terms, and

10" Evagr. F1E v.4; John Eph. HE 1.23—30; 119, 25.
"' Patria 111.32; Cedrenus 1.685; Life of Symeon 208; Cameron (1976) 65—7 and (1980) 77-9.
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after the Gepids, who had been unreliable allies of the Romans for much
of Justinian’s reign, failed to obtain support from Justin, Avar participation
proved decisive. The Lombards migrated to Italy, wary of the enhanced
power of their erstwhile supporters; the Avars now occupied Pannonia;
and the Romans contented themselves with the recovery from the Gepids
of the fortress of Sirmium, which controlled an important crossing of the
river Sava. This prompted hostilities between Avars and Romans, Avars
claiming their right to all former Gepid possessions, the Romans relying on
their prior claim to Sirmium and the advantages of possession. There was
fighting in 570/1, with the Romans under the command of the comes excu-
bitorum Tiberius perhaps winning an initial victory but then being seriously
defeated. Justin did not concede Sirmium, but was probably forced to
resume diplomatic payments to the Avars.'?

The consequences of these events were felt most immediately in Italy,
where the Lombards, already familiar with the province from service
during the Byzantine reconquest, arrived in 568. In parts of northern Italy
Roman control had only recently been restored with the removal of
Frankish garrisons from certain Alpine forts and the submission of the last
Gothic resistance in 561, and elsewhere eastern administration was proving
unpopular: Justin was apparently told that Gothic rule was preferable.
There is an implausible story that Narses, who still controlled Italy as com-
mander-in-chief, was dismissed by Justin and retaliated by summoning the
Lombards."? Old age (Narses died, probably in 573 /4, aged ninety-five) and
lack of resources meant that the Lombards could not be prevented from
overrunning much of the Po plain, where they installed dukes and garri-
sons in the major cities, and establishing themselves further south at
Spoleto and Beneventum. The struggle may have been complicated by the
fact that significant contingents of Lombards were still serving in the
Roman armies and might switch sides as their fellow tribesmen were suc-
cessful. The main Roman achievement was to procure the assassination of
Lombard rulers —in 572 Alboin, who had led the invasion, and then in 574
his son Cleph. Thereafter there was a ten-year interregnum when the
Lombards were controlled by local dukes, a situation that should have
favoured the divisive operations of Roman diplomacy.'

In the east Justin attempted to present the same bold front. The fifty-
years’ peace treaty of 561/2 had left some minor issues outstanding,
notably the status of the sub-Caucasian region of Suania. In negotiations
about this, Justin’s ambassador, John son of Comentiolus, was upstaged at
the Persian court and in return Justin snubbed a Persian ambassador and
haughtily rejected a request for subsidies from the pro-Persian Lakhmid

12 Menander frr. 8, 11—12, 15; Whitby, Maurice 86—7. 13 Discussion in PLRE 111.925—6.
4 Wickham (1981) 28—32.
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Arabs: Persian and Roman rulers were locked into a competition over
status. Tension between the two great kingdoms was raised by the installa-
tion of a Persian governor in the Homerite kingdom in south Arabia, and
further increased as a result of Roman diplomatic contacts with the
Turkish federation in central Asia, whose sphere of influence extended up
to the Persian north-east frontier. The Turks had approached the Romans
in order to sell silk, whose overland passage from China they could now
control, and to co-ordinate action against the Avars, whom the Turks
regarded as fugitive subjects, but a common interest in Persia soon
emerged. Roman and Persian envoys argued at the Turkish court, the
Roman envoy Zemarchus was invited by his Turkish hosts to participate in
a raid into Persia, and the Persians then tried to ambush the Roman
embassy as it returned through the Caucasus. The upshot was a proposal
from the Turkish Chagan for a joint attack on Persia from opposite sides.!®

This tempting offer coincided with two other factors conducive to war in
572: in Persian Armenia the local nobility had been in contact with the
Romans for some time, since they objected to Persian efforts to extend fire-
worship in this region; the murder of the regional Persian commander in
February prompted leading Armenians to flee to Roman protection.
Furthermore in 572 the first annual payment under the fifty-years’ peace fell
due: this would initiate a regular yearly transfer to Persia of money scarcely
distinguishable from tribute, and hence an offence against the strong image
that Justin had been constructing. Khusro realized that the moment was
sensitive, and despatched as ambassador a Persian Christian, Sebukht, to
dissuade Justin from war, but the chance to exploit Persian troubles along
their northern frontiers seemed too good to be missed; Justin rudely
rejected Sebukht’s mollifications and request for the promised payment.'®

Neither side was particularly ready for war, and Justin is roundly criti-
cized for this by Evagrius, but in reality events moved fast and Justin had
to decide quickly whether, like Khusro in 540, he should break a recent
treaty to take advantage of his enemy’s temporary weakness. Justin’s cousin
Marcian was appointed to command in the east, and in the latter part of
572 he mounted a minor raid into Arzanene; he may also have begun prep-
arations to besiege Nisibis, whose recapture after two centuries in Persian
possession seems to have been an objective for Justin. In Armenia the
Romans and their local allies made some headway against Persian support-
ers and occupied the capital, Dwin.

In 573 Marcian operated around Nisibis; unfavourable reports on his
siege operations were secretly sent by the city’s Nestorian bishop to Gregory
of Antioch,!” but these may have been distortions characteristic of an

15 Menander frr. 9—10, 13.5; Whitby, Maurice 217-18. 16 Menander ft. 16; Whitby, Manrice 250—4.
17 Lee (19932) 571-5.
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94 4. THE SUCCESSORS OF JUSTINIAN

over-enthusiastic amateur observer of military preparations. Whatever the
truth, Justins patience snapped and he dismissed Marcian, but this coin-
cided with the appearance of a Persian relief army led in person by Khusro,
who had been believed to be close to death. Khusro’s preparations and rapid
march up the Euphrates surprised the Romans, who may have expected
some warning from their Arab allies, but the Ghassanid leader al-Mundhir
claimed to have been insulted, or even betrayed, by Justin and had with-
drawn from the conflict. Part of the Persian army ravaged Syria and sacked
Apamea, while Khusros contingent invested Dara. After six months the city
fell, and the great bastion of the Roman frontier was in Persian hands for
the first time.'® Justin’s sanity may already have shown signs of instability, if
there is truth in Theophanes’ story about the row with his son-in-law
Baduarius, but the loss of Dara, capping a sequence of disasters, finally
turned his mind. In desperation, the empress Sophia sent the physician
Zacharias to Persia to negotiate, on the grounds that it would demean
Khusro to fight a defenceless woman: at a cost of 45,000 solidi a one-year
truce was arranged to permit more substantive negotiations, though the
Persians insisted that fighting could continue in Armenia, where they
wanted to restore control.!”

II. TIBERIUS

1. Succession

Justin’s failure to regain his sanity during 574 forced the proclamation of an
imperial colleague. Sophia, keen to remain influential, identified the comes
excubitorum Tiberius as a loyal aide to Justin who would also serve her inter-
ests. Rumour held that she saw him as a replacement spouse, apparently
unaware that Tiberius was married with children, but our source, John of
Ephesus, was basically hostile to Sophia and the story might have been gen-
erated by jealousy at Tiberius’ newly-imperial family and by Sophia’s reluc-
tance to be ousted from the comforts and opportunities of the palace.
Whatever her intentions, Tiberius was proclaimed Caesar on 6 December
when Justin, in a brief moment of lucidity, gave a simple but moving
speech that encapsulated his ideas about imperial rule and the supremacy
of God. For almost four years Tiberius functioned as junior but operative
colleague to Justin, until the latter’s death on 4 October 578, when Tiberius
succeeded as Augustus. Sophia was still loath to relinquish her power: John
of Ephesus records ructions between the imperial women inside the
palace, while Gregory of Tours preserves stories about attempts by Sophia
to have Justinian, the cousin of Justin, proclaimed — even if the precise

18 Whitby, Maurice 254—8. 19 Theophanes 246.11—27; Menander fr. 18; Whitby, Manurice 258—9.
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details must be untrue, since Justinian was already dead, they illustrate the
widespread perception of tensions in the imperial family. Tiberius’ declar-
ation that he would regard Sophia as a mother might have been a politely
calculated insult. Later Syriac tradition described Tiberius as the first Greek
emperot, which may simply reflect the fact that after a succession of
emperors from Latin-speaking lllyricum (Anastasius from Dyrrachium, the
family of Justin from Bederiacum) Tiberius as a Thracian was probably a
native Greek-speaker, as the Cappadocian Maurice would also have been.?’

2. The Persian war

Tiberius, who must already have been influential in the councils of the
‘interregnum’, acted decisively to stabilize the Roman position. Ambassa-
dors were despatched to Khusro to announce his proclamation and extend
the truce, while large numbers of Germanic tribesmen in the Balkans were
recruited to replenish Roman ranks. Both initiatives succeeded: the envoys
Trajan and Zacharias secured a prolongation of the true for three years,
although Armenia was still excluded (contrary to Tiberius’ hopes), while
the recruits were formed into a corps called 77beriani, 15,000 strong, and
allocated to the new eastern commander, the patrician Justinian, son of
Germanus, another of Justins cousins. To mark his accession Tiberius
announced in April 575 the remission of one year’s monetary taxes, to be
spread in instalments over four years, but payments in kind were main-
tained and specific mention was made of military needs in Osrhoene and
Mesopotamia.?!

In 575 there was probably little major action on the eastern front, but in
576 Khusro attempted to combine aggression in Armenia with discussion
of a permanent peace: with a large army that included elephants, he reas-
serted Persian authority in Persarmenia but then failed to capture
Theodosiopolis. Negotiations began while Khusro pushed west towards
Sebaste and then Caesarea in Cappadocia, but Roman forces harassed his
unwieldy army into retreat and after a confrontation near Melitene the
Persian royal baggage was captured; there were severe Persian losses, either
in set battle, as the Romans claimed, or during a disorganized flight over the
Euphrates. Khusro retired across Arzanene, having to cut a path for his ele-
phant through the Hakkari mountains. These failures, coupled with ener-
getic Roman ravaging that reached as far as the Caspian Sea, stimulated
Persian interest in negotiations, with the Romans arguing for peace on equal
terms and the exchange of Dara for Persarmenia and Iberia. In 577, how-
ever, Persian confidence revived when Tamkhusro defeated Justinian in

2 John Eph. HE nr.5—10; Greg. Tur. Hist. v.30; Gregory Barhebracus 1x p. 81 (Budge).
2 Nov. 163.
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Armenia, where Roman actions had alienated local inhabitants. Discussions
stumbled on through the winter of 577/8, but the main objective was now
to observe, or deter, the opposition’s military preparations.®

Maurice, comes excubitorum, who had been involved in secret aspects of
these negotiations at Constantinople, was now appointed supreme eastern
commander, since Justinian had died and his former subordinates were
wrangling. Maurice recruited troops in his native Cappadocia, Anzitene and
Syria, before positioning himself at Citharizon, suitably located to react to
Persian moves in both Armenia and Upper Mesopotamia when the truce
ended. The Persians Mahbodh and Tamkhusro anticipated this, at least on
the Roman interpretation of the agreement, and ravaged Constantina and
Theodosiopolis-Resaina and then Amida, but throughout most of summer
578 the initiative lay with the Romans: Maurice attacked Arzanene, captured
Aphum and closely besieged the region’s main city, Chlomaron; ravaging
was sufficiently extensive to be visible to Khusro in his summer retreat in
Carduchia, and the Romans took thousands of prisoners whom they reset-
tled on Cyprus.

Roman successes again prompted the Persians to negotiate, but talks
were disrupted, this time by Khusro’s death and the accession of his son
Hormizd, who was reluctant to start his reign with a surrender of territory.
Diplomatic delays prevented serious fighting during 579, though the two
sides probably attempted to consolidate their positions in Arzanene. In 580
Maurice returned to the offensive, with extensive raids across the Tigris,
and for 581 he planned an even more ambitious enterprise, an expedition
down the BEuphrates towards Ctesiphon with the Ghassanid leader al-
Mundhir, while other Roman troops occupied the Persians in Armenia. His
grand plan failed, for reasons that are not clearly recorded in the sources;
Maurice extricated his forces from a position that might have been as des-
perate as Julian’s in 363, but the commanders quarrelled and accusations of
treachery were levelled against al-Mundhir. The justification for these is
uncertain, but the Ghassanids withdrew from the fighting and their king
was subsequently arrested. In 582 the Persians tried to exploit the Roman
discomfiture, and Tamkhusro once again advanced towards Constantina,
but was defeated and killed. By now Maurice had his eye on events in
Constantinople, and at some point, perhaps even before the victory at
Constantina, he left the eastern army to pursue imperial ambitions.*

3. The west and the Balkans

In the west Tiberius’ main preoccupation was to restore the Roman posi-
tion in Italy; a major expedition under Justin’s son-in-law, Baduarius, was

22 \Whitby, Manrice 262—8. 2 Ibid. 268—74.
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despatched in 575, but he was severely defeated and killed. This encouraged
the Lombards to further expansion, in spite of their lack of an overall
leader, and in 578 Faroald, duke of Spoleto, even captured Classis,
Ravenna’s port, and besieged Rome. An embassy from the Roman senate,
led by the patrician Pamphronius, begged for practical help and presented
3,000 pounds of gold, perhaps the senate’s traditional coronation offering
to a new ruler. But Tiberius had no troops to spare; he returned the money
and advised that it be used to purchase support from Lombard leaders or
secure alliances with the Franks.

The orthodox Franks of Austrasia were incited to oppose the Arian
Lombards, and the new pope, Pelagius 1I, who had been consecrated
during the Lombard pressure on Rome, wrote to the bishop of Auxerre to
urge him to persuade the Burgundians to assist. Guntram of Burgundy,
however, was already allied with the Lombards, and the first goal of Roman
diplomacy now became an alliance of Austrasia and Neustria against the
uncooperative Guntram. Tiberius sent gold, and the size and decoration of
his coins or medallions are said by Gregory of Tours to have impressed the
Gallic nobility. Pelagius also renewed appeals to Constantinople for help,
but without success. The problems of controlling the remaining Roman
territories in the west may have prompted Tiberius to initiate significant
administrative reforms: an exarch, a local commander who combined civil-
ian and military authority, is first attested in Italy in 584, and in Africa in
591, but greater local independence in the production of gold coin in
Africa and Sicily between 581 and 583 suggests that fiscal and administra-
tive reform was already under way.**

In the Balkans the Roman position deteriorated significantly under
Tiberius: troops had probably been removed for service with Baduarius in
Italy as well as for the east, and numerous recruits were siphoned off for
eastern service after the disasters of 573. The empire could only afford a
major war in one area at a time, and the east took priority. Initially the Avars
were quiet, content with an annual payment of 80,000 so/idi, and the main
threat was posed by the various Slav tribes who crossed the lower Danube
to ravage Thrace and other regions. But once the Avars appreciated the full
extent of Roman weakness, they quickly exploited this by renewing their
attempts on Sirmium, which dominated the Balkans during Tiberius’ sole
rule, since possession of the city would provide a foothold south of the
Sava and so facilitate attacks on Roman territory. The Avars, exploiting the
technical expertise of some Roman engineers, isolated Sirmium by build-
ing bridges over the Sava both upstream and downstream, to cut it off from
relief by water, though in negotiations the Chagan asserted his loyalty,
saying that Slavs rather than Romans were his intended target. In spite of

2 Menander fr. 22; Greg. Tur. Hist. vi.2; Goffart (1957); Brown, Gentlemen and Officers 49— 3.
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their suspicions, the Romans could not prevent the bridge construction,
even though Tiberius, pretending to accept Avar protestations, warned
them that their dreaded former ovetlords, the Turks, had reached Cherson
on the Black Sea and might exploit the absence of the Avar army from
Pannonia.

The Roman problem is bluntly presented in Menander: the Persian war
had completely drained the Balkans of troops, and no thought had been
given to laying in supplies to resist sieges, since the Avars had seemed well-
disposed. Relief proved impossible and Sirmium was eventually forced to
surrender after a blockade of three years. While Roman attention was
focused on the north, elsewhere in the Balkans Slavs roamed with little
apparent restraint. Brigands, referred to as Scamareis, interfered with travel
even by official embassies on the main highways. Scamareis, perhaps to be
considered the eastern equivalent of the bagaudae, had similatly appeared
in Noricum as central control evaporated. Coin hoards, probably to be
dated to Tiberius’ reign, have been found from the foothills of the Stara
Planina in northern Bulgaria as far south as Porto Cheli and Olympia in the
Peloponnese, illustrating the extent of disruption. Even at Constantinople
Tiberius is alleged to have erected a fortification to protect shipping in one
of the harbours. The Slavs were no longer content to ravage, but were
thought to have begun to settle.”®

4. Internal affairs

Such lack of success did little to dent Tiberius’ popular reputation. In con-
trast to Justin, who had come to be regarded as stingy, Tiberius retained an
image of conspicuous generosity: the contrast of regimes is made in the
stories of disagreements between Sophia and Tiberius about the level of
his charitable expenditure, with Tiberius expressing the laudable but quite
impractical attitude, at least for an emperor, that gold in the treasury was of
little use when the wotld was suffering from hunger.® Quite apart from
charity, warfare and diplomacy in west and east cost Tiberius dear, at a time
when state income was reduced by almost 25 per cent because of the tax
remission of §75:1in his first year as emperor John of Ephesus alleges that
he spent 7,500 pounds of gold, 540,000 solidi, as well as quantities of silver
and silks — his expenses would have included a consulship, in imitation of
Justin, and an accession donative for the armies, but the outlay is still
impressive. Western rumour had it that he had benefited from the discov-
ery of the fabulous treasure of Narses, the former duke of Italy, but it is
not surprising that the empire was impoverished at his death.’

% Menander frt. 15.6, 25, 27; John Eph. HE v1.24—5, 30—2; Whitby, Maurice 86—9.
2 Cameron (1 977)- 27 John Eph. HE v.20; Greg. Tur. Hist. v.19.
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Tiberius attempted to avoid being drawn into religious disputes. He
achieved a good reputation with Monophysites even though persecution was
allowed to continue, since blame was ascribed to Eutychius, who had
returned as patriarch of Constantinople in 577. Tiberius was believed to have
asserted that he could see nothing wrong with Monophysites, and that it was
senseless to contemplate persecution at a time of external crisis; he also
invited the Monophysite Ghassanid leader al-Mundhir to Constantinople in
an unsuccessful attempt to promote unity between splintered Monophysite
groups, and gave him an honourable reception. He appears to have favoured
inaction in two other religious disputes, first when the people of
Constantinople rioted against concessions supposedly made to Arian
Germans recruited for military service, and second when an embarrassing
scandal implicated imperial administrators and even the patriarch of
Antioch, Gregory, in pagan worship. Such toleration could give rise to accu-
sations of being too passive.

In August 582, Tiberius fell ill, allegedly after eating a dish of poisoned
mulberries. His first intention was to appoint two successors: the comes excu-
bitorum Maurice and Germanus, son of the Ostrogoth princess Matasuintha
and Justinian’s cousin Germanus, were proclaimed Caesars on 5 August and
betrothed to Tiberius’ two daughters, Constantina and Charito. One source,
hostile to Maurice, alleges that Germanus was Tiberius’ real preference,
although another claims that the dowager empress Sophia was consulted
and declared support for Maurice. In retrospect Maurices accession
attracted the usual predictions from contemporary holy men, predictions
which boosted the reputations of both the saint involved and the secular
beneficiary: Symeon Stylites outside Antioch, who had already prophesied
the rise of Justin II and Tiberius, identified Maurice as the next emperot, as
did Theodore of Sykeon in central Anatolia. Whatever the truth, Tiberius’
health deteriorated; on 13 August Maurice alone was proclaimed Augustus
and successor in a ceremony at the palace at the Hebdomon, and on the next
day Tiberius died, his corpse being escorted into Constantinople for burial
in the Holy Apostles.”’

III. MAURICE

1. Internal affairs

Finance was the key problem throughout Maurice’s reign: Tiberius’ gene-
rosity had apparently exhausted the central treasuries, so that Maurice had
to tackle the various external threats to the empire while struggling at the

% John Eph. HE 111.17—22; 1v.39—43; 111.26, 29—32. Cameron (1977) 13.
2 Whitby, Manrice 5—9.
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same time to acquire the necessary resources: ‘I do not scatter and disperse,
but amass and store away so that I may pay for the peace of the state’ is a
statement of policy attributed to him by John of Ephesus. When Maurice,
like his two predecessors, held the consulship at the start of his reign, he
entered office on Christmas Day 583, which probably enabled him to avoid
some of the expenditure associated with the post. A significant change in
financial administration may be represented by the appearance of a logo-
thete, and the first known holder of this senior financial post, Constantine
Lardys, shared Maurice’s unpopularity and fate in 602.%

Financial stringency generated accusations of avarice. When Maurice
attempted in 588 to reduce military expenditure on the eastern army, the
soldiers mutinied and castigated him as a ‘shopkeeper’. The Balkan army
was equally hostile when Maurice imposed analogous changes in pay and
conditions in the winter of 593/4, and in Egypt Maurice was believed to
have greedily sold Constantinople’ grain for gold; in the capital itself
during a food shortage in 602 Maurice was heckled as a Marcianist, an
adherent of a heresy which rejected normal standards of charity. The impe-
rial family, however, had money to spend on building projects in
Constantinople. Even if many of the constructions were of a charitable or
more broadly religious nature, expenditure on palaces, on statues of the
imperial family at prominent places such as the facade of the Chalke, the
ceremonial entry to the Great Palace, and even on private monasteries
would not win sympathy from ordinary people faced by famine.?!

The contrast with Tiberius” munificence was bound to cause problems,
but Maurice made matters worse by showing generosity to his relatives,
who in common with members of other new dynasties received titles, high
office and property. His father Paul became head of the senate, Philippicus,
husband of his sister Gordia, was appointed comses excubitornm and com-
mander of the eastern armies, his brother Peter was made curopalatus and
became a general in the Balkans, and another relative, Domitian, for whom
Maurice had obtained the bishopric of Melitene in 577/8, was an influential
adviser. Such patronage was no greater than that bestowed on Justin’s rel-
atives, and indeed Maurice could economize to some extent by ‘recycling’
the property of Justin’s brother Marcellus, but Tiberius had not had an
extensive family on which to lavish gifts, so that the new direction of pat-
ronage would be more obvious. Prominent individuals from outside the
family included Comentiolus, who progressed from being a seribon, an
officer in the exvubitores, to one of Maurice’s most regular if not successful
generals, and Priscus, another frequent commander. Of these relatives and
favourites only Priscus remained prominent under Phocas; most of the
chosen clique were executed in the coup of 6o2.%

% John Eph. HE v.20; Hendy, Studies 193; Haldon (1979) 33—4; Whitby, Manurice 17.
31 Whitby, Maurice 286—7, 166—7, 19—21. 32 Ibid. 14—17.
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Maurice was faced with the same religious problems as his predecessors.
With regard to the Monophysites, the contemporary John of Ephesus
praised him for resisting moves to stimulate persecution, and in this
Maurice was supported by the patriarch John Nesteutes, but later Syriac
writers criticized him for allowing Domitian of Melitene to punish
Monophysites in the east towards the end of his reign; four hundred monks
are said to have been slain outside the walls of Edessa. Maurice was also
inclined to be tolerant towards lapses into pagan practices: Paulinus, a
‘magician’ discovered at Constantinople, was only executed after strong
insistence by John Nesteutes, and Gregory, patriarch of Antioch, was
acquitted on various obscure charges that probably included paganism.*

A new source of trouble was an increasingly heated argument with pope
Gregory: a significant factor was the Constantinopolitan patriarchs’ use of
the title ‘oecumenical’, to whose alleged universalist claim Gregory took
exception, misguidedly, but questions of ecclesiastical control in the
Balkans and imperial policy in Italy also played their part. Maurice contin-
ued the imperial practice of associating himself with the acquisition of
relics, and with popular cults, such as that of the Virgin: the weekly Friday
feast of the Virgin at Blachernae was developed, and the commemoration
of the Virgin’s Assumption on 15 August was instituted as a feast; the holy
man Theodore of Sykeon was invited to Constantinople to bless the impe-
rial family. Maurice was deeply religious, spending the night in church
before a major expedition, marking victory with religious celebrations, and
apparently showing concern for the need to justify his worldly actions
before the eternal throne of judgement.**

Maurice’s rule has been characterized as both negligent and unpopular,
but the evidence is insufficient to justify such an assessment.” Most empet-
ors experienced bouts of unpopularity, especially when famine or other
misfortune disrupted normal patterns of life, and attempts to change long-
standing arrangements in financial or military matters were bound to
provoke opposition. In many respects, perhaps, Maurice was an interven-
tionist or reformer, as might be suggested by his reputation as a military
commander in the east. He was also, directly or indirectly, associated with
the Strategikon that bears his name, a military manual that shows good
knowledge of contemporary Balkan warfare and overall is less attached to
the traditions of this genre than most such texts. He attempted to tackle
the key financial problem of the late Roman empire, the cost of the army,
and the appearance of a logothete suggests there may have been some
redefinition of duties in civilian administration. His quarrels with pope
Gregory sprang, in part, from his willingness to interfere in areas that the
western church regarded as its traditional prerogative. His unpopularity,

» John Eph. //E v.15—17; Michael the Syrian x.23, vol. 1t pp. 372—3; Theophylact r.11.
3 Whitby, Manrice 20—4. % Olster (1993) 49.
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perhaps, was the typical fate of a reformer who was unable to complete his
intended changes.

2. Eastern warfare

As his replacement in charge of the eastern armies, Maurice initially
appointed his former subordinate, John Mystacon, who continued opera-
tions in Arzanene in autumn 58z and then through 83 with mixed
success.’® Arzanene was a vulnerable salient of Persian tertitory, control of
which would allow the Romans to consolidate their hold on Armenia to the
north. For 584 Maurice appointed a new general, his brother-in-law
Philippicus; negotiations occupied the first part of the year, possibly
another Persian delaying tactic, but in autumn 584 and through j58s
Philippicus ravaged the plains of Beth Arabaye near Nisibis and continued
operations in Arzanene, though progress slowed when Philippicus fell ill.
Raiding into Syria by Rome’s former allies, the Ghassanid Arabs, who had
been alienated by the arrest and punishment of their king, al-Mundhir, may
also have caused disruption.

In 586 activity seems to have been on a different scale. Philippicus
thwarted a Persian invasion of Upper Mesopotamia with victory in a
pitched battle at Solachon in the plains south of Mardin, and thereafter
returned his attentions to Arzanene. Although unsuccesstul in an attack on
the main city, Chlomaron, which Maurice had also failed to capture in 578,
the Romans maintained the initiative during the rest of the year, building
or capturing strategic forts and raiding deep into Persia; Philippicus’ ill
health meant that much of this activity was conducted by Heraclius, the
father of the future emperor, and other subordinate commanders.

During winter 587/8 there were two developments: Priscus was
appointed to replace Philippicus, and he was ordered to introduce a reduc-
tion in military pay, 2 move whose unpopularity may have been offset by
improvements in conditions of service. Priscus’ arrival at the camp at
Monocarton was unhappy, and the army mutinied during the Easter festi-
val: Priscus was forced to retire to Edessa, his attempts to reconcile the
troops were rebuffed, and the mutineers chose as leader Germanus, duke
of Phoenicia. The mutiny persisted for a whole year, until Easter 589, but
the Persians were surprisingly unable to exploit this opportunity, which
may reveal the extent of Roman successes in recent years. Germanus
indeed defeated the Persians near Martyropolis and sent 3,000 captives to
Constantinople as a gesture of allegiance to Maurice. The troops were
finally won back through a combination of imperial emissaries, who dis-
bursed normal payments, and exhortations from Gregory, patriarch of

36 Por discussion of these years, see Whitby, Manurice 276—92.
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Antioch; Philippicus was now reinstated as commander, but this return to
normality in fact prompted a reverse for the Romans when the frontier city
of Martyropolis was betrayed to the Persians. Philippicus quickly invested
the city, but was unable to prevent Persian reinforcements from entering;
as a result he was superseded by Comentiolus, who persevered with the
blockade of Martyropolis but also moved south to threaten Nisibis and
defeated the Persians nearby at Sisarbanon.

Dramatic developments in Persia now affected the course of the fron-
tier war.’’ The king Hormizd had not commanded military expeditions in
person, perhaps obedient to advice given by his father after the mishap in
Armenia in 576, which meant that he was out of touch with his troops. His
leading general, Vahram Tchobin, recently returned from the north-east
where victories against the Turks had stabilized the frontier, had then cam-
paigned against Roman supporters in the Caucasian principalities. But here
he was routed. Hormizd saw this as an opportunity to humble an over-
mighty commander, and publicly insulted Vahram with a gift of female
clothing. Vahram persuaded his army to revolt and marched south on
Ctesiphon; Hormizd’s support evaporated, and in February s9o he was
overthrown in a palace coup that placed his son, Khusro 11, on the throne;
this did not mollify Vahram, and after a confrontation north of Ctesiphon,
Khusro fled across the Tigris towards the Roman empire.

The rest of 590 was occupied by negotiations, Khusro eager to secure
Roman support for his reinstatement, Vahram wanting to persuade
Maurice that he was the man to deal with. Although some of his advisers,
including the patriarch John Nesteutes, thought the Persians should be
allowed to weaken themselves through internal conflict, Maurice decided
that legitimate sovereigns had a duty to support each other, accepting the
argument that the Roman and Persian empires, even if antagonists, had
considerable self-interest in mutual stability. Khusro’ careful professions
of interest in Christianity seem also to have been a significant factor, and
the two leading clerics in the east, Domitian of Melitene and Gregory of
Antioch, were sent to supervise his stay on Roman territory and to co-ordi-
nate action; subsequently pope Gregory commiserated with Domitian on
his failure to win over Khusro.*®

Preparations were made for a grand campaign to restore Khusro, with
support being canvassed in the frontier areas. By 591 everything was ready
and Vahram was too weak to oppose a three-pronged attack against
Azerbaijan, Upper Mesopotamia and Ctesiphon; he was defeated near
Canzak in Azerbaijan, and Khusro resumed his throne. The Roman reward
for their assistance was the return of Dara and Martyropolis and the acqui-
sition of Iberia and much of Persarmenia. Twenty years of war initiated by

37 For discussion, see ibid. 292—304. 3 Greg. Reg. 111.62.
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Justin had been brought to a surprisingly successtul conclusion, and during
the last decade of Maurice’s reign relations on the eastern frontier were
generally good: Arab tribes and local arguments might raise tension, but in
602 Maurice was sufficiently confident of Khusro’s good faith to contem-
plate sending his son Theodosius to appeal for Persian support against
Phocas.

3. The west and the Balkans

Comparable success eluded Maurice in the west. In Italy he continued the
policies of Tiberius, attempting to engage the Franks as allies against the
Lombards, but two invasions in 584 and 585 achieved little; as a result, in
586 the exarch Smaragdus made a three-year truce with the Lombards.
Meanwhile in Gaul financial support was given to Gundovald, an illegiti-
mate member of the Merovingian royal house, in attempts to gain the
throne of Burgundy or Neustria; these had failed by the end of 585. In
Spain Roman possessions had been whittled away by the Visigoths, but
small enclaves based on Seville and Cartagena remained, and the fortuitous
capture of the Merovingian princess Ingund, daughter-in-law of king
Leovigild, and her son Athanagild gave Maurice considerable influence at
the Austrasian court. In Africa Moorish raids had troubled the province
under Justin II and Tiberius, but it was peaceful throughout most of
Maurices reign, and tribal threats were dealt with by the exarch
Gennadius.”

During the 59os the Roman position in Italy remained weak. The exarch
Romanus maintained pressure on the Lombards and managed to secure
communications across the Apennines between Ravenna and Rome, but
his belligerence was not favoured by the new pope, Gregory (590—604);
Gregory, more concerned by the isolation of Rome and the city’s lack of
troops, preferred to establish links with the Lombards and in this he was
successful after Romanus’ death in 596, with the orthodox queen
Theodelinda as an important contact. Policy towards the Lombards
remained a contentious issue between Gregory and Maurice, and relations
were complicated by the row over the Constantinopolitan patriarch’s use of
the oecumenical title, disputes about jurisdiction in Illyricum, a diocese
under papal control but geographically orientated more closely with
Constantinople, and Gregory’s desire to prevent secular interference with
church estates in the west. By 6oz relations were sufficiently bad for
Gregory to react warmly to the news of Phocas’ accession and the death
of Maurice’s supporter, Comentiolus, whose involvement in a dispute
about church property in Spain had displeased Gregory.*’

¥ Goffart (1957); Goubert (1951-65) 11 40 Richards (1980) chs. 11, 13.
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At Maurice’s accession the Roman position in the Balkans appeared pet-
ilous, with Slavs overrunning much of the countryside and the Avars con-
trolling a bridgehead across the Sava at Sirmium.*! The Avars tried to
exploit the change of emperor by demanding diplomatic gifts, and then an
increase in annual payments from 80,000 to 100,000 so/idi. The extra tribute
was conceded after an Avar invasion reached Anchialus on the Black Sea.
This purchased two years’ peace from the Avars, but all the time the Slavs
were on the move, ravaging and restricting the areas of Roman control: in
584 they approached the Long Walls of Constantinople, and then in 58
had to be driven from the Thracian plain. Such Roman actions prompted
Slav bands to wander towards less protected areas, and the lower city of
Athens was sacked, followed by Corinth in 586, and in the same year
Thessalonica, the second city of the Balkans, was briefly besieged. In
autumn 586 the Avars found a suitable excuse to renounce their treaty, and
again they swept from Pannonia to the eastern foothills of the Stara Planina
near the Black Sea. Maurice raised a scratch army through harsh conscrip-
tion, but 40 per cent of the 10,000 troops were apparently unsuitable for
battle, and their commander, Comentiolus, seems to have restricted his
aims to curbing Avar depredations and keeping them north of the Stara
Planina. In this he failed, partly perhaps because of his troops’ inexperi-
ence, and he was pursued across the mountains. In the Thracian plain,
however, the Avars were less successful, in that the major cities withstood
their attacks and a force of Lombards inflicted a tactical defeat on them.

At this point the chronology of Balkan events becomes uncertain,
because our main source, Theophylact Simocatta, who was writing a gen-
eration later, did not fully understand events. The detailed solution adopted
here is no more than a possibility, although the contrast of severe crisis in
the late 580s followed by considerable recovery in the s9os should be
right.* In 588 Priscus, recently returned from the mutinous eastern army,
was given command with the task of attempting to defend the Stara Planina
again. He was no more successful than Comentiolus, since Roman garri-
sons were too small to defend key passes. The Avars managed to capture
Anchialus, and the Chagan donned imperial robes, which the empress
Anastasia had dedicated in a church there, and blatantly challenged
Maurice’s authority as emperor. The Avars then pushed south to Heracleia
on the Sea of Marmara, where they ravaged the shrine of the martyr
Glyceria, but eventually withdrew after receiving a payment from the
Romans, and perhaps also influenced by rumours of a Turkish threat to
their homeland in Pannonia.*’

Atfter this catastrophe for Roman control, Maurice himself took the field
and marched across Thrace to Anchialus in autumn 59o, perhaps to

4 Whitby, Manrice 140—51. 2 See ibid. 151-3. B Ihid. 153—s3.
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counter the Chagan’s assertion there of imperial pretensions. Thereafter
Roman operations were greatly assisted by the termination of the Persian
war and the transfer of resources and eastern troops to the Balkans.**
Between 593 and 595 Priscus and Peter gradually reasserted Roman control
of the eastern Balkans, driving scattered Slav groups back to the Danube,
campaigning across the river to deter further incursions, and reopening
contacts with those Roman outposts that had survived the invasions of the
580s. This sequence of imperial collapse followed by recovery provides a
context for the story of Maurice’s achievement in winning over a brigand
chief:* ‘brigands’ was a convenient term to apply to local self-help groups
that appeared as central authority collapsed, but in many cases their prior-
ity was efficient protection for their own territory and so they were pre-
pared to show deference to an emperor who appeared to be capable of
providing this.

The Avar Chagan, though concerned about these actions, was unable to
intervene: Singidunum was protected by a Roman fleet, and the Avars were
forced to turn their attentions west to Illyria and the Frankish kingdoms.
In autumn 597 the Avars again raided eastwards and reached Tomi on the
Black Sea; in 598 a Roman attempt, perhaps too ambitious, to trap the
Avars there failed, and the Avars were able to burst across the mountains
to ravage the Thracian plain, but disease and diplomacy persuaded them to
withdraw. A new treaty established the Danube as the frontier, but the
Romans were specifically allowed to cross the river to attack Slavs, a recog-
nition of the considerable Roman recovery that had been achieved. This
time it was the Romans who were on the offensive and had no intention of
preserving the treaty; in 599 there was a successful campaign into Pannonia
itself, in 6or Roman control of the Danube Cataracts was safeguarded, and
in Goz there were further successes against the Slavs. Constant campaign-
ing, much of which is probably reported inadequately by Theophylact, had
reasserted Roman authority in the Balkans: the Danube was now a real
frontier, Slavs beyond the frontier were becoming cowed, while Slavs south
of the river might be turned into Roman subjects.

This achievement, however, was the product of hard toil, and fighting
perhaps became less lucrative for the Romans. Concern about Maurice’s
desire for financial economies, which had already prompted sedition in
winter 593/94, culminated again in late 6oz when Maurice ordered the
troops to spend the winter north of the Danube.* Thete wetre good military
reasons for this, expounded in the contemporary Strategikon, but the soldiers
mutinied, chose Phocas as leader and marched on Constantinople. In the
capital Maurice’s unpopularity had been demonstrated in rioting over a food
shortage in February; there were insufficient troops to defend the city, and

M Ibid. 153-65. * Farka (1993/4). 4 Whitby, Manrice 165—9.
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Maurice’s position was undermined when he quarrelled with Germanus, the
other son-in-law of Tiberius, who is noticeably absent from most events of
Maurice’s reign but whose daughter had recently married Maurice’s eldest
son Theodosius. On 22 November Maurice fled across the Bosphorus after
a night of rioting, and the next day Phocas was proclaimed emperor at the
Hebdomon; on 27 November Maurice and most of his male relatives were
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killed at Chalcedon, an act that would provide Khusro II with an excuse to
attack the Romans to revenge his former protector and usher in twenty-five
years of exhausting conflict.”’

IV. CONCLUSION

Thus the grand hopes of imperial renewal proclaimed by Justin II and
resuscitated by the achievements of Maurice’s second decade were finally
dashed, but long-term failure should not prejudice assessments of individ-
uals or trends. In the late sixth century the Roman empire was still the
mightiest single political institution in the Mediterranean or near eastern
world, even if it was not powerful enough to dominate simultaneously on
all frontiers. The emperor controlled this great machine, a leader whose
images could excite envy in Gaul, whose grandeur prompted first submis-
sion and later imitation from the Avar Chagan, and whose legitimate
authority led a fugitive Persian monarch to beg for assistance. These emper-
ors were civilian figures, palace officials or notaries by background, who
dominated the administrative and military infrastructures through their
secular authority. In time-honoured fashion this authority was reinforced
by association with religious symbols, such as relics or festivals, which
influenced contemporaries and sustained the potent symbolism of the
heaven-endowed earthly empire. Such was the authority of the emperor
that even imperial madness or severe personal unpopularity did not at once
prompt a change of ruler: Justin remained sole Augustus for over four
years after the onset of insanity, while Maurice even in 602 could have sur-
vived by making timely concessions to the Balkan mutineers, or might at
least have been replaced by a close relative.

These reigns have been analysed in terms of differing relationships
between emperors on the one hand and the senatorial aristocracy and
urban populace on the other,”® but the evidence is insufficient to permit
detailed investigation. With regard to the senate, the emperor was the
supreme patron throughout; senators desired stability as the guarantee of
their privileged position — hence their support for the rapid proclamation
of Justin Il inside the palace to avoid public debate in the Hippodrome and
their pleas to Maurice not to leave the capital on a risky military expedition.
Undoubtedly there were tensions in this relationship, but there was also a
fundamental community of interest. With regard to the populace, empet-
ors seem to have managed to achieve a more secure control over the circus
factions, the most prominent or vocal representatives of public opinion: in
6oz for the first time demarchs, official controllers, of the Blues and Greens
are mentioned, and these now maintained lists of registered followers who

47 Ibid. 24—7. # Bury, LRE 11.92—4; Ostrogorsky (1956) 82—3.
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could then be summoned for military action. The factions were prominent
in imperial ceremonial outside as well as inside the Hippodrome, the orig-
inal focus of their activities, and the closeness of their connection with the
emperor persuaded both Maurice in 60z and Phocas in 610 that they might
support an unpopular ruler in a crisis.”’

During this period the frontiers of the empire contracted, except in the
east, where Roman authority was re-established as far as the Caucasus.
Justinian’s western reconquests ceded priority to the defence of the east, so
that Lombards in Italy and Visigoths in Spain took over Roman territory,
but this might have been a temporary phenomenon: Maurice’s friendly rela-
tions with Khusro and reassertion of Roman control in the Balkans could
have permitted the transfer of attention and resources to the far west again,
and the division of the empire between his sons proposed in his will of 597
suggests a traditional Roman view of the Mediterranean wotld. If peace-
ful co-existence had continued on the eastern frontier, it is arguable that the
Islamic raids and attacks of the 630s would not have achieved the dramatic
success which they did. Maurice had acted timeously in curbing the power
of the Ghassanid federation at a point when it threatened, like any over-
successful quasi-client neighbour, to become too powerful for the good of
its supposed patron.

The usurper Phocas was a convenient scapegoat for the misfortunes that
befell the empire in the early seventh century, and some of the blame should
certainly be allocated to the considerable disruption that attended the coup
of Heraclius’ family in 609—10,”" but Phocas’ seizure of power does mark a
break. Previous emperors — Zeno when briefly ousted by Basiliscus,
Anastasius when faced by religious rioting and the challenge of Vitalian, or
Justinian during the Nika riot —had been seriously threatened, butin 6oz for
the very first time a Constantinopolitan emperor had been overthrown and
killed, and his corpse displayed for public humiliation. A precedent had
been created. Furthermore, the new emperor was a man with no obvious
experience of court life or administration at Constantinople. It is true that
the empire was a military monarchy, and that military ability was about to
become important again as an imperial quality after a lapse of two centu-
ries, but the secular machinery of rule had to be regulated and, when nec-
essary, dominated. Phocas seems to have been insensitive to the niceties of
the emperor’s ceremonial existence within the capital, and this caused
tension, plotting and hence further misfortunes for the empire.

Heraclius’ coup generated conflicts within many of the empire’s major
cities, with rival supporters appropriating the confrontation of the circus
partisans — Greens for Heraclius, Blues for Phocas — even in places with no
immediate access to a hippodrome. It took time for Heraclius to assert his

# Theophylact viir.7.10-11; Cameron, Circus Factions 120—2. 0 Olster (1993) ch. 7.
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authority completely, and this hiatus permitted the Persians to extend their
conquests across the Euphrates and on to the Anatolian plateau. A Roman
counter-offensive failed, and major disasters ensued: in 614 Jerusalem was
captured and the True Cross taken into captivity; Egypt, the granary of
Constantinople, was invaded in 616 and Alexandria fell in 619. To face this
onslaught Heraclius transferred troops from the Balkans, where peace with
the Avars had to be purchased at a rapidly increasing price; the less orga-
nized Slavs ravaged extensively throughout the peninsula and the Aegean
islands. Heraclius himself was almost taken prisoner while attempting to
negotiate an agreement with the Avar Chagan at Heracleia in 623, and it is
clear that the emperor’s authority scarcely stretched beyond the Long Walls
of Constantinople. In this crisis Heraclius took personal charge of the
armies, and energetic campaigning in the 620s gradually turned the military
balance in Anatolia, even though the Persians remained in control of the
whole of the near east and occupied Chalcedon on the Bosphorus. The
year 626 was critical for Roman survival. Constantinople withstood a short
but fierce attack co-ordinated by the Avars; this failure was a serious blow
to the Chagan’s prestige, and contributed to the fragmentation of his fed-
eration. By 627 Heraclius was ravaging Azerbaijan, the spiritual heart of
Persia; victory at Nineveh and an advance on Ctesiphon led to a coup
against Khusro II, and Heraclius was able to arrange a favourable peace
with his successor Shiroe. Thereafter the Sasanid dynasty lapsed into
dynastic chaos.

This triumph, like that of Maurice in 591, could have been the cue for a
determined recovery of Roman affairs in other parts of the empire.
Heraclius made a start. The restoration of the relic of the True Cross to
Jerusalem was a major ceremonial triumph, and he attempted to translate
his divinely achieved military success into a resolution of the long-stand-
ing divide between Monophysites and Chalcedonians. Here, however, his
compromise formulae, the Monergist and Monothelete doctrines, achieved
no more success than similar initiatives by Zeno in the fifth century and by
Justinian and Justin II in the sixth: any move towards the Monophysite
position was regarded as heresy by Chalcedonian traditionalists, especially
in the west. In the Balkans Heraclius may have taken advantage of the col-
lapse of Avar power to make agreements with some of the emerging
smaller tribal groups, such as the Croats and Serbs, but our evidence for
events here is extremely sketchy. Constantinople itself had suffered a con-
siderable loss of population: a major aqueduct destroyed during the Avar
siege in 626 was not repaired for 150 years. Further west, if Africa appears
to have remained relatively peaceful, much of Italy was firmly under
Lombard control. The potential for recovery was shattered by the Arab
attacks on Palestine which began in 633. Three years later at the Yarmuk a
large imperial army was defeated, and Heraclius then withdrew Roman
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troops north of the Taurus. At his death in 640 Roman control in Egypt
was virtually confined to Alexandria. In his later years Heraclius had been
seriously ill, and between 638 and 641 dynastic rivalries within the imperial
family again distracted attention from external events at a crucial time. The
wotld of east Rome, which had united the Balkans and Asia Minor with the
Levant and Egypt, was conclusively destroyed; the near east adopted its
Byzantine shape, with the Anatolian plateau as the frontier between
Christian and Islamic worlds.

Justinian has been described as the last Roman emperor to occupy the
throne,®! but his immediate successors in their different ways strove to
uphold Roman authority along the important frontiers and to preserve
efficient administration internally. Difficult decisions were repeatedly
required, and Justin II, Tiberius and Maurice took these when necessary,
with a reasonable measure of success. Phocas, however, lacked the authot-
ity, and perhaps also the ability and inclination, to sustain these efforts. In
610 Phocas, on the point of being executed, had responded to Heraclius’
question, ‘Is this how you have governed the state?” with the challenge,
‘Will you be able to do better?” In spite of the transient victories of the
620s, Heraclius failed the test; the year 6oz, adopted by Jones,** is an appro-
priate terminus for the Roman empire in the east.

51 Ostrogorsky (1956) 77. 52 Jones, LRE.
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CHAPTER 5

THE WESTERN KINGDOMS

ROGER COLLINS

I. GAUL: VISIGOTHIC KINGDOM, 4I18—507

In 418 the patrician Constantius concluded a peace treaty with the
Visigothic king Wallia (415—18), giving him and his following the province
of Aquitania Secunda and some adjacent territories to occupy. This com-
pleted a process initiated in 416 when Wallia returned his predecessor’s
widow, Galla Placidia, to her brother, the emperor Honorius. He had sub-
sequently campaigned for the emperor in Spain, destroying the kingdoms
of the Alans and of the Siling Vandals. The nature of the Visigothic pres-
ence established in Aquitaine by the treaty of 418 remains controversial.
The argument concerns the nature of the process known as hospitalitas.
Traditionally, this has been interpreted as involving a major change in land
ownership, with the Visigothic ‘guests’ receiving two-thirds of all Roman
estates within the designated regions. More recent arguments have seen it
as involving not a physical redistribution of land, which would involve
large-scale expropriation by the empire of aristocratic property, but a revi-
sion of tax obligations, with the Roman landowners having to pay the fiscal
burden on two-thirds of their property directly to the designated
Visigothic recipients rather than to the imperial administration.! According
to the view adopted, the Visigoths can be seen in the aftermath of the
treaty either as being settled on the land and widely distributed throughout
southern Aquitaine or as forming a purely military presence, based on a
limited number of urban garrisons.

The next thirty years saw several fluctuations in relations between the
newly established Visigothic kingdom, with its centre in Toulouse, and the
western imperial government. Under Theoderic I (418—51), who was not a
descendant of the previous kings but may have married a daughter of
Alaric I (395—410), the area of southern Gaul under Visigothic control was
expanded whenever Roman authority was too weak to prevent it. Thus,
unsuccessful attempts were made to seize Arles in both 425 and 430. More
general warfare broke out in 436 when the Visigoths tried to take
Narbonne. The use of Hun mercenaries, a practice espoused by Aetius as

! Goffart, Barbarians and Romans. Dutliat (1988). Heather, Goths and Romans 220—4.
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a means of controlling the Burgundians and the bagaudae, enabled the
imperial government to take the offensive. In 438 Aetius defeated
Theoderic in battle, and in 439 his deputy Litorius was able to besiege
Toulouse. Here, though, the latter was defeated, captured and subsequently
executed. A new peace treaty was made later in the same year.

The abrupt change in imperial policy brought about by the Hun invasion
of Gaulin 451 led to a new military alliance with the Visigoths, resulting in
the defeat of Attila at the battle of the Catalaunian Plains. Theoderic I was
killed in the battle, and his eldest son Thorismund (451—3) was persuaded
by Aetius not to pursue the Huns. In 452/3 he renewed his father’s attempts
to capture Arles. His reign proved brief in that he was soon murdered, for
reasons that are not known, by his brothers Theoderic II (453-66) and
Frederic. The end of Aetius’ regime in 454 and the Vandal sack of Rome
in 455 provided new opportunities for the Visigothic kingdom to enlarge
itself. The threat from Vandal Africa now replaced that of the Visigoths as
the prime concern of the Roman senate. In consequence Avitus, a Gallic
aristocrat and former tutor of the new Visigothic king, was chosen as
emperot. Theoderic 11 was ordered by Avitus to invade Spain to counter
the expansion of the Suevic power in the peninsula.” This objective was
achieved by the defeat and subsequent killing of Theoderic’s brother-in-
law, the Suevic king Rechiarius, at the battle on the river Orbigo in 456. The
Suevic kingdom rapidly broke up, and Visigothic control was established
over most of the south and the east of Spain.

Avitus did not last long as emperor, notleast because the Visigoths failed
to provide him with adequate military assistance, and under his successor
Majorian (457—61) there was renewed confrontation between the Visigoths
and the imperial government. The Visigothic king made another unsuc-
cessful attempt to take Arles in 458 and was defeated by the new emperor
in 459. Theoderic’s hold on much of Spain was, however, enhanced by the
failure of Majorian’s attempt to invade Africa in 460 and by the ensuing
fragmentation of Roman imperial authority in the west. The Visigothic
kingdom also extended itself in Gaul at this time. Thus, Narbonne was
taken in 461, but the Visigoths encountered competitors in the north on
the Loire, where they came in conflict with the former Roman general
Aegidius. Theoderic’s brother Frederic was killed in a battle against
Aegidius in 463. Theoderic himself was murdered in 466 in a conspiracy
led by his younger brother Euric. Sidonius Apollinaris provides in one of
his letters (Zp. 1.2) both a pen portrait of Theoderic and a somewhat rhe-
torical account of daily life at his court.

Euric (466—84) took advantage of the disintegration of the power of the
western emperors in the 470s to occupy the Auvergne in 474/5, and to

2 Hydat. Chron. 173, ed. Tranoy SChrét. 218, p. 154. For dating see Muhlberger (1990) 279—311.
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capture Arles and Marseilles in 476. In the same year, a Roman general in
his service carried out an unsuccessful invasion of Italy. In Spain the
remaining areas still under direct imperial rule, notably the province of
Tarraconensis, were brought under Visigothic control by campaigns in the
same decade.” Thus, by the end of Euric’s reign the Visigothic kingdom
extended from the Rhone to the Loire and also encompassed all but the
north-western corner of the Iberian peninsula. Euric is recorded by Isidore
of Seville as having issued laws, but it is not certain that the extant frag-
mentary code that is called the Codex Euricanus is his work or that of his
son.* He is also reported by Gregory of Tours to have been a persecutor
of his Catholic subjects, being, like most of the Visigoths, an Arian.®
However, there is no contemporary evidence for such a view. Sidonius
merely confirms that he was strongly committed to Arian theology.®
Further territorial expansion came to an end under Euric’s son Alaric 11
(484—507), but considerable advances were made in the establishment of a
stable Romano-Gothic state. These culminated in the holding of a major
council of the Catholic church in the kingdom at Agde in 506, and the issuing
in the same year of an abbreviated corpus of imperial laws and juristic writ-
ings that came to be known as 7he Breviary of Alaric.” Under this king, as
under his father, a number of Gallo-Roman and Hispano-Roman landown-
ers are found in royal service, and there are no real indications that the relig-
ious divide between Arians and Catholics served to undermine political
loyalty to the Visigothic monarchy. Where Alaric 11 did face a problem was
in the rising power of the Franks to the north of his kingdom. One conse-
quence of this was the making of close ties with the Ostrogothic monarchy
in Italy, symbolized not least by Alaric’s marriage to Theodegotha, daughter
of its ruler Theoderic (493—526). An alliance between the Frankish king
Clovis and the Burgundian ruler Gundobad led to a joint attack on the
Visigothic kingdom in 507. Alaric II was killed in battle against the Franks at
Vouillé near Poitiers, and Toulouse was sacked. In the course of 507/8 all of
the Visigothic kingdom north of the Pyrenees, other than the coastal region
of Septimania, passed into Frankish control. In Spain, where Visigothic set-
tlement may have been increasing since the 490s, what was effectively a new
kingdom came into being in the aftermath of the battle of Vouillé.

II. THE BURGUNDIAN KINGDOM, 412—534

Following the collapse of the Rhine frontier in the winter of 406 and
the migration across Gaul of the Vandal-Sueve—Alan confederacy, the

3 Chron. Gall. A px1, nos. 651—3, ed. Mommsen pp. 664—5.

4 Historia Gothorum 35, ed. Rodtiguez Alonso (1975) 228.

5 Historiae 11.25, ed. Krusch and Levison, MGH SRM 1.70.1. ¢ Sid. Ap. Ep. 7.6.6.
7 See ch. 10 (Chatles-Edwards), p. 285 below.
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Burgundians crossed the river and established a kingdom in the vicinity of
Mainz. In the political vacuum that followed they gave their backing to the
short-lived Gallic imperial regime of lovinus (411—13) and Sebastianus
(412—13). Little is known of the Burgundians after the destruction of these
usurpers by the Visigoths. In 435 they negotiated a treaty with the Roman
magister militum, Aetius, following some conflict, but soon after they were
attacked by the Huns (436/7). The latter may have been in the employ of
Aetius, as he used them against other groups in Gaul at this time. The
Burgundian king Gundichar was killed and many of his followers massa-
cred.® In 442 the survivors were established in Savoy, probably on the
orders of Aetius. According to the Chronicle of 452 this involved a division
of lands, implying the application of the system of haspitalitas.” As in the
case of the Visigoths, argument continues as to whether this should be
taken to mean a physical division of estates or a fiscal procedure.

The Burgundians next appear, now under the rule of two kings, Gundioc
and Chilperic 1, as allies of the Visigoths. In 456 they accompanied
Theoderic I on his campaign against the Suevic ruler Rechiarius, and in
consequence were given more extensive lands to occupy, probably in the
central Rhone valley and to the east of it. By 463 Gundioc had received the
Roman military office of magister militum, possibly from his brother-in-law
Ricimer, who dominated the imperial government in Italy at this time."”
Nothing more is known of Chilperic I. Gundioc probably died in 473/4,
and the kingdom was divided between his four sons. One of these,
Gundobad, had succeeded his uncle Ricimer as wagister niilitum in Italy in 472
and had provided the main military prop for the imperial regime of
Glycerius (473—4). He abandoned Italy to go and contend with his brothers
Godigisel, Chilperic I and Godomar for part of the Burgundian kingdom.

The settlement reached in 474 was unstable, and conflicts between the
brothers continued. Chilperic 11, who controlled Lyons and Geneva, was
murdered by Gundobad at some unspecified date. In soo Godigisel
obtained the help of the Frankish king Clovis and was able to expel
Gundobad from his kingdom, forcing him to take refuge in Avignon.
However, after the Franks left, Gundobad besieged and captured Godigisel
at Vienne and tortured him to death.!! As nothing more is known of
Godomar, it seems that Gundobad thereby reunited all the parts of the
Burgundian kingdom under his own rule. He was an Arian, but was willing
to receive theological treatises from Avitus, the Catholic bishop of Vienne.
Various of the laws that he issued have survived in the code that was prom-
ulgated in the reign of his son.!?

8 Prospet, Epit. Chron. 1322, ed. Mommsen MGH AA 9, p. 475; Chron. Gall. A ccccun 118, ed.
Mommsen p. 660. % Chron. Gall. A cccevit 128, ed. Mommsen p. 660. 0 PILRE 11.523—4.

W Marii Episcopi Aventicensis Chronica s.a. 500, ed. Mommsen MGH AA 11, p. 234. On Chilperic 1T
see Greg, Tur. Hist. 11.28, ed. Krusch and Levison pp. 73—4. 12 See ch. 10, pp. 2846 below.
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Gundobad’s son Sigismund seems to have shared the kingdom prior to
his father’s death in 516, and during this joint reign he converted to
Catholicism. He subsequently founded the monastery of Saint-Maurice at
Agaune. His marriage to Ostrogotho, the daughter of Theoderic the
Ostrogoth, was part of the complex web of diplomatic ties that the latter
created for the defence of Italy. In 522 Sigismund, who had by this time
remarried, executed his son Sigeric for his possible involvement in a con-
spiracy. This was certainly regarded by some as unjust, and may have con-
tributed to the subsequent political weakness of the kingdom. In 523, in the
course of a Frankish invasion, Sigismund and his family were surrendered
by their own followers to the Frankish king Chlodomer, who subsequently
had them thrown down a well near Otleans. Sigismund’s brother Godomar
(524—32) took over the kingdom, and held off a renewed Frankish attack in
524 in which Chlodomer was killed. Godomar was less lucky when they
tried again in 532. He was defeated, captured and imprisoned, and in 534
the Burgundian kingdom was divided up between the Frankish monarchs."?

ITI. FRANKISH GAUL, 481—596

A Frankish presence was established in the far north-east of Gaul in the
mid fourth century in the time of Magnentius (350—3), and the Franks were
never thereafter dislodged. Other Franks remained east of the Rhine, and
the limited nature of the evidence makes it impossible to delineate the cul-
tural and political differences between the various groups. The breakdown
of imperial administration and of the Roman military presence in the
second half of the fifth century provided opportunities for some of the
Frankish leaders to aggrandize themselves and build up powerful follow-
ings, in the way that various other Germanic military commanders were
doing at this time.'* The most successful of these was Childeric, whose
probable tomb was discovered at Tournai in 1653. His power was built up
partly on the basis of alliance with some of the competing Roman com-
manders jockeying for control of parts of northern Gaul in the 460s and
possibly also on some support from his wife’s people, the Thuringians. He
may have helped Aegidius defeat the Visigoths on the Loire in 463. In 469
in alliance with a Roman count, Paul, he defeated Odoacer and an army of
Saxons at Angers. In the late 470s he was discussing, probably with the
same Odoacer, now established as king in Italy, a possible joint campaign
against the Alamans.

On his death, usually dated by the implications of Gregory of Tours’
narrative to 481, his son Clovis (481°—511?) took over the kingdom. Clovis

13 In general the Chronicle of Marius of Avenches has here been followed in preference to Greg, Tur.

Hist. 111.5—6, ed. Krusch and Levison pp. 10o—3. See also PLRE 11: Gundobadus 1, Sigismund,
Godomarus 2. 4 Collins (1991) 94-108.
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118 5. THE WESTERN KINGDOMS

transformed its size and scale in a series of effective campaigns against his
rivals. The first of these was probably Syagrius, the son of Aegidius, who
controlled Soissons, though the wider extent of his authority may have
been exaggerated.”” The general chronology of Clovis’ wars derives from
Gregory of Tours” account, and has proved contentious.'® It seems clear
enough that in the 490s he undertook some campaign against the Alamans,
possibly in alliance with some of the Rhineland Franks, known as the
Ripuarians. In soo he was the ally of the Burgundian king Godigisel in the
latter’s war against his brother Gundobad. This would seem to have been
undertaken in return for payment rather than further territorial expansion.
Clovis’ best-known conflict was that with the Visigoths in 507. In the after-
math of the battle of Vouillé he and his Burgundian ally Gundobad
overran virtually all of the Visigothic territories in Gaul. Only an
Ostrogothic intervention in 508 prevented them from acquiring control of
the Mediterranean coastal regions as well. Gregory of Tours places a series
of brief campaigns and conspiracies leading to the elimination of some of
the minor Frankish kings around Cologne, Cambrai and Le Mans in the
final phase of Clovis’ life, but he may have been organizing his material
more thematically than chronologically. The exact date of Clovis’ death,
normally given as 511, is not easy to determine, and it could be as late as
513. By this time he had made himself master of most of northern Gaul
and Aquitaine.

As well as for his military exploits, Clovis is noted as the first of the
Frankish rulers to accept Christianity — though it is arguable that his father,
usually thought of as a pagan, had been a Christian. Gregory of Tours’
apparent dating of Clovis’ baptism to the later 490s has not been accepted,
and it is now normally seen as taking place in 508, linked to the war against
the Visigoths. Although it is unlikely that his conversion led to an upsurge
of support for him on the part of the Catholic Gallo-Roman subjects of
the Arian Visigothic king, it did make Clovis a more acceptable diplomatic
partner for the emperor Anastasius I, who awarded him an honorary con-
sulship in 508. Recently and persuasively, it has also been suggested that
Clovis may have had some flirtation with Arianism prior to his formal
acceptance of Catholicism.!” Indeed, it is possible that he had actually been
an Arian. Equally plagued by later myth-making is Clovis’ supposed
responsibility for the first version of the Frankish law code, Lex Salica.
Although this is frequently said to have been promulgated by him in the
period s07—11, the evidence to support such an affirmation is minimal.'®

The decade following Clovis’ death is peculiarly badly documented. It is
clear that by the eatly 520s his kingdom had come to be divided between

15 James (1988b). 16 Van de Vyver (1936, 1937, 1938). 7 Wood (1985).
18 See ch. 10 (Chatles-Edwatrds), pp. 271-8 below.
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his four sons: Theuderic I (s117—533), the product of a first marriage, and
Chlodomer (5117—524), Childebert I (s117—558) and Chlothar I (5117—561)
who came from his marriage to Chlothild, daughter of the Burgundian king
Chilperic II. Like their father, these kings had to build up their own per-
sonal followings by effective war leadership to be able to acquire the land
and treasure with which to reward their supporters. In this respect each pre-
sented a threat to the other, and such rivalries between members of the
ruling house became a standard feature of the political life of sixth-century
Gaul. Initially, however, a number of vulnerable neighbours presented the
best opportunities for territorial aggrandizement. In 523 and 524 the three
younger rulers combined against the Burgundian kingdom with some
success at first. The death in battle of Chlodomer in 524 put an end to this,
but provided alternative rewards: Childebert and Chlothar murdered his
children and divided his kingdom up between them.

The best opportunities for building up a powerful realm probably
existed along the eastern frontiers of Francia. This area was dominated by
the senior branch of the descendants of Clovis in the persons of
Theuderic I (. s11—33) and his son Theudebert I (533—48). They built up a
hegemony over most of the peoples living immediately to the east of the
Rhine, notably the Frisians, the Jutes, the Saxons and the Thuringians. The
outbreak of war between the emperor Justinian and the Ostrogothic
kingdom in 535 provided fresh ways of expansion. Theudebert in a series
of extant letters presented himself to Justinian as a powerful potential
Catholic ally against the Arian Goths.!? At the same time he negotiated with
the Ostrogoths, who sought, if not his active help, then at least his neutral-
ity. Their king Vitigis ceded Provence to Theudebert in 536 with just such
a hope. In the outcome, Theudebert deceived both sides and in 539 invaded
Italy to try to annex more territory. Although, after taking Milan, his expe-
dition was forced to retreat by the outbreak of disease, Frankish control
was established over several regions in the north of Italy. These were
eventually regained by the empire in the time of his son Theudebald
(548—755). It is possible that Theudebert aspired to even greater things, and
Justinian ceded northern Pannonia to the Lombards not least to block the
perceived threat of a Frankish move into the Balkans, possibly aimed at
Constantinople.

The eatly death of Theudebald brought this branch of the Merovingian
dynasty (so named from Clovis’ possible grandfather Merovech) to an end.
The kingdom built up by these monarchs was taken over by Chlothar I, but
the Frankish position east of the Rhine began to weaken immediately, with
successful Saxon revolts. This shrinking of the eastern territories did not
immediately matter in that, on the death without heirs of his brother

19" Epist. Austras. 18—20, ed. Gundlach MGH SRM 111, pp. 131-3.
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ChildebertIin 558, Chlothar was able to unite all of the Frankish kingdoms
under himself. However, Chlothar faced problems within his own immedi-
ate family through the ambitions of his eldest son Chramn, who had con-
spired with Childebert, perhaps hoping to succeed to the latter’s kingdom,
and who rebelled in 560 in Brittany. He was defeated and burnt to death
along with his family.

The death of Chlothar I led to a new partition of the Frankish territo-
ries amongst his four surviving sons: Charibert 1 (561—7), Sigebert I
(561—75), Chilperic I (561-84) and Guntramn (561—92). Each had a
primary residence — Paris, Rheims, Soissons and Otleans respectively — but,
as in the division following the death of Clovis, compact territorial king-
doms were not created. Each brother had an interest in most parts of
Francia, and enclaves of one kingdom might be found in territory largely
belonging to another. Such apparent anomalies are probably explained by
the pattern of personal adherence to the various monarchs on the part of
the leading Frankish and Gallo-Roman (a distinction that was becoming
harder to make in most parts of Gaul) landowners. Changes in allegiance
could have considerable impact on the strength of the individual king-
doms, and competition between the monarchs was intensified by the
increasing difficulties to be faced in trying to expand their territories. The
Frankish hegemony over peoples east of the Rhine became increasingly
tenuous at this time and was threatened by Avar pressure. The Lombards
established a kingdom in Italy after 568, and Visigothic resistance to
Frankish raids across the Pyrenees became more effective in the reign of
Reccared (586—6o1).

The death of Charibert I in 567 enabled his brothers to divide his
kingdom, but open conflict between them soon followed. Chilperic tried
to take Tours and Poitiers, which were in that part of Charibert’s former
kingdom claimed by Sigebert, and civil war ensued. Guntramn, who had a
territorial dispute of his own with Sigebert, was persuaded to join
Chilperic. Although forced to make peace in 574, Chilperic and Guntramn
resumed the fighting in 575. Following the defeat of Chilperic near Rheims,
Guntramn made a separate peace. Chilperic’s kingdom was only saved from
being overrun when, thanks probably to his wife Fredegund, hired assas-
sins murdered Sigebert. Sigebert’s kingdom passed to his son Childebert 11
(575—96), who was still a minor. The same occurred after the murder of
Chilperic in 584, when his kingdom passed to his young son Chlothar II
(584—629). In both cases the presence of an under-age king exacerbated
factional conflicts amongst the aristocracy, jockeying for power and the
prospects of enhanced rewards, either at a local level or in the royal courts.
The premature death of his sons had left Guntramn with no male heirs,
and in 585 he came to an agreement with Childebert 11, who thereby inher-
ited his uncle’s kingdom on his death in 592. This left Childebert as by far
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the more powerful of the two surviving Merovingian monarchs, but on his
own death when aged only twenty-five, his realm was redivided between his
two young sons, Theudebert 1I (596—612) and Theuderic II (596—613).

IV. SPAIN: THE SUEVIC KINGDOMS, 425—584

The Sueves who entered the Iberian peninsula in 409 benefited from the
elimination by the Visigoths of two of the other components of their con-
federacy, the Siling Vandals and the Alans, in 417/18, and then from the
removal of the other remaining ally, the Hasding Vandals, into Africa in
429. This left them free to expand their authority from the north-west of
the peninsula, where they had first established themselves, over most of the
south and the centre as well. Under their king Rechila (438—48) the prov-
inces of Baetica and Lusitania were conquered by 441, and from 439
Mérida became the Suevic capital. A last imperial attempt to regain these
regions was defeated in 446. Rechila’s son Rechiarius (448—56) was the first
Germanic king to become a Catholic Christian, and his decision would
suggest that the Sueves, previously noted for their plundering of the
Galician civilians, were looking towards better relations with their new
Hispano-Roman subjects and with the vestigial imperial government. After
conducting raids in the Ebro valley in 448 and 449 Rechiarius made a treaty
with Rome in 452, which was renewed in 454. However, when in 455
Rechiarius invaded the province of Tarraconensis, the last portion of the
peninsula to remain under rule from Rome, his brother-in-law, the
Visigothic king Theoderic I, was sent against him by the emperor Avitus
(455—7)- In 456 Rechiarius was defeated in a battle on the river Orbigo, cap-
tured and executed (see p. 113 above). In the aftermath the Visigoths estab-
lished their rule over much of the former Suevic kingdom in the south and
the east, leaving a series of rival Suevic leaders to fight for dominance in
the north-west. One of these, Rechimund (459—61), may have been related
to the previous royal dynasty, but the other competitors — Maldras
(456—60), Framtano (457-8), Frumarius (460—5) and Remismund (464—2) —
probably were not.”” Under the last of these the Sueves were once more
united, and Remismund is recorded as opening diplomatic links with the
emperor Leo I when faced with renewed conflict with the Visigoths.

The termination of the Chronicle of Hydatius in 469 marks a caesura in
information on the Sueves, and it is not until the mid sixth century that they
re-emerge into historiographical light. Confined to the north-west, in more
or less the boundaries of the province of Gallaecia, the Suevic kingdom
was now surrounded by that of the Visigoths, under whose influence a

2 Chronology followed is that of Muhlberger (1990) 308—11; that in the entries in PLRE 11 can be
crroneous.
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conversion to Arian Christianity had taken place at some unknown period.
However, communications were maintained by sea with the west coast of
France and the Loire valley. Contacts with Tours, including the despatch
from there of some relics of St Martin, played a part in the conversion of
the Sueves from Arian to Catholic belief. Another important participant in
this poortly reported process was the Pannonian ascetic Martin, who estab-
lished a monastery at Dumio (Guimardes) and subsequently became
bishop of Braga. The dating of these events is uncertain but must have pre-
ceded the holding of the first council of the Catholic bishops in the Suevic
kingdom at Braga in 561. This was in the third year of the reign of a king
Ariamir. By the time of the holding of a second council in 572 the monarch
was Miro (570—83). Politically the Suevic kingdom was still overshadowed
by that of the Visigoths, and Miro died while aiding the Visigothic king
Leovigild in the latter’s civil war with his son Hermenegild. When Miro’s
son Eboric (583—4) was overthrown by a certain Audeca, Leovigild invaded
the kingdom in §85. As the Chronicle of John of Biclar describes it, he
‘placed the people of the Sueves, their treasure and their homeland under
his power, making it a province of the Goths’.?! It was never re-established.

V. VISIGOTHIC SPAIN, 456601

The permanent extension of Visigothic power into the Iberian peninsula
resulted from the campaign undertaken by Theoderic II (453—66) against
the Sueves in 456. Much of Baetica, Carthaginiensis and southern Lusitania
came under Visigothic rule as a consequence, and Tarraconensis was added
as the result of campaigns carried out by the generals of the next Visigothic
king, Euric (466—84) in 474/6. Only northern Lusitania and Gallaecia then
remained outside the kingdom, which continued to be centred on
Toulouse. References in the marginalia to two manuscripts of the Chronicle
of Victor of Tunnuna, which have been ascribed to an otherwise lost
‘Chronicle of Zaragoza’, suggest that a more intensive Visigothic settle-
ment of Spain took place in the 490s. This may have facilitated the survi-
val of the kingdom in the aftermath of the battle of Vouillé in so07. While
most of the Visigothic territories in Gaul were then overrun by the Franks
and the Burgundians, Spain was retained and Narbonne and then
Barcelona replaced Toulouse as the royal centre.

After Alaric IT’s death at Vouillé the kingship was taken by his illegitimate
son Gesalic (507—11), but he was subsequently ejected by Ostrogothic
forces sent by Theoderic to install his grandson Amalaric (511—31). This
king, the son of Alaric II by his marriage to Theoderic’s daughter
Theodegotha, was still a child, and effective power seems to have remained

2L Chronicon anno 111 Mauricii, 2, ed. J. Campos (1960) 93.
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in the hands of Ostrogothic regents appointed by Theoderic. Only on the
latter’s death in 526 did Amalaric exercise personal rule. In 531 he was
defeated by the Franks near Narbonne and was murdered at Barcelona
while in flight. He was replaced by the Ostrogothic general Theoderic, also
known as Theudis (531—48), who had previously served as regent during
the minority of Amalaric. Little is known of his reign, but in his time the
Catholic church in Spain was able to hold a number of provincial councils.
An attempt to extend the kingdom into North Africa proved abortive.
Ceuta was occupied by a Visigothic army, but they were rapidly expelled by
eastern Roman forces. Theudis was murdered in consequence of an
obscure personal vendetta, a fate that also befell his successor, Theudisclus
(548-9).

A period of weakness for the monarchy ensued. The next king, Agila
(549—54), provoked a revolt in Coérdoba and, in trying to suppress it, was
defeated, lost his treasure and had his son killed. Another Visigothic noble
called Athanagild (5 52—68) soon after rebelled against him in Seville. In § 52,
during the course of the ensuing civil war, the emperor Justinian sent an
army to assist one of the parties, which then succeeded in establishing an
imperial enclave along the south-east coast of the peninsula from
Cartagena to Medina Sidonia, though not extending into the Guadalquivir
valley as is sometimes assumed.”> Although this hostile presence never
developed into the full-scale attempt at imperial reconquest that had taken
place in Africa and Italy, this territory was not finally recovered by the
Visigothic kingdom until the mid 620s. After Justinian’s expedition, led by
Liberius, had established itself, the unsuccessful Agila was murdered by his
own men in Mérida. Athanagild, having reunited the kingdom and estab-
lished a new capital at Toledo, failed to make headway against the imperial
forces in the south-east. Since he lacked male heirs, another Visigothic
noble, Liuva I (568—73), was chosen as king on his death.

Faced with Frankish threats on the Pyrenees and in Septimania, the
new king established his brother Leovigild (569—86) as joint ruler, initially
with responsibility for the south. This new monarch was by far the most
effective Visigothic ruler since the fifth century. In a series of campaigns
in the 570s he regained some of the imperial territory in the south, recon-
quered Cordoba, which had been lost by Agila, and suppressed various
independent local authorities that had come into being in the north of the
peninsula. He also fought against the Basques, and established a new
town in the middle of Spain, which he called Reccopolis after his second
son Reccared. In 579 he set up his elder son Hermenegild as joint ruler in
the south, but in 580 the latter broke free of his fathet’s control. When
Hermenegild began to negotiate with the emperor and, probably in 582,

2 Thompson (1969) 320—34.
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became the first Visigothic king to convert from Arianism to Catholicism,
Leovigild invaded his kingdom. Mérida was taken in 582, Seville in 583 and
Cordoba in 584. Hermenegild, sent into internal exile, was subsequently
killed.

This conflict should not be regarded as a religious war, but it did make
clear the need to resolve the religious divide. Leovigild had reunited virtu-
ally all of the peninsula, a process that culminated in his conquest of the
Suevic kingdom in 585, and had rebuilt the power and prestige of the
Visigothic monarchy. However, the Catholic church, whose bishops were
often the most influential local notables and whose interests were best
served by a strengthened central government, could not rally to the cause
of an uncompromisingly Arian king. Although there were rumours that
Leovigild contemplated conversion in the last phase of his reign, it was left
to his son Reccared (586—601) to take this step. Following the king’s own
personal conversion in 587, most of the Arian clergy followed suit, and in
589 a great ecclesiastical council was held in Toledo to celebrate the formal
conversion of the Visigoths, and to settle any outstanding practical prob-
lems. Some local Visigothic potentates and some of the Arian metropoli-
tan bishops, who stood to lose their regional authority, tried to resist this
process, and a number of unsuccessful revolts occurred in the years
587—90. From this point on, however, the issue became a dead one.

VI. VANDAL AFRICA, 429—533

Of the four components of the loose confederacy of peoples that crossed
the Rhine in the winter of 406/7 and entered Spain in 409, the Alans and
the Siling Vandals were perhaps the most powerful, and they established
themselves in the richest parts of the Iberian peninsula. However, they
were destroyed as coherent units by the Visigoths in 416/17, and the sur-
vivors merged with the Hasding Vandals under their king Gunderic
(406—28). They were subjected to attack by imperial armies in 422, and it
may have been their inability to achieve a treaty with the Roman govern-
ment that drove them into moving to the potentially greater safety of
North Africa in 429. On the other hand, there may be some truth in the
report of Procopius that they were invited to cross into Africa by its mili-
tary ruler Boniface, who was then in conflict with Felix, magister niilitum in
Italy.®

Following the crossing of the straits the Vandals, now led by Gunderic’s
half-brother Geiseric (428—77), moved eastwards along the coast, and took
Hippo following a siege in 430. In 435 a treaty was made with the imperial
government, giving them control of coastal Numidia. In 439 Geiseric

2 Procop. Wars 111.3.23—4.
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broke this by invading the province of Africa Proconsularis and capturing
Carthage. In 440 a Vandal fleet raided Sicily. Under Aetius the western
empire was too involved in conflict with the Visigoths in Gaul to under-
take any punitive measures. An eastern expedition sent by Theodosius Il in
441 only proceeded as far as Sicily, and in 442 the western government
made a new treaty with the Vandals. This placed the provinces of
Proconsularis, Byzacena and eastern Numidia under their control. A future
marriage between Geiseric’s son Huneric and Eudocia, the daughter of
Valentinian 111, may have been an element in this treaty, and this justified
Geiseric’s despatch of a fleet to Rome in 455 when Valentinian was over-
thrown by Petronius Maximus, and Eudocia forcibly married to the new
emperor’s son. Rome was subjected to a second and perhaps more vigor-
ous sack, and Valentinian I1I’s widow and daughters were taken back to
Carthage. At the same time Corsica and the Balearic islands were subjected
to Vandal rule, and Sardinia was added in 468.

The Vandal attack on Rome, and the wider damage inflicted around the
western Mediterranean littoral by Vandal sea-power, made the elimination
of their kingdom in Africa a primary aim of imperial policy over the next
few decades. In 460 and 468 naval expeditions were planned against the
kingdom. In the first case, the western fleet was captured near Cartagena,
and the second fleet, sent by Leo I, was destroyed by fire ships on the
African coast. In 472 the western regime controlled by Ricimer came to
terms with Geiseric, making his son’s brother-in-law, Olybrius, emperor. A
treaty was made subsequently with the eastern emperor Zeno, probably in
476. Despite this high degree of success in repelling imperial attempts at
the reconquest of Africa and in making themselves masters of all the larger
islands in the western Mediterranean, the Vandals were less successful mil-
itarily in Africa in combating the growing pressure of the Berbers. The
former imperial Zmes in the south could not be maintained, and the Vandal
army suffered a major defeat by the Berbers in the reign of Thrasamund
(496—523) and another under Hildetic (523—30).%*

Geiseric and the Vandals had regarded the African provincials, especially
the Roman nobility, with considerable suspicion. Members of many leading
families were exiled and had their lands expropriated. Similarly, the religious
conflict between Arian Vandals and Catholic Romans was unusually savage.
Many Catholic bishops and priests were subjected to internal exile, and their
churches and landed endowments given to Arians instead. A highly
coloured account of their suffering was presented in Victor of Vita’s History
of the Persecution of the African Province of ¢. 484. Both of these phenomena
appear symptomatic of considerable unease on the part of the Vandal
rulers, and it is very probable that there was no significant settlement of the

2 Procop. Wars 111.8.14-29; 9.3.
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Germanic population on the land. The ill-treatment of the Catholic clergy,
which had begun under Geiseric, intensified under Huneric (477-84). His
brother Gunthamund (484—96) reversed this policy and permitted the
Catholic clergy and others to return from exile. In the reign of Thrasamund
(496—523), another of the sons of Geiseric, bishops once more were exiled,
this time primarily to Sardinia. However, this monarch allowed some of the
exiled bishops to return, and even permitted Arian—Catholic theological
debates. His successor Hilderic (523—30), the son of Huneric, was also,
through his mother Eudocia, a grandson of Valentinian III and perhaps in
consequence the most Romanophile of the Vandal kings. He finally put an
end to the exile of the Catholic bishops, which had been reimposed in the
last years of Thrasamund, and made amicable diplomatic advances to the
empire. This reversed a previous policy of closer ties with the Ostrogothic
kingdom in Italy, symbolized by his predecessor Thrasamund’s marriage to
Amalafrida, the sister of Theoderic.

These moves on the part of Hilderic led to his overthrow by his nephew
Gailamir in 530, and this in turn proved to be the diplomatic casus belli that
led in 533 to the emperor Justinian I sending an expedition, ostensibly to
restore Hilderic. A rebellion was fomented in Sardinia, which led to the
despatch there of an army and fleet under Gailamir’s brother Tzazo, and
this enabled the imperial expedition led by Belisarius to reach Africa and
disembark unchallenged. Landing ten miles from Carthage, Belisarius
advanced on the city and defeated Gailamir and a hastily assembled army.
When Tzazo and his forces had been recalled from Sardinia, Gailaimir
attempted to retake Carthage but was convincingly defeated. His brother
was killed and he and his remaining followers retreated into Numidia. They
were blockaded in the mountains, and forced to surrender in 534. The
remaining Vandals were then shipped back to Constantinople to be
absorbed into the imperial army. As a distinct ethnic unit they disappeared.

VII. OSTROGOTHIC ITALY, 493—535

The Ostrogothic invasion of Italy that followed from the agreement made
in 488 between their king Theoderic and the emperor Zeno helped to give
this people a new identity. For the previous forty years a very mixed
Germanic population had maintained itself precariously in the eastern
Balkans under a variety of rival leaders. In the later historiographical tradi-
tion of the Italian Ostrogothic kingdom, this was presented as a conflict
between a legitimate and supposedly ancient Amal dynasty and such parve-
nus as Theoderic Strabo (d. 481) and his son Recitach (d. 484). It was only
on the murder of the latter, which Theoderic the Amal arranged for Zeno,
that the various rival groups were first united under a single leader. Failing
to obtain a secure position in imperial service, Theoderic was persuaded to
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take his confederacy to Italy to dispossess Odoacer (476—93). The ensuing
migration and four years of fighting began the process of uniting these dis-
parate Germanic elements into a more coherent and ethnically self-con-
scious people.”

The Ostrogothic conquest of Italy was initially hard-fought. Moving
westwards, they had to defeat the Gepids around Sirmium in 488 before
forcing their way into Italy in August 489. Odoacer was defeated in battle
twice that year and again in 49o, after he had for a while besieged
Theoderic in Pavia. After a battle near the Addua in August, Odoacer fled
to Ravenna, which the Ostrogoths proved unable to take. The blockade
of the city lasted until 493, when an agreement was finally made whereby
Theoderic and Odoacer undertook joint rule of Italy. This proved mean-
ingless, as, once admitted to the city, Theoderic rapidly secured the
murder of Odoacer and his family. Such an outcome may have been
prompted by the attitude of some of the leading Roman office-holders
who refused to enter Theoderic’s service while their former master still
lived. This was the position of Liberius, who became praetorian prefect
of Italy immediately following Odoacer’s death.?® In general, the seizutre
of power by Theoderic was marked by remarkable continuity as far as the
Roman aristocracy was concerned. Families and individuals who had
served Odoacer continued to hold office under the Ostrogoths. Despite
some initial hesitation, and following three embassies to Constantinople,
the new eastern emperor Anastasius I (492—518) finally recognized
Theoderic as ruler of Italy around 497.

The Roman landowners had already found the regime of Odoacer an
improvement on the political instability and military disorder of the last
twenty years of western imperial rule, and they were to benefit even more
from the government of Theoderic.?” In particular, the external security of
Italy attained a level previously unmatched in the fifth century. The defeats
of the Alamans at the hands of the Franks in the 490s led a significant body
of them to put themselves under Theoderic’s protection. They were then
settled in the Alps to defend the northern passes into Italy. Further north,
the defence of Italy and a wider stability in the region were augmented by
an alliance with the Thuringians. In s1o the Thuringian king Herminafrid
married Theoderic’s niece Amalaberga. The eastern approaches were
secured by the conquest of Pannonia in 504—s. Theoderic’s general Pitzia
took Sirmium from the Gepids and defeated a Bulgar army sent by the
emperor. The Heruls on the Danube were also at this time brought into the
Ostrogothic political orbit — a change marked by Theoderic’s adoption of
their king Rodulf as his ‘son by arms’. To the south, good relations were

% Heather, Goths and Romans 227—308. % PLRE 1, s.. Liberius 3, 677-81.
2" See ch. 19 (Humphries), pp. 544-8 below.
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achieved with Vandal Africa; this new concord was again symbolized by a
marriage, that of Theoderics sister to the Vandal king Thrasamund
(496—s523). To the west, the dominance in southern Gaul of the Visigoths,
who had sent help to Theoderic in 490, was assured by family ties and sen-
timents of common ethnicity.

This western Mediterranean ‘co-prosperity sphere’ that Theoderic and
his advisers created was to prove fragile. The empire, initially grudingly tol-
erant of Theoderic’s position, became hostile after the Ostrogothic seizure
of Pannonia. An imperial fleet was despatched to the Adriatic in 508 and
carried out some raids on the Italian coast, but the troubled internal poli-
tics of the empire in the second half of the reign of Anastasius prevented
the outbreak of more extensive hostilities. Anastasius turned instead to the
use of diplomatic means to try to undermine the Ostrogothic kingdom.
This was well matched by the territorial ambitions of the Frankish king
Clovis, whose hopes of expansion southwards were blocked by the Gothic
presence. In the aftermath of the defeat of the Visigoths at Vouillé in 507,
Theoderic was forced to intervene directly in Gaul and annex Provence to
secure the western approaches to Italy. In 511 he brought the whole
Visigothic kingdom under his hegemony, by sending an army to expel
Gesalic and to install his grandson Amalaric (511—31) as king. Frankish
aggression, abetted by imperial diplomacy, was held in check, but the Herul
kingdom was destroyed in 510 by the Lombards. The Thuringians at least
remained secure until after Theoderic’s death in 526. Only in 534 was their
kingdom overrun by the Franks and Herminafrid killed. In the south,
Vandal friendship with the Ostrogothic kingdom survived until Hilderic
succeeded Thrasamund in 523, when the new king’s rapprochement with
Constantinople led Theoderic to order the building of a fleetin 526 against
the possibility of attacks from Africa.

Internally, Theoderic’s achievements were potentially longer-lasting. His
programme of public works, involving the building or restoring of aque-
ducts, baths, defensive walls and palaces in many of the principal cities of
Italy, conferred immediate benefits and gave a sense of patronage that was
imperial in character, as was his formal adventus into the city of Rome in
soo. Public entertainments and charities were also supported, including a
restoration of the corn dole to the poor of Rome. This emphasis on the
revival of traditional features of public life, together with the use made of
senators in the administration, seems to have endeared Theoderic’s regime
to many of the Roman aristocracy. Others were less willing to see the rule
of an Arian Germanic soldier as a permanent replacement for imperial
government, and such sentiments surfaced in the accusations made against
Boethius, the former consul and wagister officiorum. He was accused by some
fellow senators, late in 523, of shielding traitors in the senate. After trial by
the praefectus nrbis, he was condemned and executed in 524. Despite his later
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reputation and the propagandistic use of the episode in subsequent impe-
rial historiography, there is no evidence that this and the parallel execution
of his father-in-law Symmachus led to any alienation of the Roman aris-
tocracy from the regime of Theoderic.

The Ostrogothic king was faced with problems over his succession.
Lacking a son of his own, in 515 he married his daughter Amalasuintha to
Eutharic, a member of a collateral branch of the Amal dynasty living in
Spain. The emperor Justin I (518—27), who was initially less hostile to the
Ostrogothic kingdom than his predecessor, adopted Eutharic as his ‘son by
arms’ and shared the consulship with him in 519. However, Eutharic prede-
ceased Theoderic, who left the throne to his ten-year-old grandson Athalaric
(526—34) under the tutelage of Amalasuintha. The problems of a minority
were always acute in Germanic military societies, and Amalasuintha appar-
ently resorted to violent measures to maintain her authority. She is said to
have had several of her opponents murdered. The death of her son in 534
left her unable to rule in her own right, and she was forced to concede the
crown to the senior male member of the family, Theodahad (534-6), a
nephew of Theoderic. Her attempts to continue to exercise influence led
him to have her imprisoned on an island, where she was murdered, appar-
ently by the relatives of those she herself had had killed.*

This, following the precedent used to justify the imperial invasion of the
Vandal kingdom in 53 3, was made the excuse for the despatch of Belisarius’
army from Africa to Sicily in 535 and then on to Italy in 536. Theodahad
failed to take any effective action against the imperial forces, and after
Naples fell to Belisarius the leading Gothic nobles deposed him. He was
subsequently murdered on the orders of his successor while trying to escape
to Ravenna. Under the new king Vitigis (536—9), who was not a member of
the Amal dynasty but who married Athalaric’s sister Matasuintha, more
energetic measures were taken to try to stem the imperial advance.
However, Belisarius was allowed to occupy Rome and a subsequent siege
failed to dislodge him. When a second imperial army took Rimini, threaten-
ing to cut Vitigis off from his capital, he was forced to retreat to Ravenna.
Blockaded there, he submitted in 539, having allowed himself to be per-
suaded that Belisarius would proclaim himself emperor if admitted to
Ravenna. In 540 Vitigis and those Ostrogoths with him in Ravenna, despite
the existence of an eatlier plan to establish a reduced Ostrogothic kingdom
north of the Po as a buffer for Italy, were shipped off to Constantinople and
incorporated into the imperial forces. This was due to the acute military
needs of the empire, resulting from the Persian invasion of the eastern
provinces, something that Vitigis is said to have tried to persuade the shah
Khusro I to undertake in the final stages of the war in Italy.

28 Procop. Wars v.4.25—7, in preference to Jord. Get. 306.
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Despite the loss of Ravenna, many other major towns of northern Italy
were still in the hands of Ostrogothic garrisons, and in 40 fighting was
renewed when it was clear that Belisarius was not going to honour his
secret pledges to make himself western emperor. A new king was chosen
in the person of Ildibad (540—1). After his murder, the crown passed
rapidly to his nephew Baduila or Totila (541—52), who won a significant
victory over imperial forces at Faenza in 542. The scale of the renewed war
was such that Belisarius had to be sent back to Italy in 544, but he failed
to achieve the same dramatic results. Baduila took Rome in December 546,
was forced to abandon it in 547 and regained it in 550. Belisarius was
recalled in 548 and eventually replaced by the emperor Justinian’s cousin
Germanus, who had married Vitigis’ widow Matasuintha. On Germanus’
unexpected death en route for Italy in § 50, the eunuch and former treasurer
Narses was given command, and he inflicted a crucial defeat on Baduila in
the battle of Busta Gallorum in June/July 552. Baduila died from wounds
received there and was succeeded briefly by Teias (552), former com-
mander in Verona. He too fell in battle against Narses, at Mons Lactarius
in October. Some of the northern towns continued to resist, and the last
of these, Verona, only fell in 562, but no Ostrogothic king was chosen after
Teias.

VIII. ITALY: THE LOMBARDS, 568—90

It appears ironic that the restoration of imperial rule over Italy, that was
so long and hard fought for, should have proved so short-lived. Within six
years of the extinguishing of the last Ostrogothic resistance in 562, Italy
was subjected to a new invasion, that of the Lombards. This people had
been one of those who had moved into the vacuum north of the Danube
caused by Odoacet’s elimination of the Rugi in 488. They had fallen into
subjection to the Heruls, but defeated them in s10, killing their king
Rodulf. In the 540s they were encouraged by Justinian to cross the Danube
into western Pannonia as a counter to possible Frankish aspirations in the
Balkans. They shared this role with the Gepids, who were again given
control of Sirmium, which they had lost to the Ostrogoths in 504, and,
with the Heruls, were established around Singidunum. Justin 1I reversed
his predecessor’s policy of generally favouring the Lombards in their peri-
odic conflicts with the Gepids, and in consequence the Lombards allied
themselves with the rising power of the Avars, north of the Danube. The
destruction of the Gepid kingdom of Sirmium by the Avars in 567 seems
to have led the Lombards to decide to put a greater distance between
themselves and their quondam allies. In later traditions, their move into
Italy was presented as the result of treasonable negotiation on the part of
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Narses, who had been dismissed from his Italian command by the new
emperor.”’?

The Lombards were unable to achieve the unifying conquest of all Italy
that had been possible for the Ostrogoths. This was because they failed to
take either Rome or Ravenna, and were faced with unremitting imperial
hostility. Some cities, such as Milan, capitulated without a fight; others; such
as Pavia, which held out for three years, offered spirited resistance. The
murder of king Alboin at Verona in 572 weakened the already stretched
political cohesion of the invaders. His murderers, who favoured a rapproche-
ment with the empire, fled with the royal treasure to the imperial governor
or exarch at Ravenna. Although a new king, unrelated to the previous
dynasty, was elected in the person of Cleph (572—3/4), his subsequent
murder undermined centralized authority amongst the Lombards entirely.
No new king was chosen for ten years, while regional potentates emerged
in the persons of the dukes (duces). Although initially royal appointees as
local military commanders, these men were able to establish themselves as
effectively independent rulers in the absence of a monarchy. Only when the
Frankish threat grew too great in the early 580os did the Lombard magnates
accept the need to recreate a central leadership, and thus to choose a new
king in the person of Authari (584—90), the son of Cleph. To reconstruct
the economic basis for the monarchy the dukes agreed to surrender a fixed
proportion of their assets to endow the revived royal house. In practice the
more numerous and territorially smaller northern duchies co-operated
more closely with the monarchy than the two large central and southern
Italian duchies of Spoleto and Benevento, which may first have come into
being during the interregnum, and were physically much further removed
from the royal capital of Pavia. Not until the reign of Authari’s successor
Agilulf (590—616) was royal authority firmly imposed over the south.

The Frankish threat that had led to the recreation of the Lombard mon-
archy was the product partly of the expansionary ambitions of king
Childebert II (575—96) and partly the product of imperial diplomacy. The
military and economic problems of the empire in the 58os meant that
large-scale intervention in Italy could not be undertaken from
Constantinople. However, the Franks, who had suffered from Lombard
raids across the Alps in the chaotic period of 568—70, were willing to act
for the emperor in return for subsidies.’ Although Childebert IT was prone
to take the imperial money and then fail to act, he did launch an expedition
in 585 and again in 59o. In both cases Authari negotiated a withdrawal in
return for a formal submission and, doubtless, the payment of tribute.

¥ TIsidore of Seville, Chronica 402, ed. Mommsen MGFH AA 11, p. 476; Fredegat, Chronica 111.65, ed.

Kusternig, p. 134; Paul. Diac. Hist. Lang. 11.5, MGH SRG, pp. 87-8.
30 Epist. Austras. 25, 31—48, ed. Gundlach, pp. 138—9, 141—52.
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Under his successor the Frankish threat receded, and the Lombard
kingdom became more securely established.

IX. THE BRITISH ISLES: ANGLO-SAXON, IRISH AND PICTISH
KINGDOMS, 410—597

The collapse of Roman provincial administration in Britain following the
usurper Constantine III’s departure from the island in 407 seems to have
been followed fairly rapidly by the fragmentation of political authority. The
principal problem to be faced in trying to understand these processes is the
almost total lack of reliable evidence.’ The testimony of the eatly-ninth-
century Historia Britonum, also known from its supposed author as
‘Nennius’, is now largely discredited. There are no good evidential grounds
for believing in the existence of a king Vortigern, let alone of an Arthur,
but rulers of a still more or less united Britain may have existed for some
decades after the end of imperial control. It is at least clear from the testi-
mony of the De Exvidio Britonum of Gildas (520/40) that a certain
Ambrosius Aurelianus served at least as military leader of the Britons in the
later fifth century.’® By the time Gildas himself was writing there existed,
certainly in western Britain from Cornwall through the Severn valley and
up to Gwynedd, a series of small kingdoms ruled by dynasties whose
members had Celtic names.

The military problems that the public authorities in Britain, whatever
their character might have been, had to face came firstly in the form of sea-
borne raiding by the Picts and by the Irish (the Scotti). An appeal to Aetius,
probably in the period 446—54, failed to provide imperial assistance, and it
seems, on the basis of Gildas’ narrative, that increasing recourse had to be
made to the Saxons for defence against these attacks. Although much
debated, the dating of the start of this process cannot be given more pre-
cisely than . 410-42. The Saxons who came to settle, probably under
some form of treaty of federation, in turn became a problem in their own
right, demanding increased annona, in other words pay for their services.
This led to a revolt and fighting between the Saxons and the British pro-
vincials, before a victory, probably of the latter, at the siege of Mons
Badonius (¢ 490) led to a peace that had still not been broken when Gildas
was writing forty-four years later.

Just as the history of the British has been obscured by later legendary
traditions, so too was that of the Anglo-Saxons affected by subsequent dis-
tortion and rationalization. By the middle of the seventh century a series
of distinct, and in some cases quite substantial, kingdoms had come into

31 Dumville (1977) 173—92. 32 De Excidio 25.3, ed. M. Winterbottom (Chichester 1978) p. 98.
3 Chron. Gall. A cccevit 126, ed. Mommsen, p. 660.
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being throughout most of Britain. The origins of these were in several
cases, through genealogical fabrication or historiographical invention,
pushed back into earlier periods, and distinct ethnic identities were
accorded them. However, the reality of conditions in the later fifth and
sixth centuries was rather different. The picture that should emerge is one
not of Germanic Saxons or Angles fighting against Celtic Britons and grad-
ually squeezing them back into what would become Wales, Cumbria and
Cornwall, so much as an entrepreneurial mélée in which individual rulers
and dynasties emerged in many different localities, depending on warfare
against their neighbours to build up military followings. The population for
such fluctuating kingdoms was ethnically mixed, consisting of Germanic
and Celtic elements. Inevitably, because of the initial establishment of the
Germanic federates in the east of the island, the cultural and ultimately lin-
guistic mix took the form of a spectrum, with Germanic elements predom-
inant in the east and Celtic ones in the west, and complex intermixtures of
the two in the centre, notably the areas of the later kingdoms of Wessex,
Mercia and Northumbria.

Evidential problems also abound with respect to the history of the
Celtic kingdoms to the north of Hadrian’s Wall, of the Pictish ones beyond
them and of Ireland. In the case of the British ones in the north, some con-
tinuities can be traced between them and some of the Celtic tribes that
existed in these regions in the early Roman period, though some of the
tribes had cleatly disappeared entirely. By the end of the sixth century the
most powerful of these was probably the kingdom of Gododdin (the
former Votadini), centred on Edinburgh, whose king’s disastrous military
expedition against the Anglian kingdom of Northumbria is recorded in the
elusive verses ascribed to the poet Aneirin and known as Y Gododdin>*
Another British kingdom, that of Strathclyde, existed around the Firth of
Clyde, with its capital at Dumbarton, and to the south of it lay the kingdom
of Rheged in Cumbria. Culturally distinct from these were the kingdomy(s)
of the Picts. Only references concerning the fifth-century missionary ven-
tures of Nynia, based in Whithorn in Galloway, and of the Irish monk
Columba (d. 597), founder of the monastery of lona, have led to the
deduction that two separate Pictish kingdoms or tribal confederacies, a
northern and a southern one, existed at this time.

Similarly in Ireland, which was a pre-literate society until the beginning
of Christian missionary activity there in the fifth century, it is only the
letters of Patrick that give any reliable clue as to political organization. Later
materials, notably the various Lives of Patrick and the annals which prob-
ably did not start being kept until the mid eighth century, cannot be relied
upon to provide objective records of the eatlier petiod.” In particular, the

3 Jarman (ed.) (1988). % Hughes (1972) 97159, 219—32, but cf. Smyth (1972).
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growth of the claims of the church of Armagh and its manipulation of its
Patrician foundation led to the fabrication of complex historical myths.
What relationship the political organization of Ireland in the fifth century
had to that in the seventh or the ninth is not as easy to say as has sometimes
been believed.

In general, the fifth and sixth centuries in the former provinces of the
western Roman empire saw the fragmentation and rapid disappearance of
the imperial administrative structures, and their replacement by the new
Germanic kingdoms. These were, however, dependent on Roman tradi-
tions of government, and in many cases benefited from the close involve-
ment in the administration of leading members of Roman provincial
society. Initially, some of these realms had the character of little more than
a military occupation, with most of the civil administration remaining in
Roman hands. The law codes of the German rulers were also largely
Roman in content and in the forms that they took. In some cases, such as
that of the Vandals, no real rapprochement ever seems to have taken place
between the German garrisoning forces and the Roman civil population,
even though many of the invaders appear to have become increasingly
Romanized in their lifestyles. This left their kingdom peculiarly vulnerable
once an eastern army was able to land in Africa in 533. Wars, largely moti-
vated by the expansionary needs of first the Visigothic and then the
Frankish kingdoms could also lead to the elimination of some of the minor
regional powers, such as those of the Burgundiansin 534 and of the Sueves
in 585. For those kingdoms that were able to survive and to expand, the
sixth century was marked by an increasing integration between the indige-
nous population and the conquerors, a process that was not completed in
either Gaul or Spain before the seventh century. However, in both the
Frankish and Visigothic kingdoms the elimination of religious conflicts
between the two elements of the population, symbolic not least of wider
cultural cleavages, opened the way to the disappearance of the division
between Roman and German. In the case of Spain the Arab conquest of
711 aborted this process, but it led in Gaul to the absorption of much of
the indigenous population into a new Frankish ethnic identity. In Britain,
where political fragmentation had been more intensive and the develop-
ment of alternative structures of power more localized, cultural and
governmental unity could not be re-established at more than a regional
level. In Italy, where imperial authority, however much diminished, had sur-
vived longest, the Ostrogothic kingdom had offered the best example of
the kind of Roman administrative and cultural continuity that could be
established under a dynasty of German kings. However, Justinian’s pro-
tracted war of reconquest wrought so much damage that the peninsula was
not to regain political unity for well over a millennium.
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CHAPTER 6

EMPEROR AND COURT

MICHAEL McCORMICK

The figure of the late Roman emperor dominated his society as few rulers
before or since. To convey what it would be like to die and meet God, a
contemporary evoked the emperor emerging from his palace, and an age
obsessed with religion constantly linked emperor and God: ‘God needs
nothing; the emperor needs only God.” The emperor’s body was human,
but his imperial power made him ‘like God’. Yet the all-powerful ‘Master
of Earth and Sea and Every People’ never appeared alone: he was always
accompanied by others, who bathed in the reflected glory of his splendour.
Onlookers envied the luck of his closest attendants and companions,
despite the realization that exalted rank at court was precarious.!

The concept of court conveniently encapsulates the convergence of
people and structures at the pinnacle of late Roman society around this
awesome figure. The remarkable social group surrounding the emperor
encompassed but transcended the chief institutions of government and
now assumed morte elaborate forms. The recent and definitive establish-
ment of imperial residences in the new capitals of Constantinople and
Ravenna helped precipitate this change. A travelling monarchy yielded pet-
manently to a sedentary one, and stable palace milieux began to drive roots
into capital cities. This occurred in both halves of the empire and affected
all other developments, although the evidence is much richer for the
eastern empire.

Obvious components like the government and kinship ties constituted
and shaped this milieu. Broader social factors were at work, too: friendship,
shared religious enthusiasms and hostilities, gender, common ethnicity and
professional experiences bound together and distinguished elements
within the court. On a linguistic level, the eastern court formed an enclave
of Latin or Latin—Greek bilingualism in a polyglot but Hellenized city:
though Greek ultimately prevailed, court jargon remained studded with
Latin loan words. The uniforms and insignia of government service visu-
ally assigned to courtiers their social and institutional rank. The laws, too,

! John Chrys. Ad Theod. laps. 1, x1 and x11; Agapetus, Capitula admonitoria 1.x111 and xx1; ACO 2.1.
p- 417.
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set the emperor’s entourage off from the rest of the population: a draco-
nian law of treason governing the repression of conspiracies had been
extended to protect the prince’s advisers, and palatine service usually
brought tax exemptions as well as special palace jurisdiction. Thus, even
menial posts in the palace were swamped with ambitious aspirants.* But
first and foremost, members of the late Roman court were distinguished
by their physical location, near the emperor and within the palace.

I. THE PHYSICAL CONTEXT OF POWER

Whereas the fourth century had favoured the vocabulary of a human
group on the move (comitatus) ot, in striking Greek, ‘the army camp’ (strato-
pedon) for the itinerant imperial headquarters of its day, the new fact of the
fifth and sixth centuries may be summed up with the word for a building,
the palace (palatiun, waAdriov). Thus Justin I informed the pope that he
had been elected by ‘the most splendid grandees of our sacred palace and
of the most holy senate’.? Insiders like Peter the Patrician, Justinian’s zagis-
ter officiorum, might think in terms of archontes (‘officials’ or ‘leaders’), and in
the ecast gynkletos, ‘senate’; and its derivatives seem sometimes to refer
loosely to élite court society as well as designating the institution which
attempted to replicate in Constantinople the senate of old Rome. But to
outsiders, the emperors’ associates were simply palatini, even though over
time the term narrowed to mean the palace people most exposed to the
population at large, the financial bureaucrats based there.* The concept of
palace stretched beyond the physical buildings to encompass the entire
imperial establishment — for instance, in the public prayers Christian
churches offered for the state. Nevertheless, the physical context both
reflected and shaped the life of the emperor and his court, and it is there
that we begin.

By about 425 the east’s new capital of Constantinople had expanded into
one of the empire’s greatest cities, whereas Ravenna resembled rather a
glorified military base. Constantine I had established the original core of
Constantinople’s main palace at the south-east end of the peninsula on
which the capital was built, in the city’s monumental centre.” The massive
Hippodrome shielded much of the palace’s western perimeter from riots
and fires. The size and importance of this palace warranted it the epithet
‘Great’. From the site now occupied by the Blue Mosque, some thirty
metres above sea level, it spread down the slope towards the shore,
affording splendid sea views and breezes and dominating the view of the

2 CTh. 1x.14.3; cf. CJ 1x.8.5; Jones, LRE 1.586 and 571. 3 Coll. Avell. cxr1.2.

* Ensslin (1942).

5 Janin (1964); Guilland (1969) (both to be used with caution); Dagron, Naissance 92—7; Miiller-
Wiener (1977); Mango, Développement.
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city for sea-borne travellers. It was impressively suited to the tasks of
governance and providing comfort for its residents. Contemporaries ima-
gined heaven as a palace,® and surviving remains confirm its grandeur. The
complex expanded considerably in the fifth and sixth centuries. By the
shore, the future Boukoleon palace was begun, possibly in the time of
Theodosius 11, and the north-east area of the palace was lavishly rebuilt by
Justinian. Justin II and Tiberius added further ambitious buildings, gardens
and monuments, until the rhythm slackened under Maurice as imperial
resources declined.

The western empire’s palace occupied the south-eastern quadrant of
Ravenna. The government buildings into which Honorius moved and
which have been uncovered so far underwent only superficial remodelling.
Valentinian III added a new palace ‘Ad Laureta’. However, excavation sug-
gests — and it is symbolic of the west’s straitened circumstances — that the
western residence approached eastern standards of luxury and magnifi-
cence only under the Ostrogoths.” Though spatse, the archaeological and
literary record from Ravenna is not contaminated by the living medieval
tradition that so colours our data from Constantinople.

A number of lesser palaces and residences also served the emperors and
their families in Constantinople and its environs. In addition to the Great
Palace and four other nearby imperial establishments, the No#itia of
Constantinople mentions at least five more mansions associated with the
imperial family to the west and north.® During the Nika revolt, in fact, the
usurpers gave some thought to establishing the rebel government in one of
these secondary palaces.” Suburban palaces catered for the imperial family’s
enjoyment of the aristocracy’s villeggiatura lifestyle. In some seasons, the
emperor retired to a country residence and slowed the rhythm of court life:
thus laborious negotiations aimed at unifying dissident church factions
were suspended for thirty days when Justin II left the city to relax in the
Asian subutbs.!” The accompanying procession explains why these excur-
sions became known as prokensa in the multilingual jargon of the court,
reflecting a popular Latin pronunciation of processus.

In the European suburbs, the imperial family frequented the great mili-
tary complex on the Via Egnatia at the Hebdomon (Sepzimum), the seventh
milestone from central Constantinople, on the shore of the Sea of
Marmara. There, near the present-day airport, the army assembled on a
great parade ground, the Kampos. At its southern end, the Tribunal, a large
platform adorned with statues, rose five metres above the field, whence the
emperor and his entourage could be seen by the troops in relative security.
Here the army acclaimed new emperors down to 457.!! The Asian shore

¢ Nil. Bp. .170. 7 Deichmann (1976-89) 11.3.58—70. 8 Notitia 11, v, X—XI, XV.
? Procop. Wars 1.24.30. 10 John Eph. HE 11.1.26-7. " Demangel (1949).
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THE PHYSICAL CONTEXT OF POWER 139

attracted Theodosius 1I's sisters, who sometimes stayed at the palace of
Rufinianae.!> By 541 Belisarius and his wife had acquired this estate, pre-
sumably a sign of imperial favour."” Justinian and especially Theodora pre-
ferred the Hiereia palace, built on a peninsula just across the bay from
Chalcedon and equipped with a splendid artificial harbour.!* Farther north,
the villa on the Bosphorus used by Justin II before his accession became
the Sophianae palace, named for his powerful wife.!> The emperor and
empress did not relax in these suburban palaces by themselves. The crowd
that accompanied Theodora on her lengthy stays in Hiereia required abun-
dant provisions, which explains Justinian’s construction of markets there.
Justin I and Sophia travelled to the baths in the Asian suburbs accompa-
nied by the ‘senate’.'®

In the capital, courtiers’ mansions congregated in the Great Palace’s
immediate vicinity. Just south-west of it lay the palace of Hormisdas.!
After 518 the increasingly powerful Justinian made his residence there seem
palatial even before he assumed the purple, adorning it with the churches
of Sts Peter and Paul and of Sts Sergius and Bacchus (the modern Kiigiik
Ayasofia Cami);'® this palace-monastery was subsequently connected to
the Great Palace, and housed Monophysite monks under Theodora’s pro-
tection, while the Caesar Tiberius resided there with his family in the last
years of Justin ITs reign.!”” Immediately west of the Hippodrome were the
grandiose mansions of two imperial eunuchs that rivalled one another in
splendour: the grand semi-circular entrance portico to Lausus’ palace
measured over twenty-five metres in diameter, while Antiochus’ was
double that* Neatby lived consuls like the empress Vetina’s brother
Basiliscus and Anastasius’ nephew Pompeius, while Probus, another
nephew and consul, dwelled within a few hundred metres.?!

The prince’s security was vital. Like contemporary town houses, the
Great Palace was probably never an open structure; a perimeter wall has
been detected at Ravenna.?? The Mese, the main thoroughfare of
Constantinople, brought visitors to the monumental square at the Milion
or Golden Milestone, from where they would have walked through the
Royal Colonnade or Regia to the Chalke or Brazen House, the palace’s main
entrance, which had been lavishly rebuilt by Justinian.” Beyond it lay a
series of military quarters that housed various units of palace guards and

2
4
6

Callin. I Hypatii xxxvi1.3; cf. XL1.13 and Janin (1964) 152. 13 Procop. Wars 1.25.21.
Procop. Buildings 1.11.16—22. 15 Cameron (1967).
Procop. Secret History 15.36—7; cf. Buildings 1.11.21; John Eph. HE 111.2.46.
7 Guilland (1969) 1.294.
8 Procop. Buildings 1.4.1—3; cf. Miiller-Wiener (1977) 177-83 and Mango in Kazhdan (1991) 111.1879.
Y John Eph. V.SS.0r. xevir; HE 3.8, 2 Naumann and Belting (1966); Naumann (1965).
2! Janin (1964) 123, 319—20; cf. Berger (1988) 434—s5, also 282—4. Marc. Com. s.a. 512; Theoph. AM
6o24, with Mango, Développement 38—9. 2 Deichmann (1976-89) 11.3.60.
% Mango (1959); cf. Miillet-Wiener (1977) 230 with pl. 263.
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140 6. EMPEROR AND COURT

barred the way to the heart of the palace. The Ravenna palace probably dis-
played similar features, as the medieval place-names ‘Ad Chalci’ and
‘Scubitum’ (from Excubitum) suggest.**

The warren of buildings which housed the court’s functions are most
tully described by the tenth-century Book of Ceremonies, but that work rarely
documents the late antique situation unequivocally. Excavation, medieval
descriptions and general Roman practice suggest that rectangular peristyle
porticoes constituted the palace’s main building blocks. Some featured lux-
urious gardens adorned with statuary and fountains, or they dazzled with
magnificent mosaics like the one still visible today? Constantinople’s
climate encouraged the court to congregate out of doors, at least in good
weather. For instance, during the deliberations preceding Anastasius’ acces-
sion in spring 491, the most powerful men at court discussed the situation
as they sat on benches in the portico in front of the Triclinium of the
Nineteen Couches.?

The buildings in which the court lived and worked lined these porticoes.
The palatine ministries must have occupied many rooms: the smaller pala-
tine bureaucracy and court at Ravenna has recently been estimated at about
1,500 people, but the details escape us.?’” The schola or office of the magister
officiornm was near the hall known as the Consistorium, since western
ambassadors waited there immediately before an imperial audience.?® At
Ravenna the mint controlled by the comes sacrarum largitionum has been con-
vincingly located near the palace’s main entrance, while there are similar
indications for the Great Palace.”’

Large halls served as settings for the court’s ceremonial business.
Typically, access was through a triple set of doors and an antechamber
which was perhaps identical with the silentiaries’ station (Silentiarikion),
where a final screening of participants occurred. A raised platform for the
emperor seems to have closed one end; large curtains and inlays in the
floor helped guide those entering the hall.*’ The Great Palace had both a
Great or Summer Consistorium and a Small Consistorium. There the
court assembled for the audiences granted to Roman legations and
foreign ambassadors, promotions, or the reading of laws. Another type
of large structure, the frickninm, was intended primarily for state banquets.
The main banquet hall, the Triclinium of the Nineteen Couches — the old-
fashioned style of dining while reclining survived at state banquets —
could accommodate 228 guests in addition to the emperor, and may

2 Deichmann (1976-89) 11.3.53—4; 56.

% Deichmann (1976-89) 11.3.65; John Eph. F/E 111.3.23; Talbot Rice (1958).

% Const. Porph. De Cer.1.92. *” Deichmann (1976-89) 11.3.114—15.

2 Const. Porph. De Cer. 1.87. ¥ Deichmann (1976-89) 11.3.54-6; Hendy (1972) 131 n. 2.

% Deichmann (1976-89) 11.3.67; Cyr. Scyth. 17 Sabae L1, and for an excavated hall: Talbot Rice (1958)
25. Const. Porph. De Cer. 1.89; cf. Deichmann (1976—89) 11.3.69, and Guilland (1969) 1.56—9.
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have had a distinctive design.’! Justin II added an octagonal and domed
Chrysotriklinos or Golden Banquet Hall. To judge from banqueting
arrangements from later centuries, this magnificent structure seated only
102 guests and so catered to particularly select gatherings.’>

Churches inside the palace met the imperial family’s normal religious
needs. The oldest, the Kyrios or Church of the Lord, lay in the Constantinian
part of the palace. The empress Pulcheria added the church of St Stephen
to house the relics of the first martyr. As already noted, Justinian built two
churches in connection with the Hormisdas palace.”” The seclusion of the
imperial chambers or cubiculum was nearly complete: curiosity about their
appearance consumed even a prominent general and consul, and he incurred
the emperot’s wrath in finding out.* Normally, only court eunuchs, domes-
tic servants and the occasional doctor or privileged holy man might set foot
there. The empress occupied separate quarters that expressed physically the
segregation of men and women. Her chambers admitted privileged visitors,
perhaps because they functioned as her main reception space.”> Who resided
in the palace beyond the imperial family, their domestic servants and the
security forces is an open question. The imperial family might well span gen-
erations: Zeno’s mother-in-law, the dowager empress Verina, certainly con-
tinued to live within the palace, as did, apparently, his mother, Lallis.*® Unable
to dislodge his predecessor’s widow, Tiberius expanded the northern part of
the palace for his own family.”” Foreign hostages also lived there, and
Theodora supposedly sheltered five hundred Monophysites in the palace of
Hormisdas. If they indeed occupied ‘every chamber and room’ and had to
subdivide larger rooms to fit, then this secondary palace normally housed far
fewer people.”® Each high-ranking resident of the palace apparently consti-
tuted a kind of organizational cell, since he lived with his own personal
domestic staff, including slaves, bodyguards and a cellarer, which in turn sug-
gests separate arrangements for food storage.”

The infrastructure which supported the imperial household included
stables and baths. The sixth-century palace’s multiple cisterns made good
sense, given the city’s perennial problems of water supply, while Justinian’s
experience of the Nika revolt encouraged greater self-sufficiency for the
palace, which was now furnished with granaries and bakeries.*’ Nothing is
known about kitchens, workshops, storerooms, or sanitary installations.

The emperor’s duties exposed him to his people in the Hippodrome,

where he watched the races and patriotic displays from the athisma, ot
31 Oikonomides (1972) 164 n. 136; cf. Krautheimer (1966).

Oikonomides (1972) 196 n. 209; Deichmann (1976—89) 111.2.5 3, 64—9.

Mathews (1974) and Mathews (1971) 48—50; also Mango (1975). 3 Priscus fr. 63.

Marc. Diac. I Porph. x1v; cf. Procop. Secret History 15.27.

36 Chron. Pasch. s.a. 477; John Ant. fr. 94 (Exc. de Insid. De Boor). 3 John Eph. HE 111.3.23.

38 17 Petr. Iber. pp. 24 and 28—9; John Eph. V.S8.0r. xevit. 3 U7 Petr. Ther. pp. 25 and 27.

40 John Eph. HE 111.3.23; Janin (1964) 2115 Chron. Pasch. s.a. 532.
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imperial box. This was not easily accessible to other spectators but was
directly and securely connected to the palace. Even when rioting factions
acclaimed a usurper seated in the gathisma, Justinian and his loyal followers
could approach from behind and listen to developments.*! Arrangements
to protect the emperors when they joined the people for services in the
Great Church are unclear; in this period, their place was somewhere in the
south aisle of the Justinianic church, at ground level. Typically for this
society, the empress watched the service separately from the gallery.*?
Then, as now, boats allowed easy movement around Constantinople and
afforded additional security. The emperor’s private harbour by the
Boukoleon palace provided direct access to suburban palaces or other
seaside locations, and a secure escape route in emergencies. This was prob-
ably how Zeno and his followers escaped to Chalcedon during Basiliscus’
usurpation.

II. THE EMPEROR

Theoretical discussion about the imperial office and its Christianization
intensified in the sixth century with works like the Dialogue on Political Science,
the Zreatise on Strategy and the writings of Agapetus, not to mention the
reflections in the prefaces to Justinian’s Novels. The visual symbolism of
power fascinated contemporaries as the court’s rituals themselves became
the subject of panegyric and the meaning of the imperial insignia attracted
new attention.*

The emperor’s official titles remained substantially the same as before.
In the Greek-speaking east, the official translation of imperator as autokrator
persisted, with its connotations of autonomous power and monarchy. The
last shreds of republican ideology were vanishing, however, as basilens,
which originally meant ‘king’, prevailed in informal usage. The emergence
of tribal kingdoms in the west imposed a distinction between the univer-
salist monarchy of the Romans and the upstart western rulers, whose Latin
title rex was transliterated into Greek. Even within the palace an increasing
identification of basilens and ‘emperot’ — the magister officiornnss private
records already use basilens under Justinian — facilitated the adoption of
basilens as the emperor’s official title a century later. The empress, too,
asserted her regal status ever more sharply, as an embittered Procopius
testifies.*

41 Chron. Pasch. s.a. 532; cf. in general Guilland (1969) 1.462—98.

42 Paul Sil. Deser. 580—5; Evagr. HE 1v.31.

4 John Ant. fr. 94 (Exc. de Insid. De Boor); cf. Theoph. AM 6094; also AM 6oos; Procop. Wars
1.24.32—7. Miiller-Wiener (1977) 6o. ~ * MacCormack (1981).

4 Const. Porph. De Cer. 1.89; Theodora: Procop. Secret History 10.7, 15.13—17.
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The emperot’s activities varied according to the individual character and
abilities of the ruler. Some appear to have been little more than figureheads,
for whom officials, empresses and eunuchs guided the fortunes of state,
while others, none more so than Justinian, worked day and night to achieve
astonishing ambitions. Emperors did not leave the palace to direct affairs
of state as they had in earlier days. They no longer led the Roman army into
battle. A Justinianic civil servant claimed that Theodosius I had forbidden
this to future emperors; Maurice’s attempt to do so was met, we are told,
with a flock of sinister portents.*® In an age of great bureaucracies, empet-
ors governed with the bureaucrat’s tools of meetings and the pen.

We often see emperors performing symbolic acts of governance: inspect-
ing granaries, celebrating triumphs, holding audiences. This was serious and
time-consuming business. For reasons we shall see, questions of ceremonial
and precedence sometimes requited the emperor’s personal attention.’’
Ceremonial catered to the institutions which translated imperial decisions into
policy. An impatient Justinian could try to gain time only by shifting some
obligatory ceremonies to odd hours of the day or night, or by performing
them on the side as he proceeded to a public appearance in the Hippodrome.*
But the seclusion and security which shielded the emperor make it difficult to
see behind the ceremonial scenes into the emperors’ daily routine of running
the empire. We catch a glimpse of Marcian in the senate, discussing a wealthy
widow’s contested will.* Exception or routine? We cannot tell.

The emperor’s purple ink fuelled the engines of bureaucracy. He will
have spent many hours reviewing and subscribing documents; a child who
could not write could not rule.’’ The emperor listened: to endless panegyr-
ics and petitions in public, to proposals and reports in private, the responses
to which are preserved in the laws and historians of the age. But Justinian’s
personal drafting of laws, which once would have epitomized an ideal
emperor, was resented in the sixth century.' So far had the central institu-
tions of the empire evolved towards autonomous activity. The parallel and
competing organs of the central government jealously guarded their terri-
tory. John Lydus was acutely aware that every diminution of his beloved
praetorian prefecture meant another bureau’s increase, and vice versa.>? The
emperor must often have intervened to arbitrate among bureaucratic rivals.

Though the circumstances are unusual, the emperor occasionally
appears at work in less secluded settings — for instance, when Justin II ham-
mered out an edict of religious union. The emperor or his advisers first
drew up a draft. The emperor’s personal physician, a seeming sympathizer,

4 McCormick, Eternal Victory 47. ¥ E.g Const. Porph. De Cer. 1.86 and 87.

# Const. Porph. De Cer. 1.84 and 86. # Marcian, Nov. 5, pracf.

50 Justin I needed a stencil: PLRE 11 s.z. lustinus 4; 17 Dan. Spl. 67; Classen (1977¢) Go—7.
51 Procop. Secret History 14.2—3. 52 John Lyd. De Mag. 11.11; cf. 111.41.
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conveyed it to one of the two main factions, representative Monophysites
who had been confined in the patriarch’s palace. The doctor invited them
to propose amendments. Their list of revisions went to the other faction,
which immediately began to lobby prominent court figures, and especially
the guaestor, against the proposed changes. Both factions were convened in
an imperial audience. Justin listened, approved the changes and com-
manded that they be entered into the edict’s final text. The opposing faction
of Dyophysite clergy and senators exploded in a raucous outcry, protest-
ing against the political consequences of accepting the revisions. Justin 11
made a show of his wrath, threatened the protesters and commanded
silence. He then ordered the guaestor to produce twenty fair copies of the
revised edict by nightfall or lose his head. The Dyophysites began buzzing
like angry bees. They entreated the emperor, despite his command for
silence, to consider the disruptive consequences they foresaw. Finally Justin
relented and left the protesters to draw up a compromise formula. The
result was twenty official copies of an edict which, despite pressure and
persecution, failed to achieve the desired union.>

The give and take, the efforts to persuade, apply pressure and terrorize, the
emperor’s limited success in imposing his will, the sheer noise — these sur-
prise us after the choreographed silence of more formal ritual appearances.
But even emperors had sometimes to persuade as they arbitrated among
powerful subordinates and subjects. Thus, at a critical juncture which surely
required a consensus among the ruling élite, Leo I presented incriminating
evidence of treachery to the senate and elicited the response he wished for
by skilful questioning.** Though we cannot distinguish their voices, we can
hear the dissonance among the emperor’s advisers in the dramatic scene
when Theodora spoke up as the Nika riot engulfed the capital, urging death
rather than escape by sea.”® Though doubtless atypical, these incidents hint
at how, in concrete terms, emperors made decisions and ruled their subjects.

Loyalty to the emperor was constantly forced on subjects’ minds in
capital cities and provinces alike. Across the empire’s cities, his portraits
enjoyed the sacred status accorded to his person, Roman citizens prayed
publicly for his health and success, and they acclaimed his name when mes-
sengers read communiqués announcing his victories or new laws.*
Holidays commemorating imperial accessions, victories or adventus had
long punctuated the Roman months, but now, as regnal years increasingly
organized public time, the emperor even began to supplant the old consu-
lar years and compete with the indictional system of dating documents.”’

Though similar public gestures of loyalty persisted in both parts of the
empire, broad regnal patterns point to a separation even before Odoacer

 John Eph. HE 1nr.1.19-29. Text of Edict: Evagr. HE v.4.  3* V. Dan. Spl. Lv.

5 Procop. Wars 1.24.32—9. 56 McCormick, Eternal Victory 232—44.
57 C.Th. v1.30.21; Justinian, Nov. 47. McCormick, Eternal Victory 75—4; cf. 2nd edn xiii—xiv.
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deposed Romulus. After 425 the western empire would last only a half-
century, but its instability produced nearly as many emperors as exercised
power in Constantinople from 425 to 6oz, corresponding to average reigns
of about five and sixteen years respectively. After Theodosius II, no son
inherited his father’s throne, whence great diversity among emperors.
Where emperors came from suggests that the imperial élite, too, was
fissuring along regional lines. Of the seven western emperors whose back-
grounds are known, six certainly came from families based in the west or
were born there. One was born in Constantinople, and Anthemius is the
exception that proves the rule, since he owed power to the eastern empire’s
intervention in Italy. Conversely, nine or ten of the eleven men who actu-
ally wielded power at Constantinople certainly came from families estab-
lished in the eastern empire.”® The Balkan peninsula alone supplied neatly
half the eastern emperors, while Constantinople or its environs apparently
gave birth to only one western (Anthemius) and two eastern emperors
(Theodosius 11 and Justin 1I).

The geographic pattern is closely connected with emperors’ profes-
sional backgrounds, since the army recruited heavily in the Balkans. In fact,
military careers or families supplied at least half of the emperors, whereas
fewer than a fifth had significant backgrounds in the civilian bureaucracy.”
The details of emperors’ military careers, however, underscore the promi-
nence of the court. Six out of ten or eleven military emperors had accom-
plished part or all of their military careers in palatine units and, even more
significantly, Tiberius and Maurice both shifted from civilian careers as
notaries to the palace guard, the excubitors.’ In other words, until Maurice
was overthrown by a field army, physical presence at court was an asset in
competing for the purple. Indeed, as Justin II’s success against his cousin
and rival Justin, son of Germanus, shows, a field command was a liability.
Finally, regardless of professional background, over one-third of all
emperors owed their position to some sort of kinship with the imperial
family.®! The court had become more than the centre of power: it was also
the best avenue to power.

III. THE COURT: THE HUMAN ELEMENT

Besides the emperor himself, who really wielded power at court? Efforts to
lobby the imperial entourage show that contemporaries naturally valued

58 Unless otherwise noted, this section is based on data in PLRE 11 and 11r; Basiliscus appears to be
non-Roman, but his origin is unclear: Krautschick (1986) 350.

% Petronius Maximus, Anastasius; Tiberius and Maurice both started out as notaries.

0 \Whitby, Manrice 6.

¢! Valentinian I1I; Anthemius, who married Euphemia; Olybrius; Theodosius 1T; Zeno; Basiliscus;
Justinian and Justin IT.

Cambridge Histories Online © Cambridge University Press, 2008



146 6. EMPEROR AND COURT

the support of civil servants who headed the great imperial bureaux and
worked closely with the ruler, especially the wagister officiorum, the praetorian
prefect of the east, and the guaestor.> Down to the 470s, extraordinary
power lay also with the powerful professional and social group of the mzagis-
tri militum. Though they were often barbarians and Arians by religion, like
Ricimer in the west or the Ardaburs in the east, they acted as powers behind
the throne, established marriage alliances with Roman families and claimed
the ceremonial perquisites befitting their position in public life.*> But the
court comprised more than just the key bureaucrats and generals. One
figure late antique lobbyists rarely neglected as much as modern historians
was the empress.

The prominence and political significance of empresses advanced mark-
edly: they gained control of their own cubiculum, which paralleled the
emperot’s, and efforts to influence the court regularly targeted them.*
Justinian required his officials to swear a religious oath of allegiance to ‘Our
most divine and most pious Lords Justinian and Theodora’, and from
Justin II — whose wife’s statue often flanked his own even as her portrait
joined his on the bronze coinage — the Augustae always figured next to their
husbands in legal oaths confirming citizens’ public business.®® The four-
teen empresses known from 425 to 6oo derived their emperor-like legal
status from the emperor.®® The Augusta issued coinage — or at least some
coins were issued in her name — authenticated documents with lead seals,®’
wore imperial insignia, and disposed of dedicated revenues and the appro-
priate staff. With two exceptions (Pulcheria and Honoria), her title was
linked to marriage to an emperor.® The cases of Eudocia in 423 and
Eudoxia in 439 suggest a link between the birth of a child and the granting
of the title.

The place that family ties held at courtis underscored by the fact that the
majority of Augustae themselves stemmed from the imperial family: seven
were emperors’ children (Pulcheria, Placidia, Honoria, Licinia Eudoxia,
Euphemia, Ariadne and Constantina) and one, Sophia, a niece.” Thus,
women supplied a family continuity that the emperors generally lacked.
Unlike their husbands, moreover, many empresses grew up in an imperial
capital or even, like the girls from the imperial family, at the heart of palace
society. Once a woman rose to the purple, she tended to stay there, for the
Augustae outlasted emperors, averaging over twenty years in their position
(see Table 1 below). Background and longevity enabled empresses to help

02 _ACO 1.4. pp. 224—5; Epist. Austras. XXXIV-XXXV.

% Demandst (1970), (1986); McCormick (1989).

¢ CJ x1vs.3 and 5. ACO 1.4. pp. 224—5; Epist. Austras. xxix—xxx and xL1v; Greg. 1, Reg. v.38.
Nov. viir.1; Cameron (1980) 70—1; Mortisson (1970) 124—5, also 166 and 179; Worp (1982).
Digest1.3.31. ¢7 Licinia Eudoxia: Zacos, Veglery and Nesbitt (1972—84) no. 2759.

Bury (1919).

Also, perhaps, Nepos’ anonymous wife, a relative of Verina: PLRE 11 5.0. Nepos 3.

65
66
8

Q2 o
°

Cambridge Histories Online © Cambridge University Press, 2008



THE COURT: THE HUMAN ELEMENT 147

Table 1. List of empresses A.D. 425—600

Aelia Pulcheria 414—53
Aclia Galla Placidia 421—50
Aelia Eudocia 42360
Tusta Grata Honoria ?437—C. 450
Licinia Eudoxia 439—. 462
Aelia Marcia Euphemia 24672472
Aelia Verina 2457—¢. 484
Aeclia Ariadne 474—515
Aclia Zenonis 475—6
Euphemia (Lupicina) ?518—c. 527
Theodora 527—48
Aelia Sophia 565—after March 6o1
Aelia Anastasia ?578—593/4
Aclia Constantina 582—r604/5

transmit an imperial tradition within an emerging court society: Pulcheria
was credited with personally preparing Theodosius 1I for his ceremonial
duties, while an anecdote reveals that Sophia and Constantina jointly pro-
cured a new crown for Maurice and suggests that imperial women contrib-
uted to the development of the symbols of power which is so prominent
in this petiod.™

Did they actually wield power? After all, they operated in a society which
severely limited their field of action. Sexual segregation restricted their con-
tacts with men: empresses are noticeably absent from many, if not most,
public ceremonies involving the emperor, and they apparently had their own
female court, consisting chiefly of the wives of leading men in the
emperot’s entourage.”! Yet modern historians have credited Galla Placidia
and Pulcheria with decisive political roles. Between them, the mother and
daughter Verina and Ariadne maintained a pivotal role at court for over half
a century, notwithstanding coups and civil wars, while the diadem passed
through the male hands of four biological families, including their own.
Empresses’ political importance is most obvious at times of transition — for
instance, when, like Pulcheria or Ariadne, they married newly elected
emperors. But their role went beyond merely legitimizing someone else’s
choice for emperor. Ariadne is reliably reported to have selected Anastasius
as emperor, while her mother proclaimed the usurpers Basiliscus and
Leontius.” Sophia attempted to exploit the transition at her husband’s death
and, as we saw, Tiberius had difficulty dislodging her from the Great Palace.

™ Soz. 1x.1.6; Theoph. AM 6o93. 7' Cf. John Eph. HE 111.3.8.
2 Const. Porph. De Cer. 1.92; Chron. Pasch. s.a. 477; Joh. Mal. (slav) xv.
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Her correspondence with the Persian king fits this pattern, since it was moti-
vated by her husband’s declining health. Theodora, on the other hand, may
have intervened in diplomacy with Ostrogothic Italy and Persia on her own
account.” According to Procopius, Theodora’s religious differences with
her husband were consciously manipulated to capture the political loyalty of
her fellow Monophysites. In any event, her co-religionists treasured her
memory.’*

But the empresses’ greatest influence may have come from the links
between kinship and imperial politics, for Augustae had a voice in mar-
riages involving the imperial family. According to one tradition, Pulcheria
was responsible for finding a wife for her brother; as long as she lived,
Lupicina Euphemia bitterly and successfully opposed her nephew’s desire
to marry Theodora. And Theodora herself arranged or vetoed marriages
involving the imperial family, most of which, like Artabanes’ plan to marry
Justinian’s niece Praeiecta, had clear political implications.”

Household and the central institutions of government meshed within
the palace and so magnified the significance of family connections.
Whatever the constitutional mythology of the period, imperial children
enjoyed presumptive claims on the purple. Thus, Zeno’s homonymous son
was expected to succeed his father, who promoted both his career and his
physical fitness to that end, even while anonymous members of the court
schemed against him.”® The birth of a son to Maurice and Constantina was
hailed as the first male heir born to the purple since Theodosius 1I; he was
therefore baptized Theodosius.”” Martiage into the imperial family was a
highly advantageous affair, and marriage to an emperot’s daughter allowed
the son-in-law to hope for the purple, an expectation that in fact material-
ized for Maurice after his engagement to Tiberius’ daughter.

One individual’s promotion was a boon for the whole family. After his
accession, Anastasius’ relatives received consulates and high offices and
concluded marriages with illustrious families: nine relatives obtained the
consulate between soo and 518, a niece martied into the blue-blooded
Anicii, creating connections with the Valentinian and Theodosian houses,
while two other nieces wed leading generals and thereby coupled the
emperot’s family to the social group of the magistri militum.”® Not was this
an isolated phenomenon. Even disregarding Justinians career, Justin I’s
peasant kin rapidly experienced high office, wealth, and brilliant marriages
to the capital’s great families: Justinian’s cousin Boraides was enriched, and
his sister Vigilantia, whom one poet took the liberty of calling a queen, saw
her children make brilliant matches, while her son became Justin II.

> Menander fr. 18.1—2; Procop. Secret History 16.1~5; 2.32—6.  "* E.g. John Eph. I.SS. Or. xLvir.

7> Pulcheria: Malalas 352; Cameron, Alan (1981) 275—7, contra Holum, Empresses 115; PLRE 11 s.0.
Euphemia 5; Procop. Wars vir.31.2—14, esp. 5 and 14. 76 Malchus, fr. 8.

7 John Eph. HE 111.5.14. 8 Cameron, Alan (1978); cf., however, PLRE 11.
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Theodora’s family was not left far behind. Her daughter by an earlier liaison
probably married Anastasius’ grand-nephew; the empress managed to
marry the grandson that resulted from that union to Belisarius’ daughter,
and so attached the great general’s family to her own. Another relative
occupied a lucrative post in the palace administration and earned his keep
when he uncovered a potential conspiracy.” In similar fashion, Maurice’s
accession brought new wealth to his family.*

Once these families reached the top, most showed remarkable staying
power, especially in the light of the upheavals that wracked the broader
society and economy of the sixth century. None of Anastasius’ relatives
followed him to the throne, but his descendants have been tracked in posi-
tions of prominence and power over the next five generations. It is inter-
esting that the aristocratic eighth-century patriarch of Constantinople who
dared oppose imperial iconoclasm bore the name Germanus, so well
attested in Justinian’s family, and was himself the son of a seventh-century
patrician Justinian.

What we have been discussing so far looks like family patronage, the par-
celling out of wealth and position on the basis of kinship. In fact, kinship
meant more within the imperial palace. Family links functioned as a tool of
governance as well as a key component of court society. Thus, between 468
and 476, the generals Basiliscus, Armatus and Nepos were related to the
empress Verina by blood or marriage, while another two, Zeno and
Marcianus, married her daughters. Indeed, Odoacer may have been Verina’s
nephew, and the coincidence of the cwup d’état in Ravenna and Basiliscus’
usurpation takes on new meaning.®' In any event, Julius Nepos, who had
seized the western throne with Leo I’s support, was certainly married to a
relative of Verina, which helps explain why she pressured Zeno not to
abandon Nepos.

Zeno’s own kin in turn supplemented and perhaps counterbalanced his
mother-in-law’s relations: we have already seen that his son by an earlier
marriage had been groomed for the succession, but he died young. Zeno’s
brother Longinus was magister militum praesentalis and twice ordinary consul,
granting the Isaurian highlander honour and a chance to gain favour in
Constantinople through consular largess. Malalas identifies the Isaurian
general 1llus, magister officiornm, patrician and consul, as Zeno’s uncle,®
which suggests that the Isaurian emperor reached beyond the military
bureaucracy to control the key post of magister officiorum through kinship or,
at the least, ethnic solidarity. The same holds for another Illus or two, who
were praetorian prefects of the east in this period.®

" Procop. Wars vir.32.17; Anth. Gr. vir.590 with Cameron, Alan (1978) 268; Theoph. A Gos 5.
8 John Eph. HE 111.5.18. 81 Krautschick (1986).

82 Demandt (1989) 188 n. 29, contra PLRE 11 s.. 1llus 1.

8 PLRFE 11 5. Fl. Illus Pusaeus D. . .; Illus 2.
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When Anastasius took over, Longinus was pushed aside. Anastasius’
brother-in-law, Secundinus, was soon made city prefect, cleatly to control
public order. A nephew, Hypatius, who may have fought against the Isaurian
rebels, certainly became wagister militum praesentalis and occupied several other
commands, even returning to prominence, after his uncle’s death, until he
was swept away by the Nika uprising. His brother Pompeius, who met the
same fate, commanded an army in Thrace late in Anastasius’ reign. Similar
patterns obtain for Justin I’s family. The extreme case is Maurice: the
emperor’s brother Peter was both wagister officiorum and curgpalatus, his
brother-in-law Philippicus became comses excubitorum and commanded numer-
ous campaigns, while a cousin or nephew, bishop Domitian, remained
Maurice’s closest confidant and adviser. Here the emperor’s relatives indubi-
tably spread through different segments of government. The empire had
become so much a family affair that, in unprecedented fashion, Maurice’s
father and Domitian entered the imperial pantheon at the church of the Holy
Apostles; indeed, the latter received a state funeral on an imperial scale.®*

From Verina on, most high-ranking generals were family appointments,
which surely reflects a threat emperors perceived in the armed forces. For
all his power, the emperor’s control was constantly jeopardized by conspir-
acies, usurpations and riots. By keeping the armies largely in relatives’
hands, the emperor gained an added degree of loyalty. When other struc-
tures of imperial power cracked in crisis, as in the Nika riot, Justinian fell
back on his kin. His wife alone urged him to keep fighting and she turned
the tide when other advisers panicked. To his cousins Boraides, not other-
wise known to have played a political role, and Justus, he entrusted the dan-
gerous mission of arresting Anastasius’ nephews who had turned the riot
into a usurpation.

Another factor, too, may have figured in this conspicuous overlay of
family on the institutions of late-Roman government, where power was par-
titioned among competing and compartmentalized bureaucracies. These
stretched vertically through society, but lacked much horizontal integration
below the emperor, since the normal bureaucratic career was advancement
by seniority within one organization, whereas transfers seem to have been
rare and resented.® This pattern also applied to the court. Thus the
empress’s court was distinct from the emperor’s in its gender, location,
organization and finances. Palace security and its personnel were split
among the magister officiorum, another corps headed by the comes excubitorum,
and, thirdly, the eunuch spatharius. Ttiply redundant security systems created
countervailing pressures which enhanced the emperor’s safety. Yet such
pronounced corporate identity and rivalry also engendered inefficiency or

8% John Eph. HE 1r.5.18; Whitby, Maurice 14—15; Theoph. AM 6085 and 6094.
8 Jones, LRFE 1.602.
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worse. By weaving together disparate organizational strands with the thread
of kinship, the emperor could attempt to unite safely what earlier emperors
and custom had set apart. The value of reliable kinship ties across profes-
sional divisions was obvious. For example, in 518 young Justinian was a can-
didatus, one of the emperot’s personal bodyguards, in the palatine scholae
commanded by the wagister officiornm, while his uncle was comes of the rival
excubitors. So Justinian was able to save one imperial candidate proposed
by his scholarii from being massacred by his uncle’s unit, and perhaps helped
to persuade some scholarii to back his uncle, who of course enjoyed his own
corps’ support. The rivalry between the two groups was in fact so intense
that some scholarii assaulted Justin.®

Within the palace, the imperial family’s influence was consistently
rivalled by one group which was both intimately linked with them and often
kinless: the eunuch chambetrlains, who staffed the imperial apartments.®’
Cotippus aptly describes the essential duties of this ‘ctowd of chaste men’:
they enjoyed full trust and authority within the emperor’s household,
served his table, prepared his bed and garments, and locked the emperor
and themselves in his bedroom every night. Their responsibility for access
to the imperial couple, and for carrying and keeping the imperial insignia,
created both visibility and the power that flowed from proximity.*® The
eunuch castrensis or major-domo oversaw the lower palatine staff, whence
the latter’s collective designation as castrensiani. In this capacity he ran much
of the daily routine of the palace. Eunuchs were also influential in raising
the imperial children: Antiochus tutored Theodosius II and the pope
admonished Maurice’s sister to see that the eunuchs set a proper example
for the emperor’s children.”’

Their power reached into the highest affairs of state. Chrysaphius
arranged an assassination attempt against Attila and had a patriarch deposed.
Utrbicius made the suggestion that led to his subordinate Anastasius’ impe-
rial election, and Amantius came close to imposing his own assistant in 518.
The schedule of bribes paid by Cyril of Alexandria furnishes a rough scale
of the value of the support of some dozen leading figures at court. Even
leaving aside the luxury goods, the grand chambetlain or praepositus sacri cubi-
enli who headed the eunuch establishment leads the list with two hundred
pounds of gold. Though a second grand chamberlain — one of the two is
certainly the empress’s — received only fifty pounds, the other chamberlains
each received a hundred pounds. That is, their power was equated with that
of the magister officiornm, quaestor and praetorian prefect, who each received
the same amount.” But it was power of a very peculiar sott.

8 Const. Porph. De Cer.1.93. % Hopkins (1978) 172—96; Clauss (1984).

88 Coripp. Just. 111.214~19; care of insignia: Claud. /n Eutrop. 1.417—23; Const. Porph. De Cer. 1.91 and
93; Theoph. AM Go41. % Jones, LRE 1.571; Malalas 361; Greg. Reg. vir.23.

9 ACO 1.4, pp. 224-5.
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Most eunuchs were foreigners from the empire’s north-eastern frontiers.
Though their condition almost implied slave status, they gained freedom on
entering imperial service and their status rose in the fifth century. In fact,
the grand chamberlain received precedence equal to prefects or generals by
adecree of 422.”! Yet unlike others at court, the foreign and kinless eunuchs
lacked the ordinary late Roman social bases of power. Paradoxically, this
very weakness fed their strength. Near-total dependence on the emperor
and constant proximity to him could create an unparalleled degree of
confidence between servant and master. Indeed, their fate was sometimes
so closely tied to his that some, like Chrysaphius or Amantius, outlived their
emperor by only a few days, though these were exceptional cases. Such utter
dependence meant that they could be counted on for deeds which others
might shun, whether it was the murder of Stilicho’ son or Zeno’s purported
attempt to assassinate Illus. So too their dependency and physical
disqualification from the purple made them safe choices as generals, an
innovation probably intended for the same purpose as the generalships for
the emperor’s family. Thus, Zeno used a eunuch as co-commander during
the civil war against his compatriot and possible relative, Illus. Justinian had
Narses share Belisarius’ command in Italy and ultimately turned the Italian
war over to him, after the death of his cousin Germanus terminated the
emperot’s plans for keeping the Italian front under family control.

Another source of power lay in the eunuchs’ unparalleled knowledge of
the court itself. Combined with the fact that some long-serving eunuchs
first appear in vital positions scarcely appropriate for newcomers, the
length of some careers suggests that chamberlains often grew up in the
palace, as we know was true of Justinian’s trusted Narses.”

The careers of Urbicius, Misael and the earlier Narses (1) span virtually
the entire period from Theodosius 11 to Tiberius’ promotion to Caesar.
Furthermore, palace links normally did not cease on retirement: many years
after he retreated to a monastery, Misael copied a treatise in large letters for
an apparently near-sighted Theodora.” In other words, the eunuchs pro-
vided an essential ingredient to the emergence of enduring court traditions,
a kind of institutional memory. In particular, their duties meant that they
contributed to the flowering of court ceremonial which occurs in this
period. Eunuchs practised the corporate solidarity that typifies court
organizations. For instance, two western eunuchs owned an estate outside
Rome together. When a bishop refused to make an appointment sought by
one chamberlain, he naturally turned to another chamberlain to intercede
and explain his action. Links among fellow eunuchs extended even to a
shared tomb.”*

N CTh.vi8.a;cf. Cfxis. %2 Agathias.16.1. % Severus Ant. Fp. Se/. 1.63.
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Table 2. Some prominent eunuch careers
FEunuch First attestation Last attestation Years of activity
Michacl-Misael”> 470 537 67
Utbicius PSC 434/449 505,/6 57+
Narses 1 PSC 530 (sacellarins) 573/4 43+
Lauricius PSC before 423 443/4 21+
Romanus 3 431 451 20
Narses 4 spath. 565 (spatharius) about 581 16+
Lausus PSC 420 (PSC) 436 16+
Antiochus before 408 about 421 13+
Artaxes 442 (PSC) 451 9t
Chrysaphius about 441 450 9
Scholasticius 422 431 9

Note:
N.B.: the dignity in parentheses is that held at the earliest attestation; the last attestation
may include retirement.

As Cyril of Alexandtria’s bribes suggest, chambetrlains acquired fabulous
wealth, some of which flowed into spectacular palaces like those of Lausus
and Antiochus and some into religious enterprises. The eunuchs’ religious
zeal created privileged links between the court and the new urban or sub-
urban monastic movements, and they constantly crop up in the Lives of
holy men associated with the court. Lacking the progeny to whom other
late Romans might turn, the eunuchs were eatly and active in founding or
endowing monasteries which provided for their retirement, burial and per-
petual prayer. Thus, Valentinian III’s chamberlain Lauricius constructed a
splendid tomb for himself in a monastery attached to the church of St
Laurence, about six hundred metres outside the main gate to the palace
quarter of Ravenna. Narses constructed a monastery in Bithynia for his
eventual retitement: though he died on duty in Italy, his body was returned
home and buried in his monastery by the sovereigns themselves.”®

The grand chamberlain was in charge of the court ushers, the thirty silen-
tiaries, who wielded golden wands to ensure quiet and order during the cer-
emonies which constituted court routine. Their status and visibility were
fairly high: they entered the imperial senate on tetirement, and if Anastasius
is any example, tall stature and dignified mien may have been part of the
requirements for this post. In any case, personal association with the throne
favoured chamberlains and silentiaries alike as personal emissaries who
could forcefully represent an emperot’s interest in problems arising in the

% PLRFE 11 5.0. Michael 1; 111 5.2 Misael.
% Deichmann (1976-89) 11.2.336—40; John Eph. F/E 111.1.39.
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provinces. Thus Leo I sent the silentiary Diomedes along with a disapprov-
ing papal letter to the newly elected patriarch of Alexandria, Timothy
Aelurus.”” The women whom the soutces call eubiculariae are more shadowy.
Their name implies that they were the eunuchs’ female counterparts, and
Zeno explicitly included them in his blanket manumission of chamberlains.
Like four specially selected silentiaries, they seem to have served the
empress.”

Other members of the imperial entourage owed less to institutions or
kinship. They range from Zenonis’ nurse, who shared the secrets of the
empress’s heart, to old friends who experienced a meteoric rise in govern-
ment, like Theodosius II's school friend Paulinus, who became mwagister
officiorum before falling from favour, or the brothers who had cared for an
ill Marcian long before he ascended the throne.”” While the story that the
brothers owed their fortune to their having predicted Marcian’s imperial
destiny may be fiction, there is no doubt that soothsayers and astrologers
received high status at court in return for their services. Thus, Zeno’s friend
Maurianus, who foretold the next reign, held the rank of comes. Pamprepius’
spectacular rise and fall in the household of Illus and the governments of
Zeno and the usurper Leontius owed much to his prophecies. Proclus, an
interpreter of dreams, was Anastasius’ ‘very close friend’.!"”

Court doctors occupied an enviable position in their profession and the
palace. Retirement brought them membership of the senate and, judging
from the laws, it was not unusual for them to reach the rank of comes. Their
prestige could be considerable. The pagan comses Jacob, who dared to breach
imperial etiquette when examining an afflicted Leo I, had statues raised to
him in the public baths adjoining the Great Palace. When the pope needed
to bring his views on a controversial issue to Maurice’s attention, his
method was to request the court doctor Theodore, not his own ambassa-
dor, to deliver his brief to Maurice’s attention at a propitious moment, out
of the public eye.!"!

Perhaps the least noticed of the socially prominent people at court must
have been a powerful force for transmitting late Roman cultural values to
foreign élites. These were the political hostages who were sent to the palace
to be raised under imperial tutelage. For instance, when aged twelve,
Nabarnugios, scion of the royal family of Iberia, was sent to Theodosius
II’s court and spent about a decade there. He received a royal education and
held military rank, but became obsessed with ascetic practices. The venera-
tion of martyrs’ relics in his private chamber won friends among the palace
eunuchs and other zealous Christians, including an architect and his brother,

o7 Bvagr. HE .10, %% (] x11.5.4; Const. Porph. De Cer. 1.86; Holum, Empresses 132 n. 87.
% PLRE 11 s.. Maria, Paulinus, Tatian 1.
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a manager of imperial estates. Simultaneously — and most revealingly — it
earned him the hatred of his Byzantine stafl: his cellarer refused to supply
oil for his devotions, and his bodyguards and slaves tried to kill him. Their
grievance shows how the hostage system, beyond its geopolitical intent, was
supposed to function. Nabarnugios had been sent from Georgia to achieve
glory among the Romans but, instead of sharing in his worldly success as
their master was assimilated into court society, his Roman household was
being dragged down by his monkish desires. To escape from his gilded cap-
tivity required the miraculous intervention of the martyrs of Sebasteia, who
guided the young man and his eunuch friend through the watch-posts that
protected the sleeping palace.!’® This story parallels our limited evidence for
the young Theoderic’s decade at the court of Leo I and suggests the roots
of the Ostrogothic king’s later emulation of imperial ways at Ravenna.

One final group added their voice to the sometimes cacophonic chorus
of court life. Although it may not have changed the structures of social
access to the emperors, Christianization helped transform the kind of
people who used them. Leaders of the institutional church clamoured for
the emperor’s ear and the bishops of Constantinople became a regular
presence at court, routinely introducing visiting prelates to the emperor, for
instance, or participating in the discussions surrounding an emperor’s elec-
tion, as well as performing the sacred functions court life demanded.!® Not
to be left on the sidelines, the pope established a permanent ambassador
ot apocrisarins to the emperor, whose inclusion among the influential figures
targeted by a Merovingian diplomatic mission reveals his perceived value in
lobbying the court.!™

Even more novel was the access granted to holy men. Through their
feats of asceticism and putative proximity to the supreme emperor in
heaven, these rugged and malodorous individuals supposedly escaped the
court’s networks of power and pressure groups, conquering a significant
position on its fringes like their prototypes on the edges of Syrian villages.
Thus Hypatius established himself near the suburban palace of Rufinianae.
Daniel the Stylite climbed a column overlooking the Bosphorus and was
soon enjoying imperial patronage. Like other Syrian holy men, Daniel arbi-
trated between conflicting factions, and made predictions for courtiers and
emperors alike; his biography opens a fine window on court life.!”> The
concerted opposition of Justinian’s chief financial officials and generals
delayed his risky plan to invade Africa until an eastern holy man’s vision
supported the war.!? We have already seen Theodora’s role in housing the
schismatic Monophysites she favoured right under her orthodox husband’s
nose in the palace of Hormisdas.

10217 Petr. Iber. pp. 25—35; cf. PLRE 11 s.. Petrus 13, Proclus 3.

103 Coll. Avell. cxv.25; Const. Porph. De Cer. 1.92. 194 Epist. Austras. XXXIL.
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Diversity, then, characterized the social groups that constituted the
court. Differing religious enthusiasms, languages, social statuses, kinship
networks and rival organizations included, excluded and collided with one
another inside the Great Palace. And we have barely hinted at the ethnic
underlay implied by the tribesmen — Goths, Lombards or Isaurians —
serving in the palatine guards or the ethnic variety, ranging from Italians to
Mesopotamians, which was concealed under the all-embracing Roman cit-
izenship. United by service to the emperor, their corporate groups, and
themselves, the people of the court shared proximity and the precarious-
ness of their power and position. Today’s all-powerful courtier who
enjoyed free speech or ‘outspokenness’ (parrhesia) might be exiled or even
executed tomorrow, whether he was the ruler’s boyhood friend, like
Theodostus 1I’s magister officiornm, or his trusted physician, like Justinian’s
doctor.'”” This heterogeneous and dynamic human mass needed structure,
and ceremony helped meet that need.

IV. COURT AND CEREMONY

In its zest for elaborate symbolic gestures, the palace reflected broader
society, for imperial ceremonial capped a pyramid of rituals in late Roman
society and government. The recurring dilemmas of choreographing the
court’s public movements in a stable landscape naturally encouraged court
officials to codify ritual solutions once they had been devised. The durable
empresses, and eunuchs who spent their entire lives in the palace acquiring
ot caring for the symbols of power, helped foster a growing ceremonial tra-
dition, as the insignia of power, like ceremonies, began to accumulate: the
Great Palace still boasted splendid thrones commissioned by Arcadius and
Maurice five centuries later.!®® It is a token of the new situation that the
palace tradition of ceremonial treatises begins in the fifth century.!”

The interplay of the multiple elements we have sketched meant that their
configuration within court society changed. The main scale for gauging one’s
importance was precedence. Accordingly, quarrels among competing
bureaucratic élites explain much of the Theodosian Code, as law after law
tinkered with the minutiae of official rank, and an imperial decision enhanc-
ing an official’s precedence was a sure sign that he and his corporate com-
partment had arrived. Revealingly, precedence attained its definitive
statement when members of the court adored the emperor at solemn audi-
ences — for example, the consistorium. So long as a member of court held a
governmental title — and virtually all significant figures within the palace
received one — the senatorial order provided the general framework for these

07 PLRE 11 s.. Paulinus 8; Chron. Pasch. s.a. 532.
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distinctions. Senate and consistorium had changed from eatlier days: once they
had been institutions where important decisions were made, but now they
had become places where decisions were manifested. The connection
between precedence and emperor was intimate. Indeed, when western dig-
nitaries arrived at the eastern court to obtain recognition for their emperor
— of, later, king — their ranks were studiously ignored during their initial audi-
ence, since recognizing their precedence meant recognizing their ruler.!”

‘Leval’ ‘Raise the curtain!” With these words began the central act of the
most solemn imperial audiences. As the great curtain (ve/um) rose in the con-
sistorinm to reveal the Roman emperor seated on an elevated throne beneath
a golden baldaquin, the subject prostrated himself on a porphyry marker
and adored him (proskynesis). After a final screening in the antechamber,
each person or group was summoned to the adoration when their names
and ranks had been read aloud (ci#ativ). Precedence governed admission: the
highest-ranking person entered last, and the silentiaries and ushers had to
guard against people entering out of rank and usurping undue precedence.
After adoring the emperor — and, in privileged circumstances, kissing his
feet — each person joined his peers. He stood in the spot fixed for his per-
sonal rank, as determined by his office, his dignities and their seniority, and
watched while the higher ranks repeated the procedure. When all had
entered and adored the emperor in this way, the main ceremonial transac-
tions began — audiences of ambassadors, reading out of new laws, promo-
tions, retitements, etc. Afterwards the court was dismissed and exited by
precedence, the highest-ranking individuals first.'!!

Eating with the emperor created a bond, and the growing significance of
state banquets in court life can be seen in Justin II’s Chrysotriklinos and
Justinian’s gold tableware depicting his victories. Here, too, the most pow-
erful men at court were easily identified: they shared the emperot’s couch;
when the emperor sent part of his own meal to the Persian ambassador,
this could only signify perfect concord between the two great powers.''?
The prominence of banquets explains why Justinian could signal the
court’s profound and public mourning at a catastrophic earthquake by can-
celling one. By the time Maurice celebrated his marriage to the late
Tiberius’ daughter, state banquets figured on a par with comedy shows and
circus races as elements of public rejoicing in the capital.'?

When the emperor returned from excursions, the court was convoked
to meet him at various places designated by his wishes and itinerary. Even
if he sailed quietly to the Great Palace, key officials were expected to assem-
ble to welcome him on the landing,'"* Alternatively, the emperot’s travels

110" Const. Porph. De Cer. 1.87-8.
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to the country could be inflated into a full-scale procession through the city,
and these ceremonies outside the palace precincts projected different facets
of imperial rule to a broader public. The emperor might ride through the
streets in a gilded carriage pulled by snow-white mules, escorted by the
imperial standards and heavily-armed, brawny men with long hair. He was
preceded by the senate through cleaned and repaired streets where, at
various locations, choruses saluted him.!"

Some secular urban processions dramatized the emperot’s role as civic
benefactor — for instance, when he inspected the city’s granaries — and
onlookers could divine the political stature of leading figures by their prox-
imity to the imperial carriage.!'® The visual symbolism of these elaborate
displays was verbalized — and actively incorporated onlookers — by the
acclamations chanted by the crowd or, increasingly, by semi-professional
performers. Their simple, rhythmical formulae trumpeted the emperor’s
felicity, victory and piety and might also salute important figures in the
power structure. Though street processions persisted, imperial ceremonies
geared to broader audiences shifted increasingly to the circus. Emperors
still braved the streets when necessary, but their security might be jeopard-
ized, as Theodosius 1I discovered when a famished crowd stoned his pro-
cession to inspect the granaries.!!”

The army’s role as audience and participant in these public ceremonies
seems to diminish in this era. Thus, the great accession ceremony had
remained closely linked with the Roman army so long as coronations fol-
lowed the precedent established by Valens in 364. Down to the time of Leo
I, emperors were proclaimed by the troops outside the city, on the parade
ground at the Hebdomon, a place clearly identified with the army by the
city’s inhabitants.!'® But the pattern changed thereafter, perhaps in connec-
tion with Leo I's murder of his former patrons, the generals Aspar and
Ardabur, which ended that military family’s dominance at court. Leo I had
his grandson proclaimed emperor in the Hippodrome, and Zeno’s investi-
ture followed suit shortly thereafter.!"” This new civilian setting for impe-
rial accession kept the soldiers who symbolized the army’s participation
safely down in the arena. It geared the emperor’s assumption of power to
the urban crowd, as he appeared in the kathisma surrounded by leading
figures of his court to receive the troops’ Latin acclamations and his
people’s Greek ones. The first accession celebrated inside the city set a
pattern which prevailed until the seventh century and affected other cere-
monies — for example, triumphs.'?

15
116
117

Proclus of Constantinople, Hom. 1x.1—2.

Const. Porph. De Cer. 11.51; cf. Mango, Développenent 40.

Marc. Com. s.a. 431; cf. McCormick, Eternal Victory 94 1. 61. 18 Dagron, Naissance 1o0—1.
9" Const. Porph. De Cer. 1.94; Theoph. AM 5966.

0 Beck (1966) 10—22; McCormick, Ezernal Victory 6o—9 and 93—100.
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Though doubtless reflecting a shift in the structure of power that
benefited the civilian bureaucracies to the detriment of the army, the move
towards the circus probably responded to other factors as well. By linking
great ceremonies to the empire’s most popular sport, imperial ceremonial
managers guaranteed a huge audience — the Hippodrome held perhaps
300,000 spectators'?! — for the key symbolic moments in the life of the
state, at the same time that the &athisma guaranteed imperial security. Races
had, in any case, long celebrated anniversaries or important events, while
the cult of sporting victory came, in the emperor’s presence, to be confused
and fused with the all-pervasive cult of the emperor as the military victor
par excellence. Now, however, the circus became not only a means of cele-
brating political realities, but the place in which those political realities were
publicly acted out. In some sense, the move of imperial accessions from
the suburban parade ground to the urban Hippodrome represents a final
acknowledgement that the court was part of a great capital city.

As the ceremonial importance of the Hippodrome grew, so did that of
the factions in the life of the city and, ultimately, the court. These associa-
tions of partisans of the colours which identified racing teams may have
been inspired by late Roman theatre claques and grew out of the organiza-
tions which staged circus games. Though formally enrolled members
would have been a small minority of Constantinople’s population — goo
Blues and 1,500 Greens in 602'%* — they were young, energetic and well
organized, they tended to come from comfortable backgrounds, and they
were vociferous. They sat in special sections at the races and became amaz-
ingly adept at chanting the acclamations which, however carefully stage-
managed by the authorities, were persistently regarded as the people’s
voice, with the capacity both to reassure and terrify men of power. The fac-
tions’ skill at performing these indispensable tokens of public approval
encouraged the court to build political bridges to this emerging pressure
group.'?

The emperor’s scrupulous and flamboyant performance of Christian
rites reassured all concerned that God was on the side of the Roman
empire. Although the palace’ churches allowed the emperor to discharge
his Christian duties in seclusion, there was clear advantage to be gained by
publicly worshipping with the people. By the reign of Theodosius 11, the
seasonal celebrations of the new religion permeated the social life of the
court: the aristocracy customarily visited each other and the emperor on
feasts like Epiphany.'** Though emperors normally attended religious set-
vices in the Great Church only on great feast days, the stational nature of
Constantinople’s liturgy opened the way for new imperial processions to

121 Miiller-Wiener (1977) 64.  '?? Theophyl. Sim. Hist. viir.7.10-11.
123 Cameron, Cireus Factions; cf. ch. 8 (Liebeschuetz), pp. 2249 below. 12417 Petr. Iher. p. 25.
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other shrines on other great feasts, again exposing the ruler to the popu-
lace’s admiration or wrath, as during Maurice’s procession to Blachernae.'?
Indeed, the emperor himself founded liturgical feasts and processions to
honour the Virgin, who was emerging as the heavenly patron of the eastern
capital.'?® Elaborate hymns, of which the most famous were composed by
Romanos, enhanced these grand ceremonial occasions.

The connection between religion and political ideology became explicit
when the forms of Christian worship were attached to specific events in
the life of the state. The patriarch’s blessing lent religious resonance to
imperial accessions from the fifth century, and interaction between liturgy
and public ritual steadily intensified.'”” Theodosius II interrupted a circus
show and improvised a liturgical procession of thanksgiving when news of
a usurper’s defeat reached the eastern capital. By the reign of Maurice,
purely liturgical forms had emerged to herald the success of Roman arms
against the Persians.!?®

The ceremonial patterns which governed the adoration of the emperor
also shaped the court’s public devotions. The convergence of religion, cer-
emony and imperial ideology stands out cleatly in the cult of the relic of
the True Cross, which had become the simultaneous symbol of the new
religion’s victory over death and of the regenerated empire’s victory over
its enemies. So, when the relic was exposed to the city’s veneration in the
Great Church, Justin II’s court assembled and proceeded in ranks of prec-
edence to adore the cross, just as they adored the emperor.'”” The court
also stimulated the cult of relics: Pulcheria obtained the supposed remains
of St Stephen Protomartyr from Jerusalem and had them deposited in the
palace church built especially for the purpose, and it has been argued that
one of the exceedingly rare depictions of the imperial court shows pre-
cisely this procession. Leo I arranged for relics of St Symeon Stylites to be
translated to the capital and lent his imperial carriage for the ceremony.'

V. COURT AND CULTURE

Court patronage helped promote new religious fashions, while its ceremo-
nies and language prompted imitation within and beyond the empire’s
borders."”! The court’s influence extended into late Roman élite culture.
The situation was propitious. The court, we have seen, comprised a poly-
glot mass of foreigners and Romans from throughout the empire drawn to
the prestigious rewards of imperial service. Like the former hostage

125 Theophyl. Sim. Fist. vi11.4.11—5.3; Baldovin (1987).

126 Theoph. AM 6080; cf. Cameron, Averil (1978).

127" Const. Porph. De Cer. 1.94; Winkelmann (1978b). 128 McCotmick, Eternal Vietory 60; 69—70.
129 Gagé (1933); John Eph. HE 111.23.29. 130 Holum and Vikan (1979); I Dan. Spl. 58.

131 McCormick (1989).

o
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Theoderic, even the founders of post-Roman kingdoms might be inti-
mately familiar with it. Their descendants, like the Vandal king Hilderic,
might well have spent time and formed friendships there. Within the
empire, constant emphasis on the emperor’s omnipotence encouraged a
stream of suppliants from the provinces who lobbied for various privileges
or policies, whence, inevitably, wider exposure for the latest court trends
among local élites. The court’s lifestyle and its high fashion reverberated far
afield, to judge from the inspiration detected in a Merovingian queen’s
burial gown long after direct contacts with foreign élites had decreased.!??

In the capital, competition for visibility among the élite fuelled the
demand for prestigious expenditure, as even the shreds of surviving evi-
dence show. The general Ardabur and his Roman wife commissioned litur-
gical silver to satisfy a vow, and an emperor’s daughter, Anicia Juliana, to
whom a pope might turn when negotiating a rapprochement with the court,
rivalled Justin I himself with her opulent shrine to St Polyeuctus. Justinian’s
lavish expenditure in the capital was followed by the remarkably extensive
artistic patronage of his nephew. It is characteristic of the age that the
balance of munificence shifts from the old civil projects of baths and thea-
tres to religious buildings. These conditions fostered powerful cultural cur-
rents which spurred imitation in distant élites, as links between innovative
sculptural decoration at St Polyeuctus and projects in the Ostrogothic
kingdom indicate.'??

Political practice dictated that the court have easy access to metalwork-
ers and artists. As soon as Anastasius emerged as Zeno’s successor, the
future emperor was sequestered with engravers and painters, surely to pub-
licize his accession throughout the empire by coinage and official portraits
whose arrival stimulated so many provincial rituals.'** Standard govern-
mental procedure thus diffused art to the provinces, as did the direct impe-
rial patronage of distant shrines and sites practised by Justinian:
Constantinopolitan influence has been detected in the spectacular mosaics
he commissioned at Sinai in the monastery of St Catherine.!?® Justinian’s
construction of churches in Africa dedicated to the Virgin lent impetus to
a cult of Mary which mirrored developments in the capital, while the cha-
rateristically Constantinopolitan saints’ cults that took root at Ravenna
from the fifth century have been ascribed to the court.!*

The links between court and culture are especially clear in literature.
Some Latin manuscripts connected to Constantinople testify to that court’

132 Viereck (1981) go—2.

133 Demandt (1986); Cameron (1980); Mango, Développement 52; Harrison (1986) 415 and 4205 cf.
Deichmann (1976-89) 11.3.273—6. 134 Const. Porph. De Cer. 1.92, cf. 1.87; Kruse (1934).

135 Forsyth and Weitzmann (1966) 16.

136 Procop. Buildings v1.2.20, 4.4, 5.9, 7.16, cf. Cameron, Averil (1978) for Gaul; Deichmann
(1976-89) 11.3.176—7.

Cambridge Histories Online © Cambridge University Press, 2008



162 6. EMPEROR AND COURT

bilingual culture.””” Emperors who, like Justinian, actually composed

learned theological treatises, or empresses like Eudocia who versified scrip-
ture, hagiography and her husband’s victory over the Persians, were excep-
tions. But the political dimension of religious orthodoxy required the
palace to marshal theologians in the search for harmony, just as emperors
deployed considerable resources for codifying Roman law. Theodosius 11,
in particular, was noted for his scholarly bent, discernible in the theologi-
cal library and a geographical project that he sponsored.'*

Dedications of literary works to the emperor or courtiers suggest
another aspect of the palace’s cultural role. Sozomen and Olympiodorus
addressed their histories to Theodosius 11, and Palladius’ Lausiac History
owes its title to Lausus, Theodosius 1I’s chamberlain, a dedication which
surely contributed to its remarkable success in publicizing ascetic practices.
Panegyrics are a special case. These command performances were often
solicited from figures with court connections and were well remunerated.
For the élite privileged to hear them and penetrate their glittering complex-
ity, elegant panegyrics accompanied important ceremonies. So Paul the
Silentiary recited his famous paean on God’s ‘colleague’ Justinian and his
magnificent church during the rededication of the Great Church, while the
city prefect praised the prince in an ambassadorial audience granted by Leo
Iin 467. John Lydus, who had served in the palace before joining the bureau
of the praetorian prefect of the east, performed a similar service for
Justinian — in return for which he was rewarded both with cash and pro-
motion."” Corippus ascribes the initiative for his Latin epic on Justin IT’s
accession chiefly to his master, the guaestor, while his claim only to furnish
the tongue for the words of Justin II's mother and the Augusta is tantaliz-
ing indeed.!*

The recurring professional connection of panegyrists and palace points
to a more invidious aspect of the court’s role in late Roman literary life, for
there is a repeated pattern among the histories from this period. Sozomen
may well be identical with the personal assistant of a praetorian prefect of
the east; Olympiodorus served Theodosius II as ambassador; Priscus was
a trusted assistant to the same emperor’s close personal friend; Candidus
was notary for some leading Isaurians, whose rise at court his lost history
chronicled. Marcellinus controlled access to the young patrician Justinian
and apparently won the title comes and a place in the court hierarchy thanks
to his chronicle. Procopius, of course, served as assistant to Justinian’s top
general, and the stress of composing acceptable history left its mark in the
Secret History. Menander’s dignity as profector and his references to Maurice’s
generosity and fascination with history at least suggest a connection

137 Cavallo (1984) 629—30. 138 Soc. HE vi1.22; Traube (1891) 406—9.

139 Paul Sil. Descr. 6; Const. Porph. De Cer. 1.87; John Lydus, De Mag. 111.28—9.
Y0 Tust. 1.15—24; 7-11. Cf. PLRE 111 5.0 Cotippus.
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between the two.!*! Over and over, the pattern is the same: obscure but
trusted assistants to key players at court took up their pens to write histo-
ries that interpreted recent events for contemporaries. While these names
do not exhaust the historical record of the period, they surely dominate it.
Just as the emperor and his court permeated the conditions of these works’
production and readership, so, through them, the court continues implicitly
to influence our understanding of their era.

41 Ry g
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CHAPTER 7

GOVERNMENT AND ADMINISTRATION

SAM BARNISH, A.D. LEE AND MICHAEL WHITBY

The late Roman period saw the development, for the first time in the
Roman wortld, of complex bureaucratic structures which permitted emper-
ors, who had now abandoned the campaigning or peripatetic style of most
of their predecessors during the first four centuries of imperial history, to
retain their authority. The emperor and his court with its glittering ceremo-
nies in Constantinople was the focus for the eastern empire, and from there
issued the laws which announced imperial wishes. The armies, though no
longer directly commanded by emperors, strove to preserve the frontiers
and maintain law and order inside them.! But the smooth functioning of
this system required administrative structures which had to become more
complex and intrusive as the curial élites in individual cities, who had tra-
ditionally performed many vital tasks in the areas of revenue generation,
dissemination of imperial wishes and preservation of local order, slowly
declined in authority or surrendered control of some of these duties; here
was a cyclical process, with administrative developments responding to, but
also encouraging, a weakening of the curial class. The impact of adminis-
tration is reflected in a story from the Life of Theodore of Sykeon: devils
being exorcized cried out: ‘Oh violence! Why have you come here, you
iron-eater, why have you quitted Galatia and come into Gordiane? There
was no need for you to cross the frontier. We know you have come, but we
shall not obey you as did the demons of Galatia, for we are much tougher
than they, and not milder.” Itis telling that the author of the Zsfe should have
seen the power of governors to cross provincial boundaries in pursuit of
bandits as an analogy for Theodore’s dealings with demons.? Active empet-
ors, such as Anastasius and Justinian, could attempt to dominate and
reform the administration, but their interference raised hackles; passive
emperors might be treated with contempt for their laziness and neglect of
their subjects. Overall, the fifth and sixth centuries are a time of gradual
development in the key processes which permitted the empire to function.

! See ch. 6 (McCormick), pp. 142—56 above, and ch. 9 (Liebs) and ch. 11 (Whitby), pp. 242—4 and
308—14 below.

2 See ch. 8 (Liebeschuetz), pp. 219—22 below. Life of Theodore 43, with which cf. Justinian, Nov. 145;
Edict 8; Jones, LRE 294.

164

Cambridge Histories Online © Cambridge University Press, 2008



SOURCES 165

I. SOURCES

The range of different types of source for government and administration
in the fifth to sixth centuries is extensive, and these can be exploited to yield
a wide range of conclusions (often, though, highly conjectural) on the
structures and methods of government, on its personnel, and on their
values and attitudes. The sources, however, are also tantalizingly patchy, too
often restricted to narrow areas of space and time. The range indicates the
pervasiveness of government, at least at literate levels of society, and the
role of emperors and their administration in defining social and economic
structures and ways of thought; the restrictions indicate the infrequency of
major change — people take special notice of institutions when they are in
peril.

The men who tell us most about the system are those who sat at its centre,
the emperors. Their laws, however, express not only the imperial will, but the
wishes both of the ministers who will in most cases have influenced, or
determined, the drafting of laws, and of other ministers and subjects whose
complaints, reports and recommendations evoked them, and without whose
active and passive co-operation the system could not work. When, in 438, the
emperor Theodosius II published the sixteen books of his Code, compiling
legislation from the time of Constantine onwards, four books were devoted
to laws concerning civil and military administrative duties, privileges and
precedence, four to taxation and the imperial fisc, and another to the admin-
istration of Rome and Constantinople.” Of the Code of Justinian (529,
revised in §34) which superseded it, three out of twelve books are largely
devoted to these themes. In addition, we have a number of imperial laws
(INovels) published after the Codes, especially from Justinian, which also
handle administrative matters. Setting aside the content of individual laws,
this legislation tells us much about the interrelations of politics and govern-
ment. The Theodosian Code was compiled by a bureaucracy which had been
firmly established at Constantinople for a generation, and seems modestly
professional in its approach to the problems of running systems of govern-
ment and law that had both grown up haphazardly over centuries: indeed,
one aspect of this professionalism is the very process of identification and
collection of laws from provincial archives, in order to provide information
that had not been preserved at Constantinople in the period before it became
the settled capital of the eastern empire. The authorities were tidiers, rather
than innovators; it is notable that the volume of legislation included dimin-
ishes markedly in the eartly fifth century.

The Code also, however, reflects insecurity: the fact that the control of the
Theodosian dynasty over the western parts of the empire was dwindling,

3 In general on the Theodosian Code, see the papers in Harries and Wood (1993).
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through barbarian occupation of the provinces, while emperors had increas-
ing difficulty in collecting taxes and enforcing their will in their own territo-
ries. The Code (published when a marriage alliance drew together the eastern
and western branches of the dynasty) symbolically reaffirmed imperial unity
and central control; it legitimated emperors by stressing their role as founts
of law; not surprisingly, it was used or imitated by barbarian kings in the west,
who, on a smaller scale, faced similar problems.* Justinian’s Code and his sub-
sequent Novels reflect the problems of an emperor whose relationship with
the senatorial élite was often tense, and who (arguably) had grandiose long-
term ambitions for the restoration of the empire as a single administrative
unit. Unlike his fifth-century predecessors, Justinian was a legislative and
administrative innovator, ruling an empire undergoing increasing social, eco-
nomic and religious change, and aware that his world was in a state of flux.
The rhetorical preambles to his eatlier Novels (laws when included in the
Codes omit this standard form) emphasize continuity and tradition, even in
major administrative reforms.’

The overall picture of government given by the Codes is, then, as much
symbolic as practical, and needs to be treated with some suspicion, when
we ask not what emperors ideally expected from their servants and sub-
jects, and their servants and subjects from them, but what they actually
achieved. This principle also applies to individual laws. Thus, the 192 con-
stitutions of Theodosian Code x11.1, in which emperors from Constantine
to Theodosius II repeatedly tried to force men of the curial class to stay in
their cities and do their duties in the imperial system, are often used to high-
light the contrast between aspirations and effectiveness. We should not,
however, be too sceptical. The curial system probably continued to func-
tion in a reasonably effective way over much of the empire during that
period. Such laws may be seen as a repeated symbolic beating of the parish
bounds, allied with the very practical purpose of forcible reminding. At the
same time, however, they acted as a sluice gate by which emperors, and the
curiae which, directly or indirectly, raised these problems and pressed
emperors to legislate, controlled the level of the pool of literate, upper-
class citizens who were needed in both the central and the local adminis-
trations.’

Our other main official source for the system at work in this period is the
Variae.” This is the compilation of letters written by Cassiodorus on behalf
of the Ostrogothic kings of Italy between ¢. 506 and 537, and in his own

4 See ch. 10 (Charles-Edwards), pp. 284—7 below; also Barnwell (1992); Rousseau (1996) 10.

> Maas (1986).

® Repetition of laws may also be a consequence of requests by officials and subjects for clatification
of the law: Harries in Harries and Wood (1993) 15. On the curiales, see Heather in CAH x111.204—9.

7 See Mommsen (1910); also the introduction to his edition in MGH Auct. Ant. x1ut (Betlin, 1894),
and Barnish (1992), introduction.

Cambridge Histories Online © Cambridge University Press, 2008



SOURCES 167

right as praetorian prefect of Italy from 533 to 536. Since his masters pre-
served most Roman institutions, and depicted their realm as an imitation of
the empire, the lariae tell us as much about imperial as about barbarian
government. However, they must be handled as cautiously as the laws, and
for similar reasons. Individually, they were written not just to promulgate
decisions, but to legitimate Gothic rule by showing it as effective in practice,
and imperial in style and structures. As a compilation, they probably served
in part as an apology for the author and other Romans who had served the
barbarians, and as a model for future administrators of Italy appointed by
Justinian. Hence, we must be alert for institutional anachronisms, and for an
over-flattering portrait of government. However, the Iariae are a valuable
supplement to the laws, both for the institutions, techniques and principles
of administration, and also for its discourse, in which it responded to the
presumed aspirations of its subjects. They have the ring of a government
liturgy, a note absent from the bulk of the laws through the loss of their pre-
ambles. In the appended treatise On the Soul, Cassiodorus gave this liturgy a
foundation in semi-theological reflections on morality and social history.
Moreover, by using, in some cases, the form of private letters between cul-
tivated upper-class gentlemen (in this, Cassiodorus may have been an inno-
vator), the ariae highlight the important bond between ruler and subject of
a shared literary culture. All government depends on the formation of such
bonds, and it may be more important to the historian to understand them
than the minutiae of administrative institutions.

Both laws and ariae, moreover, are a prime source of information on
the leading ministers of state, assisting the prosopographical exploration
of social mobility, family ties, politics and career paths. In particular, the
Variae give us not just names and offices, but, in their numerous letters of
appointment to high office, sketches of characters, backgrounds and
careers. These conventional eulogies should be treated with the usual
caution, but are at least evidence for what monarchs and senators expected
of the top administrators. If the Codes affirm the dignity of the monarch
as a fount of laws, the [zrige affirm him as a fount of honours.

A variety of unofficial or semi-official sources help us to build up an
image of the establishment classes and their ideas about government.
Procopius’ Secret History, with its scurrilous attacks on Justinian as the great
innovator, tells us both something about his administrative practices and a
great deal about the alienation of men on whom his government depended.
The well-rehearsed invective Zgpoi of the Secrer History are the mirror image
of the laudatory presentations of Cassiodorus’ ariae and other more direct
panegyrics such as those of Anastasius by Procopius of Gaza and Priscian,
ot of Justinian by Procopius of Caesarea (Buildings) and Paul the Silentiary.®

8 Scott (1985) argues that Malalas’ Chronicle is another mitror to the Secret History.
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The contents of all such works require close but sceptical attention, though
they can serve to reveal the aspirations of the educated élite. The expecta-
tions of a pious Christian are encapsulated in the deacon Agapetus’ treatise
of advice to the emperor Justinian. John Lydus’ On Magistracies, primarily a
highly informative, if often fictional, history of the praetorian prefecture by
a middle-ranking official in its legal department, includes some illuminating
autobiography, a Procopian attack on Justinian’ great reforming prefect
John the Cappadocian, and a general critique of changes which had affected
the prefecture since the reign of Constantine.” John’s history was not
unique; it had a partial parallel, now lost, in the work of Peter the Patrician,
master of the offices, who wrote a history of his bureau from Constantine
to Justinian; the sixth-century Liber Pontificalis may likewise be seen as an in-
house history of papal administration."” An anonymous and fragmentary
dialogue on political science, probably from senatorial circles in the reign of
Justinian, may supplement Procopius and John with its approval of a non-
interventionist emperor. Like the works of John, Cassiodorus and
Agapetus, this dialogue exemplifies a marked and significant sixth-century
fashion for thinking about government.!"

More conventional historiography gives only incidental information on
administration, but, in its techniques, seems, like bureau-histories, to
suggest the increasing penetration of late antique culture by a bureaucratic
mentality. Historians seem willing to delve into archives, and to cite origi-
nal documents at length, to an extent foreign to the classical tradition: not
only church historians like Socrates, Sozomen and Evagrius, following the
Eusebian tradition, but the chronicler John Malalas, probably an official in
the bureau of the count of the east, and Menander Protector, on the fringe
of official circles in Constantinople; the continuator of the _Anonynus
Valesianus at Ravenna provides a picture of Theoderic’s administration
comparable to the representation of Justinian’s in Malalas.'? As in the early
empire, history continues to be largely the work of members of the classes
from which governors and imperial officials were recruited, but also to
show, at times, a latent or overt tension between their values and those of
the emperor and his immediate circle: the alienation from government of
a Procopius was hardly a novelty in the Roman world.

Upper-class circles — their cultural bonds, their political values and their
relations with officialdom — can also be illuminated by other types of liter-
ary activity. This is a valuable corrective to the world of official documents:

? Maas, John Lydus. 10 Noble (1990).

1" Cameron, Procopins ch. 14; the dialogue is edited by C. Mazzucchi, Menae Patricii cum Thoma
Referendario, De Scientia Politica Dialogus (Milan, 1982).

12 Scott (1985); Jeffreys, Studies 204—11; Blockley (1985) 18—20. Note too the hypothesis of Howard-
Johnston (1995) 166 n. 13 that behind the accounts of the Persian campaign of 503—4 in Theophanes
and Joshua the Stylite there lies an official report circulated as propaganda.
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it reminds us that a man’s power depended as much on contacts, relatives
and cultural prestige as on the posts he did or did not hold; prosopogra-
phies dominated by office-holders give a misleading picture of the estab-
lishment by ignoring the important gift-exchange relationships of praise
and honour which produced their own parallel system.”” From
Constantinople, we have the poetry exchanged or collected among lawyers
and civil servants like Agathias, and preserved in the Palatine Anthology; from
Egypt, the poems which Dioscorus of Aphrodito addressed to local
bigwigs; from Ostrogothic Italy, the letters and poems of bishop Ennodius
of Pavia, or the account of Theoderic’s activity as judge and builder pre-
served in the continuation of the Anonymus Valesianus; from Gaul at the end
of the empire, the letters and poems of Sidonius Apollinaris."* Boethius’
Consolation of Philosophy gives a brief attack on Theoderic’s administration
which balances Cassiodorus and stands in the ancient tradition of senato-
rial opposition to bad emperors. Papal correspondence — for example, the
letters preserved in the Collectio Avellana — illumines the increasingly impor-
tant role of popes in maintaining relations between Rome and
Constantinople; the voluminous correspondence of Gregory the Great, in
particular, tells us much about Byzantine Italy at a period when the pope
was closely involved with impetial administration and diplomacy.'

Papyri continue to be a source, not only for the running of Egypt, but
also of Palestine, and for the administrative personnel of Ostrogothic and
Byzantine Ravenna;!® unlike most literary texts, they can sometimes yield
information about the lowest, almost invisible levels of the bureaucracy.
Well down into the sixth century, inscriptions, especially those from
Aphrodisias (Caria), continue to tell us much about the running of eastern
cities and their relations with provincial governors.!” Archaeology, too,
casts light on the bureaucracy, specifically on archive storage (see below),
while in the sixth century, seals emerge as a useful source for offices and
office-holders.'® New discoveries will produce more evidence, as for
example the collection of sixth-century papyri discovered at Petra in 1992
which, among other details of local life, refer to a Ghassanid leader in the
context of a dispute about water rights."

Perhaps the most serious deficiency of our sources is the near invisibil-
ity of the minor civil servants referred to above. We seldom know even the

13 Cf,, in general, Lendon (1997) ch. 3—4.

14 Anthology: see Cameron and Cameron (1966); McCail (1969). Dioscorus: MacCoull, Dioscorus.
Ennodius: Cesa (1988); Rohr (1997). Sidonius: Harries (1994b).

15 For interesting use of Gregory’s letters, see Brown, Gentlemen and Offcers.

16 For a recent survey of eastern papyti found outside of Egypt: Cotton, Cockle and Millar (1995);
Ravenna: Tjider (195 5—82), with discussion in Brown, Gentlenen and Officers.

17 Roueché, Aphrodisias; Roueché, Performers and Partisans.

8 The most accessible collection of this information is in the fas# at the back of PLRE 1.

Y Daniel (1996).
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names of the more lowly staff of prefects or governors; of their compe-
tence, culture or official values, if any, almost nothing, Even at the top levels
of the administration, we are informed of only a tiny percentage of office-
holders (especially during the fifth century, with its dearth of legislation),
and know all too little about their careers (especially any lesser posts they
may have held) and their achievements;? this means that general assess-
ments of competence, promotions and power are bound to be conjectural.

II. THE STRUCTURES OF GOVERNMENT

The structures of civil administration in the east when Justinian came to
power, or in contemporary Ostrogothic Italy, had, at least in outward
appearance, altered very little from the days of Valentinian I at the end of
the fourth century. However, following the reign of Maurice (582—602),
change (very ill documented) seems to have been radical: from a complex
and essentially civilian system of a few multi-tiered departments, subject to
great ministers, there evolved a number of simpler departments (sekreza),
as listed in the Kleterologion of Philotheos (899); these were directly subor-
dinated to the emperor, and integrated with a militarized system of provin-
cial government.! As we shall see, however, it is possible to detect changes
beneath the surface of the fifth- and sixth-century system which prepared
the ground for the empire which fought off the Arabs.

The fundamental purpose of the administrative system remained the
delivery of the resources upon which the empire’s existence depended.
This entailed the control of a complex system of apportionment, extrac-
tion, transport and redistribution, and the judicial supervision of the prob-
lems and complaints which this process inevitably generated. When
studying the administration, it is important to remember that state service
extended far outside the official hierarchies. Thanks in part to the classical
tradition of personal, liturgic service of the community, there was no clear
division between public and private: it is significant that ancient languages
have no word for the concept of the state as something distinct from, and
supetior to, its citizens.”> Any man of standing in the empire was, or might
easily become, an unsalaried civil servant, administering his city (the basic
unit of the empire) or an imperial estate, collecting taxes on his estates,
organizing corvée labour on the roads or finding transport for military or
civil supplies. Conversely, it was easy for him to treat any paid office he
might hold as a kind of private property. A regular civil servant might wield

20 The best lists of known office-holders are provided in the fasti in PLRE 11 and 111.

2l Philotheos: Bury (1911). Bureaucratic change: Haldon, Byzuntium in the Seventh Century;
Winkelmann (1976).

22 Note, too, that the verb moAireveafad, ‘to be a citizen’, came to mean ‘to hold public office’
Cameron, Circus Factions 288—9.
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his office as in the case of the praetorian prefect Cyrus of Panopolis (simul-
taneously prefect of Constantinople), like a great private benefactor, or
even like an emperor: this point was lost neither on the Hippodrome crowd
in Constantinople, which compared Cyrus’ building achievements with
those of Constantine, nor on the emperor Theodosius 11, who promptly
relegated Cyrus to the bishopric of Cotyaeum. No description of the
administration can really do justice to its pervasiveness and complexity.??

Among those at the top in the fifth and sixth centuries, the men whose
offices gave them the rank of #/ustris and membership of the senate of
Rome or Constantinople, were the two great palatine heads of department,
members of the emperor’s personal entourage (comitatus) with the title of
count (comes or companion of the emperor).? These were the comes sacrarum
largitionum (count of the sacred largesses), who collected the revenues due
in the form of precious or semi-precious metals and textiles, and disbursed
itin coin, plate and uniforms, and the comes rerum privatarnm (count of the
private estates), who saw to the incorporation and administration of estates
accruing to the emperor by confiscation or bequest, and as abandoned or
heitless propetty (bona vacantia ot caduca).®® The former headed a large and
elaborate department, with ten sub-departments (serinia) at the imperial
court; in each diocesan group of provinces, he controlled an administrator
with a large staff, and jurisdiction in fiscal cases; he also controlled provin-
cial depots, customs offices, mines, certain state factories and a departmen-
tal transport service. The latter’s organization was similar, but on a smaller
scale: five sub-departments at court, administrators at diocesan and provin-
cial level, and officials in charge of individual estates or groupings of
estates (domus divinae). Both ministers supervised the work of their provin-
cial subordinates, principally the collection of revenue, by annually
despatching staff (palatini) from their central serinia.

In the west, some of the functions of the comes rerum privatarnm were even-
tually hived off to a new #ustris minister, the comes patrimonit, perhaps first
attested under the emperor Glycetius (473—4).>° He seems to have been in
charge of imperial estates directly administered, while the comes rerum privat-
arum took in new accessions and collected revenues from those estates which
had been rented out. This reform was imitated in the east by the emperor
Anastasius in the 490s, although it is uncertain whether the responsibilities
of the two counts were identical to those of their western counterparts; it
may be that the patrimonium was dedicated to the emperor’s public, fiscal
expenditure, his ‘largesses’, the res privata to the expenses of the court. This
may reflect a distinction between public and private property which had
accrued to the crown, the former including confiscated civic or temple lands,

% In general, for description see Jones, LRE chs. 12—-16.  ** Cf. Kelly in CAH x11.162—9.
% Delmaire (1989). 20 Hinel (1857) 26o0.
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and old Roman ager publicus. The comes rerum privatarnm also tended to lose
control of the domus divinae: by 414, the administration of the vast
Cappadocian domus divina had been taken over by the emperor’s head eunuch
chamberlain, the praepositus sacri cubiculi, presumably as the man chiefly
responsible for the court; under Justinian, other domus divinae came under
high-ranking curators, who probably worked independently from the
privata® Theoderic seems to have earmarked the revenues of Visigothic
Spain for his cubiculum, perhaps on the legal excuse that they were due to him
personally as guardian of the Visigothic king Amalaric.?® This fissiparous
tendency of the privata may reflect the difficulties of administering enor-
mous and far-flung estates through one department. It may also show
attempts to clarify the blurred distinction, which dates back to the overlap-
ping competences of aerarium and fiscus under the first emperor Augustus,
and which will continue into the medieval west with the interlocking roles of
royal exchequer and wardrobe, between the wealth of the state and of the
emperor as an individual. The growing power of the cubiculum also reflects
the reality that rulers were always interested in direct control of cash.

The third great palatine ministry — and politically, perhaps, the most
important — was that of the magister officiorum (master of the offices),”” who
was titular superior to a range of palace stafls, including the sacra scrinia of
the chancellery (which handled legal affairs, as well as general imperial com-
munications) and the scholze of imperial bodyguards; how far, if at all, he
actually controlled their operations, is obscure. The magister officiornum also
ran the politically sensitive arms factories. His power lay mainly in his dom-
inance of communications with the emperor. He organized audiences, pro-
vided interpreters for foreign envoys, and controlled the corps of couriers
and public post inspectors, the agentes in rebus or magistriani. The agentes
sometimes acted as spies and informers in the provinces, and the senior
members of their corps were appointed to head the staffs of prefects, dioc-
esan vicars, and certain provincial governors and generals. In this capacity,
they countersigned all orders issuing from their offices, but remained under
the control of the magister, who was thereby well placed to get information
on a wide range of official activity.”” When Arvandus, praetorian prefect of
Gaul, was suspected of treason in 468, his correspondence was intercepted
and his secretary arrested;’! in this the agens may have assisted.

The magister's control of the palace was balanced, to some extent, by an
independent corps of socially and politically prestigious notaries.”* Their
original duty of acting as secretaries to the imperial consistorium (council) was
taken over during the fifth century by the agentes, but they came to supply
the emperor with an important group of law officers, the referendaries;

27
30

Kaplan (1976) 10-16. 28 Cass. Variae v.39.13. 2 Clauss (1980); Delmaire (1995) ch. 6.
Giardina (1977) part 1; Sinnigen (1964); Morosi (1981). ! Sid. Ap. £p. 1.7.5.
32 Teitler (1985).
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these enjoyed frequent access to him, presenting legal appeals and transmit-
ting his responses. Cyprian, who served as referendary to the Ostrogoth
Theoderic and rose to high office, presented appeals to the king when they
were out riding for relaxation; he was able to challenge the magister Boethius
in the presentation of a treason case and bring about his downfall.” Petrus,
a magister of the sacra scrinia (magister epistularum) under Majorian, com-
manded armies and conducted diplomatic negotiations; politically, he prob-
ably outweighed the magister officiorum, his nominal supetior.”*

Another top palatine minister was the guaestor of the sacred palace.” He
was the emperor’s mouthpiece, drafting letters, proclamations, responses,
rescripts and laws, and transmitting petitions to the emperor; consequently,
he was often a legal expert. He headed no department, administered
nothing, and borrowed his staff from the chancellery serinia*® His duties,
those of the chancellery heads and those of the referendary overlapped
each other; in Merovingian Gaul, the royal referendary seems to have been
the principal law officer and secretary; in Ostrogothic Italy, the guaestor
probably took over the role of the magistri scriniorum, who became honorary
officials, while the guaestor, ‘the mother of all honours’, ‘the gate of royal
favours’, issued letters of appointment to major offices.”’ Since suggestions
for reforms in the system of government came from the relevant ministers
and departments, the guaestor had little power over the system; he merely
put into legal shape what others had originated. However, his influence
over non-administrative legislation was great, and he presumably had con-
stant access to the emperor. His chancellery role probably meant that he
had to work closely with the magister, and was presumably another counter-
balance to his power (and vice versa): Boethius, as #agister, was temporat-
ily able to block the appointment of an objectionable guaestor; Tribonian
alternated between the two offices, and even combined them in 535, while
under Justin II Anastasius also held these concurrently.® In the east, the
guaestor gradually developed a role as judge of appeal, in which he outlasted
the praetorian prefect (another example of administrative balancing).
From 440, he sat with the prefect to hear appeals from spectabiles indices, and
under Justinian he heard appeals from Sicily and the provinces of the guaes-
tura exercitus. This reflected his close association with the emperor: ‘For we
think it not improper that the guaestor should take under his jurisdiction
Sicily, which is established as, so to speak, our personal estate.””

3 Bury (1910); Cass. Variae v.41.3; Anon. Valesianns 85. 3 See PLRE 11 s.r. Petrus 10.

3 Guilland (1971); Tribonian: Honoré (1978) 8—9; Harries (1988).

% However, the preface to Justinian, Nov. 35 may indicate that he came to control the scrinia memor-
iae et epistularnm; cf. also Cass. Variae Vi11.18.3.

37 Cass. Variae v1.5.5; viIL13.5—7; Justinian, Nov. 17 (CJC 1r.117, 33) indicates that the guaestor is
issuing codicils to new provincial governors, an extension of his involvement in appointments.

38 Cons. Phil. 3, prose 4; cf. Cass. Variae v.3—4.

3 CJ viL.62.32; Nov. 20, 41; 104; quotation from 104.3
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The practorian prefects stood, in theory, and sometimes in practice,
outside the palatine system: they were imperial deputies, and their judicial
functions, their right to issue edicts and the honours paid to them paralleled
and mimicked those of the emperors: ‘On his entry to the palace, he is
adored as I [the monarch| am, by large numbers, and so high an office
permits a practice which would mean a treason chatge for others.’ Post-
Roman monarchs in the west may have adopted something of their legis-
lative role from the prefects.*! However, an informal distinction grew up
between the prefects of Italy and the east (Oriens), who resided in the impe-
rial capitals and were de facto members of the comitatus, and the prefects of
Gaul and Illyricum, who were usually based far from the court and enjoyed
less wealth, prestige and influence on the court and emperor. From com-
manding the praetorian guard of the eatly empire, the prefects developed
into something like ministers of war, deputizing for the emperor as head
of the army, even though operational command of troops was taken from
them by Constantine I. They remained the army’s chief purveyors, drawing
up the empire’s annual budget, calculating the needs of the empire and the
corresponding taxes or special levies, and seeing to military recruitment
and supply; hence they controlled the systems of taxation and communi-
cations — namely, the roads and the cursus publicus (public post) — on which
these were based, supervising the lower administrative tiers, the diocesan
vicars, the provincial governors and even the town councils. It should be
noted that the cursus publicus was ‘probably second only to the army in its
command of manpower and resources — certainly it must have been super-
ior in this respect to the civil bureaucracy’.*? Practorian duties of military
supply seem also to have been gradually extended into the food supply of
the imperial capitals and of lesser cities.*’ This formidable accumulation of
responsibilities highlights the degree to which the Roman empire was an
institution organized for war; the fourth-century separation of military and
civilian powers, important politically, seems, in this light, an artificial and
vulnerable distinction. Aided by tax changes (discussed below), these
mighty prefectures increasingly overshadowed the financial ministries, but
their powers were also exposed to encroachment by generals and watlords,
and to reforms that aided the army’s needs, notably Justinian’s creation of
the guaestura exercitus.

The staffs of the prefectures (we know most about the prefectures of
the east) were divided into two sections, judicial and financial. In the latter,
one serininm was allocated to the tax affairs and administrative expenses of

40" Cass. Variae v1.3.4. Cf. Eunap. IS 490 (‘an office which, while lacking the imperial purple, exer-
cises imperial power’); Soc. /£ 11.16 (‘second in power after the emperor’).

41 Barnwell (1992) 74; though note the criticism of Sitks (1996a) 154—s5.

42 Hendy, Studies 6os; though cf. n. 168 below for the magister gfficiornm sharing control of the cursus.

4 Cass. Variae praef. 55 X1.2.2—4, 5, 11, 15, 39; X11.11.26—8. Durliat (1990a) 67, 234, 245.

Cambridge Histories Online © Cambridge University Press, 2008



THE STRUCTURES OF GOVERNMENT 175

each diocese; others dealt with outgoing payments or levies of money or
commodities for public works, and for the state arms factories. Another
looked after the treasury, and thereby apparently channelled the prefec-
ture’s holdings in gold to the other serinia; the eastern treasury was divided
into the General Bank and the Special Bank (the Genike and the Idike
Trapeza), the separate duties of which are virtually unknown. There were
also departments without the title of serznium, one for army rations and one
(formed under Justinian) for the corn supply of Constantinople. The judi-
cial sections had a smaller range of scrinia, concerned with legal records,
management of trials and the general secretarial work of the prefectures.
The staffs of diocesan zicarii (also those of the quasi-vicarial augustal
prefect and count of the east) and of provincial governors replicated the
judicial /financial division, and many of the official grades of the prefec-
tures above them; how far the formal serininm organization was also repro-
duced is unknown, although some elaboration must have been necessary
in the larger diocesan staffs. All departmental staffs had a large administra-
tive penumbra of supernumeraries, assessors, advisers, and men recruited
from the households of their heads, or assigned by them to special duties.
They also had many low-ranking sub-clerical personnel officially on the
strength.*

In addition to the great ministries, staffed at the upper levels by men
from the landed aristocracies of the empire, the emperors maintained large
numbers of cubicularii (chambetlains), usually eunuch slaves or freedmen.
In addition to potentially vast influence in politics and patronage (reflected
in the rise of the praepositi sacri cubiculi, by the early fifth century, to #lustris
rank), these had important administrative roles. Their control of the donzus
divina per Cappadociam has been noted; in addition, the eunuch sacellarins
managed the privy purse. Presumably dedicated initially to court expenses,
under Justinian, if not eatlier, it was used to fund warfare and fortifications;
hence, sacellarii emerge as generals and army paymasters. The distinction
between public and private imperial resources seems to have proved hard
to maintain, and emperors probably received nearly as much wealth from
crown properties as from taxes: in 431, Valentinian III, an emperor whose
tax revenues were very inadequate, boasted of his public expenditure from
the res privata.®® Tt may be that emperors were, in fact, making themselves
increasingly independent of the traditional state hierarchies and the ruling
class of the empire. Procopius describes at length and with bitterness
Justinian’s methods of enriching the crown; there may be more in this than
just a standard attack on a bad emperor. The counts of the various parts of
the domus divina were already important people by the end of Justinian’s
reign, a reflection of the emperor’s determination to secure direct control

* Jones, LRE 586—96. B CTh x1.1.36.
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of financial matters.*® In the seventh century, the sacellarins grew further

in importance, and came eventually to supervise the small departments
of the new Byzantine system: the land survey and tax reassessment con-
ducted by the sacellarius Philagrius in the late 630s illustrates this growing
domination.*’

Offices were not just bureaucratic posts; they were also highly-prized
dignities: the source which provides our best evidence on official structures
at the end of the fourth century, the Notitia Dignitatum,*® is, as the title sug-
gests, a register of dignities: offices, civil and military, are defined in terms
of insignia and subordinates far more than of duties. Precedence mattered,
and was controlled and demonstrated, in the eastern empire, through the
otganization of imperial ceremonies at Constantinople.”” Much adminis-
trative legislation of the late empire is devoted to problems of precedence,
and in eleventh-century Byzantium Anna Comnena saw the emperor
Alexius’ skill in devising new and splendid titles for his supporters as deci-
sive evidence of his political talent.’’ The distinction between service and
honour was blurred. Moreover, the practice of short-term appointments
at the higher levels of the system both enlarged the emperor’s patronage
and confirmed the preference of his more prominent subjects for hon-
oured leisure. Not surprisingly, then, outside the departmental structures
but within the late Roman establishment stood large numbers of honorats:
retired officials, or men with honorary titles. Such titles were not sought
only for prestige and influence; they freed their holders from the duties of
service on the town councils, although they might still involve them in local
ot civic administrative tasks: checking of accounts, revision of the census,
and supervision of buildings or the corn supply. One effect of the multi-
plication of honoratiwas to create a class in each province which might rival,
ot outweigh the authority of, the provincial governor,’! though in some
ateas governors came to be drawn from this class.”? The gradual replace-
ment of civic by imperial service as the prime source of honour may often
have tied the provinces more closely to the centre, though to offset their
declining importance one finds surviving curiales usurping the title of claris-
simus by the late fifth century.> At a higher level, the emperors, especially
in the east, might grant honorary i/ustris offices to serving officials to lift
them to senatorial status, or to men called in for special tasks: thus, jurists

4 Theophanes 235.1-7; 237.1—4. 7 Kaegi (1992) 256-8.

* On the Notitia, see Kelly in CAH xX111.163—s5.

4 See ch. 6 McCormick), p. 157 above. Haldon, Byzantinm in the Seventh Century 387—94.

50" Alexiad 111.4; cf. Eusebius, Life of Constantine 1v.1: ‘For the emperor devised new dignities, that he
might give tokens of his favour to a larger number of people.” For the combined process of develop-
ment of new ranks and titles and devaluation of existing ones, see Brown, Gentlenen and Offficers 130—43;
Haldon (1990) 389—91.

51 Lendon (1997) 223—35; cf. Van Dam (1996) 8o for bishops and governors.

52 Cass. Variae 1.3.5; 1.4.13; X1.39.5; Greatrex (1996); Roueché, Aphrodisias 66; Barnish (1988) 131—3.

5 Barnish (1988) 121 n. 9.
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working on the Theodosian Code might be honorary guaestor, or men
charged with supplying an army for a campaign might rank as praetorian
prefects. Some of those so honoured were vacantes, without specific duties,
but still (presumably) enjoying the official salary of their rank.

Recruitment to the corps of notaries might also be a way of honouring
high-flyers with a sinecure post, but many notaries withdrew entirely from
their nominal duties at court. In the sixth century, in particular under
Justinian, the number of high honorary officials, especially prefects, pro-
liferated enormously, as did the more formally honorific titles of patrician
and honorary consul, far beyond the capacity of the emperors to find occa-
sional employment for them. The emperors were enlarging the pool of
gentry who were bound more directly to them than those associated with
the traditions of town councils or state departments; like politicians at
other periods, they also increased their revenues through the sale of
honours (see further below). The practice testifies to the integration of the
imperial system and its wealthier subjects, who pressed for admission; it
may also reflect Justinian’s problems with the established aristocracy, espe-
cially during the 520s when he was desperate to ensure his succession to the
throne. In the long run, this tendency to separate power and status from
imperial service must have weakened emperors and devalued the active
offices on which status was ultimately based.>*

Another potential challenge to imperial domination might be provided
by the senates of Rome and Constantinople, which embodied the tradi-
tions of Rome even more than did imperial office. Constantine I and
Valentinian I had made senatorial membership the highest reward for
service; senatorial approval still legitimated emperors or actively aided their
accessions, as it did for Anastasius and Justin II; the senate at Rome may
have played a part in the rise of Theodahad to the Gothic kingship.*
Senators were also capable of passive resistance, and even active opposi-
tion to rulers. Justin I and Justinian, for example, both submitted contro-
versial plans to the senate and faced strong opposition, led on one occasion
by the guaestor Proclus and on another by the praetorian prefect John the
Cappadocian.®® Phocas seems to have encountered determined opposition
from the administrative and social élite in Constantinople. The elimination
of Boethius reflects Theoderic’s justified anxiety about the behaviour of
the Roman senate.

Again outside the administrative structures, but loosely associated with
them by function, and by imperial honours, payments and supervision, stood
the professional groups of lawyers, doctors and teachers. The judicial func-
tions of Roman magistrates and emperors, and the engagement in litigation

> The fastiin PLRE 111 provide lists of honorary offices and ranks.

55 For this speculation, see Barnish (1990) 28—30.
5 Theophanes 168.2—6; Procop. Wars1.11.10-18; 3.10.
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of the imperial treasury, had long intertwined lawyers and government;
‘more and more of the law, in the late Roman empire, was administrative’.”’
In 469, Leo described the legal profession as a militia as important to the
empite as the army.>® The empire conventionally defined itself, over against
the barbarians, as the domain of law. Every official with judicial duties
(including generals) had his own bar of registered advocates, the most senior
of whom briefly served, with a high salary and with retirement honours, as
adpocatus fisci, presenting cases for the emperor. Magistrates also picked out
advocates to serve as their judicial assessors, with salaries from the state, and
many lawyers passed on to government office. The emperors did much to
regulate the career structures and rewards of lawyers at the official bars: from
460 onwards they even demanded of them some measure of formal profes-
sional qualifications, a requirement probably unique in the ancient world.
Even high-ranking officials used the title scholasticus, which denoted their
legal qualifications, though for the advocate the skills of jurisprudence never
quite seem to have outclassed those of thetoric.”

From the time of the Hellenistic monarchies onwards it had been seen
as a ruler’s duty to foster scholars and teachers. In the sources for the late
empire, this duty becomes so conspicuous that it is possible to speak of an
étatisation of higher (but not of primary) education. When appointed to the
chair of rhetoric at Autun by Constantius I in 298, Eumenius likened his
promotion to a military command (compare Leo on the lawyers’ ilitia) and
acclaimed his role in teaching potential imperial barristers and secretaries;
in about 310 a panegyrist from Autun described as sons his ex-pupils who
had moved on to such service.”’ Gratian increased the number of endowed
chairs of grammar and rhetoric in the provincial capitals of the Gallic pre-
fecture, Theodosius 1I those of grammar, rhetoric, philosophy and law in
Constantinople; in both Rome and Constantinople, public teachers and
students were regulated by the emperors and supervised by the urban pre-
fects. In 370 Gratian ordered the prefect of Rome to despatch annual reg-
isters of students to the imperial serinia ‘in order that we may learn of the
merits and education of the various students and may judge whether they
may ever be necessary to us’.®! In 533 king Athalaric described the teach-
ers of Rome as ‘those through whom good morals are advanced and the
talent of rhetoric is nurtured to serve my palace’.®?

All the same, education was never fully a function of the central author-
ities. No bureau was specifically dedicated to its supervision; control was
exercised mainly by the cities which had endowed the majority of the

57 Crook (1995) 192. ¥ CJ1m.7.14.

% Roueché, Aphrodisias 76-7; Crook (1995) 188—94. In the fifth century, scholastici were usually
described as ‘most eloquent’.

0 Pap. Lat. 9.5.4; 6.23.2. See further Cameron in CAH x111.673—9, and ch. 29 (Browning), pp. 871—2
below.  ° C.7h x1v.9.1 (trans. C. Pharr). % Cass. Varize 1x.21.8.
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chairs; imperial grants of appointment and salaries seem to have been
rather unsystematic, exemplifying patronage of individuals and cities rather
than any long-term educational policy. Julian, in decreeing that town coun-
cils should appoint their own teachers, remarked, ‘I cannot be present in
person in all the municipalities.’® The expectation that rhetorical training
would supply the empire with lawyers and civil servants seems genuine
(though Gratian’s registers may never have proved workable), but it is less
prominent in the sources than a more generalized concern for literary skills
and the upper-class moral values which that training was supposed to incul-
cate. The extensive involvement of emperors in the education of the aris-
tocracy may illustrate the extent to which the imperial system and the
empire’s ruling class were identical, with no division between state and indi-
vidual; then, as now, education was a public utility, which the state was pre-
pared to fund in return for perceived benefits. The most consistent and
important form of teachers’ pay was indirect — namely, immunities from
curial and other burdens — which demonstrates that education was seen as
one form of the liturgic duties which citizens in general owed to their cities
and the empire. Education was interwoven with the traditions of civic life,
with the winning of praise among one’s peers in the forum, so that the
transformation of the classical city would affect both education and impe-
rial administration.®*

Other professions appear in the same light. Public doctors were similarly
maintained in the cities by a mixture of civic and imperial funding and
immunities. There were also, however, court doctors who were granted
official rank as counts, with duties of supervision and technical advice for
the medical profession, whereas teachers do not seem to have been
attached to the palace in this regular fashion. Emperors likewise, though
more spasmodically, used immunities to encourage the teaching and prac-
tice of architecture, and even of crafts and fine arts.%®

Office in the church was increasingly supervised by emperors, and
exploited for local administration and as a channel for benefactions — to
such an extent that, by the reign of Justinian, the church seems almost a
government wzlitia, while Gregory the Great looks, at times, like a second
exarch in Maurice’s Italy; in the 630s patriarch Cyrus of Alexandria was
simultaneously governor of Egypt.®® Yet the church was never formally
a department, but, like the other professions, experienced grants of
immunities, privileges, occasional subventions, and spasmodic regulation
of appointments; the church could be seen as another alternative to litur-
gic service of the community. Significantly, pope Gregory usually refers

0 CTh. xur3.5.  Cass. Variae vi11.31.4—6. 5 Cass. Variaevi.19.3—7; Jones, LRE 1012—-13.

% On bishops, urban corn supplies and taxation, see Durliat (1990a) 131—56, 316-17 (pethaps over-
stated). Benefactions: M. Sartre in /GLS x1r.1.210—11, discussing Justinian and the archbishop of
Arabia.
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to ecclesiastical functions as a dignitas or honos, even though the compet-
itive culture of honour was deeply offensive to his ideal of the priest-
hood. With the church’s increasing administrative role should be linked
the partial replacement of the classical and civic by Christian and eccle-
siastical education, the decline of the curiales and other changes in civic
life, and Justinian’s purging of highly educated pagans from the govern-
ment.%’

This overview of the structures of government has focused, justifiably,
on personnel and their organization. However, such a survey would be
incomplete without some consideration of that other quintessential element
integral to bureaucracies and their ethos — paperwork (i.e. records on papyti,
for which we have some local examples from Egypt and Palestine). The
evident increase in the number of bureaucrats during the late Roman period
compared with the principate would seem logically to imply, first, an increase
in the volume of administrative paperwork and, second, the need to orga-
nize such material more effectively than is assumed to have been the case in
previous centuries.’® The first proposition has in fact been disputed on the
basis of the papyrological evidence,” but it is a view which fails to give due
weight to the evidence of the laws contained in the Codes and collections of
Novels from the fifth and sixth centuries. In their mode of promulgation and
in much of their substantive content, these imply the generation of
significant quantities of official documentation. The second proposition is a
logical corollary not only of greater amounts of paperwork, but also of the
more sedentary lifestyle of emperors during the fifth and sixth centuries. As
a result of their active involvement in military campaigning, the governmen-
tal apparatus of the tetrarchs and their fourth-century successors had to be
relatively mobile, which must have retarded the development of centralized
imperial archives to any great extent. The new pattern, initiated under the
sons of Theodosius I, of non-campaigning emperors who rarely travelled
far from the imperial capital will, by contrast, have favoured such a develop-
ment. Records could function as a symbol of government, but also as
weapons whose control gave power and wealth to the bureaucrats who
understood their language and had access to long-forgotten receipts. John
the Cappadocian earned great unpopularity in the praetorian prefecture by a
determined effort to reduce its paperwork and, ultimately perhaps, the
number of officials who handled it.”

Repositories for a variety of records are attested in Constantinople
during our period — the judicial records of the office of the praetorian

7 Marrou (1956) ch. 10; Mango (1980) ch. 1o; Haldon, Byzantium in the Seventh Century 425—35;
Cameron, Rhetoric of Empire ch. 6.

6 John Lydus, De Mag. 111.11-13, 1920, 68. C£. Millar (1977) 259-68. 9 Harris (1989) 290, 317.

0 Symbols: John Lydus, De Mag. 111.14; Cass. Variae x1.38; weapons: Nov. Val. 1.3; cf. 7.1~2,and Noz.
Maj. 2.1; John the Cappadocian: John Lydus, De Mag. 111.11-19, 66, 68.
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prefect of the east,’! the archives of the city prefect,” tax registers” and
the texts of treaties with foreign states.”* It is appatent that archives of
official documents were also maintained in provincial capitals,” and one of
Justinian’s reforms extended this further by requiring the defensor civitatis in
every city to establish a building for the deposit and consultation of docu-
mentation associated with his duties, under the care of a designated guat-
dian.”® Some of the physical structures for the storage of official
documents have even been identified in the archaeological record, in both
metropolitan and provincial contexts. The archive rooms of the praetorian
prefect have been located under the Hippodrome in Constantinople, while
recent excavations in Caesarea Maritima (Palestine) have revealed a late
Roman building (18 X 15 metres) described in a mosaic inscription set into
its floor as an office (skrinion) staffed by chartularii and a numerarius, pre-
sumed to be part of the provincial governor’s administrative apparatus;
comprising seven rooms facing on to a courtyard, it includes a further
inscription (appropriately, in duplicate), which quotes St Paul, to urge their
duty on tax-payers and officials.”” Of course, one should not assume too
high a level of efficiency in the maintenance of such collections: the need
for the compilers of the Theodosian Code to resort to provincial archives
to locate copies of some imperial laws provides a salutary warning in this
respect.”® On the other hand, this particular episode dates from eatly in our
period and in fact more likely serves to confirm the limited character of
central archives in the fourth century; as already noted, Constantinople had
not long been the settled capital of the eastern empire.

III. ADMINISTRATION IN OPERATION

Assessing the operational effectiveness of these administrative structures
is no easy task, and requires attention to a number of different issues. One
is the responsiveness of the administration to the problems and grievances
of the administered, another its impact on the financial well-being of the
empire — its cost-effectiveness. The first issue involves consideration of the
modes of communication between ruler and ruled. The emperor commu-
nicated a variety of messages, both explicit and subliminal, to the inhabi-
tants of his empire through media ranging from official proclamations to

™ John Lydus, De Mag. 111.19, with discussion in Kelly (1994) 261.

2 Chron. Pasch. p. 622 (destruction during Nika riot); Theophanes p. 297 (destruction during riot in
608). 7 Bvagr. HE 1139 (discussed below).

™ Menander fr. 6,1; Greg. Reg. 1X.229, with discussion of further possibilities in Lee (1993) 33—4o0.

> Jeflreys, Studies 203—9; Evagr. HE 111.39.

7 Nov. 15.5.2. How far this law was implemented by defensores is another matter, but it certainly dem-
onstrates an appreciation of the value of storage of records.

T Kelly (1994) 161-3; SEG 32.1498 (the skrinion inscription); Holum (1988) 169—71; Stern (1993)
1.285. Further discussion in Holum (1995). 78 Matthews in Harries and Wood (1993) 19—45.
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architecture and coinage, but, within the context of administration and
government, the primary form of communication from centre to subject
was imperial legislation, usually circulated to provincial officials and then,
as approptiate, conveyed to the upper classes in provincial assemblies and
to the populace by the display of laws on boards in public areas, such as the
market-place or at the doors of churches™ — though officials might some-
times prove obstructive in their implementation.®*” The system worked
partly through exhortation and persuasion, partly also through the fear
induced by the prospect of savage punishment, something of which loyal
officials like Malalas thoroughly approved.®!

The emperor’s subjects in turn communicated their views and grievances
to the centre by a variety of methods. At the individual level, those with the
resources might travel to Constantinople to seek legal redress from the
emperor or senior officials, or they might send written petitions.
Communities sent similar embassies: at Aphrodisias the pater civitatis and the
possessores bypassed the governor of Caria to approach Justinian directly
about the regulation of civic funds.®? An individual willing to undertake
such communal business might well also have private matters to transact, as,
for example, Dioscorus of Aphrodito. In spite of the danger that orches-
trated chanting might present unrepresentative opinions, acclamations were
an important form of administrative feedback; although the term has pos-
itive connotations in English, acclamations in the late Roman empire were
often negative in import. Constantine had actually urged gatherings of pro-
vincials to express approval or criticism of governors, and later in the fourth
century the public post was made available for their transmission to the
emperor.*> An inscription from Ephesus, recording a letter from the prae-
torian prefects in response to acclamations in favour of the proconsul of
Asia, shows that the system was continuing to function in the mid fifth
century; Constantine’s law was retained in Justinian’s Code, and it has been
argued that acclamations became increasingly prominent and important as
expressions of popular opinion during the fifth and sixth centuries. The
grievances of Thracian farmers were not submitted to Justinian in an official
report, but may well have been brought to his attention by chanting.®

7 Assemblies: Sid. Ap. Ep. viir.6.5. Display: e.g. Malalas pp. 470—1; Justinian, Noz 8 (preface to the
edict: p. 79.15—17 (Scholl-Kroll)), 128.1; Cass. Variae vii1.33.8; 1x.16.2, 20.2. This practice raises impor-
tant questions with respect to the issue of literacy, which cannot, however, be pursued here.

80°ACO 1.4, 155 (432/3: the praetotian prefect Flavius Taurus advises against publication of an
imperial letter which he believes will resultin disorder in Cilicia and interrupt the flow of taxes); Theod.
11 Nov. 3.8—9 (438: inaction of officials with regard to legislation against heretics, Jews and pagans).

81 Scott (1985) 103—4.

82 Justinian, Nov. 160; cf. also Liebeschuetz (1985) 1508 discussing Syn. £p. 95.

8 CTh 1.16.6 (331); viIL5.32 (371).

84 Inscr. Ephes. 44 (439/42); CJ 1.40.3; Roueché (1984), who also argues that the dangers of manipu-
lation of acclamations have been overemphasized. Nov. 32, 34; cf. also Cass. Variae 1v.10 (contrast 11.24
for a report by a governor).
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The church provided another means of access to the emperor: imperial
attendance at major church festivals offered an especially good opportunity
for the submission, sometimes with tumult and outcries, of petitions, and
the guaestor sacri palatii was delegated to receive and pass these on; petition-
ers deterred by fear of a powerful individual were authorized to approach
the emperor with the help of the patriarch or of ecclesiastical defensores.® In
the provinces, the clergy could act as a channel for reports back to the centre,
as is illustrated by the commending of Stephen, governor of Palestina Prima,
to Justinian by a delegation of clergy; assemblies of bishops regularly
demanded that their acclamations be transmitted to the emperor. Justinian
explicitly sought to exploit the clergy to monitor judicial abuses in the prov-
inces; by contrast, his complaint about the shortage of information from
Egypt might reflect his lack of contact with the Monophysite church which
dominated the province.*® Another linkage was provided by high officials
themselves, who might well lend a sympathetic ear to petitions from their
home provinces.” Overall, the role of curial élites in sustaining links
between the imperial centre and its subjects was diminishing as other chan-
nels took over. A determined official, however, was likely to override local
opposition, regardless of who was articulating it: at Philadelphia in Lydia
John Maxilloplumacius, a relative of John the Cappadocian, for whom he
acted as a local agent in securing tax revenues, is alleged to have forced the
bishop and clergy to perform a mock eucharist in the theatre after they had
tried to rescue an uppet-class citizen from a scourging over taxation.*®

A crucial question is whether the laws issued by the emperor and the
central administration represented, to any significant degree, responses to
the concerns of the empire’s inhabitants communicated via these channels.
As one might expect, explicit indications in the surviving evidence of such
causal links are elusive, but some imperial legislation can clearly be charac-
terized in these terms. Perhaps the most striking instance relates to the
office of guaestor exercitus, effectively an additional praetorian prefect
created by Justinian to provide more efficient logistical support to the
armed forces on the lower Danube; in the same way as any praetorian
prefect, the guaestor exercised both fiscal and judicial authority over the
provinces under his responsibility — in this case, Moesia 11 and Scythia
(where the troops were stationed), and Caria, Cyprus and the (Aegean)
Islands (from where army supplies were to be gathered). This institutional
arrangement was established on 18 May 536, but soon proved problematic,
though not on the logistical front: in order to gain legal redress from the
guaestor’s court, the inhabitants of Caria, Cyprus and the Islands had to
travel all the way to Odessus on the Black Sea coast, where the guaestor was

8 CJr12.8. 8¢ PLRE 111.1184—5, 5.2. Stephanus 7; Nov. 86.1; Edict 1 reface).
o= 3
87 Cass. Variae x1.39; X11. , 13—15. 8 John L ydus, De Mag. 111.59.

39 5, 1315 y %8 59
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based, and clearly did not appreciate the opportunity to broaden their hori-
zons. Justinian therefore issued an edict allowing them to come instead to
Constantinople, where a representative of the guaestor would hear their
cases. What is of particular interest in all this is, first, the fact that Justinian
ascribes his revision of arrangements to the appeals of those inconven-
ienced, while, secondly, the law implementing the revision was issued on 1
September 537 — little more than fifteen months after the office of guaestor
was first established.” It is unusual to be able to determine the speed of
reaction in such an exact manner, but Justinians legislation does offer
further examples of laws being issued in response to the difficulties or
complaints of individuals.”’ We are, howevet, prevented from going further
by the nature of the evidence: we only know of these cases from Justinian’s
reign because his Novels retain their prefaces, in which the background
prompting legislation is sometimes alluded to, but these prefaces have
usually been excised by the compilers of the Codes, on which we rely for
our knowledge of most of the legislation of his predecessors. Justinian,
with his interventionist approach to government, may not be typical: his
accessibility, which might be regarded as a token of a conscientious ruler,
was criticized by Procopius, while Evagrius praised Maurice precisely for
not being too readily available.”!

The other issue highlighted at the start of this section was that of cost.
The later Roman empire is often described as a bureaucratic state whose
substantial running costs, compounded by the role of corrupt practices
such as bribery, contributed to its ultimate demise by placing an excessive
burden on the agricultural base.”? There is evidence for resistance to taxa-
tion: Salvian, notoriously, speaks of harassed provincials fleeing to the bat-
barians or the bagaudae, or putting themselves under the patrocininm of
local potentes. Inhabitants of remote regions might stay put and resist, pro-
voking protestations of lawlessness from emperors. Emperors were aware
that unpopular activities — for example, warfare in remote areas — might
prompt resistance to the taxation needed to fund it; Arcadius was even
reluctant to harass loyal pagan tax-payers in Gaza in case they abandoned
their city. Paulinus of Pella prided himself on his timely and willing
payment of taxes, through which he attempted to purchase peaceful
repose, but his self-congratulation is contrasted with the behaviour of
others who found the surrender of their wealth especially bitter.”” It has

8 Nov. 41 and 50, with Stein, Bas-Empire 11.474~5.

% E.g. Nov. 32, 34, which responded to complaints of Thracian farmers; further details in Jones,
LRE 349 n. 59, 350 1. 63. o1 Procop. Secret History 13.1~2; 15.11—12; Evagr. HE v.19.

%2 Jones, LRE 563; 469, 819—20; Brown Gentlemen and Officers 113. MacMullen (1988) is an extreme
case.

%% Salvian, De Gub. Dei v.5—9; cf. CJ x1.54 (law of Leo, A.D. 468) for patrocininm in the east. Justinian,
Nov. 24, 25; Sidonius, Pan. Maj. 441—69 (taxation of Gaul for use against Vandals); Justinian, Nov. 8.10.2;
Marc. Diac. I Porph. 41; Paulinus of Pella, Euch. 194—201.
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been argued that Africa after the Justinianic reconquest was so peaceful
that its inhabitants saw no advantage in paying taxes which would be used
to finance the defence of other parts of the empire, an attitude which ulti-
mately resulted in a lack of resistance to the Arabs in the late seventh
century.”*

However, generalizations about the quality and financial impact of late
Roman administration are dangerous — administration generates com-
plaints more often then praise, and complaints had to be extravagant to
have any chance of success, as in this appeal composed by Dioscorus for
his village of Aphrodito: ‘we are suffering more than places afflicted by
barbarians, with our minds constantly on exactions of diagraphai . .. abnor-
mal demands, and all surcharges of that type’.”> A more appropriate start-
ing-point is the survival of the eastern empire throughout this period: its
fiscal structures were able to produce surpluses under Marcian, Anastasius
and Justin 11, and, even if with difficulty, to cater for the Vandal expedi-
tion of Leo, Justinian’s heavy expenditure, and the liberality of Tiberius.”
There may have been tax rises under Justinian, but the evidence is complex
and contentious, since the indications for a rise in taxation in gold in Egypt
may reflect an increasing use of adaeratio, not an increase in overall tax
levels. Natural disasters and warfare caused problems which provoked
demands for remissions or cancellations, but the rhetoric of such requests
does not provide evidence for structural over-taxation.”” Campaigns
which extended over several years, or even decades, as in the Balkans,
created local problems and a de facto rise in taxation: thus under Anastasius
coemptiones were a permanent element of the tax system in Thrace, whereas
elsewhere they were only to be levied in special circumstances, and in 575
the need for payments in kind to be maintained in Mesopotamia and
Osrhoene is specifically mentioned in the context of Tiberius’ remission
of taxation in gold.”®

The best tax regime was one which was stable and predictable, since both
rises and ultimately remissions in tax proved counter-productive: although
Basil of Caesarea could defend tax immunities for the clergy on the
grounds that the benefits could be passed on to the disadvantaged, a law of
Theodosius II asserted that ‘some men appear to have converted to their
own gain and booty the remission of taxes. .. so that what had been public

94
96

Dutliat (1981) 526—31. % P Lond. 1674, 21—4; MacCoull, Dioscorus 47.

Though for problems caused to the prefectural treasury, see John Lydus, De Mag. 111.43—4, 54, 56.
Life of Theodore of Sykeon 73; Joshua the Stylite 39, 82, 92—3. Johnson and West (1949) 62 claim
overall stability for Egyptian tenants during 6oo years of Roman rule, but contrast Rémondon (1965),
whose argument is accepted by Liebeschuetz (1974) (using this as proof of increasing peculation) and
Banaji (1992) 124. Jones, LRE 820—1 bases his argument for a substantial rise in state demands on evi-
dence from Ravenna and Antaeopolis, but for greater caution see the discussions of Whittaker (1980)
8—9, 13, and Bagnall (1985) 302—6. Cf. also more generally MacMullen (1987).

% () x.27.5-6; Nov. 163.
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debts became private debts’.?” The eastern empire achieved this stability, at
least until Justinian’s reign: the tax burden was heavy, but in most places for
most of the time it continued to be met and was probably even increased
during the seventh century in the provinces under Arab control.!” By con-
trast, the western empire suffered a spiralling financial crisis during the fifth
century as its fiscal base was drastically reduced, especially by the loss of
Atfrica, while special levies greatly increased the tax burden on surviving
territories. Constant warfare required money, and may also have facilitated
tax evasion: Ostrogothic Italy achieved a reputation for prosperity partly
because Theoderic did not indulge in regular major campaigning, but the
return to insecurity during and after the Justinianic reconquest ensured that
Italy in the late sixth century mirrored the state of Salvian’s Gaul: as the
inhabitants complained to Justin II and Sophiain 566,/7, ‘It would be better
for the Romans to serve the Goths than the Greeks when the eunuch
Narses is a ruler who subjects us to slavery and our most pious prince does
not know it. Either deliver us from his hand or we and the Roman citizenry
will serve the barbarians.'’!

After the provincial and administrative reforms of the tetrarchy, the
number of imperial employees engaged in administrative duties far
exceeded those of the early empire, when many tasks were handled cen-
trally by the imperial household and in the provinces by the curial élite and
by governors attended by their small staffs.!?> Thus the official salary bill
will have grown substantially, though whether the overall cost of adminis-
tration had grown in proportion is a much harder question to answer, since
the hidden costs of maintaining the imperial household and the whole
curial class during the principate cannot be quantified. A few figures are
available for the size and salary costs of late Roman offices. When Justinian
reconstituted the office of the praetorian prefect of Africa, he was allo-
cated 396 staff, of whom three-quarters were paid at the modestlevel of an
ordinary soldier (nine so/idi per year); admittedly, this office will have been
smaller than the other prefectures, but the pay scale is likely to have been
representative.!”” A standard size for the staff of provincial governors was
100, with average rates of pay substantially lower, at a ‘miserable’
three—four so/idi, than for the more privileged praetorian staff.!™ Such levels
of pay meant that staff depended heavily for their overall income on the
fees and perquisites to which their positions gave them access, so that, in
certain respects, those who made use of the imperial administration had to
pay for the privilege of doing so. Whereas it might seem reasonable for
those with judicial business to have to contribute to the costs of their

9 Basil, Letter 104; C.Th. x1.28.10; cf. Amm. Marc. XVL5.14—15; XVI.2.10 on Julian’s financial admin-
istration in Gaul. 100" Reinink (1988); Drijvers (1992) 204-$. 100 Lib. Pont. John II1.

192 For an estimate of numbers, see Heather (1994) 18—20.

103 Jones, LRE 590—1; Hendy Studies 164—73. 104 Jones, LRE 592—4.
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action, it is less clear that tax-payers benefited from having to supplement
their regular payments by a variety of fees (sportulae): in the western empire,
these might amount to over a third of the total sum collected, though in
the east the amounts were very substantially lower.!®® It would, however, be
possible to interpret these customary exactions as a substitute for higher
official salaries, and hence higher taxes, with correspondingly larger oppor-
tunities for graft, which was harder to control than the recognized sporu-
lae; they might almost be regarded as a form of indirect taxation, with the
subjects contributing directly towards the salaries of officials, who in turn
contributed to the income of their superiors and ultimately to that of the
emperot. In response to such indirect taxation, aufopraginm, the right to pay
directly to a representative of the central administration, was a valuable
privilege which cut out profiteering middlemen.'"

These perquisites are categorized as one aspect of the endemic corrup-
tion which has been canvassed as an explanation for the empire’s demise.'”’
Itis, however, impossible to prove that the situation in late antiquity was any
worse than in preceding centuries, and payment for securing a post was
accepted, indeed on occasions regulated by emperors. Thus office-holders,
like the magistrates of republican Rome who had bribed the electorate, had
to recoup their costs: the first permanent court in Rome had been estab-
lished to deal with the issue of recuperation of wealth wrongly acquired by
Romans in the provinces, while 750 years later a governor of Sardinia was,
to pope Gregory’s disgust, prepared to accept protection money to permit
the continuation of polytheist practices since he had to repay his sportuia.!"®
But, to an extent, corruption is in the eye of the beholder, or dependent on
circumstances.!” Justinian legislated against the sale of offices and appears
to have made a determined attempt to eradicate the practice — for example,
by providing compensation for lost income to those who had traditionally
controlled the disposal of the office; on the other hand, although Procopius’
allegation that Justinian was himself selling offices again only a year after
this legislation is open to doubt, both Justin II and Tiberius also legislated
on the subject; John the Lydian both condemns and accepts the custom, and
the upright Gregory was prepared to give bribes to ensure that Leontius’
financial investigation in Sicily was speedily ended.!"” Sale of offices was
regarded as a sign of personal greed, and is a stock accusation against
unpopular ministers or rulers, but its overall impact on the administration
is unclear: the practice seems usually to have been restricted to provincial
offices and rarely to have extended to the most powerful positions at

195 Jones, LRE 467-8; this calculation is based on the consolidation of fees under Majorian in 458.

106 Cass. Variae x11.8.2. 7 MacMullen (1988). 18 Greg, Reg. v.38.

19" Heidenheimer, Johnstone and Levine (1979) 21; 88—9o.

10" Ngp. 8; Procop. Secret History 21.4; 24.6; Nov. 149, 161; John Lydus, De Mag. 111.66—7; Greg. Reg.
x.130. Cf. Kelly in CAH x111.171-80.
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court,!'! which the emperor tended to rotate quite rapidly among the inter-
ested nobility. Anastasius is criticized by John of Antioch for transforming
the entire empire into an aristocracy through his sale of office; Justin II’s
anti-corruption measure to have provincial governors chosen by local gran-
dees, clerical and secular, will presumably have resulted in the selection of
similarly wealthy individuals."”® In each case imperial action may have
encouraged family traditions of public service; some minor offices became
quasi-hereditary, with sons having the reversion right of precedence in pur-
chasing their fathers’ posts, whose value might be included in the inherited
estate.'?

Bribery or gift-giving was an integral part of the late Roman patronage
system, but there is also evidence for more extreme abuse of official posi-
tion. In Egypt, the pagarch Menas’ attempts to annex the right to collect
the taxes of Aphrodito involved the exploitation of a group of violent
shepherds, damage to irrigation works and threats to Christian women. In
southern Italy, the misdeeds of a tribune at Otranto and a duke of
Campania each prompted part of the local population to desert to the
Lombards.!'* In all these instances we never have more than one side of
the case, and it is possible that self-interest has distorted the presentation:
at Aphrodito Dioscorus had to whip up official sympathy against a member
of the administrative structure, the pagarch, and so might have exploited
traditional complaints, while pope Gregory was attempting to persuade
officials to behave in ways that better suited the interests of the church.
Feuding between higher and lower, central and provincial officials might
add to administrative disorder, and the ruler might find it hard to protect
the party of lower status: Theoderic was often forced to give special pro-
tection, usually enforced by a Goth, to subjects, even of high status, who
were being harassed by great men, and the church of Ravenna offered pro-
tection against violent attacks, in return for the grant of estates.'"

Abuses there certainly were, but attempts to investigate and regulate
them would not necessarily be welcomed: Gregory’s keenness to restrict
Leontius’ activities in Sicily has already been noted, while the unpopular
activities of Justinian’s emissary, the logothete Alexander ‘the Scissors’,
whose cost-cutting achieved notoriety through Procopius’ account in the
Secret History, can be regarded as an attempt to overhaul an administrative
system in which a decade of warfare, as well as a long period of
Ostrogothic rule, had permitted abuses to arise. Alexander’s mission is one

" Cass. Variae 1x.24.6; x1.1.18 imply bribery was used in competition for the magisterinm gfficiornm.

2 John of Antioch fr. 215, though note Theophanes 143.18; Nov. 149; important discussion in
Jones, LRE 391-6.

3 CJ 11.28.30.2—3; Jones, LRE 577, 581. For a comparative discussion, see Doyle (1996).

114 MacCoull, Dioscorus 23—8; Greg. Reg. 1X.205; X.5.

15 Feuding: Cass. Variae 111.27; John Lydus, De Mag. 111.50. Protection: Cass. Variae 1.15, 37; 11L.27;
1V.27; VIL39; P [tal. 13.
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example of methods of controlling regional officials, by the despatch or
assignation from the centre of a special officer, such as the cancellarii and
canonicarii appointed to provinces by Cassiodorus when praetorian
prefect.!'® Other methods were the encouragement of reports by junior
staff on superiors, and the public apportionment of praise and blame, as
for example in the letters of appointment which were read out in the
senate.!!” Imperial concern for fairness is also evident in Zeno’s law which
stipulated that governors must wait in their provinces for fifty days after the
end of their term of office in order to be available to answer complaints. It
had never been easy for provincials to gain access to their former govern-
ors, and this law refers to the means of circumventing its good intentions:
the former governors were to be present in the public places of major
towns, not hiding in sanctuaries or the houses of powerful friends. By
contrast, Justinian expounded on the glory which honest governors might
win from himself and provincials.!’® Distance from the court, the source
of redress and centre of supervision, increased the chances of corruption,
as Cassiodorus was well aware. It also enhanced provincial discontent:
embittered plaintiffs and refugees fleeing the exactions of John the
Cappadocian’s agents seem to have contributed to the Nika riot in §32;in
410 the inhabitants of remote Britain and Armorica had thrown out the
imperial administration altogether.!!?

The system had numerous imperfections, and human nature ensured
that many opportunities for enrichment and advancement were exploited,
but blanket condemnation is inappropriate. At Edessa in 497 the governor
Alexander placed a complaints box in front of his residence, and every
Friday he gave judgement free of charge in the church of John the Baptist
and Addai; the governor Demosthenes organized charitable relief during
the Edessa famine of 5oz, and after the Antioch earthquake of 526 the
effectiveness of count Ephrem’s actions prompted the inhabitants to select
him as their next bishop."’ It might, however, be significant that these
examples of responsive government occur in provincial or metropolitan
capitals, whereas in smaller cities and more remote areas it may have been
harder for the central government to have an impact on local practices;
implementation of the imperial will now required the presence of a repre-
sentative of the administration, since the inclination or ability of local
councillors to act had diminished along with their status. It is also the case
that evidence for good conduct by officials has to be treated with the same
degree of scepticism as for complaints: it would be misguided to rely on

116 Brown, Gentlemen and Officers 152—3; Cass. Variae x1.10; X11.1; Morosi (1978).

Blockley (1969); Lendon (1997) 191—201; Cass. lariae viL.13.1; 20.1—2; cf. I.25; TI1.20; TV.29;
IX.T2. 18 CJ 1.49.1; Nov. 8; 10.

19 Cass. Variae vi.22.1~2; 1x.12.4; John Lydus, De Mag. 111.70; Justinian, Nov. 8; Zos. VL.5.

120 Joshua 29; 42—3; Malalas 423—4.
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evidence for public-spirited officials to imply that the system regularly
worked well. When pope Gregory praised the public conduct of particular
officials, his reasons cannot be reconstructed,'?! but are unlikely to have
been simple — there are instances of governors being praised by one group
of provincials and attacked by another.'*

John Lydus’ On Magistracies provides a glimpse of the operation of one
particular bureau of the praetorian prefecture as seen through the eyes of
a loyal and talented, but also embittered, member; he was proud of his own
unit’s skills and talents, and jealous of the prestige of the financial branch
of the prefecture — though his overall loyalty to the prefecture ensured that
he took an intelligent and sympathetic interest in its fiscal health and the
differing impact on it of high-spending or frugal emperors.'* According to
John, not surprisingly, patronage was of crucial importance in securing
advancement; much attention was devoted to increasing the official remu-
neration and constructing a healthy cash balance on which to retire;
members of the bureau were jealous of their own positions within the
bureau, but also of the position of their bureau relative to other parts of
the administrative machine; the dull routine of quotidian duties was allevi-
ated by the shared literary interests of many of the officials. Many elements
of John’s picture would be quite familiar to the inhabitants of modern
administrative units, with their concern for mutual back-scratching, depart-
mental gossip, inter-office rivalries and the diversion of crosswords. Above
all, administrators always know better than their political masters: an anon-
ymous sixth-century dialogue regarded a good emperor as one who left the
administration to run itself.!?*

The bilingual Greek and Coptic archive of Dioscorus casts light on
administration at a much lower, provincial level. Learning was still impor-
tant, and Dioscorus is representative of the educated lawyers whose shared
literary and professional interests provided some coherence to the dispat-
ate bureaucratic structure. Favourable decisions required the interest of the
local governor, and Dioscorus used his talents to attract attention: strong
metaphors presented the governor with the qualities which his petitioners
hoped he would display; grandiloquent poetry showed him, and influential
members of his or the prefect’s staff, the rewards that favourable decisions
might bring, while enemies would be publicly shamed by Dioscorus’ vitu-
peration.!® Dioscorus represented the intertwined interests of his family
(including a monastery founded by his father) and local community in the

121 Greg, Reg. v11.3; xX1.4; Brown, Gentlemen and Officers 122—3 with n. 25 for other references.

122 Amm. Marc. xxv1IL6.21, the Romanus affair, where complaints from the curiales of Tripolis in
Affica were discredited by their fellow citizens. There were clearly divergent attitudes among leading
inhabitants of Gaul to the prefect Arvandus: Sid. Ap. £p. 1.7.

123 John Lydus, De Mag. 111.43—5, 51, 54, 56. 124 Anon. Peri politikes epistemes s.

125 MacCoull, Dioscorus ch. 2; and cf. pp. 168—9 above on sources.
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manner characteristic of late Roman society: infringements of the rights of
Aphrodito might well have entailed extra taxes for the family of Dioscorus
(see above). For Dioscorus, public duties and private interests naturally
interlocked.

The careers of John and Dioscorus provide evidence for the type of
person who joined the administration. Anyone who had completed all
stages of the educational system was likely to possess the resources to pur-
chase a position, though education might have raised expectations above
what the individual could realistically hope to obtain: for many it was nec-
essary to wait in the unsalaried ranks of the supernumerarii attached to the
officia, ot of lawyers waiting for registration at the bat.!*® Personal contacts
also mattered, whether through kinship, regional solidarity, shared factional
allegiance or the favour which a timely panegyric might procure: John
Lydus was lucky, whereas Augustine, for example, was less fortunate, until
his Manichee connections at Rome helped him secure his position at Milan.
An unlikely potential recruit to the administration was the future holy man,
Theodore of Sykeon: his father was a Hippodrome entertainer, who pet-
formed acrobatics on camels, and so was undoubtedly attached to one of
the factions; he also had official connections, since he had met Theodore’s
mother, the prostitute Mary, while travelling through Galatia on imperial
orders; when Theodore was still only six, his mother decided to journey to
Constantinople to secure his entry into imperial service and so kitted him
out with a gold belt and expensive clothing,'?” Granted the long queues of
supernumeraries attached to all desirable administrative posts, Mary was
probably starting her employment drive none too soon. Advancement up
the career structure was, in many cases, achieved through seniority, with
progression being so slow that senior officials might be too ancient to
perform their duties propetly. There are, however, examples of exceptional
abilities being rewarded: the reforming praetorian prefects Polycarp,
Marinus, John the Cappadocian and Peter Barsymes. These individuals had
experience in subordinate financial positions or in related areas (Peter was
a banker), and in each case it was probably their administrative talent which
brought them to imperial attention and resulted in exalted office.!?®
Another example of such apparently rare professionalism is John the
Paphlagonian, a former #ractator in the scrinium Orientis, who, as comes sac-
rarum largitionum, conducted Anastasius’ currency reform (see below); the
careers of Basilides in the first decade of Justinian’s reign and of Magnus
under Justin IT might also suggest that hierarchy and precedence were no
longer of supreme importance in the choice of major ministers.

126 For these, see Jones, LRE 510, 585, 598, 604. 127 Lifes.

128 Note John Lydus, De Mag. 111.57 on John’s appointment as logothete ‘because he had promised
to do things beyond belief on behalf of the government’; Procop. Secret History 22.1 on the intensive
search before Peter’s appointment. Epinicus (see PR/ 11) is another example.
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Inevitably, the men who emerged from the ranks and thought innova-
tively about administrative issues had their detractors: to a traditionalist like
John Lydus, however, their excessive professionalism was as unwelcome as
the literary talents of Cyrus of Panopolis — John might have been expected
to appreciate the latter’s cultural sophistication, but instead criticized him
as an amateur. John Lydus, of course, represented the ideal balance
between these inappropriate extremes, but we should be cautious about
accepting his judgements at face value. It would be wrong to assume a lack
of fiscal, as distinct from legal or rhetorical, professionalism among all aris-
tocrats and littérateurs: Cyrus in fact seems to have been an effective admin-
istrator. The classical education, if pursued beyond rhetoric and law, might
be of value: Boethius’ mathematical talents were summoned to reform
Theoderic’s gold currency, and a high level of mathematical skill was
expected of the emperot’s chief architect, as demonstrated by Anthemius
of Tralles whose family also produced doctors, a lawyer and a grammar-
ian.'” The men who inherited and ran great estates in Egypt, whose organ-
ization might be modelled on that of the empire, may often have had
substantial skills — for example, Apion, whom Anastasius appointed to
manage the food supply of the eastern army. Good estate management
earned praise for Roman nobles under the Ostrogoths, and, as with the
Cassiodori, who provided remounts for the army, their activity might be
integrated with the state system. Many landowners had experience of that
system: Justinian encouraged the praetorian prefect to promote to govern-
otships curiales and other honestiores knowledgeable in taxation.!?” In spite of
the usually short terms of aristocratic office, when state service ran in fam-
ilies experience might be transmitted down the generations by combina-
tions of personal advice and the tenure of minor posts: Cassiodorus began
his career as consiliarins to his father when the latter was prefect of Italy.
There was a tendency for the comes sacrarum largitionum and the comes rerum
privatarum to be recruited from families linked to imperial service rather
than from intellectual citcles; these recruits had often held relevant offices
earlier in their careers, and they tended to move on cither to the other
financial countship, or to an urban or praetorian prefecture. Youth spent at
a monarch’s court might also give training to educated gentry, as well as to
palace eunuchs like Narses. Within departments, the in-house histories
noted above should be associated with an induction into bureaucratic
values — though the training provided by the prefect Zoticus to his young
protégé John Lydus was apparently more concerned with personal profit

than administrative competence.!” In general, Cassiodorus’ letters of
129" Cass. Variae 1.10; vIL5, and cf. Inst. 1.30.4—5; Agathias v.6.3—6 with PLRE 11 s.z. Stephanus 1.
130 Hardy (1968) 29; Banaji (1992) 164, 179. Cass. Variae 1.4.17; 11.1.3—4; 111.6.6. Justinian, No. 8.8.
Y Ordo Generis Cassiodorum, cf. Variae vi11.16.3; 20.5—6; 31.1. Education at court: Lariae 1v.4.3;
viiL10.3; John Lydus, De Mag. 111.27; Delmaire (1989) 94—118.
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appointment, while usually stressing the nominee’s noble birth and rhetor-
ical skills (both linked with personal integrity), also emphasize his or his
family’s record of service and the close attention paid by the monarch to
performance, in and out of office. The system, especially at the top, was
still far from professional, but was probably less amateurish than that of
the eatly empire.'??

IV. ADMINISTRATIVE CHANGE

The difficulty involved in effecting permanent change to administrative
arrangements is well illustrated by Anastasius’ abolition of the chrysargyron
tax. Once the emperor had decided that the tax should no longer be col-
lected — whether for moral reasons, as asserted by Evagrius, or because the
empire’s finances were sufficiently healthy to do without the relatively small
return — he instructed his reluctant officials to destroy the relevant paper-
work. This stage removed the records stored in central archives, but
Anastasius surmised that there would be enough information in provincial
archives to reconstruct the tax precept if a future emperor decided, or was
persuaded by grasping officials, to do so. Hence, Anastasius played a trick
on his administrators by persuading them to assemble all surviving paper-
work relevant to the tax, on the grounds that he had realized his mistake
and now wanted to reinstate the chrysargyron; the officials gladly obliged,
only to find that their endeavours resulted in another bonfire of their pre-
cious records. Even if embroidered in the telling, Evagrius’ story,!* besides
providing an intriguing glimpse of the extent of official archives, including
the existence of parallel record systems in Constantinople and provincial
centres, illustrates how administration was a collaborative process: the
emperor was all-powerful, but the exercise of that power depended on
numerous individual officers who transmitted information into, and orders
out from, the imperial centre. Abolition of the chrysargyron had significant
consequences quite unconnected with the motivation for the change: the
sacrae largitiones lost a sizeable chunk of revenue and, even though
Anastasius replaced it by allocating to a special fund imperial estates which
generated the same income, this ensured that the comes sacrarum largitionnm
was now, to an extent, beholden to the administrators of those estates. The
appointment to the post of comes sacrarum largitionnm of John the
Paphlagonian, a fractator in the praetorian prefecture, may have been
intended to help secure the reform.!?*

Any change was bound to tread on vested interests, as in the case of the
chrysargyron, and it was more common for processes and structures to

132 Cass. Variae 1.42.2; v.40—1; VIIL16-17, 21—2. Goffart (1970); Barnes (1974).
133 Bvagr. HE 111.39. 134 Stein, Bas-Empire 11.204.
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evolve gradually, through the introduction of a new official or procedure
which ran alongside existing arrangements until the innovation either dem-
onstrated its effectiveness by marginalizing its predecessor or proved
unequal to the task. Such an approach is illustrated by the introduction by
Anastasius of vindices to supervise the collection of taxes by town councils:
though they began as monitors of local arrangements, their superior
authority contributed to undermining that of the local curiae (as Evagrius
complained), which consequently declined further in power and attractive-
ness.?> This tendency for change to be gradual could also explain some of
the apparent administrative anomalies of the seventh century, when the
praetorian prefecture and elements of provincial administration under its
authority persisted long after the appearance of the systems that would
replace them.

Major administrative change might creep up on the empire for a variety
of reasons, and it is difficult to be specific about causes and effects. A
good example is the question of adaeratio, the practice of commuting into
gold coin taxes and payments which were assessed in kind. This habit
emerged in the western empire during the fifth century, but rather more
gradually in the east, where commutation of the land-tax into gold
remained restricted until Anastasius switched most into gold, while
leaving sufficient to be collected in kind for the needs of the field armies.
It is interesting that adaeratio was regarded as a privilege, since the most
obvious beneficiary of the practice would appear to be the state: it could
obtain the gold which it needed to pay troops, especially non-Roman mer-
cenaries,'* and also save on the expense and labour of the currsus clabularis
and corvées; the state could then, in theory, choose where to purchase the
goods and services which it needed, hence permitting armies to move
rapidly to respond to crises, though in practice this flexibility will have
been constrained by the facts of supply and demand. Benefits for tax-
payers are less clear: the combined consequences of demands for tax pay-
ments in coin and the removal in Asiana of the state post, which had
provided the means for injecting coinage into local economies, are
reported, in similar terms, by Procopius and John Lydus;"?” both reports
are tendentious and may exaggerate a transitional local crisis. If Asiana
failed to adjust to the new tax regime in the medium term, it may have
been exceptional: the emperor Leo had already introduced a similar
change in the Oriens diocese in 467/8, while the picture of rural life in
Galatia in the late sixth century in the Zsfe of Theodore of Sykeon sug-
gests a moderately prosperous and tax-paying peasant economy — these

135 Evagr. HE 111.42; Priscian, Pan. Anast. 193 presented the panegyrical claim that the zindices pro-
tected the farmers from the rapacity of the curiales. For further discussion of the fate of the curiales, see
ch. 8 (Liebeschuetz), pp. 219—22 below. 13 Carrié (1995) 35—9.

157 Procop. Secret History 30; John Lydus, De Mag. 111.61; Hendy, Studies 294—9.
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areas undoubtedly still benefited from the presence of coin-using soldiers
and official travellers.!?®

It adaeratio in the absence of coin posed problems, it is unclear why it
was adopted sooner in the less monetized and controlled west than in the
east. Vera’s proposal — that adaeratio was no more than a monetary valua-
tion of tax which was still paid in kind — is not demonstrated by his ques-
tionable interpretation of pope Gregory’s reference to the gold pensiones of
Sicilian church coloni (¢. 600).!* 1t is at variance with earlier evidence from
the east for payments nominally calculated in kind actually being made in
gold, and with the problems in Asiana recorded by Procopius and John
Lydus. Further, the payment of taxes in three instalments, #ina illatio,
though made in kind in the 360s, was strongly linked by Majorian in 458
with the sale of produce to raise cash for taxes.!*’ An alternative solution
is that adaeratio was favoured in particular by the larger landowners, the
people who had greatest access to cash reserves to see them through phases
of low prices and to the facilities for transporting surpluses to markets or
using commercial agents to dispose of produce as means to acquire coin.
A good harvest might, paradoxically, be a special disadvantage to peasants,
who would be forced to make hurried sales in a glutted market in order to
raise money for their taxes.'"*! In such situations, adaeratio might mean the
slippage of land from the tax system, and ultimately from state control, into
the hands of the grand proprietors who could sustain their weaker neigh-
bours through periods of crisis: the dominance of gold within the state
economy ensured the pre-eminence in society of those with ready access
to gold, namely soldiers, senior officials and those with extensive connec-
tions.!*?

One further consequence of adaeratio, undoubtedly unintended but of
vital importance in administrative terms, was the eclipse of the finance
ministries, the res privata and sacrae largitiones, by the praetorian prefectures
which now controlled greater monetary resources than all other depart-
ments; this led in turn to an increase in the size of the prefectures, espe-
cially that of the east, which became so unwieldy that some of its financial
functions were transferred to special logothetes who would eventually, in
the seventh century, overshadow the prefect. Logothetes tend to have the
same terminology applied to them by Justinian as the comes sacrarum larg-
tionum had done, and to perform similar roles in dispensing payments and
imperial largess; they were drawn from the prefecture, but were assigned

138 CJ x11.50.22; Mitchell, Anatolia 11 ch. 19. 139 Vera (1986).

140 Tiebeschuetz (1972) 88—90; Noz. Maj. 2.3; cf. C.Th. X1.1.15—16; 19.3; XIL6.15; V.15.20; but note
that the Breviary of Alaric’s interpretatio to x1.1.15 speaks only of payment in kind.

41 E.g. Sid. Ap. Ep. v1.12.6, and on tied trade in general, Whittaker (1983); Licbeschuetz (1987) 463
on possible disadvantages to the state. Banaji (1992) 113. Transport: Mitchell, Anatolia1.233, 247-8.

Y2 Anon. De Rebus Bellicis 2; Theodoret, Ep. 37; Barnish (1987) 1668, arguing the case of the pig-
based economy of San Giovanni di Ruoti; Banaji (1992) ch. 6.
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their tasks by the emperor himself.!*® It is notable that the dominance of
the prefecture in the east is associated with the careers of a series of astute
financial officials: Polycarp and Marinus under Anastasius, John the
Cappadocian and Peter Barsymes under Justinian. These reforming admin-
istrators are precisely the professional appointees identified above: emper-
ors who wanted to introduce change knew that they had to sideline the
aristocratic amateurs and promote lower-ranking bureaucrats, even if they
lacked the liberal paideia prized by the cultured élite.!** Marinus was tespon-
sible for the introduction of windices, officials charged with the supervision
of local collection of taxes. John was admitted, even by his enemies, to be
capable at identifying problems and devising solutions to them, while it was
his efficiency in securing revenues to meet Justinians considerable expen-
ditures, by improving the efficiency of the collection system, eliminating
abuses, reducing delays in judicial appeals and challenging the established
practices of career civil servants, which earned him the wrath of ‘victims’
like John Lydus. John, in fact, appears to have been a prudent controller of
imperial resources, and like any canny financier he was reluctant to endorse
major new commitments: he opposed Justinian’s plans for the Vandal expe-
dition, partly on financial grounds, and he may have been responsible for
ensuring that the experienced Archelaus was appointed to oversee the
logistical side of the campaign.!*® Peter Barsymes has a similatly unscrupu-
lous reputation, but two Justinianic laws addressed to him suggest that his
concern for the interests of the treasury extended to protection of the
rights of tax-payers, i.e. the people who were ultimately responsible for the
health of the treasury.!*® In part, such reformers were the victims of
Justinian’s determination to tighten up the whole tax-collecting system: the
same law which abolished s#ffragia gave governors considerable authority in
the rigorous exaction of taxes to support the wars of reconquest — unless
there was actually theft, provincials were forbidden, under pain of the most
severe penalty, to complain of their exactions and punishments.!*’
Understanding the mechanics of adaeratiois complicated by the practice
of coemptio, the purchase of produce, often compulsory'*® and usually for
military needs. The development of cwemptio was an inevitable conse-
quence of adaeratio: the state had to purchase the supplies which had for-
merly been brought in as tax. In theory, it could be used to benefit the
tax-payet, since the state could adjust its demands to accord with local
fluctuations in harvests and trade, and could finance the storage of surplus

143 Millet (1925); CJ X.30.4.

144 Procop. Wars 1.24.12 for the alleged illiteracy of John the Cappadocian.

45 Since the mid fifth century, there had developed the practice of appointing a special deputy prae-
torian prefect to oversee the logistical arrangements for major campaigns: Jones, LRE 627—8, 673—4.

146 PLRFE 11 5.0 Marinus 7; PLRFE 111 5.0 Johannes 11; PLRE 11 s.0. Archelaus §; PLRE 111 5.0 Peter
9; Nov. 128, 130. 7 Justinian, Nov. 8.

148 C.Th. x1.15.2 (A.D. 384) indicates that it was not always compulsory.
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produce.'” In this case, gold coin would be recycled through the tax
system, though if payment was arranged by the allocation of a notional
credit to the individual’s tax account, the effect of coemptio would be to
demonetize local economies by removing the need for tax-payers to obtain
coinage, thus reversing the impact of adaeratio. This conflict of effects indi-
cates that the imperial administration focused on certain specific objec-
tives — a need for coin in one area at one time, a reserve of supplies at
another —and that planning at a macroeconomic level was, not surprisingly,
beyond the capacity of officials and the information available to them.
Economic theory has rarely matched practical reality. Because adaeratio
entailed greater reliance on coemptiones, there was a danger that the latter
could merge into a permanent supplement to the annual tax levy, a super-
indiction: Anastasius, who permitted the extension of adaeratio, had to
decree that coemptiones were not a regular part of the tax system."™ The
estates of the potentiores were particulatly liable to coemptio, presumably
because these could deliver the necessary surpluses, and there was a prohi-
bition on exactions from those with no surplus, but there were still alleged
cases of coemptiones being levied on regions which could not supply the
produce locally."! The practice of coemptio required the state to take greater
heed of fluctuating harvests and the need to move produce around the
empire: instead of extracting the regular tax indiction in kind, the state
obtained money with which it could purchase its necessities from the most
suitable places. Customs dues had always been an important source of
imperial revenue, and even in the fourth century provincial governors had
exploited the grain market to profit from public stocks,'* but there ate
signs of tighter control from the centre in the sixth century. Anastasius
created important customs posts at the Bosphorus and Hellespont, whose
lucrative operation was overhauled by Justinian, and recaptured Iotabe, an
island in the Red Sea which had housed a customs post; Justinian estab-
lished state monopolies in various goods which he then licensed to individ-
uals, with the result that prefects of Alexandria and governors of Lazica
could be accused of behaving like merchants in their operation of these.!>
Even Anastasius’ abolition of the chrysargyron could contribute to this
picture, since by forgoing the modest gold revenues derived from taxing

49 Cass. Variae x11.22.1-2; cf. also CJ appendix 7 (Pragmatic Sanction 22). State storage: Amm.
Marc. xxvir1.7 with Vanags (1979); Procop. Secret History 22.14—18.

150 CJ Appendix 7 (Pragmatic Sanction 26) might suggest that the landowners of Apulia and
Calabria regarded regular coemptio and superindictions as similar; CJ x.27 (Anastasius).

15U CTh. x1.15.2;5 CJ X.27.2.4 (Anastasius); Cass. Variae x11.14.6. Other examples of corrupt prac-
tices: Agathias, /ist. 1v.21—2 for the activities of John the Libyan; Cass. Variae 11.26.2; CJ Appendix 7
(Pragmatic Sanction 18); Procop. Secret History 23.11—14.

152 De Rebus Bellicis 4.1; cf. Peter Barsymes: Procop. Secret History 22.14—22; perhaps also Maurice and
the Egyptian grain: John of Nikiu g5.21.

153 Stein, Bas-Empire 11.196—7; Procop. Secret History 25.1—10; 20.4; 25.13—26; 26.36—9. Leo and Zeno
had prohibited the licensing of monopolies by palace officials: CJ 1v.59.1—2.
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commercial production in towns, the emperor perhaps hoped to gain more
from the closer supervision of an increased movement of goods.

Another indication of greater official interest in trade is the growing
number, from the time of Anastasius, of lead seals which belonged to indi-
viduals entitled commerciarius: it is disputed whether these should be
regarded as customs collectors, who developed into controllers of state
warehouses, or as the farmers of the more lucrative monopolies, but in the
sixth and early seventh century they included men of high status who
sometimes moved into, or even from, major office. In the latter years of
Justinian, the bankers of Constantinople were capable of underwriting
substantial imperial expenditure, even if somewhat reluctantly; they were
also attached to, and politically involved with, leading courtiers and sol-
diers.>* These developments were not confined to the east: in the west
Valentinian III had met military needs through the creation of the siiguar-
ienm tax on sales and purchases; in Spain and Italy the Ostrogoths sold
monopolies to merchants, perhaps — as conjectured by Jones — to ease col-
lection of the silignaticuns; at Ravenna the wealth of the banker Julianus
Argentarius rivalled that of his Constantinopolitan contemporaries; in
Merovingian Gaul, customs dues sustained royal revenues while the return
from the land-tax declined; in Anglo-Saxon Britain, royal control was main-
tained over centres of commerce and production, and resources were allo-
cated to the upkeep of the Roman road system over considerable
distances.!> The involvement of the state in such economic matters is par-
alleled by that of major bishops — for example, John the Almsgiver at
Alexandria or pope Gregory at Rome — and big secular landowners, such
as the Apions.

The problem of distinguishing between civilian and military competences
supports the impression that aspects of administration were haphazard
rather than the product of systematic design.'®® Separation of military
command from provincial administration is accepted as an important
element in the stability of the empire in the fourth century, a separation
achieved through Diocletian’s initiation of the process whereby ducesassumed
the military responsibilities of provincial governors, through Constantine’s
completion of that process and his removal of military duties from praeto-
rian prefects, and by the insistence of conscientious emperors, like
Constantius 11, on preserving the divide.”®” In Ostrogothic Italy, this separa-
tion of powers (to which there were some exceptions) was displayed as a
balance between Goths who fought and Romans who paid and administered

154 Hendy, Studies 626—9; Nesbitt (1977); Oikonomides (1986); Dunn (1993). Bankers: Cotipp. Zust.
11.361—406, with the notes of Cameron, Corippus; Barnish (1985) 35.

155 Now. Val. 15, 24. Ostrogoths: Cass. Variae 11.4; 11.26.4; 11.30.3 with Jones, LRE 826. Tulius: Barnish
(1985). Gaul: Pirenne (1939). Britain: Sawyer and Wood (1977) 143—8; Rackham (1986) 257.

156 Tomlin (1976). 157 Amm. Marc. xX1.16.1.
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the taxes which supported their masters and defenders.!*® This separation was
probably vital to the fiscal structure of the state; if Romans were allowed to
become wartiors in the Gothic army, they would tend to remove themselves
from the ranks of tax-payers, as seems to have happened in Merovingian
Gaul, and was effectively the case at the ending of Roman rule in Britain.

The distinction, however, was difficult to maintain and may often have
been unrealistic. Powerful generals naturally had an interest in the business
of the praetorian prefects, if only to ensure supplies for their troops: the
patrician Aetius engaged in tax supervision and reform, and his murder was
accompanied by that of the prefect Boethius and the purging of honorati;'>
successful commanders often acquired control of civilian affairs — for
example, the sequence in Italy of Stilicho, Aetius, Ricimer, Odoacer,
Theoderic, Narses and finally the institution of the exarchate of Ravenna;
the exarchate of Africa is a parallel case where the resources of a particu-
lar area had to be placed under a unitary authority to cope with local mili-
tary threats. The case of Sabinianus Magnus, magister militum per Hlyricum in
the late fifth century, who acted to prop up local councils and the tax reg-
ister which were under threat, indicates that administrative blurring was not
confined to the west. Military problems were a factor in this merging of
responsibilities, and security considerations, which were in part sharpened
by the waning authority of the curial élites, also led to Justinian uniting civil
and military authority in various provinces of the Asianic diocese and in
Egypt: there were administrative precedents for the western exarchates of
the late sixth century.!®’

Sabinianus was a soldier who undertook civilian tasks, which might
appear to be the natural process: Vegetius remarked on the superiority of
the army’s bureaucratic procedures to those of the civilian administra-
tion.!®! In areas of the empire where the urban infrastructure was weak and
hence educational levels probably relatively low, there may have been a
problem with the supply of civilians to undertake minor routine tasks.
Justinian assigned command over troops in Arabia and Phoenicia
Libanensis to the local governors precisely to keep the army out of civilian
affairs and to repair the impoverished state of the fisc, and a similar move
in Thrace was explained because of the need for ‘a man who is good for
both civilian and military affairs’.!> Most administrators were recruited
from the peaceful and educated provinces of Asia, Syria, Palestine and
Egypt, whereas from Justinian onwards natives of warlike Armenia
became prominent as governors or exarchs of frontier regions.

The military may have been keen to encroach on civilian responsibilities,
but there are also numerous instances of civilians who took on military

158 Cass. Variae 1.14.8; XI11.5.4. 159" Now. Val. 1.4; Priscus fr. 30; Hydat. Chron. s.a. 453 /4.
160 Marc. Com. s.a. 479. Just. Nov. 145; Edict 13.2; Haldon, Bygantinm in the Seventh Century 35—6.

161 Vegetius 11.19. 162 Justinian, Nov. 102; Edict 4; Nov. 26.
g 9 > 4
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command: the sacellarius Rusticus acted as paymaster for Justinian’s army in
Lazica, transmitted information between the emperor and his troops, and
participated in tactical debates; John the Armenian, treasurer in Belisarius’
household, was also one of his trusted commanders, and Alexander the
logothete also led an army;'® Narses and the exarchs Smaragdus and
Eleutherius were all eunuchs with some financial experience within the
palace before their appointment to Italian commands; the future emperor
Maurice was an imperial notary before becoming count of the excubitors
and then magister militum per Orientem. The assumption of responsibility for
oversight of the /mitanes in the eastern half of the empire by the magister
officiorum from 443 is analogous.!® These appointments and rearrange-
ments might be seen as politically motivated, with the intention of keeping
generals under control, but administrative efficiency is an equally plausible
explanation. The empire was organized for war, and military expenditures
consumed the majority of tax revenues, so that the appointment of prae-
torian prefects — for example, Apion and Calliopius for the Persian war
under Anastasius — to co-ordinate the supply of particular armies is not
surprising, since the costs of military disaster were high — for example,
Leo’s expedition against the Vandals in 468, which cost over seven million
solidi, of which the prefectural reserve provided almost half.'®® John Lydus
bitterly lamented the loss by the prefecture of its military role,'®® and may
well have wished to see it restored. The necessities of internal secutity,
external threats or the enforcement of tax collection might dictate the inte-
gration of military and civilian duties, but the reversals of Justinian’s legis-
lation on the provincial powers indicate that there was no overall policy:'%’
what mattered was what worked in a specific area at a particular time;
emperors were prepared to change their minds in the light of experience.
One interpretation of the shifting balances between military and civilian
interests, and between the different elements in the civilian administrative
structure, is to see the late Roman empire as a polycracy of competing and
ovetlapping powers, with the emperor as the ultimate atbitrator.!®® This
enabled the emperor, atleast in the east, to avoid being dominated by his mil-
itary commanders and to ensure that no single office controlled the state:
emperors were able to intervene in administration at any level, by-passing
senior ministers to communicate directly with governors and other local
agents on even the most trivial matters. Emperors undoubtedly perceived the

benefits of a balance, and sometimes acted to eliminate individuals who had

193 Agathias, Hist. 111.2—5 (Rusticus), and cf. 1v.17.2—3 (Mattin); Procop. Wars ur.17 (John); Wars
VIL3.4 (Alexander); see also PLRE 1. 164 Theod. II, Nov. 24.

195 Hendy, Studies 221 for the various figures. 19 John Lydus, De Mag. 111.10-11.

167 E.g. Nov. 145.

18 Jones, LRE 341—7; Tomlin (1976); Kelly in CAH x111.169—75. John Lydus, De Mag. 11.10; 111.22,
40 for the claim that the prefecture lost control of the fabricae to the master of offices, and had to share
control of the cursus publicus.
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become too powerful — for example, Valentinian III and Aetius or Leo and
the family of Aspar — but the balance was probably more accidental than
planned. Prominence of a particular individual in one post was often fol-
lowed by the pre-eminence of someone in a different position, as if emper-
ors spontaneously reacted against the dominance of one office: thus, after
Anthemius held the praetorian prefecture for nine years (405—14), Helion
emerged as the most prominent individual in the east, as master of offices
for thirteen years (414—27); Cyrus of Panopolis, who occupied both urban
and praetorian prefectures for two years (439—41) and had probably held the
urban prefecture for longer (as well as a previous stint as praetorian prefect),
was followed as the power at court by the eunuch Chrysaphius, the sace/lar-
ins, and Nomus, master of offices 443—6 and subsequently an influential
patrician; when Chrysaphius was executed after the death of his patron,
Theodosius 11, in 450, Palladius occupied the practorian prefecture for five
years (450—5).' Although the prefecture was gaining power during the fifth
and sixth centuries, it would not appear that emperors had a policy of relying
on this or any other particular office, at least until the long tenures of the pre-
fecture by John the Cappadocian (531—2, 532—41) and Peter Barsymes
(543—6, 555—62) under Justinian — and even this development was followed
by a reaction under his successors, when the posts of curgpalatus and count
of the excubitors became the most important at court. Normally, emperors
will have been surrounded by a variety of influential individuals, as suggested
by the schedule of bribes deployed by the patriarch Cyril of Alexandria to
ensure the acceptance of his Christological views at Theodosius II’s court in
the 430s: the master of offices, the guaestor, the wife and assessor of the prae-
torian prefect and numerous eunuchs from the bedchambers of both
Theodosius and his sister Pulcheria, as well as two of Pulcheria’s ladies of the
bedchamber, received gifts of varying size.!” Powerful offices were usually
held for short terms, to avoid the development of local power bases;'”! much
of the jockeying for power may have been played out through ceremonies
and individual precedence, privileges and immunities, rather than the trans-
fer of departmental functions, although competition is not unknown.!”
Overlapping structures probably enhanced imperial control, but emper-
ors did not favour disruptive competition: the existence of diversity in the
provinces could cause confusion, and an exasperated Justinian terminated

169 References in PLRE 11. Note that Nomus as master of offices was given joint management with

the praetorian prefect of the East of civic lands, and took over from the praetorian prefect of the East
management of agri limitanei: Nov. Theod. 23—4. 10 4C0 1.4.2, 224—5.

71 An exception is the Lycian Tatianus: after his fall from power in 392, his fellow provincials were
banned from the administration for some years (C.75. 1x.38.9). John the Cappadocian counteracted his
unpopularity in the prefecture by relying on his own household.

172 Lendon (1997) 135-6, 153; CJ x11.8.2; C.Th. V1.6-19, 21—3, 27. Competition: Noz. Val. 8.1—2 for
rivalry over tax collection in the western empire between the praetorian prefect of Italy and the comes
sacrarum largitionum and the comes rerum privatarnm; Lendon (1997) 177-85.
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military—civilian disputes in Pisidia and Thrace by uniting powers.!” The
archive of Dioscorus of Aphrodito illustrates the problems caused by
conflict between a community’s traditional right of aufopragia, the right to
pay its taxes direct to the provincial governor, and the desire of the gover-
nor’s tax-collector, in this case the pagarch Menas, to have all local taxes
gathered under his authority (with consequent opportunities for graft).
Dioscorus’ reports of the violence inflicted on Aphrodito may well be
exaggerated (see pp. 185 and 188 above), but his plea appears to have been
upheld, and he was able to obtain an injunction from the duke of the
Thebaid that ordered the pagarch to behave propetly, and confirmation for
Aphrodito’s special tax position from the imperial court after an appeal to
the empress Theodora. From Dioscorus’ perspective, the actions of Menas
were an unwarranted encroachment on Aphrodito’s long-standing privi-
leges, but from a broader perspective this competition to extract tax reve-
nues might have been seen as a means of ensuring the full payment of fiscal
dues.'

A final area of change deserving comment is the linguistic dimension of
government. Latin had always been the official language of administration
and continued to be so in the various barbarian successor states of the west.
In the surviving eastern half of the empire, however, our period sees its
gradual displacement by Greek — one aspect of the broader transformation
of the Roman empire into the Byzantine. Although during the principate
the imperial government had generally communicated with Greek-speak-
ing communities in their own language, this was a practical concession on
the part of emperors drawn almost uniformly from Latin-speaking parts
of the empire, who issued their legislation in Latin (even if it was then
sometimes translated into Greek) and who communicated in Latin with
their officials, most of whom were from the same background. Indeed, the
advent of the military emperors of the late third and fourth centuries,
accustomed as they also were to Latin as the language of the army, seems
to have resulted in a renewed emphasis on Latin as the language of admin-
istration even in the Greek east, while the opportunities offered by an
enlarged bureaucracy and the emergence of Constantinople as an admin-
istrative centre created a demand in the fourth-century east for education
in Latin, much to the chagrin of Libanius.'” This heightened profile for
Latin, however, proved relatively short-lived. Concessions to the predom-
inant language in the east began to appear from the turn of the fourth
century onwards — a law of 397 allowed judges to give their decisions in
Latin or Greek, another of 439 accepted the legal validity of wills in Greek,
while the contemporary praetorian prefect of the east, Cyrus (439—41),

173 Now. 24.1; 26. 17 MacCoull, Dioscorns 10-11, 23—8.

175 Dagron (1969) 38—40; Liebeschuetz (1972) 242—55, esp. 251—2.
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earned the contempt of John Lydus for having initiated the practice of
issuing prefectural edicts in Greek.!”® The second half of the fifth century
saw a steady increase in the proportion of imperial laws issued in Greek,
and the erosion of Roman civilization in the Latinate north-western parts
of the Balkans will have reduced the availability in the east of native Latin-
speakers.!” The fifth and sixth centuries did witness the great codifications
of Roman law, in Latin, under Thedosius II and Justinian, but these were
as much grand exercises in asserting the continuity of the eastern empire
with increasingly distant Roman traditions as they were projects of practi-
cal administrative import. Greek translations of Justinian’s Code, Digest
and Institutes were soon available,'”® and although Justinian’s great jurist
Tribonian appears to have tried to resist the trend, Justinian’s own subse-
quent legislation was increasingly issued in Greek alone, unless specifically
directed to one of the Latin-speaking provinces of the west.!”” These
changes were not completely one-sided, for in the process Greek absorbed
a wide range of Latin administrative terminology, but by the end of the
sixth century, Gregory the Great could complain of the difficulties of
finding anyone in Constantinople competent to translate from Greek into
Latin,'® while soon after, in a highly significant move, Heraclius began
using the term basilens in his official titulature.'®!

V. FROM ROME TO BYZANTIUM

The seventh century was a time of major administrative change, when the
structure of civilian provinces which could trace its origins back to the days
of the Roman republic began to be replaced by the middle Byzantine system
of themes, whose primary function was the maintenance of the major army
groups, initially the Anatolic, Armeniac, Thrakesian and Opsikion. Just as
military needs in the mid third century contributed to the emergence of the
‘new’ Diocletianic tax system, so now the location of army groups led to the
development of administrative structures to support them. The sequence
and chronology of these developments have been much disputed, partly
because of misguided attempts to establish the identity of the grand
reformer who devised such an administrative revolution, but there is now a
substantial consensus that the process was gradual, a set of responses to the
fundamental changes which overtook the eastern Roman world during
the seventh century.'®? The Persian war which dominated the first quarter
of the century played its part, since the empire successively lost control of

176 CJ vir.45.12; Theod. 11, Nov. 16.8; John Lydus, De Mag. 11.12. 77 Honoté (1978) 39.

18 Jolowicz and Nicholas (1972) 481~2, s00—1. 17 Dagton (1969) 44—5; Honoré (1978) 58—9.

180 Greg, Reg. viL27. 181 Dagron (1969) 38.

182 An illustration of this process is the gradual emergence of a militarized society in the exarchate
of Ravenna: on this, see Brown, Gentlemen and Officers.
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all its major revenue-generating regions, with the result that Heraclius was
forced to rely on emergency measures, such as the annexation of church
treasures; since the emperor was far removed from Constantinople, tempo-
rary mints had to be created to service his needs. The capture of most pro-
vincial cities by Persians, Avars or Slavs effectively destroyed much of the
administrative network, with an inevitable increase in the role and power of
administrative elements attached to the court.

But military disaster did not occasion a complete break in organization;
perhaps rather it accelerated tendencies already apparent in the sixth
century, such as the declining importance of provincial cities and of the
curial class which had upheld the liturgical principle on which much of the
administration of the empire had formerly depended. Some important
administrative developments also had their antecedents in practices of the
preceding century. A case in point is the emergence of coemptio (synone in
Greek), i.e. a reversion to taxation in kind, as the basis for imperial finances.
In the early sixth century Anastasius had increased the monetary element
in imperial taxation through commutation of the land-tax, adaeratio, and
arguably also through changes to the collection of customs dues; even if
adaeratio benefited rich landowners, who might control the local provision
and collection of the necessary gold, Anastasius’ reforms appear to have
increased the resources available to the emperor. In the late sixth century,
Maurice was still interested in commutation, since he converted the
Egyptian grain-tax into gold, and the process was also attractive to major
landowners such as pope Gregory, who commuted for gold the rents from
papal estates which had been registered in produce by pope Gelasius in the
fifth century."® But Maurice was also desperately short of money, and
twice attempted to reduce the cash element in military pay by a return to
issues in kind. The regularity of warfare in the Balkans and the east must
have increased the need for coemptiones, and these were probably levied as
tax credits so that in certain areas the tax cycle was being demonetized: the
empire, and more especially its armies, were living from hand to mouth, so
that financial problems might rapidly assume critical proportions. If this
was true under Maurice, it was even more so during the three decades of
constant turmoil under Heraclius.

Heraclius’ triumph over the Persians (628) might have enabled a restora-
tion of traditional arrangements, but almost immediately the Arab inva-
sions of the 630s ensured that there could be no return to normality. The
richest areas of the empire were lost for good, the major army units had to
regroup on the Anatolian plateau and the coastline of Asia Minor became
vulnerable to sea-borne raiding, By the mid seventh century, endemic
warfare had led the empire to revert to a tax system based on levies in kind,

183 John of Nikiu 95.21; John the Deacon, Life of Gregory.
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as had happened in similar circumstances in the late third century: coensp-
tiones were now the backbone of taxation, to the extent that regular land-
taxes on property might be referred to as the extraordina of the public fisc.'®*

Survival for the impoverished empire, parts of which were demonetized
and decommercialized, took the form of the attachment of troops to
specific regions and the concentration of administrative structures in the
only city of any substance to survive, namely Constantinople.'® Authority
in threatened cities tended to be given to military governors of proven
loyalty, who were less likely than local figures of authority such as bishops
to negotiate surrenders, thereby ensuring that imperial interests were sus-
tained in each particular locality.'® This development tesembles the
appointment of comites civitatis in the west, a practice which probably
emerged during the military crises of the fifth century: as in other matters,
the east follows western practices, after a considerable time-lag. The
governors of themes have been interpreted as a regularization of the sixth-
century practice of appointing extraordinary praetorian prefects to oversee
the supply of major armies (see p. 200 above);'®" even if the precise link
cannot be proved, the similarity of powers is evident. Another element of
continuity with the empire of the fifth and sixth centuries is that, despite
the greater overall militarization of administration, financial and military
matters were largely kept separate.!® In this respect there is a significant
divergence from the western empire, where simplified, patrimonial admin-
istration tended to follow the collapse of imperial authority, with real
power held by landowning soldiers, whose support had to be courted by
the rulers of the different successor states.

With the disappearance of intermediary provinces and cities, the state
came to relate more directly to its tax-paying subjects. It has been argued
that the tax system shifted from the late Roman distributive model, in
which the state fixed its total requirements and then distributed these
among the contributing regions, to the contributive model of middle
Byzantium, in which assessments might vary according to the resources of
tax-payers as well as the needs of the state."®” This development would have
been facilitated by the increased use of cwemptio in the sixth century, since
this process was supposed to be geared to the ability to provide the requi-
site produce; there is also evidence from the sixth century for increasingly
frequent reassessment of taxes and of rents on great estates, which would
point to greater flexibility within the system.!” A contributive system

184 Farmers’ Law 19; Haldon, Byzantium in the Seventh Century 146—53.

185 Haldon, Byzantinm in the Seventh Century ch. 5; Dunn (1993); note Whittow (1996) 1046 for res-
ervations about demonetization. 186 Kaegi (1992) 167—9.

87 Haldon, Byzantinm in the Seventh Century 203—7, 223.

188 Whittow (1996) 105—6; Haldon, Byzantium in the Seventh Century 101.

189 Haldon, Byzantinm in the Seventh Century 150; following Oikonomides (1987).
% Goffart (1989) ch. 5.

%
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required the regular updating of information. It has also been suggested
that the unsettled conditions forced the state to adjust its procedures to rec-
ognize the facts of demographic mobility: the agricultural population
could no longer be tied to the land by imperial legislation, and so methods
of attracting population to underexploited land had to emerge, with a con-
sequent increase in the numbers of peasant smallholders and the emer-
gence of the village as a key intermediary between the state and the
tax-payer; also the household came to replace the individual as the basic tax
unit, which would also help the state to avoid the disappearance of mobile
tax-payers.'’!

The late Roman state was bureaucratic, certainly in comparison to the
administrative structures of the earlier empire, but, as the foregoing discus-
sion shows it, it was not a monolithic or petrified structure. There were
competing elements within the administrative structure, for which the
emperor acted as the ultimate umpire, while the balance between the impe-
rial centre and its local operators and the base of tax-payers also shifted.
The administration provided the eastern empire with at least a century of
significant prosperity, and then proved itself capable of reshaping its struc-
tures to respond to the disruption of its world in the early seventh century.

Y Haldon, Byzantinm in the Seventh Century 150—2.
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CHAPTER 8

ADMINISTRATION AND POLITICS IN THE
CITIES OF THE FIFTH TO THE MID SEVENTH
CENTURY: 425-640

J. H. W. G. LIEBESCHUETZ

I. EAST AND WEST: COMMON TRENDS

This chapter is concerned with the political evolution of the ancient city —
that is, of a political unit comprising an urban core serving as administra-
tive centre of a rural territory —in a period of great change. As the western
empire broke up, the relatively uniform environment that had been pro-
vided by the imperial administration was replaced by a great variety of con-
ditions. In view of this, it is perhaps surprising that the evolution of cities
in different regions continued to a large extent to follow parallel lines and
that comparable developments can be observed in the new barbarian king-
doms and in areas which remained under imperial control, regional
differences often being a matter of timing rather than substance.!

Taking the city of the second century as a standard of comparison, the
type survived better in the east® than in the west,” but not uniformly well
even there. The classical city with an urban population, monumental build-
ings, games and a highly literate upper class continued in at least the pro-
vincial capitals* of western and southern Asia Minor,” in Sytia, Arabia,
Palestine® and Egypt’ right up to the Arab invasions,” and in the areas under
Arab rule even beyond that. In the west the Roman version of the classi-
cal ideal survived best in North Africa — but only up to the Vandal con-
quest’ — in southern Spain,'’ in Provence'' and in much of Italy, especially
the north.!? In much of Spain, Gaul and the Balkans, cities had contracted
within a reduced circuit of walls. The late fifth century saw signs of revival,
first in the east,'” then in the west, mainly in church building. It is first

General surveys: Rich (1992), Délger (1959). 2 Claude (1969); Brandes (1989); Kirsten (1958).
3 There is no general survey to compare with Claude’s, but see Février (1980) on Gaul.
4 For the qualification see Roueché (1989) 218—20 and Roueché, Aphrodisias 3 4.
5> Brandes (1989); writings of Foss cited in Bibliography.
Kennedy (1985b); Whittow (1990) 13—20. 7 Bagnall, Egypt— much, but mainly fourth century.
So Foss, see Bibliography; but much evidence suggests some ‘decline’ from ¢. 550: see Cameron,
Medijterranean World 158—66; Kennedy (1985b); Kennedy (1992). % Lepelley, Cités.

10 Cordoba, Mérida, Italica and Hispala seem to have been independent and active in the sixth
century; see Keay (1988). 1 Vittinghoff (1958).

12 Ward-Perkins (1978); Wickham (1981); Eck and Galsterer (1991); also p. 234 below.

'3 E.g. at Aphrodisias, Gerasa, Bostra, Caesatea; see p. 215 below.
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observed in Ostrogothic Italy,'* then, in the second half of the sixth
century, in Merovingian Gaul,!” and last of all in Visigothic Spain.'®

Meanwhile, the cities were changing. On the negative side, self-govern-
ment by legally defined bodies (the c#riae) in accordance with constitutional
procedures — that is, politics in the classical sense — was perishing every-
where. Cities came to be run by groups of powerful individuals who are
described in various ways without our ever being told the criteria which
qualified a man for membership of this ruling group.!” A plausible expla-
nation of this development was given by Libanius towards the end of the
fourth century. The maintenance of curial strength depended essentially on
the curiales themselves. If they did not keep their colleagues to their duties,
nobody could. But the most powerful councillors did not mind their col-
leagues’ departure, for it meant that they could concentrate power in their
own hands."® The consideration that they would also have to bear a larger
share of the financial burdens ceased to carry much weight as the civic set-
vices which councillors had paid to provide — that is, public buildings, ban-
quets, spectacles and competitions — came to be valued less or were
financed in different ways. On the other hand, there was little reason why
an ordinary decurion should want to remain in his council. If he was well
connected, he was likely to win more wealth and esteem in the imperial
service or the church. In any case, he was likely to enjoy a more carefree life
outside the council. Councillors were at risk of being beaten or bank-
rupted, and this risk was no longer compensated for by the prospect of
high esteem in the city. So they left.

The government did its utmost, right up to the reign of Justinian, to stop
this trend through legislation,! but to little effect. In the east, the notables
were in control by the reign of Anastasius. The government recognized the
situation, and new legislation took account of this fact. This may well have
been an important factor in the Justinianic revival.* In the west, the process
may have taken a little longer but the outcome was the same: the govern-
ment had to find ways of raising the resources it needed in peace or war
through agencies other than decurions,?’ and perhaps in the seventh
century gave up collecting the basic land-tax altogether.?>

The helplessness of the government in face of the relentless decline of
the councils was related to another empire-wide development: the decline
in the effectiveness of the provincial governor, the key figure in the admin-
istration of the late empire as organized by Diocletian. In various areas of

4 La Rocca (1992).
15 Rouche (1979) table p. 295; also Claude (1960); Dhondt (1957); Ciippers (1977); Févtier (1980).
16 Part of a remarkable cultural revival after the union of Goths and Romans: Collins (1983) 51—s3.
See pp. 219—22 below. 8 Lib. Or xL1x.8—11, cf. x1vir.37—41. ' Schubert (1969).
See p. 220 below.

2l Merovingian Gaul: Greg. Tur. Hist. 1v.2, V.34, 1X.30; Visigothic Spain: De fisco Barcinonensi in
SCNAC x.473f; see also Vives (1963) 54. 2 Goffart (1982).
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the east, civil provincial governors proved unable to keep order, and
Justinian saw himself obliged to combine military and civilian administra-
tion.?> Soon after, provincial notables were given a voice in the appointment
of the men who were to govern them; in other words, the office was local-
ized.* In the barbarian west, the provincial system disappeated altogether,
and the rulers attempted to control cities directly by appointing counts over
at least the most important of them.” It is doubtful whether barbatian
rulers were in fact able to exercise stronger control than the emperors. Many
of the counts, too, were local magnates. It is likely that many cities enjoyed
greater independence in the sixth century than they had done since the reign
of Diocletian. Independence was greater in proportion to a city’s distance
from the centres of imperial or royal power, and particularly in situations
where city authorities had to decide whether or not to resist an invader,?® or
to support one ot the other contender in a civil war.’

A positive development in east and west was the growth of the power
of the bishop. The importance of the church became increasingly conspic-
uous in the structure of the town. There had, of course, been a significant
amount of church building in some towns since the early fourth century,
but the building of monumental churches only became general towards the
end of the fourth and the beginning of the fifth century. In many parts of
the empire, and particularly in the west, church building was interrupted by
the military crises of the mid fifth century. It resumed in the late fifth and
sixth century and continued to the end of our period and beyond.
Ecclesiastical buildings became particularly prominent in the reduced for-
tress cities of the west, which became centres of prayer dominated by an
episcopal complex of sometimes two cathedrals, a bishop’s palace and a
baptistery, with nunneries and smaller churches within the walls, and ceme-
tery basilicas and monasteries in suburbs beyond the fortifications.”® The
east did not see the development of church- or monastery-centred
suburbs, but the periods of high activity in church building in towns and
villages were earlier than corresponding periods in the west, and the donors
seem to have come from a much wider social range.?” Of course, the whole
process came to a stop with the Muslim conquest and subsequent raids all
over Asia Minor.

Another development which had a strong impact on cities everywhere
was the growth of monasticism, though in this case the effect was, at least

2 Just. Nov. 24—5, 27—31; on the reorganization, Jones, LRE 280—1.

2 In reconquered Italy: Just. Noz. App. vir (Const. Pragm.) 12 (552), for east No. (Justin II) 149 (569).

% Claude (1964); Spandel (1957); Declareuil (1910); Lewis (1976); Murray (1986); Thompson (1969)
139—43; Ewig (1976) 451-62.

% Many examples in Procopius’ accounts of the wars in the east and in Italy.

7 E.g. Greg Tur. Hist. vi1.24 (Poitiers), 26 (Périgueux), 27 (Toulouse), 31 (Bordeaux).

% Testini et al. (1989) — Italy; J.-P. Sodini (1989) — Asia Minor; N. Duval (1989) — North Africa.

¥ Dagron (1989).
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at first, different in east and west. In the west, the first stages of the spread
of monasteries were controlled by bishops, so that the number and wealth
of monasteries actually strengthened the power of the bishop over city and
suburb. It was only later, in the seventh and eighth centuries, that the estab-
lishment of rural monasteries in northern and north-eastern Gaul by
members of the Frankish aristocracy was one of the factors contributing
to the break-up of the classical avitas as a political unit in that area.”” In the
east, monasteries were generally founded well outside cities and without the
participation of the bishop. Abbots and holy men established a close rela-
tionship with the population of neighbouring villages and became their
patrons vis-a-vis the authorities of city or empire.”!

One of the attractions of the classical city was that it was the centre of lit-
erary culture, whose continuity was ensured by the availability of teachers,
with the higher rhetorical education only being provided at regional centres.
Cassiodorus explained that to be able to get one’s children educated, and so
to ensure the continuance of the cultural tradition, was a strong reason for
keeping one’s main residence in a city (Variae viir.31). So the survival of
cities, ot rather their continuing to be the centre where the leaders of a region
lived, was linked with the continued prestige of secular literary culture. But
this was under pressure during the whole of our period. The Bible was stead-
ily taking over more of the ground that had been occupied by classical
authors, and the ascetic ideal had no place for secular literature at all, and
could be pursued quite without book knowledge.”> Now this development
had very different consequences in east and west in our period. In many cities
of the east, literary culture and Christianity continued to coexist through the
sixth century.® The poems of Dioscorus of Aphrodito and the speeches of
Choricius of Gaza are evidence of this. During this period in the west, liter-
ary education came to be restricted to an ever narrowing group of leading
families at a few centres of government. Cities ceased to have schools, and
the transmission of higher literary culture was left to private tutors and ulti-
mately to the church.” But in the seventh century the same trend became
conspicuous in the east as well. Books became scarce, and learning was
increasingly restricted to clergy and Constantinople.”

II. THE CITIES OF THE EAST

The written material for the study of the political and administrative devel-
opment of the late Roman city in the east comes principally from three

% Prinz (1965), patticulatly chs. 1v and v; Wood, Merovingian Kingdoms 193—4.

31 Well illustrated in Sevéenko (1984) and Mitchell, Anatolia 11.122—50. See also p. 217 below.

32 Markus (1990) 199—211.

¥ Mid-fifth-century Seleucia: Dagron (1978); sixth-century: Bowersock, Hellenisnz, MacCoull,
Dioscorus. 3% Riché (1973). 3 Wilson (1983) 58—9; Lemetle (1971) 74-85; Mango (1980) 130—7.
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212 8. ADMINISTRATION AND POLITICS IN THE CITIES

kinds of evidence: inscriptions, laws and, in Egypt, papyri. For each kind
of evidence, the material is relatively abundant for the fourth century,
scarce in the middle of the fifth century, and again becomes more abun-
dant from the last quarter of the fifth century to at least the middle of the
sixth.”® It will be seen that the revival of the late fifth century corresponds
to a transformation of civic government. The decline from the mid sixth
century probably reflects the changes which were to bring about the ‘col-
lapse’ of the ancient city in Asia Minor which became manifest after the
Arab invasions.

1. Cities of the Greek east: pattern 1

What general conclusions can be drawn about the political condition of
these cities in the fifth and sixth centuries? The fading out of monuments
commemorating local politicians suggests that by the beginning of the fifth
century the competitive civic politics of the eatly empire were dead or
dying nearly everywhere. In the smaller cities, it had already disappeared
early in the fourth century; in the larger cities and provincial capitals, it had
for practical purposes come to an end towards the end of the century.
Decurions, from being the political élite, had become a group of heredi-
tary functionaries whose position was nothing to boast about — certainly
no longer worth publicizing on an expensive monument. In the case of
provincial capitals, imperial officials remained concerned to maintain the
classical and monumental appearance of the cities and took epigraphic
credit for such public work as occurred.”” It looks as if the administration
was coming to regard provinces rather than cities as the basic administra-
tive units of the empire.”® Provincial assemblies, meeting at the capital,
could be attended by decurions and honorati of all the cities in the province,
and expressions of either praise or discontent, included in the acclamations
of the provincial assembly, were sent to the emperor. Imperial legislation
was now often addressed to the inhabitants of a particular province, and it
would be logical if it was first promulgated to the provincial assembly, and
subsequently placed on permanent public record in the provincial capital.”
The traditional diplomacy by embassy and panegyric seems to have ceased
to operate between ordinary provincial cities and the emperor, and even
between the provincial governor and the ordinary cities of his province. At
any rate, such cities seem first to have stopped putting up inscribed monu-
ments to emperors, and then to provincial governors as well. It becomes
rare for an imperial decree to be inscribed in a provincial city. Imperial

% Examples of temporal distribution of inscriptions: Roueché, Aphrodisias passim; Sartre (1982)
(Bostra). Laws: Seeck (1919) lists laws year by year. Papyri: Rémondon (1966); Bagnall and Worp (1980).

37 Robert (1948). 3% Roueché, Aphrodisias 33—4; Roueché (1989) 218—21.

¥ Notably the provincial reforms of Justinian: see above, n. 23.
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statues, statues of governors and inscribed imperial decrees continued to
be displayed in provincial capitals, at least — certainly at Ephesus. After
some resistance, the imperial government sanctioned the transfer of civic
funds, statues and even building materials from ordinary cities to the pro-
vincial capital.*

Great centres like Ephesus or Antioch, and provincial capitals like
Corinth or Aphrodisias, retained their classical monumentality into the mid
sixth century and beyond.*' But it seems that in places which wetre not
centres of government the decay of buildings characteristic of classical city
life often began much earlier. Gymnasia went out of use, and were built
over or fell into ruin. Public spaces such as theatres or colonnaded streets
were invaded by shoddy structures. The agora might be built over, and
sometimes even aqueducts were allowed to decay, although it appears that,
of the classical amenities, baths were maintained, and even new ones built,
when other monumental public buildings had been abandoned.** In central
and northern Asia Minor especially, where the emergence of classical cities
had been closely linked with Roman rule under the early empire,*” there is
very little evidence, whether inscriptions or remains of buildings or indeed
objects of any kind, that suggests conspicuously urban activity after, say,
the early fourth century. If such places continued to have bishops, as is sug-
gested by their continuing to figure on bishops’ lists, it is likely that the
bishops presided over what were little more than large fortified villages.**

The imperial government was aware of the development and tried to
maintain the monumental appearance of cities,” not, in the long run, suc-
cessfully. Unfortunately, it is not yet possible to tell the story of the decline
of classical urbanism in detail or even, except in a few cases, to provide a
chronology. Of the excavations that have taken place, too few have been
concerned to answer this kind of question. The decline of classical urban-
ism did not, in any case, necessarily mean that cities ceased to be centres of
population. Indeed, the building on previously open spaces implies that
there was a need for more houses and shops. In some towns there may well
have been a shift in the location of population. Early churches were sited
on the periphery of cities, and it is quite conceivable that the population
sometimes tended to group round churches on the edge of the cities,
leaving the centres empty — a development which was common in the
western provinces.

0 CTh xv.1.18 of 374, 26 of 390, 37 of 398.

41 The evidence for undiminished secular monumentality and continued secular building in the writ-
ings of Foss (see Bibliography) is derived mainly from cities like these, which are the cities which in the
sixth century had a financial official entitled “father of the city’; see Roueché (1979).

42 Scott (1987), Crawford (1990) 6 — Sardis; Brandes (1989) 88 — Priene, 95 — Hierapolis, 108 —
Caesarea in Cappadocia, 110 — Pergamum — 115 Cycicus, 120 — Anemurion (for Anemurion see also
Russell in Hohlfelder (1982) 133—4). 4 Mitchell, Anatolia 1.81—98.

# Mitchell, Anatolia 11.120-1. B CTh xv.1.1 (357), 14 (365), 37 (398); Xv.5.1 (372), 3 (409).
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2. The Greek east: pattern 11

There is a second pattern of evidence, epigraphic and other, bearing on the
condition of the cities which is found in eastern areas of the Hellenistic
classical world. Starting perhaps at Side in Pamphylia,* further east in
Cilicia-Isauria,*” then at Apamea* and other sites in eastern Syria, in
Palestine and in Arabia,* where Gerasa and Bostra® are the most notable
of a number of sites, there is an abundance of fifth- and sixth-century evi-
dence of activity in cities. The pattern is found not only in cities, but also in
the villages in their territories and in areas where villages predominate:
inland Cilicia, eastern Phrygia, western Galatia, the Hauran, the Negev.’! A
feature of this area is that the inscriptional habit came relatively late, and
that late Roman inscriptions form a much higher proportion of surviving
inscriptions than in the core areas of classical civilization. In these areas, the
epigraphic habit seems to remain strong through most of the sixth century.

Among Cilician-Isaurian inscriptions those of the small port of Korykus
are outstanding. They are overwhelmingly funereal and a high proportion
are late imperial and Christian (fourth—sixth centuries). They seem to
provide a social profile of a small late Roman town.>> Among 591 insctip-
tions no fewer than 408 commemorate craftsmen, with the great majority
working in trades providing for the subsistence of their fellow townsmen.
There are 74 members of the clergy or employees of the church. The town
had at least nine ecclesiastical institutions for looking after the poor. In
format, the inscriptions are remarkably egalitarian. The higher ranks of
society did not receive significantly more elaborate epitaphs than craftsmen.
There are five members of the council, one iustris, two comites, one protector,
five privatarii, a censitor, a censualis. These were the élite of the place. They
were not numerous or particularly prominent, but they were no doubt
among the &zetores who together with clergy and bishop elected the defensor
and the curator>® The procedure for election was laid down in an edict of
Anastasius, issued in reply to a petition by bishop, clergy, landowners and
inhabitants, who were concerned that elections should not be fixed in
advance by members of the provincial gffwium. So this little town had a
council, but its role was subordinate. It was no longer the voice of the city.

To the east of Cilicia, in Syria and Arabia, villages have produced a very
large number of late inscriptions.®* Of the major cities, Emesa, and Edessa
have few epigraphic remains, perhaps because their sites remained densely

4 Robett (1958) (= OMSv (1989) 155—93). 47 MAMA 111, Dagron and Feissel (1987).

4 Balty (1980), (1989). ¥ IGLSx, Inscriptions de la Jordanie, X, Inscriptions de Bostra; Dentzer (1985).

%0 Kraeling (1938); Sartre (1985).

51 Summary: Patlagean, Panvreté 307—13; Dentzer (1985); Mitchell, Anatolia 11.122—34; Wilkinson
(1990) 120; Tchalenko, Iillages; Tate (1992); Dauphin and Schonfield (1983); Evenari (1971); also n. 66
below. % MAMA m1.197—788; Patlagean, Panvreté 158—69; Trombley (1987).

3 MAMA 111 197A. 5% Published in the series /GLS.
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built up. Late Roman Antioch is very deeply buried. But Bostra® and
Gerasa® have left many late inscriptions, confirming considerable building
activity on both sites, in each case with a peak in the first half of the sixth
century. At Bostra, most of the building was military or ecclesiastical. The
walls were maintained, and many churches built, some with interesting
plans, but using spo/ia rather than stone cut for the purpose. Political life
shows the same trends as elsewhere. The civic magistrates are last men-
tioned, in connection with building projects, in 320 and 325.°” The council
does not figure in late inscriptions at all, but there is reference to a decu-
rion supervising work on the governot’s palace as late as 490.°® Around the
same time, some building work was carried out by individuals who were
neither decurions nor officials. Goldsmiths and silversmiths are mentioned
as taking part in the administration of building. Most secular work was
ordered by the military governor, who often doubled his post with that of
civil governor. Some work was ordered by the magister nilitum per Orientem.
The emperor Justinian provided financial support for a great deal of build-
ing at Bostra — for restoration of an aqueduct, for work on fortifications,
for atleast one church and for an almshouse. It is significant that the bishop
is involved in the administration not only of the building of churches but
also of secular and military work: the subsidy for the fortification had been
urged on the emperor by the bishop.”

The pattern of activities evidenced by inscriptions at Gerasa is very
similar to that at Bostra. There was a considerable amount of building in
the later fifth and early sixth century. This included work on walls, on the
orders of a military commander, but also some secular building, a bath-
house at the expense of an agens in rebus, a portico, a small baths complex
paid for by bishop Placcus in 454/7, and, most conspicuously, no fewer
than seven churches, three of them in 529—33.°° No doubt the church made
a major contribution to the expense of building, but individual donors, lay
and clerical, are mentioned too. So much activity, in what was not a provin-
cial capital, bears witness to the flourishing condition of cities in this area
well into the sixth century.®! But the appatent cessation of building at
Bostra around the middle of the century may also be significant.®* There is
evidence which may suggest that the cities of northern Syria were weak-
ened before the last and most destructive Persian war (602—29).% Yet the
seventh century did not see a permanent collapse of urbanism in Syria
comparable to that in Asia Minor.*

55 Sartre (1982), (1985). 5 Kraeling (1938). 57 Sartre (1982) nos. 9111-12.
1bid. no. 9123. 59 Ibid. nos. 9128—36.

But building is recorded until 629: Zayadine (1986) 16—18, 137-62, 303—41.

! Whittow (1990) 14—18; Kennedy (1985b).

% The latest inscriptions: Sartre (1982) 5401, but Bostra has not been excavated.
% Kennedy (1985b); Conrad (1986). 6 Kennedy (1992) 196—7.
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3. Greater prominence of villages and the ascetic movement

In many areas of the Greek provinces of the empire, there are remains of
solid stone-built villages dating from late antiquity. They are found in
Galatia, Cappadocia, Pisidia and Isauria in Asia Minot,> east of the
Orontes in Syria, in the Hauran, in Galilee, Judaea and the Negev in
Palestine,’® and around Bostra and Amman in Arabia.” They have also
been found in Libya and Tripolitania.®® Most of the remains are in areas
that have been scantily inhabited in later times. It remains an open question
whether similar villages once existed in areas like western Syria or the
coastal territories of Asia Minor, which have continued to be densely
inhabited. Naturally, no such villages have left remains in Egypt, but
papyrus documents show that large villages with village councils and elders,
craftsmen and prosperous peasants did exist there.®” Aphrodito in the ter-
ritory of Antaiopolis was probably larger than its city, and it certainly had
many characteristics of a city, including some highly literate inhabitants.”
So large and, in many areas, stone-built villages, with considerable churches
with mosaic pavements and cemeteries with inscribed tombstones, are a
feature of late antiquity. It needs to be explained.

The high empire, which saw monumental classical building in so many
cities, did not as a rule produce buildings of this kind in villages. The late
empire saw much less activity in cities, and it is therefore tempting to
suggest that the late Roman villages grew at the expense of the city in
whose territory they lay. This might well have been the case in central and
northern Asia Minor where, as we have seen, city sites show few signs of
activity in this period. But it cannot be the whole explanation, since in
Arabia and eastern Syria villages and the cities in whose admittedly large
territory they were situated seem to have prospered together.

A development which must have strengthened the village vis-a-vis the city
was the ascetic movement. Monasteries were established largely in the
countryside and around villages,” and in some areas — for instance, the vil-
lages of northern Syria — they were very numerous indeed. At and around
Aphrodito in Egypt there were no fewer than forty monasteries.”” These
institutions benefited from donations and legacies,” and could afford
buildings of a quality not previously seen in villages. Their existence must
have diverted resources from towns. Heads of monasteries, particularly if
they acquired a reputation for holiness, were men of influence and power

% Mitchell, Anatolia 11.100—8. % See above, n. 51; also Tate and Sodini (1980).

7 Donceel-Votte (1988); building goes on longer than in cities: Sartre (1985) 136-8.

68 Sjostrom (1993); Barker (1985). % Bagnall, Egypt 11519, 127—30, 138; Rathbone (1990).

0 MacCoull, Dioscorns 5—9.

"I Vé6bus (1958-60); Tchalenko, Villages 111.63—106; Brown, ‘Holy man’; Hirschfeld (1992); Palmer
(1990). 2 MacCoull, Dioscorus 7. 7 Wipszychka (1972) 37, 75—7)-
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whose connections might reach far beyond the neighbourhood of their
monastery and, in a few cases, to the emperor himself. Such a one was
Theodore of Sykeon, head of a monastery in north-western Galatia, who
was called in to solve problems in other villages and was evidently revered
over a very wide area. Theodore frequently and successfully interceded for
villagers with threatening potentates from the city: landlords lay and eccle-
siastical, tax-collectors, and the provincial governor himself. Theodore
several times visited Constantinople and was in communication with the
emperor Maurice.”* Nicholas of Sion, in the neighbourhood of Myra in
Lycia, had a widespread practice as a miraculous healer in the hill villages
of Lycia. He rarely, if ever, used his powers in the city. But the authorities
in the city knew about him. After the outbreak of plague in 541—2 it was
thought that he had organized a boycott of Myra among the peasants who
normally supplied the city with its food. Men were sent to arrest him. But
the villagers rallied on his behalf and prevented the arrest. Subsequently
Nicholas set out on a tour of the villages, slaughtering oxen and feasting
with the villagers.”” More formidable than Theodore and Nicholas was
Shenoute of Atripe, abbot of the White Monastery near to Panopolis in
Egypt, who ruled over hundreds of monks, suppressed pagan shrines in
his neighbourhood, championed the poor and acted as spokesman for the
region to imperial officials.”® A celebrated hermit might play a comparable
role. Symeon Stylites was the most celebrated of many. We know about
these men from Lives which usually, but not always, celebrate their hero
from his own village-centred point of view.”” All the names mentioned
were ‘orthodox’, but it is part of the same trend that the Monophysite
movement’® was centred on monasteries and villages™ and developed
liturgy and theology in Syriac or Coptic, the languages spoken by the major-
ity of villagers in Syria and Egypt. All this amounted to a major cultural and
political change, and a challenge to the age-long cultural and political
monopoly of the towns.

4. The rise of the bishop

By the time of Justinian, the bishop had a very special position in the cities
of the east. This emerged most clearly in times of emergency, like the
Persian invasion®” and later the Arab invasions.®! For it was inevitably the
bishop who negotiated the surrender of his city to the invaders. The devel-
opment of this position was recognized and consolidated by the emperors,

™ Mitchell, Anatolia 11.122—50; A.-]. Festugiére, La vie de Théodore de Sykéon, Subsid. Hag, 48 (1970)
36-8, 58, 76, 78—9, 82, 97. 75 Sevéenko (1984). 76 Leipoldt (1903); Van der Vliet (1993).

7 Brown, ‘Holy man’; Festugiére (1959). 8 Frend, Monaphysite Movement 136—41.

" Liebeschuetz and Kennedy (1988) 81ff.; Tchalenko, I/i/lages 111.63—83.

80 Procop. Wars 115134, 6.13ff,, 11.20ff,; Claude (1969) 124—36. 81 Donner (1981).
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notably by Anastasius, who got the bishop formally involved in urban
administration by giving him a part — inevitably a very influential part —in
the election of arrator and defensor, and sitona.®* Subsequently, Justinian
assigned the bishop a supervisory role in important aspects of urban
administration.*?

That emperors tried to base urban administration on the bishop is not
surprising, Over the years the bishop must have become the most power-
ful individual in many, if not most, cities.** He was elected with at least the
consent of the citizen body. Once consecrated, he held the office for life,
as no secular civic functionary did. As the church grew in wealth, the
bishop came to control greater financial resources than all but the wealthi-
est inhabitants, and these enabled him to fulfil his claim to be the guardian
of the poor and the sick. The bishop settled disputes between members of
his community more quickly than any public official and without any
charge. Cases involving church business and church personnel were nor-
mally reserved for the jurisdiction of the bishop.®® The religious character
of his office gave weight to the bishop’s intercession on behalf of individ-
uals with imperial officials. It also afforded him some protection from vio-
lence at the hands of the provincial governor, something which even men
of standing in the city had to fear. So Synesius, bishop of Ptolemais, was
able to excommunicate and bring about the dismissal of Andronicus, gov-
ernor of Libya.®® The bishop was in a better position than almost anybody
else to start a demonstration or a riot, or to appease it.

That a bishop might have, or be well on the way to having, such power
did not mean that he automatically became an integral part of the city’s
government. In fact, it is safe to say that, up to the end of the fourth
century at least, the church and its head stood outside the machinery and
ceremony of civic government. Indeed, it represented a rival ideology, in
that the competitive giving for public entertainment and display which was
the essence of traditional civic politics was condemned as vanity and
seeking after vain glory by Christian preachers, while the calendar of civic
festivals was deeply suspect because of its pagan origin. Lepelley has shown
that this was the situation in the already strongly Christian cities of Africa
in the age of Augustine, and the situation was no different in Christian
Antioch.?” It may well be that in 387, at the time of the riot of the statues,
bishop Flavian emerged as the natural spokesman of the city, and the one
most capable of winning a pardon from the emperor.®® But very few laws
were actually addressed to bishops. It is clear that the bishop did not play a

82 See p. 220 below. 8 See p. 221 below.
8 Brown (1992) 46—158 is a brilliant reconstruction of the ‘rise of the bishop’, though the develop-
ment was probably slower and more sporadic. % Jaeger (1960); Hunt (1993) 1514

8% Syn. Ep. 57-8,72—3,79. 5 Lepelley, Cités 1.391—42; Liebeschuetz (1972) 239—4z2.
8 Or. x1x.28; John Chrys. Hom. de Statuis. 21; cf. Van de Paverd (1991); Brown (1992) 105-8.
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part in routine civic affairs except as far as he considered that they affected
his church, especially the exercise of Christian compassion and charity or
the suppression of paganism and, mote consistently, heresy.*’

In the fifth century, the bishops’ power generally increased as the coun-
cils grew weaker, and as the leaders of the cities became more thoroughly
Christianized. As far as the administration of the cities was concerned,
there was a power vacuum into which the bishop was naturally drawn. But
the extent to which the bishop was drawn into routine civic affairs varied
very greatly from city to city and in accordance with the character of the
individual bishop. No doubt Justinian wanted the bishop to act as the chair-
man of the notables. In some cities — for instance, at Gerasa — the bishop
may well have played that role. But even so, he did not simply become part
of the civic or imperial executive. The church had its own sense of prior-
ities and its own growing financial resources, which were quite separate
from those of the city and from those of the empire.”’ Some churches
received imperial subsidies, but that was always a special favour. We do hear
of bishops who undertook secular civic tasks, like paying for public works
or going on an embassy to Constantinople or even presenting chariot races.
But that was a matter of their individual choice. It was not part of their
regular job.”! Bishops became prominent in emergencies, in war and
famine. Normally, most bishops seem to have been fully occupied running
their church. Papyri provide us with a relatively detailed view of the admin-
istration of the towns of Egypt. It is remarkable how rarely the documents
mention the bishops in connection with secular affairs. The bishop of
Alexandria, is, of course, an exception.

5. Government by notables

When we look at the laws dealing with the administration of cities, we must
not be misled by the fact that the Code of Justinian includes a lot of laws
aimed at compelling decurions and their property to remain in the service
of their councils and so at the disposal of their cities, and generally gives
the impression that the councils remained essential for running the inter-
nal affairs of cities, as well as for the collection of the taxes of the empire.”
The Novels — that is, Justinian’s own legislation — and even such of
Justinian’s laws as were eartly enough to be included in the Code show that
this was no longer so. We read of certain officers or magistrates who might
be responsible for administration of a city. Generally the most important

8 Lib. Or. xxx.11; cf. Lieu (1985) 160—4.

% See Gaudemet (1958) 288—310. Durliat (1984) and Durliat (1990b) 58—63 are unconvincing,

91 Avramea (1989); Dagron (1977) 19—23; Feissel (1989). Considering the influence and resources of
bishops, references to their intervention in routine administration are surprisingly few.

92 Jones, LRE 741-8.
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was the defensor.”® There was also the sifona, responsible for the buying of
corn,” and the pater, responsible for local finance, who probably did not
have the same functions as the old curator.”> Anastasius appears to have tried
to transfer the organization of tax-collecting to the somewhat mysterious
vindices. This experiment was evidently soon abandoned except in a few
cities, including Alexandria.”® Elsewhere in Egypt we find the pagarch
directing the collection of taxes.”” Above all, the laws seek to give the
bishop a leading part in civic affairs.”® Bishops ate instructed to intervene
on behalf of cities and their inhabitants in cases of abuse of power by
imperial officials.” Justin II went as far as to give bishops, jointly with not-
ables, the right to nominate the governor of the province.!'”’ Bishops
were even given the right to check the genuineness of newly arrived docu-
ments claimed to be orders of the emperor, and an inscription from
Hadrianopolis in Bithynia tells us how an official ordered to suppress ban-
ditry in the neighbourhood presented his imperial letter of instructions to
the bishop and notables of Hadrianopolis in the court of the bishop.!"!

The laws suggest that the old uniformity of civic administration had
broken down, and that there now existed considerable variation in how
cities were run.'”? But a point to note is that none of the men in charge of
civic business was a curial official. They were not as a rule curiales themselves
and they received their appointment not from the cu#ria but, formally at
least, from the emperor through the praetorian prefect.!”® The defensor, the
curator, the corn-buyer and the pater were actually elected by bishop, clergy
and principal landowners.!™ In the Justinianic laws, decurions are no longer
mentioned separately, although some will certainly still have been included
among the principal landowners.

When it came to supervising and controlling civic officials, obviously the
provincial governor or the military commander, if he was on the spot and
interested, would play a key role. Otherwise, supervision was assigned to
‘leading citizens’. For example, bishop, clergy and ‘leading citizens’ audit the
accounts of magistrates once a year. The bishop and three men ‘of good
repute and in every respect outstanding citizens’ are to audit the accounts
of anybody responsible for spending civic revenues.!® It is the bishop who
is to take steps against imperial officials who have demanded an excessive
gratuity for publishing an imperial proclamation.!” Maintenance of public

% Jones, LRE 726—7, 758-9. 9 ] x.27.3; Just. Nov. 128.16. % Roueché (1979).
% Chauvot (1987); Chrysos (1971). 97 Gascou (1972); Liebeschuetz (1973), (1974).

% Esp. laws of (] 1.4.26. 9 Just. Nov. 86.1, 2, 4 (539); 134.3 (566).

100 Just. Nov. App. vir.1z (Prag. Sanct. of 554); Nov. (Just. IT) 149 (569).

O Feissel and Kaygusuz (1985).

102 A variety of arrangements for tax collection suggested by: Just. Nov. 128.8; 134.2; 163.2.
103 (T 1.55.8; Nov. 8 notitia 36 (535); Nov. 15.6.

104 T 155.8, 115 1.4.19 (505); MAMA 111.1974; Just. Nov. 15. epilog.

105 CJ 1.4.26 prol; Nov. 128.16. 106 CJ 1.4.26.7.
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buildings and the enforcement of building regulations is the responsibility
of bishop, pater and possessores.)" In short, the duty of protecting the inter-
ests of the city and its citizens from the abuses of local as well as imperial
functionaries is assigned to the bishop'*® and to semi-impetial officials like
the defensor ot pater and to ‘leading citizens’ or possessores. Decurions as such
have no function. Contrary to what is stated as a general fact by some liter-
ary sources,'” the eriae, and certainly the decurions, have not disap-
peared.!” But their status has become subordinate, almost contemptible. So
Justinian ordered clergy caught taking part in an illegal game of dice to be
enrolled in the city council.!!!

Who then were these notables who played so prominenta part in running
the city and in safeguarding its interests? It is striking that they are never
defined. They are regularly described by a rather indefinite general term like
protenontes, andres dokimoi ot primates, though not incidentally principales,'' ot
sometimes by a more comprehensive description, as, for instance, possessores
et habitatores. The lack of formal definition and the coexistence of narrower
and wider descriptions suggest that we are not dealing with permanent con-
stitutional bodies of fixed composition, but with a de facto oligarchical group,
who in practice decided for themselves who was to be one of themselves
and who was not. (The five primates of Alexandria may have been an excep-
tion.)'® Most cities will have included among their inhabitants a number of
individuals who would have been recognized as outstanding in wealth and
influence —above all, the men holding titles real, honorary or assumed, from
‘most glorious’ and ‘illustrious’ downwards, leading members of the provin-
cial officium, principales of the council, and men of outstanding wealth who
did not fall into any of these categories. Some of these will have had the
right to sit with the provincial governor during sessions of his court, others
will have attended regularly by invitation.!'* Such men were self-evidently
the leading citizens and they will have made the decisions needed for the
administration of the city. Who convened these men and thus also decided
who was to be invited and who not presumably depended on the particular
circumstances of each city. In a provincial capital the initiative might most
often have been taken by the provincial governor. Elsewhere, the convenor
may often have been the bishop, or else the defensor or the pater or another
of the principal magistrates. In Egypt, about which we have by far the most
information, the bishops of cities other than Alexandria seem to have
played a comparatively small part in municipal affairs.!”®

W07 CJ 1.4.26.9-10; Nov. 17.4 (535); Nov. 25.4. 108 Tust. Nov. 86.1—4 (539); 1343 (556), 128.17.
199 John Lydus, De Mag. 1.28, 111.46, 111.49; Evagr. HE 111.42.

10 Just. Nov. 38 pr.; Ed. x11.15 (538/9); Nov. 128.7; 163.2 (575). M T 14.33.12.
112 References to principales in C.Th. (Jones, LRE 1i1.230 n. 41) have generally not been taken over
into CJ. 13 x.32.57 (436). 14 Lib. Or. L1, L1

115 Tndividuals simultaneously holding three principal offices logisteia, proedria and pateria: P.Oxy. 2780

(553); SB x11.11079.7-8; Sijpesteijn (1986).
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I know only one account of an episode that involved the assembly of
notables. This was the occasion when a jury of sixteen laymen was sum-
moned at Mopsuestia in A.D. 550; together with the same number of
clerics, they were to confirm that Theodore of Mopsuestia had never
been entered on the diptychs of the church of that city.!'® This list starts
with two clarissimi and includes altogether seven men with imperial rank.
Only one is described as a decurion and a principalis. Some or all of the
remaining six could, I suppose, have been decurions, but they are not
described as such. Members of this particular group had been presum-
ably selected from the more elderly notables because they were being
asked to give evidence about the past. So this composition was probably
not typical. Other meetings of passessores and habitatores were no doubt
chosen by other criteria, as were appropriate to the occasion. In the case
of the Mopsuestia group, the summons came from the bishop. Selection
of the laymen had been made by the defensor. That such informal and
irregularly constituted groups should play a leading role in the govern-
ment of cities of the late fifth and sixth centuries marks a great change
from the well-defined constitutional bodies that governed Greek and
Roman cities in eatlier time.

But such arrangements were not confined to the government of cities.
They were a characteristic of the time. Bishops were elected by clergy and
laity. It was laid down that a bishop was needed to consecrate a bishop. But
it was nowhere defined what bishops or what members of the clergy pre-
cisely, or what laymen, were entitled to have a say in the election of a
bishop.'!” In practice the election was normally made by the archbishop,
with a group of local clergy, and approved by acclamation of the local
laity.!"® Sometimes, no doubt, lay opinion of, in the case of an important
see, the voice of the emperor would have a decisive say.

6. The internal administration of cities

For a detailed picture of how cities were run by the notables we have to
look to Egypt, which alone has left us administrative documents. The
picture is, however, still far from complete. Taxation and provision for the
needs of the imperial administration and army continued to be organized
through cities. Duties were to a considerable extent assigned to blocks of
property or monasteries''” and even guilds, rather than to individuals. The
blocks of property were known as ‘houses’. Presumably a share of the
duties attached to a particular house would pass to whoever inherited or

116 _4CO v, pp. 116-17; Dagron (1984b) v1.19—26; Wickham (1995).
N7 CJ 1.3.41 praef. (528); Nov. 123.1 (546).
118 Cf. the election of St Augustine’s successor: Aug. Ep. 213, CSEL 57.372; see also Jones, LRE
gu g Lp. 213 3
ML.314 N. T19. 9 Rémondon (1971); Gascou (1976a).
3 9 97 9
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purchased part of theland.'® The houses differed greatly in size, from what
were no more than large peasant holdings to the estates of the Apions,
which were large even by senatorial standards.'”! The Apions were not the
only landowners on a grand scale,'? but it is not clear how important these
very large landowners were in the economy and politics of Egypt as a
whole. Gascou argues that large estates had come into existence in the
course of the fifth century as a result of an arrangement between landown-
ers and the government precisely for the purpose of making it possible for
the taxes to be collected by them. Alternatively, estates may have grown
through patronage, as more and more peasants agreed to pay their taxes
through patrons powerful enough to protect them from the rapacity or the
officiousness of tax-collectors.

The administration of taxation continued to be city-based. Every city had
a financial office to keep the register up to date and to administer collection.
The accounting was presumably done by professionals. The director of tax-
ation was known as the pagarch.'® This office was held by the biggest fam-
ilies of the city in turn, sometimes by a woman, sometimes by one of the
family’s administrators. At Oxyrhynchus and Arsinoe the office was split
into several parts, each of which seems to have been run by one of the great
houses.'?* A pagarch had at his disposal considerable coercive power.'? In
the actual collection, the ‘houses’ were once more prominent, for a large
part of the revenue, whether in gold or in kind, was actually paid in by them.
Some of it they paid in their own name, some on behalf of others. Itis not
clear whether only tenants in the strict sense paid ‘through’ the great houses,
or whether, as Gascou thinks, each of the houses had been assigned respon-
sibility for collecting the taxes of a certain number of independent peas-
ants.'”® Surviving accounts show that landowners collected both tax and
rent from peasants without clearly distinguishing which was which.

Civic duties, too, were assigned to ‘houses’. A consortium of them con-
tributed to the painting of the baths.'?” The riparius or police officer was
supplied by the principal ‘houses’ in turn in accordance with a rota drawn
up for many years in advance.'?® Similar rotas may have existed for other
civic functions too. Justinian ordered the notables to hold the office of
defensor in turn.'® But the ‘house’ of Timagenes seems to have provided
staff for a taxation office for part of Oxyrhnchus over many years.”’ The
individuals representing the ‘houses’, and even the administrators of the
greatest of them, used high imperial titles. It looks as if the imperial admin-
istration had lost control of the use of titles of rank. Many of the users of

120 Gascou (1985) is fundamental but not definitive.
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lofty senatorial titles surely were the descendants of decutions or owners
of curial land. But there still were individuals described as decurions (i.e.
boulentai, politenomenoi) who continued to play some public role, even if it is
not clear how they fitted into the system.!!

In spite of a seeming abundance of material, the picture of civic govern-
ment remains extremely fragmentary. How were the various appointments
made, and how were the various activities co-ordinated? It may be that
assignement to ‘houses’ rather than individuals meant that fewer elections
and appointments were needed. But somebody must have drawn up the
rotas and supervised the working of the administration. At Antaiopolis,'*>
and at Arsinoe, Herakleopolis and Oxyrhynchus, politics seem to have been
dominated by the heads of a handful of great houses. These families, of
whom the Apions are much the best known, regularly filled not only the
pagarchate but also the civic executive offices of /lgistes, pater ot proedros.'>
Sometimes the same individual held all three.!™ It is likely that if any
serious problem arose at Oxyrhynchus or Arsinoe, the Apions would have
had the last word.

7. The factions and the games

It will be seen that the ‘late late Roman’ arrangements for municipal
government had no constitutional procedure for compelling the oligarchy
of notables to admit colleagues whom they did not want to admit — unless
the imperial administration could be induced to intervene, or the oligarchs
could be impressed with the strength of public opinion. Both objectives
were achieved most effectively by demonstrations. The best-documented
example of a campaign of demonstrations against a local magnate is that
orchestrated against bishop Ibas of Edessa by a group of mainly clerical or
monastic opponents, who were successful in winning the emperor’s
supportt for the deposition of the bishop.!*> We hear of a comparable but
unsuccessful campaign waged against the pattiarch Gregory of Antioch.!*
We have no information about any comparable campaign against a secular
urban magnate. But then the historical sources at no period concern them-
selves with the municipal politics of provincial cities. However, the role of
the factions in the troubles in Egypt in the reign of Phocas suggests that
these organizations, whose duty it was to lead acclamations in theatre and
hippodrome, had become deeply involved in local conflicts.!”’ This is pre-
cisely what one would expect in a political situation where demonstrations,
more or less violent, were the only procedure for bringing about change.
In late antiquity, civic shows underwent important changes. There were

1 Geremek (1981), (1990). 132 B.g. PLRE 111.830: the various FL. Mariani . . . Gabrielii . . .
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fewer of them and there was less variety. Athletic games and gladiatorial
shows came to an end. Theatrical shows continued, and chariot racing of
the Roman type — that is, as a professional spectator sport — became more
widespread. It seems to have become the principal entertainment in larger
cities, perhaps in most provincial capitals — and not only in capitals.'*®

Organization of shows was fundamentally affected by the decline of the
councils and the passing of power to the notables. Under curial govern-
ment games were paid for and administered by decurions, who took turns
to perform these duties. There must have been some permanent organiza-
tional infrastructure to maintain the buildings and equipment, and endow-
ments to pay for them. There were also guilds of performers, with the help
of which the decurions would be able to engage actors, hunters, gladiators,
charioteers or whatever they needed for their particular show. This system
of course depended on decurions and could not survive the loss of power
and resources of the councils. Reorganization was inevitable. It seems that
in the course of the fifth century the liturgical organization was replaced in
very many, if not all, cities of the east by an organization ultimately mod-
elled on that of the games at Rome and Constantinople. This gave a prin-
cipal part in the production of shows to the ‘factions’, the Greens and the
Blues. These were large organizations that provided all the personnel,
animals and equipment needed for the show, and as there were two of them
(in a sense, four), they provided the competition as well.'* They thus took
over the role of the decurions as well as of the guilds of performers,'*’ and
they were paid largely, but not entirely, out of taxation — that is, by the
emperor. So the new organization involved a kind of ‘imperialization’.
Subsequently the emperor paid, and his representative, the provincial gov-
ernot, or at Constantinople the emperor himself, presided.

What had been celebrations of the city-community became occasions of
celebration of the emperor. For the factions not only produced the games,
but also had the duty of leading the spectators in formal acclamations'*! of
the emperor and his representative, and not only in the theatre or the hip-
podrome but on other ceremonial occasions as well. For this purpose each
faction paid a chorus, which had the double duty of leading applause for
the emperor and of rousing the fans to enthusiasm on behalf of the com-
petitors of one colour or the other. The choruses were large and included
not only the unemployed and the rootless, but also young men of good
family with money to spend.

Once the factions had come into existence, they attracted the permanent
loyalty of very large numbers of fans. Cities became divided into support-
ers of the Greens and supporters of the Blues. The relationship of the fans

138 Cameron, Alan, Factions 210-14, 314—17; Gascou (1976a).

139 Cameron, Alan, Factions 214—21. 140 Roueché, Performers and Partisans 44—7.
41 Roueché (1984) 181-99.
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to their faction bears some similarity to that of modern football fans to the
club they support. Football fans are sometimes destructive but hardly ever
political. But the ancient games had a very considerable political
significance, so that the activities of the factions could not avoid having a
significant political aspect. The acclamations which it was the duty of the
Greens and Blues to lead played an important part in two highly political
activities: the making of an emperor and the voicing of popular grievances.
Acclamation led by the factions was an essential stage in the making of a
legitimate emperor; and whenever the succession to the throne was not uni-
versally agreed, their indispensability gave the factions power. Both — or at
least one — had to agree to lead the acclamation for the new ruler. A coro-
nation would have to be preceded by bargaining with the factions.'*

The second source of the factions’ political power resulted from the
privileged character of demonstrations at the games. Since the time of
Augustus, the games had been treated by the emperors as occasions for
their subjects to publicize grievances."” In the later empire this applied not
only to games in the capitals but also to those in provincial cities, and
reports of provincial acclamations were taken down in writing and sent to
the capital, so that the emperor could learn how his subjects felt about his
officials, and reward or punish them accordingly. It is evident that acclama-
tions were expected to include criticism and complaints as well as praise. In
fact, surviving texts show that there was a fixed order for these demonstra-
tions. They began with praise of God. This was followed by acclamations
of the high officers of state, perhaps the patriarch or the bishop, then of
the individual who was being honoured on that particular occasion and
then at the end, and interrupted by more shouts of praise, petitions,
requests or grievances.'** Civic life offered many occasions for acclama-
tions: the setting up of imperial statues, the arrival or departure of the pro-
vincial governor or some visiting high official, the honouring of a civic
benefactor, but most regularly the shows in the theatre or hippodrome.
While acclamations could be spontaneous, or organized without the help
of one or both factions by some powerful, probably ecclesiastical, pressure
group, the participation of one or both factions with their large choruses
of professional supporters, whether open or covert, would have been an
enormous advantage. Clearly it would have been difficult to get a particu-
lar grievance included in the acclamations without the co-operation of at
least one of the factions.

Given the fact that the factions had a political role, it was inevitable that
they should be manipulated by interested parties. By far the best-docu-
mented cases of manipulation involve emperors. Most emperors publicized

142 Examples; Const. Porph. De Cer. 1.92—3 (Justin I); Theophylact viir.g—10 (Phocas).
43 Cameron, Alan, Fuctions 156—83. 144 Roueché (1984) 186—7.
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their support for one or the other of the colours,'* and in this way made
sure that one of the factions at least would support him through thick and
thin. An emperor disposed of a wide range of favours by which to demon-
strate his partisanship: gifts in money or in kind, posts in the administration
and positive discrimination in the law courts.

The favour of the factions was sought by a wide range of people. Rich and
powerful men acted as patrons of the factions, and wealthy young men
figured among the organized fans.'*® Atleast one faction’s support was cleatly
essential for anybody with the ambition to become emperor, as emperors
were well aware. When the emperor Phocas heard that the factions had put
up statues of his recently married son-in-law and daughter, he had the leaders
of the factions displayed naked in the Hippodrome, and was only with great
difficulty dissuaded from having them executed."”” When the praetotian
prefect John the Cappadocian flaunted his support for the Greens, this was
taken as an indication that he had imperial ambitions.'*® When Germanus
decided to claim the empire from Phocas, he offered money to the Greens.'*
The means by which the wealthy and powerful could manipulate the factions
were similar to those at the disposal of the emperor, if on a smaller scale.
They could offer money, or wine or horses, or dancers, over and above those
provided out of taxation. So the accounts of the great Apion family of
Oxyrhynchus in Egypt regularly show payments in wine or in money to
employees of the Blue faction'” — and even at least one to the Greens."!

It was not only the great who looked to the factions to represent their
interests. This is suggested by the way minor disturbances escalated into
great riots. Often a riot started over a relatively trivial incident — typically,
fighting between fans of the two factions or the refusal of the authorities
to release a few members of one of the factions arrested for some misde-
meanour. But then attempts by the authorities to check the disturbance and
to punish breakers of the peace produced escalation, until great crowds
were roaming the streets and setting fire to buildings, and the situation was
completely out of control.'? So it would seem that a large number of
people who did not take partin the street battles of the fans were prepared
to go into the street when they saw the activists being disciplined. It was
evidently a situation where a limited number of violent activists had the
passive support of a large part of the population, who identified with the
faction members when they saw them under pressure.

Alan Cameron has demonstrated that membership of factions, and the
division between them, was not based on either geographical or adminis-

trative divisions of the city. It does, however, seem to have been the case
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that certain organized collectives — for instance, tanners, gardeners, gold-
workers, young men, Jews and also old Jews — sat together and on the side
of one of the factions or the other. The Jews regularly sat with the Blues.
Presumably these groups supported the faction with whom they sat.!>* The
question remains whether their faction allegiance was an accidental conse-
quence of the position of their seats in theatre, odeon or hippodrome, or
whether they had chosen to sit in a particular sector precisely because of
their preference for the faction that sat there. It is unlikely that the location
of seats is sufficient to account for the huge numbers that were ready to
support one or both factions when they got into trouble. It is much more
likely that what rallied people on behalf of one or even both factions was
awareness that they had publicized grievances in the past and would be
needed to do so again in the future. We do have information about a
number of political episodes in which the active participation by the fac-
tions is either explicitly stated or at least probable. The years 579—80 saw a
large-scale anti-pagan witch hunt. The political background was certainly
complicated. It involved political and religious antagonisms, both in Syria
and at Constantinople.'™ Certainly the spectators in the hippodromes at
Antioch and at Constantinople were manipulated to put pressure on the
authorities, and were promised favours by lay and ecclesiastical authorities
trying to restore order. The colours are not mentioned in connection with
these demonstrations, but it is difficult to believe that they were not
involved. The reason could well be that in this episode they were on the
same side — as they were in a subsequent wave of demonstrations against
bishop Gregory of Antioch in 588—9.!%

In the violent local dispute between some of the cities of the Nile delta
known as the Aykela revolt, the factions were active participants, though
their allegiance was not consistent. This was in the 590s.!%° When the
Persians besieged Jerusalem in 614, the factions were united in pressing
for resistance when the patriarch advocated surrendering the city.!’
When the Roman generals Menas and Domentianus quarrelled in
Alexandria at the time of the Arab invasion (641), one was supported by
the Greens and the other by the Blues, and in this case Monophysitism
was an issue.!*

There is one feature of the urban troubles of the later sixth century
which is not found earlier: they were regional rather than confined to a
single town. This was certainly the case with the anti-pagan witch hunt of
579—80, the Aykela revolt of the late 590s, and the support for Heraclius’
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revolt against Phocas.!” One factor which helped to bring about this
development is probably the fact mentioned earlier, that provincial
governors were now appointed by the emperor on the advice of bishops
and outstanding landowners and inhabitants of the province. This meant
that the province rather than the city had become the important political
unit, and that political groupings, and consequently also political conflicts,
tended to be on a provincial or regional scale.

III. ADMINISTRATION AND POLITICS IN THE WEST

In the fifth century and after, many western cities continued to exist as
centres of civiland/or ecclesiastical administration, refuges for the country
population and bases for defending troops in time of war. The degree of
contraction varied. It had gone furthest in Britain, where cities, together
with Christianity, seem practically to have disappeared,'® and had gone
very far in the invasion-harassed Balkans'®' — though even in exposed
Noricum, resistance to invaders seems to have been organized on a city
basis, as it is not known to have been in Britain.'®> On the lower Danube,
cities received a severe blow from the raids of the Huns. If Nicopolis ad
Istrum is typical, rebuilding took the form of a powerful circuit of walls
enclosing military buildings and churches.!®® The cities of Aquitaine!®* and
of central Gaul, roughly south of a line from Avranches to Geneva,'® were
much reduced in area and population, but retained more of their urban
character than the cities of northern France and the Rhineland.!®® The
latter suffered heavily during the invasions of the fifth century; Franks
settled in much of their territories and their bishops’ lists have wide gaps,
but habitation seems to have continued on most urban sites.!” A few
became the residence of a Germanic king. Among the latter the most out-
standing were Trier,'®® Metz,'® Soissons and Paris. In southern Spain,'”
city life seems to have continued much as in the fourth century. In the
north, Tarraco lost its monumental centre but kept a large population.'”!
In northern Italy and Tuscany, of some hundred Roman municipia three-
quarters still survived in A.D. 1000. Of those abandoned, the majority had
never had a bishop. By contrast, less than half of the cities of southern
Italy, with their small and infertile hill territories, survived the troubles of
the sixth and seventh centuries.!”? The decline of classical monumental
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urbanism which had taken place in most areas of the west more than a
century earlier seems to have come to North Africa in the fifth century. A
shortage of evidence makes it difficult to trace.!”

In the fifth century, bishops had generally achieved a position of at least
potential leadership in the cities of the west. Urban populations were now,
at any rate nominally, Christian. The effect was profound. Many cities
acquired a new Christian identity founded on the cult of relics of a saint or
saints, whose presence provided an ever-effective source of supernatural
patronage and protection to those who worshipped at their shrine.!”* The
saint brought glory to the city and prestige to the bishop. The church made
provision for pilgrims, and these, together with clerics travelling on church
business, maintained communications in a wotld which in the west tended
towards greater regional self-sufficiency.!” As temples were destroyed or
fell into decay,!” churches came to be the most prominent buildings in their
cities. The prestige of the episcopal office gave territorial magnates who
had freed themselves from institutionalized civic responsibilities an incen-
tive for returning to the service of their city.!”” Bishops were less involved
in the regular secular administration of their cities under the Visigothic
kings than under the eastern emperors.!”® However, wherever secular
administration, whether urban or imperial, broke down, we find bishops
left in charge. It was in the guise of the ecclesiastical diocese that the unity
of city and territory, which was the essence of the Graecco-Roman city, sut-
vived longest. So the territory of the civitas Agrippinensium long survived as
the diocese of Cologne.!” Such survivals were particularly numerous in
Italy'®® and southern Gaul.

Very extensive civitates were liable to break up into smaller ecclesiastical
units. In the south of France, between 400 and 450, Nice, Carpentras,
Toulon and Lizés were taken (or took themselves) out of the control of
their cvitas capital to receive a bishop of their own.!®! Thus we observe in
the sphere of ecclesiastical administration the continuation of a secular
trend which had promoted secondary centres like Geneva, Grenoble, Gap
and Sisteron. The phenomenon can also be seen in North Africa.

The rise of the bishop was not paralleled by the elimination of secular
institutions of city self-government. Certainly the mere fact of the estab-
lishment of kingdoms by Goths and Vandals seems to have made little
difference to the condition of cities in areas under their rule.!®? In 506 the
Visigothic king Alaric II published a law book, the Lex Romana Visigotorum

173 Cameron, Averil (1982); Duval and Caillet (1992); Modéran (1993).
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176 Ward-Perkins, Public Building 85—91. 77 E.g. Prinz (1973); Kopecek (1974); Mathisen (1984).
178 The same contrast between Lombard and Byzantine Italy: Wickham (1981) 77-8.

Ennen (1975) 38—9. 180 Dilcher (1964). 181 Toseby (1992).
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ot Breviarium Alarici. This essentially consists of extracts from eatlier
Roman collections of laws, especially the Codex 7heodosianus and the Novels
of Theodosius and his immediate successors. Most of the extracts are
accompanied by an zuterpretatio which is not simply a paraphrase of the legal
text but introduces modifications adjusting the law to changes in society.'®
As a source for the social history of Visigothic Gaul, the Breviarium of
Alaric has the serious disadvantage that, while we are provided with infor-
mation about surviving Roman institutions and, thanks to the nterpreta-
tiones, about the modifications which they have undergone, we are not
informed about institutions introduced by the Gothic kings themselves. It
is nevertheless possible to recognize some important developments. There
has been a reduction in the administrative importance of the province and
its governot, and a corresponding increase in that of city-based officials.
Vicars and dioceses have disappeared. The Visigothic kings did not appoint
a praetorian prefect. Provincial governors survive. They continue to exet-
cise jurisdiction and are closely associated with the collection of taxes. But
the ruler now has a representative in the city itself, the comes civitatis,'* who
also acts as a judge.'® In Visigothic Gaul, comites were appointed by the
Visigothic king but were not necessarily Goths.'®

In the city decurions still had an essential role. The Breviarium retains
many laws designed to prevent decurions from evading their duties. That
decurions might escape into the imperial — or now the royal — service has
become much less of a problem, but decurions might go into hiding, move
to another city,'"®” marry their daughters to non-decutions,'® refuse to have
legitimate children,'® or enter the service of a magnate.!” It seems that all
decurions now had the rank of honorati and enjoyed the associated privilege
of sitting with the judge when he was hearing a case.!”! The proliferation
and devaluation of official titles was, of coutse, a characteristic of late
Roman society. Since the rank of an honoratus recognized service to the
empire, it had become meaningless in the territory of a Gothic king, But the
use of senatorial titles by men who were not senators and lived in a provin-
cial city was introduced in the east, too, sometime after 450! — yet another
example of parallel development in the east and west of the divided empire.

183 The interpretationes ate cited below by page references to Conrat (1903) and then by the laws as
numbered in Mommsen’s edition of the Theodosian Code and the associated Novellae.

184 Declareuil (1910); Spandel (1957); Claude (1964).

185 Tt is often not clear whether a index mentioned in the interpretatio of alaw is a governor (iudex ordi-
narius) ot a civic judge (index civitatis), who might be the comes or the defensor.

186 B.g. Attalus, comes of Autun: Sid. Ap. Ep. v.18. 87 Conrat (1903) 736: C.7h. X11.1.2.

188 Conrat (1903) 737: C.7h. X11.1.7. 189 Conrat (1903) 737: Novellae of Theodosius X1.1.5—9.

190" Conrat (1903) 239—40: Novellae of Majotian 1.1.4—5.

Y1 Conrat (1903) 773—4: I.15.1; 1.71; on the privilege, see Liebeschuetz (1972) 190.

192 Roueché, Aphrodisias 131; Jones, LRE 528—9. Both east Roman and Visigothic governments were
anxious that lower-ranking bonorati should return to the service of their city (C.75. x11.1.187 (436); CJ
XILI.T5 (426—42)).

Cambridge Histories Online © Cambridge University Press, 2008



232 8. ADMINISTRATION AND POLITICS IN THE CITIES

The Code makes clear that apart from decurions there also existed a class
of powerful landowners who were not liable to curial duties but available
as patrons and protectors of fugitive decurions. These presumably
included Goths but also descendants of the great senatorial families who
had built up large estates in the last century of imperial rule, and were now
consolidating their position in the service of Visigothic kings.!”> These
men might still have town houses, but this does not mean that the city was
still their principal place of residence. On the other hand, they did not con-
tinue to inhabit the spectacular late Roman villas. In Gaul as well as Spain,
most of the villas seem to have been abandoned quite eatly in the fifth
century.!?*

Under the Visigoths the late Roman tax system survived, and, as long as
it continued, it was necessary that the tax, which was after all a land-tax,
should be collected not only from the built-up area, but from the whole city
territory. In this way, the system of taxation preserved the unity of urban
core and surrounding agricultural territory. There must have been great
difficulties. The greatest landowners were presumably no longer able to
claim privileges as members of the imperial senate — certainly, these privi-
leges have not been taken into the Breviarium — but their land-based power
of obstruction and resistance was undoubtedly greater than ever: they were
on the way to becoming medieval barons, even if landholding in return for
military service was still centuries away. So the public revenue diminished.
There is no reference to collection other than by curiales in Visigothic
Gaul,'” but collection by officials eventually became the rule in Visigothic
Spain.'?

Itis not surprising to find evidence that amenities provided by cities have
shrunk. Some laws of Book x1 of the Theodosian Code, dealing with
public works, aqueducts and public shows, have been included in the
Breviarinm. The one law about public buildings shows that some public
buildings might be repaired, with the public fisc contributing a third of the
cost, but it also permits persons who have built homes on public land to
keep them. Some aqueducts are still functioning, since existing water rights
are confirmed, but the Code includes no provision for maintenance of
aqueducts. In fact, the most active form of secular building was the build-
ing or maintenance of walls. The games have come to an end. The
Breviarinm has no regulations for teachers or doctors or actors. Such liter-
ary education as survived was evidently provided by private tutors in sena-
totial houses."”” The closing of schools and the declining prestige of
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literary culture removed a strong incentive for landowners to reside in
cities."” In this respect the situation in the cities of fifth-century Gaul was
totally different from that of contemporary provincial cities in the east. In
Gaul, Spain and Italy, the transmission of literary education was well on the
way to becoming a matter for clergy and monks.!” But even in the early
seventh century some aristocratic bishops still displayed a rhetorical edu-
cation.”™ A lower level of literacy survived much more widely. Administra-
tion and jurisdiction in Visigothic Gaul and Spain, and even in Merovingian
Gaul, required a significant amount of lay literacy.?”! One function of the
council has become very much more prominent: the witnessing and
recording in the municipal geszz of legal transactions such as wills, gifts,
emancipation of slaves, adoptions, oaths and sales of property. Perhaps
this development reflects a reduction in the keeping of written records by
landowners in the civic territory.

Under the Visigoths the principal civic magistrate in Gaul, as elsewhere
in the empire, was the defensor. This office had been created by the imperial
government, and, in the empire, appointments were still, at least formally,
made by the praetorian prefect. Since one of his original functions had
been to protect both plebs and decurions from wrong at the hands of the
powerful,? it is likely that he was normally chosen from among the pow-
erful himself. For all practical purposes, in most parts of the empire —
perhaps North Africa was an exception — the defensor, often together with
the curator, replaced the traditional curial magistrates.””

In Visigothic Gaul the defensorwas elected by all citizens (consensus civium,
subscriptio universorum). This procedure would seem to have been more
popular than that followed in the east, where appointment was by bishop,
clergy, honorati, possessores and curiales.*™ In cities which were inhabited prin-
cipally by the bishop and a few magnates, the participation of the people is
likely to have been a formality. But Aquitaine, the area for which the
Breviarium was principally designed, included cities with a considerable ple-
beian population,” so that the people’s role — probably acclamation or
vilification of a candidate proposed by the notables — may well have been
significant. In the north Italian cities, the people retained a genuine voice
in the election of bishops, which thus did not become the exclusive
concern of the clergy.

The defensor of Visigothic Gaul seems to have wider powers of jurisdic-
tion than civic officials of the fourth century. He judges criminal actions
involving offences against mobile or immobile property, and civil actions too
can be started in his court.”’® Guardians are required to make an inventory

198 Cass. Var. v 1. 199 Riché (1973); Kaster (1988).

20 Wood, Merovingian Kingdoms 239—42. 1 Wood (1990).

22 Conrat (1903) 728: C.7h. 1.10.2. 203 Liebeschuetz (1972) 167—70. 24 CJrss.8.
25 Sivan (1992). 26 Conrat (1903) 729: C.7h. 1L.1.8, 4.2.
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of their ward’s property in the defensor’s presence.”” The defensor is to assure
punishment of robbers irrespective of who the robbers’ patrons are,”” and
he is allowed to order a whipping — but not of the innocent.?”” The enhanced
position of the defensor in Visigothic Gaul resembles that of the same office
as defined by Justinian in seemingly quite different circumstances in the
east.?1?

The administration of cities in Ostrogothic Italy seems to have resem-
bled that in Visigothic Gaul and Spain. The defensor was the local head of
the city, whose inhabitants were his clients.?!! Theoderic was delighted
when the defensor and the curiales of Catania in Sicily took the initiative of
asking permission to restore the city walls using material from the ruined
amphitheatre.?!? It was the defensor and curiales that Theoderic addressed
when he made demands on cities.?'? The defensor was particulatly respon-
sible for fixing prices.”'* Besides the defensor, most — perhaps all — cities had
a comes civitatis, appointed by the Ostrogothic king for supervision, and
above all to exercise jurisdiction.”!

We are once more allowed a relatively detailed view of cities in the west
in the last quarter of the sixth century, when we have the Letfers of Gregory
the Great for Italy, the contemporary History of Gregory of Tours for Gaul,
and the Visigothic Code for Spain, together with a varied assortment of
supporting sources. It is clear that there has been a significant reduction in
the classical institutions. Lay power in cities seems to be wielded by the royal
representative, the comes and notables (cives) and their leaders (waiores ot sen-
Zores) and of course the bishop, who will normally have been the most pow-
erful and influential individual in the town. Bishops are recorded to have
acted as judges, to have rebuilt walls, to have pleaded with the representa-
tives of the king on the city’s behalf for remission of taxation and to have
negotiated with threatening commanders in war, civil or otherwise. Bishops
provided poor relief for individuals on the church’s register (matricula).*'®
They built hospitals and ransomed prisoners. They received donations on
behalf of the church and could afford to build churches and found monas-
teries, even in disturbed times.?'” As far as the cities were concerned, the
competition for authority between royal count and bishop seems to have
been won by the bishop. It must, however, be remembered that our princi-
pal sources are Gregory’s History and the Lives of saints, which almost cer-
tainly exaggerate the importance of bishops relative to that of lay magnates.

Curiae and decurions and even the defensor seem to have ceased to play
any part in the decision-making and administration of the city. They did,

" Conrat (1903) 730: C.7h. 111.17.3. 28 Conrat (1903) 731: C.Th. 1.10.3.

? Conrat (1903) 732: C.7h. .1.10—12. 20 Nov. 15 (534). A1 Cass. Var. vinit.
Var. 111.49. 23 Tar. 1v.45, transport; V.14, tax collecting; 111.9, building material.
Var. viri1. 25 Tar vi.23, 26. 216 Rouche (1974).

Wood, Merovingian Kingdoms 71—87; James (1988) 183—4; Pietri (1983).
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however, continue to perform a function of great importance. They kept
the gesta municipalia, which provided a written record of all property trans-
actions in the ewitas. This notarial role of the city council is attested by sut-
viving formulae from Aquitaine (Bordeaux, Bourges, Cahors and Poitiers),
Burgundy and northern Gaul (Sens, Otleans, Tours, Le Mans, Paris),*'® and
also from Italy and Dalmatia, but scarcely from Spain. These documents
show that city councils, sometimes with curatores and defensores, survived in
some places well into the eighth century. In Italy gesta municipalia disappear
around 8oo. At Naples the council survived to the tenth century?"”
Significantly, in some cities, such as Naples and Amalfi, the professional
notaries, who took on this work, assumed the title of curiales.?*°

Under the Merovingians, curiales no longer seem to have been respon-
sible for the land-tax, which appears to have been collected by agents of
the comes. ' In fact, the tax was no longer self-evidently essential for the
maintenance of government. Gregory of Tours refers to the royal tax
revenue as a luxury. He exaggerates. The kings had to reward their follow-
ers and to show generosity towards the church. They seem regularly to have
done this not by paying salaries but through grants of estates or of ‘immu-
nity’. This meant that the immune’ landowner kept the tax which, in the
west as in the east, he had received from the tenant together with the rent,
instead of passing it on to royal representatives.’”? The development
severed an important link between the city and its territory.

The Germanic kings could afford to be extravagantly generous with their
revenue only because they employed comparatively few civil servants, and
above all did not have to pay a large professional army. They fought their
wars with levies of peasants. The countryside was becoming militarized.
This was partly a result of the settlement on the land of Franks in the north
of Gaul and of Visigoths in Spain. But, in addition, the great landowners
of Gaul and Spain were themselves acquiring armed followings. The
process can be observed in the case of one Ecdicius,*® who around 471
raised first 2 small troop and later on an army to resist the Visigoths.*** The
Visigoths themselves made use of this capability and compelled Roman
atistocrats and their men to fight for them.?” This was a development of
fundamental importance.”*® In the independent city state, the peasants

218 Zeumer (1886). 29 Wickham (1981) 75. 20 Schmidt (1957) 122—4.

21 Greg, Tut. Hist. 1v.2, V.34, IX.30.

22 Gofart (1982), Kaiser (1979) — the traditional view — rather than Durliat (1990b).

2 pLRE 1 s.p. Ecdicius 3. 24 Sid. Ap. Ep. 111.3.7-8.

25 Sid. Ap. Ep. v.12; Greg, Tur. Hist. 11.3.

226 Bachrach (1971); Rouche (1979) 350—2. In general on militarization in the west, see Krause (1987)
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were the army, and they were called up by the city. Under the empire, peas-
ants might be individually conscripted into the imperial army, and in the late
empire landowners provided recruits as a tax, while themselves remaining
civilians. That landowners should join the army at the head of their own
armed tenantry is a fundamental departure both from the principle of the
city state and from the practice of the empire. But that was the way of the
future.?” Even the clergy became militarized.”*® The gradual militarization
of the landed aristocracy, together with the equally gradual breakdown of
the Roman city-organized system of taxation, did much to end the integra-
tion of urban centre and territory which had been a principal characteris-
tic of the ancient city.

So power moved to the countryside. In the sixth century, bishop
Nicetius of Trier had a castle on the Moselle in addition to his residence
near the cathedral.??* Not much later, the Frankish comites civitatis and their
families seem normally to have lived outside the fortifications of their
city.?" Meanwhile, city centres emptied of inhabitants, and clusters of set-
tlements grew up around churches and monasteries on the periphery.
Timber or wattle and clay replaced stone as building material for houses,
even in north Italian cities.”®! The Carolingians abandoned the Roman
system of taxation, and ceased to use city organization as a basis of their
administrative system. Kings and nobles founded monasteries deep in the
countryside which became centres of agriculture, craftsmanship and
trade.”*> The degree of physical and indeed demographic continuity
between ancient and medieval cities of the former western Roman empire
vaties greatly from area to area®’ It was strongest around the
Mediterranean coast, and above all in Andalusia under the Arabs,?** and in
northern Italy,” and weak to the point of insignificance in Britain and
along the Danube.

IV. CONCLUSION

The development of the late Roman city in east and west is a story of
infinite variety. Nevertheless, we are dealing with a single cultural institu-
tion liable to the same vicissitudes. Even if these did not affect cities
everywhere at the same time, the unity was manifest to the end. The
eastern urban revival of the late fifth and early sixth century, of which
there is evidence in the form of striking buildings at, say, Gerasa or
Apamea, and of a rich munificent city-based upper class at Aphrodisias

227 Leges Visigothornm 1x.2.8—9; cf. Thompson (1969) 262—6. 28 Prinz (1971).
22 Venantius Fortunatus 3.12. 20 Claude (1964). 21 Bavand (1989).

22 Prinz (1965) 121fF, 152fF.; Wood, Merovingian Kingdoms 183—94.

23 Ennen (1975) 27—45; Wolff (1991). #* Ennen (1975) 70-1.

2% Eck and Galsterer (1991); Picard (1988).

Cambridge Histories Online © Cambridge University Press, 2008



CONCLUSION 237

and Athens, is paralleled in Ostrogothic Ravenna®® and — if on a mote

modest scale and some decades later in time — by abundant church build-
ing in remote western Aquitaine,”’ and as far north as Trier and
Cologne.”® In a sense the golden age of Visigothic Spain following the
conversion of the Goths to Catholicism in 589 represents the last
flowering of that revival.?* But in the east the plague of 542%* inaugu-
rated a period of deepening crisis, which in due course spread to the
whole area of the old empire: repeated visitations of plague, first Persian,
then Arab invasions of the east, Slav invasions of the Balkans and
Greece,*! Lombard advances into Italy. Byzantine Italy was ‘milita-
tized’,** and the Arabs conquered Spain. The chaos of the internecine
wars among the Franks in the mid seventh century may have been exag-
gerated by Carolingian propaganda.®”® Nevertheless, when order was
restored, Gaul and Italy had moved significantly further from their clas-
sical condition. This was the starting-point of Pirenne’s famous theory
that, without Muhammad, Charlemagne would have been inconceiv-
able.*** Pirenne was probably wrong about the importance of the Arab
conquest’s effect on Mediterranean trade. But it remains true that the eco-
nomic and political centre of the western Christian world moved to the
much more weakly Romanized north of Gaul and the Rhineland. The
latest mention of a city council and a defensorin Gaul occurs on a formula
from Poitiers of 8o5. In Italy most councils seem to have disappeared by
700, leaving the bishop, now by far the greatest landowner, supreme in the
city?* Leo VI (a.p. 886—912) formally abolished city councils in the
Byzantine empire.?*® By then, surviving councils had long become an
anachronism. When the restoration of stability was begun by Chatles
Mattel (a.D. 719—41) in the west and by Leo III (a.D. 717—41) in the east,**’
administration in neither area was any longer based on the ancient city
units, and cities no longer functioned as centres of secular administration
for an attached rural territory. In both east and west the history of the
ancient city might be said to have come to an end with the emancipation
of the countryside, even if the emancipation took very different organ-
izational forms in what had been the eastern and western halves of the
old empire.?*?
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CHAPTER 9

ROMAN LAW

DETLEF LIEBS

I. INTRODUCTION: LAW IN THE LATE ROMAN EMPIRE

Law was central to the social structure of the Roman empire in the fifth
and sixth centuries A.D., more so than in the principate and in the neigh-
bouring barbarian kingdoms. The administration of justice, and of finance,
had been strengthened by the reduction in the size of provinces and by the
reforms which both relieved governors of military responsibilities and pro-
vided them with a substructure of bureaucratic support. The legislative
machine had also become more energetic. The legislative functions of the
senate in Rome had been transferred to the imperial consistorinm in
Constantinople and Ravenna, which worked with more expedition and
produced incomparably more enactments. The number was especially high
at the beginning and towards the end of our period — that is, A.D. 425—60
and, even more so, 527—46. Tradition had by this time built up a vast store
of legal literature, impressive alike in its volume, antiquity and quality. A
civilized state, based on the rule of law, seemed on the surface of things to
be assured, and this must have enhanced Roman pride. With the exception
of the Vandals, one nation of Germanic barbarians after another sought
to emulate this Roman ideal (see pp. 260—87 below).

However, the aspiration was also a burden which was difficult even for
the Roman state to sustain. The sources of law were remote from the ordi-
nary inhabitants of the empire, since the personal contacts entailed by legal
practice in the first centuries A.D. had now been displaced by bureaucratic
structures. The jurists who used to give responsa and who, with the
emperor’s endorsement, made the development of law their personal
responsibility had given way to career professionals with a technical
command of a huge but ever more unwieldy body of enacted law, as well
as other texts. Further, the social position of the numerous lawyers of late
antiquity was now such that they seldom reached the top positions in the
state. For financial reward,' they had for the most part to content them-
selves with more modest posts than the few who preceded them in the
years before A.D. 212. The central bureaucracy was inclined to extend its

! Chastagnol (1979) 230f.
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INTRODUCTION: LAW IN THE LATE ROMAN EMPIRE 239

competence at the expense of the local officials nearer to the citizens.
Jurisdiction over weighty matters, as for example capital punishment or the
imposition of special levies, was transferred to the centre or made depen-
dent on lodging a report and obtaining central assent. Even such an impor-
tant official as the city prefect tended to prefer to report to the centre rather
than decide matters himself.?

The substantive law of the principate was developed — with, for
example, more sensitive differentiation in relation to succession on intes-
tacy — and was adapted to changed circumstances. The most important
change was the transformation of the dominant ideology, since the adop-
tion of Christianity and imperial responsibility for enforcing orthodoxy
produced a substantial body of legislation. Changes to the tax system under
Diocletian and Constantine generated a huge mass of laws intended to
tighten its efficiency and ensure that the state’s increasing financial needs
were promptly satisfied by all subjects. To ensure regularity of supplies,
various posts and professions were peremptorily made subject to legal
burdens on a hereditary basis. In particular, membership of town councils,
which had become less attractive, relatively, in comparison to service in the
imperial bureaucracy, and perhaps also absolutely, because of the demands
of tax collection, had to be defended by a sequence of laws.?

Tenant farmers were another area of particular legislative concern. In
the course of the fourth century they were gradually turned from a free
smallholder into a serf with scarcely more rights than a slave, though with
regional exceptions and differences, so that landowners’ objectives were
not universally achieved. There was also an important change in family law.
The hitherto dominant rule had been that children followed the status of
their mother if for any reason their parents’ union did not amount to a fully
valid marriage. Step by step this regula inris gentium was displaced by the prin-
ciple that such children must follow the parent with the lower status.* Penal
statutes with grisly punishments aimed at life and limb multiplied for
people of all ranks,” and free status no longer gave immunity from torture.
For embezzlement in the public sphere, money penalties at hitherto
unimaginable levels were introduced. However, corruption was to an
extent legalized, in that payments for procuring position or office or secut-
ing performance of an official act, which had become customary, were gen-
eralized and had their amounts fixed.® There was also legislation which
turned with new emphasis to the task of providing for public welfare.”

The texts give the impression that these laws reached out to their
victims like the tentacles of an octopus, but the reality was different. The

2 E.g. Symmachus, Relat.; Liebs (1983) 220—3; Dazert (1986) 157f.

3 C.Th. xir; cf. Liebs (1986) 276f. * Voss (1985). > Liebs (1985).
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7 Vogt (1945) 141—2; Biondi (1952—4).
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effectiveness of the law against the rich was less than it had ever been,® and
this weakness was well known. Every official act was prone to corruption,
while the differences between rich and poor had grown so vast that the rich
could defy local authorities and achieve their ends by applying sufficient pres-
sure.” This did not mean that the legal system was entirely subverted, simply
that it lacked authority. Those without money or influence had no choice but
to rely on the law, and the majority of the people accepted it. Indeed, most
people usually accept even thoroughly unsatisfactory laws, as being better
than no law at all. Sometimes legal process and punishment were brought to
bear even on the arrogant rich,'” but neither reliably nor expeditiously.

II. THE JURISDICTION!

The subject matter of legal proceedings was diverse: civil litigation over
property and debt, criminal prosecutions of dangerous offenders, admin-
istrative and tax cases concerning public duties and levies, military cases
concerning both disciplinary infringements and the proprietary and other
affairs of soldiers which in a civilian would have belonged to the ordinary
private law. The regular judge for civil, criminal, administrative and tax
cases was the governor of the province (praeses, index) otr, where geograph-
ically appropriate, the city prefect of Rome or Constantinople (praefectus
urbis). For minor matters there were town courts. The court of the gover-
nor sat in the capital of the province, the former practice whereby the gov-
ernor took his court on circuit (conventus) having become a rarity. A frequent
practice was for the governor, as for the prefect and the emperor himself,
to delegate ordinary civil cases to lower judges (iudices pedanei, indices delegati),
so as to retain for himself the more important class of business, especially
criminal cases and cases involving status, wardship and public finance.

There were also special courts for special categories of people: for crim-
inal cases involving senators, there was the imperial consistory, the praeto-
rian prefect or, in the west, the Roman city prefect together with five
senators chosen by lot (guinquevirale indicium); for the officials of the palace
(palatini), the court of the magister officiornms, for the officials of the financial
administration, the local comes largitionum or, where appropriate, the central
comes sacrarum largitionunr, for imperial tenants, the local rationalis rei privatae
ot, where appropriate, the comes rei privatae at the centre; for soldiers, the
local dux ot, where appropriate, the magister militum.

The jurisdiction of the town courts extended only to matters of small
value and non-contentious items. They were presided over by the local

8 Wieacker (1983b). ? E.g. Aug. Ep. 10%.2-8.

10" Arvandus in 469: Stevens (1993) 103—7; Hatries (1992b); Teitler (1992).
" von Bethmann-Hollweg (1866); Kaser and Hackl (1966) 517-644.
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magistrates, the dunmwiri. Still lower down, the defensor civitatis exercised a
summary arbitral jurisdiction over the small claims of ordinary folk. In the
two capital cities, jurisdiction over both small claims and public order, as
also over the personnel directly responsible for public order, was exercised
by the praefectus vigilum (called the praetor plebis in Constantinople from A.D.
535). Similarly, disputes to do with the food supply to the capitals or involv-
ing the personnel concerned with it fell within the jurisdiction of the prae-
Sfectus annonae. 'The praetors by this time were chiefly occupied in the
planning and financing of the public games. They had retained jurisdiction
only in some particular matters.'?

Jurisdiction at first instance, albeit only in exceptional cases, was also
exercised by the twelve to fifteen regional vzcarii so long as they existed and
by the equivalent authorities at the intermediate level, the comes Orientis in
Antioch and the pragfectus Angustalisin Alexandria, as also the higher author-
ities, such as the two to four praefecti praetorio. Normally, like the senates of
both capitals and the emperor himself, these jurisdictions functioned as
courts of appeal, of second or third instance. But their powers were of
course larger, since in the Roman political system judicial functions were
regularly associated with other governmental responsibilities: judicial, leg-
islative and executive powers were not separated.

All governmental judges — provincial governors, vicars, and prefects —
sat with an assessor, who was paid by the state and was, if possible, a profes-
sional lawyer. He had a decisive voice on questions of law.!> Every court
was permitted a fixed number of advocates, who had their own corporate
organization. Thus, the courts of governors had thirty, of vicars and their
equivalents fifty (sixty in Egypt), of city prefects eighty, and of praetorian
prefects 150. However, in the west these numbers were not maintained
after the early fifth century. The advocates’ remuneration was fixed; they
could only claim modest fees compared to the honoraria paid in the first
centuries of the principate. They were now required to have had a legal
education: anyone applying to practise in the court of the praetorian
prefect had to produce certificates sworn by the professor of law who had
taught him."

From the delegated judges an appeal could be made to the delegating,
and from the courts of towns to the governor of the province. There was
then no further appeal. A case begun before the governor could be
appealed to the vicar or, if he was nearer, to the praetorian prefect. From
the latter there was no further appeal. However, from the vicar, as from the
city prefects, it was possible to appeal again to the emperor himself. In that
case the emperor acted as a court of third instance.

12.CTh. vrg16. " E.g Aug Conf vi1o. " Jmgat.z.
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III. SOURCES OF LAW AND LAW MAKING"?

Once the monarchical principal of government had been fully established
in the fourth century, the emperor or, as it might be, the central bureau-
cracy acting in his name was in sole control of the machinery of legislation.
To a greater or lesser extent he also dominated all other law-making organs
— namely, the senate, the regional magistrates and local authorities, espe-
cially the towns and other communities, whose finances had gradually been
brought under imperial control.

Imperial legislation adhered to the diverse forms handed down from the
eatlier period, above all resolutions of the senate and magistral edicts. In
this spirit the fundamental pronouncement on the sources of law for the
whole epoch, enacted on 7 November 426,'° recognized as universally
binding statutes only the so-called resolutions of the senate (imperial leg-
islative proposals communicated to the senate, orationes ad venerabilem coetum
missae) and imperial edicts. The term ‘edict’ must be understood as includ-
ing not only pronouncements which expressly so describe themselves but
also all others which were published throughout the empire by the govern-
ors and claimed to have general application. In short, pronouncements
took effect according to their own tenor — to apply to everybody, the text
had only to speak as a fex generalis. From A.D. 446, a new statute required the
assent of the impetial consistorium and the senate.!”

The mass of law handed down from the past continued in force so far
as it had not been changed by more recent legislation. It remained the prin-
cipal source of rules for contemporary application. The law was thus to be
found in the standard legal literature, now known in the west simply as s
in contradistinction to /eges,'® which was used of imperial pronouncements.
The A.D. 426 enactment concerning the sources of law gave instructions
about handling conflicts of opinions in the canonical books:!? these should
be resolved by counting heads, while in a tie Papinian had the casting vote.
In the west the only books easily available were those of Gaius, Papinian,
Paul, Ulpian and Modestinus. Even in the case of Julian and Marcellus
there were evidently problems so that their opinions were only to count
when the relevant text could be corroborated from more than one manu-
script.

Theodosius 1II entertained a plan to overcome all the uncertainties in
relation to the law gathered from the writings of the old private jurists. He
intended that the part of the old literature which was to remain in use
should be issued in one authoritative edition of excerpted works. He did

15 Gaudemet (1979a); Liebs (1992).

1o Five pieces sutrvive: CJ 1.14.3; 1.14.2; 1.19.7; L22.5; C.7h. 1.4.3.

17 CJ 1.14.8; Wetzler (1997) esp. 127—31 and 197—9. '8 Gaudemet (1979b).
19 C.Th. 1.4.3; see Volterra (1983).
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not, however, accomplish this plan, but a century later it was taken up by
Justinian and carried through. The result is the Digesz (see p. 249 below).

Law-making utterances of the emperor were not confined to the enact-
ment of /eges generales. The absolute monarchy increased the tendency to
accord legislative authority to his other pronouncements in the fields of
both law and administration. These took many forms: official interpreta-
tions of legislation (serjpta ad edictum), instructions to imperial officials
(mandata), judgements of the emperot’s court (decreta, sententiae), imperial
answers (reseripta) to individual supplications (preces) or to questions from
office-holders engaged in some legal process (consultatio). Rescripts to indi-
viduals (rescripta personalia) usually contained merely a ruling on the law and
did nothing but apply the existing law (rescripta simplicia). Frequently the
petitioner requested some special privilege, which, if granted to an individ-
ual, was called an adnotatio or an adnotatio specialis (a marginal note, or a
special marginal note). They could only be granted by the emperor person-
ally, and the grant was originally made in the form of an entry on the margin
of the petition. A privilege for a province, town or other corporate body
was called a pragmaticum ot pragmatica sanctio. Examples were remissions of
taxation, moratoria, immunities from compulsory labour and charters for
the Catholic church. The same term included ad hoc disqualifications, such
as the disabilities imposed on the Donatists in Africa.

Even oral utterances of the emperor (interlocutiones) could acquire stat-
utory authority, as for instance where he declared a principle during a session
of his court, or at a meeting of his consistorium, or indeed in any other impe-
rial speech. Although the absolute conception of the imperial office
simplified the business of legislation, it also entailed the danger that the legal
system would be subverted from within, for grants of imperial graces and
favours such as exemptions from a statute, or immunities, whether from the
emperor himself or in his name, claimed the same status as general legisla-
tion. The system therefore had to cope not only with the rulet’s policy of
granting genuine graces and favours, but also with the corrupt multiplication
of such dispensations. For the emperor’s closest ministers knew every means
of procuring the imperial signature, and petitioners sought to obtain privi-
leges not only by laying out money but also by misrepresenting the facts.

Emperors made repeated assaults on abuse, especially of rescripts.
Rescripts contradictory to the general law were to be treated as invalid; priv-
ileges were only to take effect if a petitioner had expressly applied to be
exempted from the force of a particular statute; imperial favours must not
encroach on the private rights of third parties. Further, rescripts were to be
used only in the case for which they had been issued, a rule which Justinian
abandoned, reverting to the eatlier position.?” Shortly afterwards Justinian

0 CJ 1.14.12; VIL45.13.
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also enacted that judges must disregard imperial rescripts or mandates
which encroached on their jurisdiction, whether adduced by imperial refe-
rendarii in writing or by word of mouth. This law included all private
rescripts, pragmatic sanctions, official rescripts and imperial instructions to
public servants (mandata) and applied whether they had been obtained
before or during the case. Further, the law was to be recited at the start of
the record of every case.’!

Hardly any records of law making by magistrates below the emperor
have survived — essentially only a collection of abbreviated edicts emanat-
ing from the praetotian prefect of the east between 490 and 563 in Greek.”
Three of these, in part preserved unabbreviated, were appended to the
comprehensive collection of Justinianic Nove/s.> Documents relating to
private transactions survive in large numbers. Of those in Latin the most
important are the papyti from Ravenna dating from the fifth century.®
Copious Greek papyti come from sixth-century Egypt.

IV. CODIFICATION

In 429 Theodosius II decided to have all imperial constitutions since
Constantine brought into an official order on the model of the private col-
lections made under Diocletian, the Codex Gregorianus and Codex
Hermogenianus. The flood of imperial pronouncements had become so
great that no professional lawyer could pretend to master them all.** The
first phase of the project was to be the collection of all constitutions since
Constantine which had general validity: the resolutions of the senate (in
reality, imperial communications to the senate), imperial edicts and other
leges generales even where applicable only in particular regions. All were to be
shorn of their legally superfluous outworks, especially the high-flown rhe-
torical introductions, distributed under titles according to subject matter
and, within those titles, set out in chronological order. The resulting collec-
tion was intended to be no more than the foundation for a more far-reach-
ing project: there was to be a volume of all contemporarily valid legal
materials, purged of all that was obsolete, ambiguous or contradictory. This
definitive work was to be assembled from what would, with the new addi-
tion, be the three extant collections of constitutions and from the private
juristic literature. According to the plan, it was this work which was to bear
the emperor’s name.

However, the larger ambitions were not destined to be realized. After
neatly seven years’ work assembling the constitutions, the emperor ordered

2 Just. Nov. 82.13 (A.D. 539); 113 (541), now confined to encroachments contrary to the law.
22 Ed. by Zachariae von Lingenthal (1843b). 2 Just. Nov. 166-8. 2 Tyider (195 5-82).
% CTh. r.1.5; Albanese (1991a); Falchi (1989) 13—17; Honoré (1998).

2 Nov. Theod. 1.1; cf. Anon. De reb. bell. 21, with Brandt (1988) 125ff.
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his commissioners to bring the third codex to completion on the basis of
what had originally been planned as only the first phase. He widened the
scope of the commission’s work on the constitutions which they had col-
lected, and enlarged its membership. The commissioners were now to take
on the tasks necessaria adicere, ambigna demutare and incongrua emendare. And the
originally intermediate volume was now itself to be called the Codex
Theodosianus.’

It was promulgated in Constantinople for the eastern empire on 15
February 438, to come into effect on 1 January 439,” and during 438 it was
also brought into operation in the west through Valentinian I1I. The senate
in Rome welcomed its introduction at its meeting on 25 December 438,
when most careful attention was paid to ensuring reliable dissemination of
the Codex throughout the empire; the senate also recognized the danger
that privileges, surreptitiously obtained, would undermine the legal order,
especially the holding of property.?

The work of assembling the constitutions had been difficult and only
partly successful. In Mommsen’s view the presence of a constitution in the
Codex was determined more by chance than choice.” Only the more recent
enactments, since Arcadius, could be taken from the imperial archives in
Constantinople. The commissioners had to find the vast majority of the
eatlier ones from other sources in the capital or in the provinces. In the west
many areas had fallen into the hands of the barbarians, and at Rome in 410
there had been widespread destruction. Nevertheless, it was possible to find
many constitutions, even for instance in the records of cases, which had to
set out such constitutions as had been adduced. The archives of the numer-
ous lower courts would obviously be the source. It was still possible to obtain
many from Carthage, which fell to the Vandals only in 439; also Beirut, where
there was a famous law school (see pp. 25 3—4 below), contributed a good deal.

The collection was not accurate in every detail: many dates were incot-
rect, and it was not comprehensive. The prohibition which accompanied
the promulgation forbade recourse to any enactment from the relevant
period if it had not been included in the codex, but, typically, exceptions
had to be admitted in the case of the specially sensitive areas of military
law and state finance.’' On the other hand, the fact that the collection was
originally conceived as a stepping stone to a more perfect volume meant
that it had not been purged of much obsolete material. With the help of
the chronological arrangement it was for the user himself to decide what
was still valid and what had been overtaken by later developments. Unfor-

tunately the insertion of some enactments in the wrong place (leges fugitivae)
made this task difficult.

2T CTh. 1.1.6. 28 Nov. Theod. 1.

2 Gesta senatus Romani de Theodosiano publicando, C.Th. ed. Mommsen, pp. 1ff,, esp. 3, lines 8—12; 16;
20—4; 33. 3 Mommsen (1905) 384; also Seeck (1919) 1-18. 3V Nov. Theod. 1.6.
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The Codex Theodosianus consists of sixteen books, each of which is sub-
divided into between eleven and forty-eight titles systematically ordered
according to subject matter. In every title the laws or the excerpts thereof
follow each other in chronological order. The first book concerns the
sources of law and the higher offices of state, hence the constitution gen-
erally, though omitting the emperor himself. The second book deals with
civil procedure and begins to address private law, which occupies the next
three books as well. Book 6 is then directed to the law relating to the upper
classes and the higher office-holders; book 7 to military law; book 8 to the
law relating to lower officials and some supplementary private law matters.
Book g turns to crime and criminal procedure; 10 to the 7us fisci; 11 to tax-
ation and appeals, together with evidence; 12 to local government. Book 13
governs the public duties of those engaged in business and the liberal pro-
fessions; 14 the food supply to the towns, especially to the two capital cities;
15 public entertainments; and 16 ecclesiastical law.

In contrast to the Codex Gregorianus, of whose fourteen or possibly
fifteen books thirteen had been devoted to private law, in the 7heodosianus
private law occupied only four out of sixteen. The reason for this difference
lies partly in the materials which were in play, in that, while the eatlier Codex
gathered mainly rescripts to individual petitioners, Theodosius’ commis-
sioners collected only /eges generales, even though this did not exclude many
that were ephemeral in nature, such as the annual amnesties at Easter.*
Nevertheless, the changed emphasis reflects the greater importance of
public law in the later period and its inclination towards bureaucratic solu-
tions — or perhaps simply the dominance of the bureaucracy. It is not to be
forgotten that the bureaucracy itself was the force behind the entire
project, while the Codex Gregorianus and the Codex Hermogenianus had been
works of private enterprise. The Codex Theodosianus is thus an invaluable
source for our understanding of the state and administration in the late
Roman empire, though in private law it leaves much to be desired. Quite
apart from the Codex’s initial imbalance, it is perhaps no coincidence that
books 2 to 5 on private law survive only in part (about one-third of what
was originally included), while the public law books have come down in full
and in remarkably good manuscripts.”?

The preparation and publication of the Codex did not bring the momen-
tum of the legislative machine to a halt. Even in the late 430s in the east,
and in the west chiefly in the 440s and 450s, Novels were issued in large
numbers. Immediately valid in the legislator’s own half of the empire, these
took effect in the other half only if ratified.” That happened only once. On
3 June 448 Valentinian III ratified a seties of thirty-five Novels,” which his

32 C.Th. 1x.38.3-8. % Siems (1984) s51f.; Viden (1984). 3% Nov. Theod. 1.6f.
3 Nov. Valent. 26.
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cousin and father-in-law in Constantinople had sent him with a letter dated
1 October 447.3° A collection of Novels which was made in Italy in 460 or
461 contained these thirty-five from Theodosius II, thirty-nine from
Valentinian himself and at least twelve from Majorian. Later western col-
lections made occasional additions to this 460/1 collection, including five
from the eastern emperor Marcian (450—7). In total we have from western
sources 102 post-Theodosian Novels dating from between 438 and 468. In
the east the story is hidden behind the Codex Justinianus, which prohibited
recourse to all earlier collections of constitutions.”” Whether collected pri-
vately or officially in the manner of Theodosius 11, the Novels surviving
from the western empire retain the outworks cut away in the codices. They
still have the preambles reciting their cause and purpose, and on occasion
an epilogue and particular instructions about promulgation. In addition,
the subject matter of individual constitutions, sometimes of several
together, is identified in a short title.

Half a year after his sole reign began, Justinian revived the project
mooted by Theodosius I for a codification of the whole law. He proposed
to achieve it in a rather simpler manner. On 13 February 528 he set up a
commission of ten, consisting of high-ranking public servants with two
generals, one professor of law and two advocates. He charged them to take
the three existing codices, the Gregorian, Hermogenian and Theodosian,
together with all eastern Novels issued since, to select all the constitutions
which remained in operation, to excerpt and simplify them and to purge
them of everything that was out of date, repetitive or contradictory. The
powers of the commission extended not only to deletions and alterations
but also to supplementation and to consolidation of diverse constitutions
on the same subject matter. And yet, since the constitutions were then to
be arranged in chronological order within titles and each with its proper
inscription (author and recipient) and subscription (place and date), the
edited texts would still bear attributions to the emperor who originally
issued them or, in the case of a consolidation of several constitutions, to
the emperor who issued the earliest.” Justinian thus gave his commission-
ers wider powers than had Theodosius in 429 and 435. He had also learned
by the earlier commission’s experience that a professor of law was essen-
tial to its purpose. In the intervening period the archives in the capital had
also been put in a more satisfactory condition.

The commissioners were able to complete their work in just over a year.
They arranged the material in an intelligible order, easy to survey. And they
managed to bring the number of books down to twelve. Previously, if one
adds together those of the Gregorianus, Hermogenianns and 1heodosianus and
the subsequent Novels, there had been more than thirty. Admittedly each

36 Nov. Theod. 2. 31CJ Const. Summa 3. 38 CJ Const. Haec, cf. Honoré (1978) 212—14.
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book was now a good deal longer than before. On 7 April 529 Justinian
promulgated the new codex, for use from Easter (16 April).” In fact the
Codex Justinianus which survives is not this but a second edition, the Codex
Justinianus repetitae praelectionis, dated 16 November 534, when it was prom-
ulgated to take exclusive effect from 29 December 534. The use or even
citation of constitutions from other sources thereafter incurred the penal-
ties of forgery. An exception was made for privileges expressly granted as
a matter of grace and favour. All other privileges were in future to be exer-
cised only so far as compatible with the laws generally applicable. No
special allowance was any longer made for military matters.*’ However, the
law contained in the old imperial constitutions relating to the state
economy and financial administration retained independent validity.

The twelve books of the Coudex Justinianus are each divided between
forty-four and seventy-eight titles. Book 1 begins with ecclesiastical law and
proceeds to sources of law and constitutional matters, again omitting the
monarch himself. Books 2 to 8 deal fully with civil procedure and private
law. Book 9 covers crime and criminal procedure; 1o the dus fisc/, taxation
and local government with particular reference to local taxes; 11 corpora-
tions with tied membership, state industries and estates. Finally, book 12
covers the law relating to rank and the holding of offices. Private law thus
receives substantially more space than in the 7heodosianus, albeit linked in
with the law relating to control of the economy and status.

The manuscript tradition of the Codex Justinianus causes particularly
awkward problems.*! In the early Middle Ages the last three books were jet-
tisoned and the first nine were reduced to about a quarter of their original
size. When, from the late Middle Ages, interest in more complete texts
revived, multiple copies were not made of any of the surviving full manu-
scripts. Instead, there was a process of gradual supplementation by the use
of extracts from the fuller manuscripts. But this did not serve to achieve a
complete restoration of the comprehensive range of the original work. We
have lost in particular most of the constitutions which were issued in
Greek, for which we have to make do with Byzantine paraphrases. The tra-
dition has, however, preserved by way of introductory texts the constitu-
tions by which Justinian first commissioned the work (Const. Hae),
promulgated it (Const. Summa) and then again promulgated the new edition
(Const. Cordi).

The second edition of the Codex Justinianuss had been necessitated by the
issue of numerous Novels. These had in turn been occasioned by the fact

3 CJ Const. Summa.

40 CJ Const. Cordi. Of the first edition of CJ thete survives an index to the rubrics of Book 1, titles
11-16: P.Oxy. 1814.

4 Kriiger, Praefatio (pp. v—xxxx1) to Cod. Iust. (ed. maior); Kriiger (1912) 425—8; Dolezalek (1985);
Tort-Martorell (1989).
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that in the meantime the juristic literature had been reviewed and excerp-
ted with an eye to saving whatever was still useful, and the excerpts thus
selected had been put together to produce the fifty books of the Digest. The
emperor was fond of the number fifty, which symbolizes perfection in the
Bible and the Eatly Fathers.*” The number of books of classical legal
writing still surviving had been 1,508 (Justinian maintains it was nearly
2,000), which suggests that only about a thirtieth of the material was
retained. However, the proportion is nearer a twentieth, since more than
three million lines of text were compressed into fifty books with almost
150,000 lines:* the average length of earlier books was 2,100 lines, whereas
the comparable figure for the fifty books of the Digest is 2,800. The figure
for the Codex is much larger, 5,000.

The books of the Digest contain between two and thirty-two titles
(though books 30 to 32 exceptionally constitute only one title between
them). Within the titles, the individual texts (‘fragments’) are for the most
part set out in the order in which the old books were excerpted. In that
exercise the work had been divided into four separate assignments, the so-
called ‘masses’, whose contributions follow each other but not always in the
same order. The masses are the Sabinian, named after the commentaries on
Masurius Sabinus’ zus civile; the edictal, named from the commentaries ad
edictumr; the Papinian, dominated by the writings of that jurist; and the
appendix, a small additional group brought in after the beginning of the
work, evidently because they were only acquired after the operation had
begun. Every fragment retained in the Digest is preceded by an ‘inscription’
which sets outits provenance — the author, the work and the number of the
book from which it was taken. However, where excerpts were taken from
one book they are put together as a single fragment. Many fragments run
to several pages, some to only a few words. The longer ones were divided
into paragraphs, something which had already proved necessary in a few
cases in the Codex.

The overall order is roughly the same as that of the Codex, although in
many cases the different structure of the books which were excerpted was
followed. Ecclesiastical law was of course not present in the materials.
Private law and civil procedure filled books 2 to 47, eleven-twelfths of the
whole. This compares with a quarter in the Codex Theodosianus and a good
half in the Justinianus. There was minimal interference with the individual
fragments. Changes chiefly took the form of abbreviation, even within pas-
sages selected for retention, especially if a path had to be cut through
conflicting opinions. In addition, in order to adjust them to fit develop-
ments which had taken place in the law, the texts were modernized by

4 Kniitel (1996) 427-8; Scheltema (1975) 233; Schminck (1989) 81.
B CJv17.2.1 (= Digest Const. Tanta 1).
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‘interpolations’ and supplemented with emblemata. Nevertheless it is clear
that much obsolete material survived. Even reduced to a batre twentieth of
the extant corpus, the volume was enormous. That sufficiently shows that
the commissioners found it impossible to submit to the discipline of select-
ing only what was essential and that, quite to the contrary, they allowed
themselves to be carried along by their fascination with the classical legal
literature.

The work was not confined to the books of the five jurists approved by
the Law of Citations (see p. 242 above, n. 19) but took into consideration
all that were still obtainable, even the critical commentaries on Papinian
which Constantine had outlawed. Moreover, conflicts were to be resolved
by following the line which seemed most reasonable; there was no question
of counting heads or following an artificial structure of authority in the
manner of the Law of Citations. Thatlaw itself, though included in the first
edition of 529, was omitted from the 534 Codex. Only authors who had
achieved no recognition at all were excluded. The instruction to eliminate
all contradictions did not prevent the survival of much evidence for diver-
gent opinions and unresolved discussions of difficult points.

The driving force was Tribonian. In the commission to compile the
Codex he had been sixth in seniority, and it was now he who put together
the team which Justinian commissioned to undertake the work on the
Digest. He included the four leading professors of law. Itis also clear that it
was Tribonian’s thinking that underlay the idea and scope of the project as
authorized by Justinian’s constitution of 15 December 530, whenin fact the
wortk had already begun.** On 16 December 533 the emperor was able to
publish the complete work.* The purpose which it served was not so much
the work of the courts and legal practice but rather the very demanding
programme of legal education. A fine manuscript from the sixth century
survives in Florence.*

From 529 the emperor had started on the business of resolving by leg-
islation the outstanding controversies in the standard legal literatures.
These decisions were collected under the title Quinguaginta decisiones and
published at the earliest in late 531, more probably in §32. This collection
has not survived. Further interventions were necessitated as the work pro-
gressed, and more reforming constitutions were therefore enacted. A wide-
ranging law of this kind was issued on 17 November §533.4” Apart from this,
the commissioners were left in peace from the time of the Nika riot in
January 532, which cost Tribonian all his offices except his chairmanship of

4 Digest Const. Deo anctore= CJ 1.17.1; on Tribonian and his work, see Honoré (1978).

4 Digest Const. Tanta (= CJ 1.17.2) or, in its Greek form, 4édwrcev.

4 Mommsen, Praefatio (pp. v—Lxxv11r) to Digest (ed. maior); Kriiger (1912) 428—33; Spagnesi (1986);
Mantovani (1987) with Kaiser (1991).

YT CJ 1.3.53; V.17.11; VIL24.1; IX.13.1; X1.48.24, all from the same law.
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the commission. Justinian was then busy with the rebuilding of S. Sophia.
The commissioners made many changes on their own initiative.

A further project was the production, alongside the Digest, of a text for
those embarking on the study of law. This was achieved in the form of a
compilation in four books, averaging 2,200 standard lines, drawn from the
introductory works (/ustitutiones) currently available. The new text, Justinian’s
Institutes, chose not to disclose the provenance of the excerpts of which itis
composed.”® They mostly come from Gaius’ Institutes but also from his Res
Cottidianae and from the Institutes of Florentinus, Marcianus and Ulpian. In
addition some passages were borrowed from the already completed Digesz,
and summaries were added of the most important imperial reforms.* Once
the principal task of compiling the Digest had been completed, the work of
compiling the Iustitutes was undertaken by Tribonian and two famous profes-
sors of law, Theophilus of Constantinople and Dorotheus of Beirut. It was
quickly done. By 21 November 533 it was possible to bring the /ustitutes into
use.’ On 16 December, together with the promulgation of the Digest,
Justinian established a new legal curriculum.” In Constantinople and Beirut
the course of study lasted five years. Instead of the customary diet of clas-
sical legal authors, it was now ordained that it should proceed from the
Institutes through the first thirty-six books of the Digest, arriving in the fifth
year at the study of the Codex.

Once again the legislative machinery was not brought to a halt by the
completion of the three parts of the codification. On the contrary, the
effect of the study in depth of the legal literature of the past was to precip-
itate numerous reforms even after the work of compilation had been con-
cluded. These now came in the form of Novels which were, with a few
exceptions, always in Greek. Between January and August 535 alone there
were thirty-two, and down to 546 another 115. Their effect was to render
obsolete many provisions in the codification. After 546 the rate of legisla-
tion fell back to a more normal level. In 534 Justinian was still planning an
official collection of Novels,*> and in 554 he proposed to promulgate for the
new western provinces all those issued up to that date, presumably with
appropriate deletions and translations.> Neither of these projects came to
fruition. However, many private collections of Novels were made. They
once again retain the outworks of the legislation and add a short descrip-
tive title. Most Novels, short ones excepted, were divided into chapters.

We know of four such collections.>* The second of these is built on the
first, which itself had been slightly enlarged four times. It originally
reached to 544 and numbered 111 Novels, but actually contained only 110,
since one occurred twice. Thereafter it was extended in §48 to include four

* In general, see Stein and Lewis (1983). 4 Zocco-Rosa (1908—10).

S0 Inst. Tust., Const. Imperatoriam. — °' Digest Const. Omnems. 5> CJ Const. Cordi 4 fin.
5 Nov. Iust. App. 7.11. * Noailles (1912—14); van der Wal (1964).
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later constitutions. It was then extended another three times, adding two
more Novels each time, but three on the last occasion, which had previously
been omitted from those of the period 535—45. The third extension
involved another duplication. Here the individual Nozels stood in a num-
bered series, but the subdivisions, the chapters, were also numbered, in
such a way that the numbering of the chapters overrode the boundaries
between the individual Novels. The collection itself does not survive, but
we have evidence of itin five documents emanating from Julian’s contem-
porary teaching of law in Constantinople (see below). The most impor-
tant is a Latin index, a summary of the contents of all 124 items by Julian
himself, which survives as the so-called Epitome Juliani> 1t is the textbook
of his course on the Novels given in the academic year 556—7 in Latin, evi-
dently for refugees from Italy. It met with success in the west and was
almost exclusively relied upon in the early Middle Ages.*® The second col-
lection of Justinianic Novels originally reached to 556. It sought to put the
late additions to the first collection into their proper chronological places,
which it carried through with some minor mistakes, and to add some more
recent pronouncements. [t was later extended at least to 566.°” The origi-
nal edition survives only in fragments of a Greek course on the Novels
given by Julian in 557-8.%® The extended edition can likewise be seen only
through the fragments of an anonymous writer of about 6oo. The third
collection reached at first to 556 and contained 127 items. Here again we
lack direct evidence, but most of the items were in Greek and we do have
a word by word Latin translation of those (kata médas), and we also have
Latin texts of a few of those which were issued either in Latin or in both
languages. The translation was made to back up a course on the Nozels in
Rome in 5 57—8 and was bit by bit extended by the addition of further Latin
Novels reaching up to 563, till it included 134 items. It acquired the name
Authenticum and in the west displaced the Epitome Juliani in the late Middle
Ages.”” Only the fourth and last collection of Novels has come down to us
directly.®” It reaches to 575 and includes 168 items. The last three, edicts of
praetorian prefects from the eatly or mid sixth century, are clearly later
additions. In 572 Athanasius of Emesa made a Greek epitome of the
Novels and put them into a systematic order;! in 580—9o Theodorus
Scholasticus of Hermopolis produced a Greek abridgement of the collec-
tion of 168 Novels.®*

5 Scheltema (1970) 47—s50. On the four remaining pieces of Byzantine evidence see Liebs (1987)
220—44. 5 Liebs (1987) 246—66, 269—76.

57 van der Wal (1964) 164F; Liebs (1987) 223, 232—4.

58 Simon et al. (1977) 1—29, supplemented by Liebs (1987) 223, 232—4.

59" Authenticnms also in the sequence of the fourth collection: C/C 111, but only the upper Latin text,
if identified as Authenticum and supplied with its original numbering. % CICr.

%1 Simon and Troianos (1989). 2 See p. 258 below, n. 113.
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V. LAW SCHOOLS

Roman law was taught outside Rome and Italy even from the second or
third century a.D. However, until the eatly fifth century Rome remained
pre-eminent and, if they could, law students made their way there from all
parts of the empire, even from the east. However, from the middle of the
fifth century their preference was for Beirut or Constantinople. We know
rather little about law teaching in Rome in late antiquity, although there is
some evidence reaching into the seventh century.®® It would seem that it
was maintained even beyond that period, albeit at a modest level, and that
in the eleventh century it was possible for scholars in Bologna to perceive
a continuity between their school and that of Rome, perhaps through a
connection via Ravenna. There were certainly professors paid by the state
in Rome in the sixth century,** and probably long before. From the eatly
third century law students in Rome were exempted from /Jzurgia so long as
their studies lasted. This exemption did not then apply elsewhere,® but
about 286 it was extended to Beirut, though limited to those under twenty-
five.® From 370 all students at Rome were obliged to complete their study
by the age of twenty.”” The exemption from liturgies also applied to law
teachers in Rome from the eatly third century, though not elsewhere.®® An
inscription survives from the grave in Rome of the law teacher Floridus,
who died in 427, aged sixty-two.®” The teaching proceeded on the basis of
the classical legal literature and the collections of imperial constitutions,
but until the middle of the sixth century we do not have precise informa-
tion. Justinian sent the /ustitutes, the Digest and the Codex to Rome without
delay, and from the s40s onwards there is good evidence of teaching based
on those books and the Novels, on the same system as in Constantinople.”

The law school of Beirut must be mentioned next. Roman law was
taught there at a high level from the second century.”! In the fifth century
it overtook Rome. In the fifth and sixth centuries there were two chairs lib-
erally maintained by the state;’* and in addition to the two antecessores there
were perhaps other law teachers since Digest, Const. Omnem is addressed to
eight law teachers. After a devastating earthquake in 551 the law school
found a home for a while in Sidon and later evidently in Antioch, where
Athanasius taught.”” Known figures from the fifth century are Cyrillus,
Domninus the Younger, Demosthenes, Eudoxius, Patricius and Leontius.”

63
65
66
68

Liebs (1987) 195—220, 246-82. % Cass. Var. 1x.21.5 (A.D. 533); Nov lust. App. 7.22 (554).
Fragmenta inris Vaticana 204 (in Kriiger ef al. (1890) 1—106): Ulpian referring to Caracalla.
CJ x.50.1; for the exact dating see Honoré (1994) 150 n. 74; 181 1. 555. 57 CTh. x1v.9.1.
Digestxxvir.1.6 12 (Modestinus, about A.D. 230); others: Fragmenta iuris Vaticana 150 (Ulpian, about
210). 9 CILv1 31 992 = Carm. Epigr. 686.

" Digest Const. Omnem 7 init.; cf. Liebs (1987) 124£., 195—220, 246-82.
I Collinet (1925); cf. Liebs (1976) 356f., Waldstein (1980) 251f. n. 64. 2 Collinet (1925) 167-83.
3 Agathias, Fist. 11.15.2—4; Scheltema (1970) 61f. ™ Huschke ezal. (1927) 515—43; Berger (1958a).

Cambridge Histories Online © Cambridge University Press, 2008



254 9. ROMAN LAW

The leading jurists of the sixth century called them 7pwes, of tHos
olkovpérns Sibdokalot or ol émpavéoraTor duddokalot. This shows
that they looked up to them and claimed less importance for themselves.
In Beirut in that period there were Leontius, Dorotheus, Anatolius,
Thalelaeus, Julian (until he moved to Constantinople) and Stephanus.”™

The course of study lasted five years, the academic year running from
early autumn to early summer. The first year was based on the Institutes of
Gaius together with four /Zbri singnlares (in fact, parts of longer works of
Ulpian or Paul) on dowry, guardianship, wills and legacies. The students
were called dupondii. In the second year they became edictales, and they then
dealt with sources of law and the structure of the courts, together with
some civil procedure, property, delict and, above all, contract. This study
was based on the high classical commentaries on the edict, especially that
of Ulpian. In the third year property, delict and contract were studied in
great depth, using a selection (eight out of nineteen books) of the opinions
of Papinian (Digesta responsa). The year began with the celebration of a feast
in honour of Papinian, and the third-year students were called Papinianistae.
In the fourth year, in which the students were called Adra, the responsa of
Paul served as the foundation for the analysis of complex cases.”® In the
fifth year the imperial constitutions were read.

Law teaching in Constantinople began later. Professors paid from the
public purse were established only in 425. As in Beirut, there were then two
chairs, which were confirmed in 529 and 534.” The restructuring of legal
education in 533 was directed to eight teachers of law, but that does not
mean that the establishment in both schools had been doubled, since the
codification perhaps required assistants, or here too there may have been
supernumerarii.’® From the fifth century we know of Leontius and Erotius
and, from the sixth, Theophilus, Cratinus and Julian.”” The curticulum was
the same as in Beirut. After Justinian’s death in 565 the overstretched exche-
quer was compelled to make many reductions in its commitments. As a
result the expensive professoriate was abolished, and legal education was
simplified and put in the hands of practitioners on a part-time basis.*’

Private teaching of law was carried on in the east until 533 in Athens,
Caesarea in Palestine and in Alexandria, but was then forbidden by
Justinian.®! In the west it is evidenced in fifth-century Narbonne. The fact
that the town was incorporated into the Visigothic kingdom in 462 evidently

5 Anthologia Graeca xv1.32b; CJ 1.17.2.9; cf. Kriiger (1912) 408, 410 n. 26; van der Wal and Lokin
(1985) 41—2; Berger (1958); PLRE 111 773 s.2. Leontius 1, and PLRE 11 772 5.0 Leontius 22 (confusing
different people). % Digest Const. Omnem 1—s; cf. Inst. Const. Imperatoriam 3; Zach. Life of Severusintro.

T CTh. x1v.9.3.1 = (] X1.19.1.4. 78 Scheltema (1970) 3f.

7 CTh vi21.1 (A.D. 425); 1.1.6.2 (A.D. 435); CJ 1.17.2.9; Anthologia Graeca xv1.32b; Hinel (1873) pp.
xxxvir, XXX1xf.; Liebs (1987) 220—46; PLRE 11 669 s.0. Leontius 7.

80 Scheltema (1970) 8f; Pieler (1978) 429f.; van der Wal and Lokin (1985) 55-8.

81 Digest Const. Omnem 7. Athens: Malalas p. 451.

Cambridge Histories Online © Cambridge University Press, 2008



LEGAL LITERATURE 255

did not have any adverse effect.®? Law teaching presumably survived even
the fateful year 507. In Lyons law may also have been taught, at least in the
Burgundian period:*’ legal manuscripts suggest significant activity, since a
fifth- or sixth-century copy of the Codex Theodosianus, a late-sixth- or early-
seventh-century Theodosian manuscript, and the seventh-century manu-
script, now divided between St Petersburg and Berlin, which contains
decisions of a Gallic council, the Notitia Galliarum, a papal letter and the
Constitutiones Sirmondianae, all probably originated in Lyons.®* In Carthage,
too, it is probable that law was taught in the third and fourth centuries.
Presumably there was one paid teacher endowed by the town itself, his post
perhaps surviving into the period of the Vandals.*

VI. LEGAL LITERATURE

In the fifth and sixth centuries there was a modest output of legal writing,
mostly in Greek.®® In 430 there appeared a private collection of imperial
enactments relating to ecclesiastical law, the so-called Constitutiones
Sirmondianae. This probably emanated from Gaul.¥” Also from Gaul, in 445,
comes the so-called Consultatio veteris cuinsdam inrisconsulti, a collection of
authorities on the theme of settlement from the pseudo-Pauline Sententiae
and from the codices of imperial constitutions, which was put together for
use in a lawsuit.%® A papyrus of the fifth or possibly the fourth century con-
tains the remains of a Greek collection of Latin technical terms, the so-
called Collectio definitionum. The Beirut teacher Anatolius also composed a
dialogue with a student in the sixth century.® To the fifth or sixth century
or even later belongs 7he Laws and Customs of Palestine of Julian of Ascalon,
a collection of authorities relating to the law of building in Palestine. It sut-
vives only in fragments.”” Of similar provenance is 7he Laws of the Christian
and Just Kings, the so-called Sententiae Syriacae, which is an unsystematic col-
lection of 102 short propositions on diverse subjects taken by their
unknown author mostly from constitutions of Diocletian, but also from
the Pauli Sententiae, occasionally from constitutions of Constantine and at

82 Sid. Ap. Carm. XX111.446—54, 464—74; Ep. 1.13.1.

8 Sid. Ap. Ep. v.5 to Syagrius A.D. 469; also 1.3; v.17.2 for Filimatius. Liebs (1987) 161f. for legal
work at Lyons.

8 Parisinus 9643, CLA 591; Vaticanus reginae 886, C1.4 110; Berolinensis Philipps 1745, formetly
the Cathedral Library of Lyons, C1.4 1061.

% Liebs (1993) 19f., 119; Halban (1899) 11.71—7; Wolff (1936) 398—420, esp. 417.

8 Heimbach (1868); Kriiger (1912) 361—5, 406-15; Wenger (1953) 549—53, 681—92; Scheltema
(1970); Pieler (1978) 341—428; van der Wal and Lokin (1985) 20—62, 121—30.

8 Ed. by Mommsen, in Cod. Theod. pp. 9o7—21; cf. Liebs (1993) 109—14.

% Ed. by Kriiger (1890) 199—220; Huschke ¢z al. (1927) 485—514; cf. Schindler (1962); Wieacker (195 5)
92, 110—-14; Gaudemet (1979a) 84. On the dating: Liebs (1993) 142 n. 52.

8 Pieler (1978) 390. Collectio definitionum, ed. Arangio-Ruiz, PST 1348. Cf. Schulz (1953) 308; Liebs
(1971) 87-8. % Cf. Nicole (1893) 65—75; Fetrini (1929); Saliou (1996).
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least twice, towards the end, from constitutions of Leo. There survives only
a Syriac translation of what was evidently in origin a Greek text.

Similarly, it is only through Syriac, Arab, Armenian and Coptic transla-
tions of the Greek original that we know the so-called Syro-Romano Law
Book, a supposed collection of constitutions of Constantine, Theodosius
and Leo. The author is unknown. It contained a comprehensive collection
of constitutions of the fourth and fifth centuries up to 472, matched up
with short extracts from juristic writing too — 130 items in all, covering
vatious subjects. It also belongs to the late fifth or early sixth century.”! The
De actionibus, a small book in Greek, similarly anonymous, collects forty-
three short opinions concerning the claims that could be made on different
facts. It dates at the earliest from Justinian’s time and, like the other items
already mentioned, was undoubtedly directed at the practitioner.”

There were also teaching materials which for the most part were not
intended for publication. (The Consuitatio was also probably not so
intended.) Among these are the many commentaries on the texts studied
in the curriculum, from juristic writings, collections of constitutions or the
volumes of Justinian’s corpus iuris. Our knowledge of this class of literature
is sparse and comes mostly from schools in the west teaching in Latin. Thus
the Lex Romana Visigothorum contains a much abbreviated paraphrase of
the Institutes of Gaius, the Liber Gaii.” It stems from teaching-activity in
about 460, presumably in Narbonne. Roughly to the same time and place
belong the Iuterpretationes to the pseudo-Pauline Pauli Sententiae, also pre-
served in the Visigothic Lex Romana.’* With these also stand the commen-
taries on an extract from the Codex Gregorianus and a very short piece of the
Hermogenianus,” and, most important, that on the 7heodosianus’® and the
post-Theodosian Novels.”’

By contrast, from Sicily or northern Italy come the so-called Antigua sum-
maria, a thin work on the full 7heodosianus from the later fifth century. The
second half survives.”® From the school in Rome in 545 some observations
on Justinian’s Iustitutes for a first-year course, the so-called Turin gloss.”
From the same source come, about 560, the so-called Paratitla to Julian’s
epitome of the Novels, giving short accounts of the changes which
Justinian’s novels introduced. This comes from a course on the Novels based

1 Bruns and Sachau (1880) (the German translation is no longer satisfactory); Sachau (1907). Cf.
Selb (1964), (1965); Kaufhold (1966); Vé6bus (1972), (1975); Memmer (1990). Sent. Syt.: Selb (1990).

92 Sitzia (1973), with Simon’s review (1975).

% Ed. Hinel (1849) 314—37; Kiibler in Huschke e# /. (1927) 395—431. Cf. Archi (1937), with Nelson
(1995), review of Archi.

% Ed. Hinel (1849) 338-444; Kaser and Schwarz (1956); cf. Schellenberg (1965).

% Ed. Hinel (1849) 444—51; Kriiger et al. (1890) 221-35; cf. Kreuter (1993).

% Ed. Mommsen, in Cod. Theod. 7 Ed. Meyer (1905).

% Ed. Manenti (1887) 257-88; (1888) 141—57; (1889) 203—311. New edn Sirks (1996b). Cf. Liebs
(1987) 177—88; Sirks (1991) 247—50, 345—50, 380f., 416—20; Sirks (1996c).

9 Ed. Kriiger (1868) 44—78; Alberti (1933); cf. Liebs (1987) 195—220.
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on the Epitome Juliani!™ Finally from late-sixth-century Rome come the
Glossae, which are later summaries of Julian’s Epitome giving brief accounts
of the contents of his chapters.'!

A first-year course in Alexandria based on the /ustitutes of Gaius may
have been the source of the Greek marginal comments on the fourth-
century Florentine fragments of the Institutes found in Antinoe in Egypt.!” And
a second-semester course in Alexandria or Beirut on dowry and guardian-
ship based on Ulpian’s .Ad Sabinum libri (books 31-6a on dowry, 36B—404
on guardianship) is the source of the Sinaitic scholia from the middle of the
fifth century. These form part of a detailed and learned exposition of
books 35—9 of Ulpian’s work by an unknown teacher and another called
Sab .. .1% This Sab . . . had also discussed legacies, which were studied at
the end of the first year.!™ A third-year course based on Papinian’s responsa
in Alexandria in about 500 accounts for the scholia to the Berlin and Paris
fragments of book 5 discovered in Egypt.!"”®

Justinian’s reformed curriculum yields, from courses in Constantinople:
the paraphrase of the lustitutes by Theophilus, which was aimed at begin-
ners in their first year and survives in full;!’ expositions of the first nine-
teen books of the Digestby Theophilus and presumably similar expositions
of the Digest by Kobidas,!"” aimed at the courses for the end of the first
year and the two following years of the curriculum; Julian’s Collectio, a
unique text from teaching based on the Codex, and the Veronese scholia to
the Codex, both directed to the fifth year;!” to the courses at the close of
the fifth year belong Julian’s Latin and Greek explanations of Justinian’s
Novelsand his De Consiliariis Dictatum, which offers advice to those complet-
ing their studies.!”™ From the cotrresponding activity in Beirut come the
diverse expositions of Digesz texts from Dorotheus (soon after 542), Isidore
and Stephanus,'!” from whom we have also the meagre remains of his lec-
tures on the Codex, supplemented with rather more from Thalelaeus,
Isidore and Anatolius.!'! To one ot other of these leading schools must also

100 Fd. van der Wal (1985) 102—37; Liebs (1987) 246—s59; and cf. ibid. 259—64.

101 Hinel (1873) 208—17. C£. Liebs (1987) 269—73.

102 Fd. Arangio-Ruiz, PS7 1182 (CL.A 292) 6-17; Levy (1934) 262—4, in the footnotes. Cf. Nelson
(1981) 63f. and Nelson and Manthe (1999) 7—9 and 547—9.

103 Fd. Kriiger ez al. (1890) 265—82; Huschke ¢f al. (1927) 461-84. Cf. Schulz (1953) 325-6.

104 PRyl 475, 1. 16. C£. Wenger (1953) 627-8.

105 Fd. Kriiger ez al. (1890) 288—91, in the footnotes; C1.4 1037.
106 Ed. Ferrini (1884-97). Cf. Scheltema (1970) 17—21; Nelson (1981) 267-93; van der Wal and Lokin
(1985) gof., 125. 107" Cf. Scheltema (1970) 30f.; Scheltema (1966).

108 Ed. Zachariae von Lingenthal (1873) 313—55; cf. Scheltema (1962) 252f; CLA 513. Collectio ed.
Hinel 1873: 201f; cf. Liebs 1987: 244—6.

19" Dictatum ed. Hinel (1873) 198—201; cf. Liebs (1987) 235—44. Greek course, ed. Simon ez al. (1977).
Latin courses, ed. Hinel (1873) 21—177, 69—146 eatlier footnotes (lemmata), 178—84; cf. Scheltema (1970)
47—60; Liebs (1987) 220—34.

10 Wenger (1953) 686; Pieler (1978) 422. Scheltema (1970) 24—30; Simon ¢# al. (1979).

M Scheltema (1970) 32—42; van der Wal and Lokin (1985) 42—4, 125f. Pieler (1978) 423—4.
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belong the lectures on the Digest by Cyrillus and an eatlier anonymous
writer.!!? Theodorus Scholasticus from Hermopolis, who was a leading
advocate, left comments on the Codex and Novels in the post-Justinianic
petiod. He probably lectured in Constantinople on a part-time basis.'?

All these texts on Justinian’s corpus, presumably dictated to students by
the lecturer, were short and modest, some of them very short. They do not
compare with the wealth of learning in the Sinaitic scholia, which make many
citations of classical juristic literature and imperial constitutions. Justinian
had indeed forbidden recourse to the eatlier materials, as well as criticism
of his own. In particular he had outlawed commentaries and allowed only
literal translations (kara mddas), brief surveys of contents (/ndices) and
observations on passages relevant to a given title (mapdritAa) ot a given
text (rapamoumal or wapaypadal). The Byzantine lawyers did not keep
strictly within these constraints. Many indices are free restatements of the
texts, and numerous expositions, especially those of Stephanus, are
nothing if not commentaries based on the familiar blend of doctrine and
exegesis.

VII. CONTINUITY, VULGARIZATION, CLASSICISM

The development of the law in the Roman empire between 425 and 6oo did
not follow a simple linear path. At the beginning of the period there was a
phase in which the main task was to unite the law inherited from the clas-
sical past with the more recent imperial law. This phase is represented in
the west by the enactment relating to the sources of law and in the east by
the Codex Theodosianus, and it reflects the presence once again of increasing
numbers of jurists in the administration. That then leads to a remarkable
improvement in the level of legal science, especially in Beirut but also in
Constantinople, Rome and Narbonne.

The level of legal scholarship finally presented Justinian with the oppot-
tunity to overhaul and restore the law in all its aspects. And that mighty
project was in turn bound to enhance the role of law in social life. The finds
of papyri in Egypt show that documents recording legal transactions were
few and far between in the fifth century but that the number once again
increased greatly in the sixth, especially from the beginning of Justinian’s
reign. After his death the evidence of dynamic legal science falls back, as
also of the further advancement of the law and of individuals having
recourse to law to resolve their disputes.

Between the 1920s and the 1960s the view was taken, especially among
German scholars, that long before the collapse of the western empire into

112 Sontis (1937). New evidence ed. Burgmann (1986).
113 Pieler (1978) 436; van der Wal and Lokin (1985) 57f., 128f.
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competing barbarian kingdoms the law had become vulgarized, ie.
simplified and popularized by local practice without positive enactment.
On this view, the process of vulgarization went back to the early fourth or
even to the late third century, ran throughout the empire and infected even
the central administration and legal pronouncements emanating from the
emperor. Only the east was able in the fifth century to free itself from this
deterioration by a classicizing return to the law and legal science of the
principate.'"* Not everyone was convinced by this diagnosis: Italian
Romanists especially resisted it. But in the meantime it seemed as though
Ernst Levy and Max Kaser had looked for and found vulgarization in every
quarter.'’® Vulgarization therefore became a convenient means of explain-
ing every imaginable difficulty.

It is undeniable that there were some breaches with received tradition.
For example, in the early fourth century Constantine broke with many legal
principles long regarded as sacrosanct. Nevertheless, the received legal tra-
dition proved to be very strong, and the necessity of keeping in contact
with it and developing the law from it could not be denied. Even under
Constantine and in the middle and late fourth century, and also in the fifth,
this is so evident that it is no longer possible to speak of a collapse of the
legal tradition. This is true even in the west throughout the period in which
the emperor remained at the head of the legal system, continually develop-
ing the law by interpretative and legislative pronouncements. Such utter-
ances still had authority for Romans now living under federated Germanic
kingdoms such as the Visigothic and Burgundian kingdoms, and even for
those under the wholly independent Vandal rulers. As this control at the
top first weakened in the 460s and 470s and then fell away altogether, pro-
vincial peculiarities and simplifications, already numerous, began to domi-
nate. The communities of Romans were now thrown back on themselves,
and the application of Roman law was invaded by vulgarizing tendencies.!'®
However, even in the sixth century the aspiration of the Roman popula-
tion throughout the west to continue in the inherited tradition of Roman
law was not extinguished.

14 Tevy (1963a) 1.161—320; Levy (1945), (1951), (1956); Wieacker (1955), (1964); Kaser (1967)
1283—304; Kaser (1975) 11.

115 Critical: Wieacker (1983b) 232—8; Wieacker (1955) 241—54; Simon (1978) 154—74; Voss (1982);
Kreuter (1993). 116 Vandals: Courtois ez al. (1952); cf. Wolff (1936) 398—420; Wessel (2000).
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CHAPTER 10

LAW IN THE WESTERN KINGDOMS BETWEEN
THE FIFTH AND THE SEVENTH CENTURY

T. M. CHARLES-EDWARDS

Anyone seeking to write an account of law in the western kingdoms
labours under two great difficulties.! The student of Roman law can find
comfortin the knowledge that his legal tradition was the creation of a polit-
ical élite which prided itself upon its literary accomplishments. It was both
a tool of government and one of the proudest manifestations of a literate
culture.? In the post- and non-Roman kingdoms, such comfortable assu-
rance is only forthcoming in modest portions. The study of Roman law
rests upon rich materials that have been analysed by some of the best minds
of every generation since, in the eleventh century, Irnerius set out to teach
the law of Justinian at Bologna. The written materials for a history of law
in the western kingdoms are, however, much patchier and their relationship
to the practice of law more uncertain.’

The second great difficulty is partly a consequence of the first: the almost
irresistible temptation to judge all other laws in late antiquity by their rela-
tionship to Roman law. Moreover, this temptation may take a particularly
pernicious form if one is induced to think of Roman law as, in some sense,
‘modern’ in outlook, so that the other laws can then be judged as relatively
modern or primitive according to how closely they resembled Roman law.
One form of this dangerous preoccupation is the ancient conception —
already well expressed, for his own purposes, by Cassiodorus — of the culture
of Europe as a fruitful mixture of Roman and Germanic (or Gothic). This
imposes upon the subject an over-simple dichotomy: the scholar is prompted
to scrutinize the texts for manifestations either of Roman or of Germanic
legal tradition. According to his particular preference, or those of his politi-
cal masters, he may be prone to exaggerate either the one or the other.

Although this traditional approach has considerable elements of truth
— more, perhaps, than its opponents allow — it ignores several crucial

! In this chapter ‘Law’ with an upper-case initial letter will refer to a text of law; thus Salic law is the
law of the Salian Franks whether written or unwritten, but Salic Law is the text known as Pactus Legis
Salicae. 1 have been much stimulated, not always in directions of which they would approve, by the con-
versation and the written work of Ian Wood and Patrick Wormald.

2 When the slave Andarchius of Greg, Tur. F/ist. 1v.46 is encouraged by his senatorial master, Felix,
in their joint literary pursuits, these are specified as ‘the works of Virgil, the books of the Theodosian
Law and arithmetic’. > Wormald (1977); Nehlsen (1977).
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considerations. One assumption which needs to be questioned is that the
Roman empire desired or, if it did desire, was able to impose its law in a
complete and thoroughgoing fashion upon all its provinces. In the west
we do not have the evidence provided by Egyptian papyri to demonstrate
that provincial law might take a form very different from that prescribed
by Roman jurists and emperors.* The last fifty years have seen notable
studies showing that late Roman law was not identical with that taught by
the great jurists, but this has been done by developing the notion of a
vulgar as opposed to a classical Roman law. Moreover, the vulgarisms
have not been revealed by an examination of legal practice in remote
regions of the empire but by a close reading of the Theodosian Code.
Emperors, rather than mere provincials, were the prime vulgarizers.” It is,
no doubt, very uncertain how much weight one can put on evidence from
a much later period, but one body of evidence does at least raise serious
questions about what went on among those remote western provincials.
Welsh (eatlier called British) law is mainly known from texts of the twelfth
and thirteenth centuries;® yet it was the law of a people whose ancestors
had formed part of the population of a Roman province, and a people,
moreover, which had escaped being subsumed into a kingdom founded
by barbarians from beyond the Roman frontier. Admittedly Gildas
remarks that they superficially accepted Roman law, harbouring inner
resentment, but he implies that they accepted it none the less.” One might
suppose that the law inherited by the Britons should have been a debased
descendant of Roman law; moreover, there are reasons for thinking that
elements of Roman law did indeed survive the end of Roman power in
Britain;® yet by the twelfth century its resemblances to Irish law were far
motre obvious than was any debt to Rome; they underline what Gildas
described as the superficial nature of their adherence to Roman law.” If
we allow that legal traditions may endure for centuries — so that they are
not simply remade with each generation — Welsh medieval law can be used
to give weight to the suggestion that, at least in one part of one western
province, what survived Rome was remarkably un-Roman. Already in the
sixth century Venantius Fortunatus could contrast the zura Britannica
imported to Armorica from Britain with publica inra.'’ A study of law in
the western kingdoms must, therefore, extend all the way from
Theoderic’s Ravenna to the western parts of Britain and over the Irish

4 On Egypt, Jolowicz and Nicholas (1972) 405-6.

5 Levy (1951) 2934 on Constantine and the distinction between domininm and possessio; but see above,
Pp. 258—9, for a critique of Levy’s views.

6 Jenkins (1986) provides an excellent translation and commentary on some Welsh legal texts;
Charles-Edwards (1989) gives a brief survey of the texts. 7 Gildas, De Excidio Britanniae c. 5.

8 Davies (1982). ? For some examples, see Binchy (1956).

10 Venantius Fortunatus, Opera Poetica ed. Leo, MGH AA v.1 (Betlin, 1881), 111.5, praising Felix,
bishop of Nantes.
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Sea. The variations in degrees of romanitas prevailing before a single bar-
barian king established his throne on the soil of the empire must not be
forgotten.

I. LAW AND ETHNIC IDENTITY

The notion that a law may endure as a distinct tradition within, and long
after, the empire, from the Iron Age to the late Middle Ages, runs counter
to one strong tendency in contemporary scholarship. As a reaction against
the notion of a single ‘Germanic’ cultural tradition, analogous to the family
of Germanic languages, scholars have argued that the peoples of early
medieval Europe were political entities created out of varied elements by
particular historical circumstances. A people, gens, of this period was, pat-
adoxically, often most obviously revealed to be a political creation by the
origin-legends that traced it back into the remote past. Moreover, as the
Lombard king Rothari’s Prologue to his Edict illustrates, a conception of a
legal tradition could be entwined with just such an origin-legend: he
brought together a conception of Lombard legal tradition, a king-list
extending back long before the migration into Italy, his own genealogy and
a brief note on the Lombard occupation of Italian land.!" In the shorter
Prologue to the Salic Law, usually dated to the last third of the sixth century,
we even have a specifically legal origin-legend, a story to show what Salic
law should be by telling how it came into existence. Just as the origin-legend
of a people might need to pay heed to the disparate elements that made up
its population, so also, to take one example, Burgundian law might be much
less purely Burgundian than a first reading might lead one to suppose.'?

There is, then, a possible gap between perception and reality arising from
two truths — namely, that laws were often conceived as the laws of distinct
peoples and that ethnic identity was especially fluid during the migration
period. There is a further problem in that it was possible for the written law
of one people to borrow extensively from that of another. An extreme
example, from after our period, is the wholesale borrowing from the fifth-
century Code of Euric into the eighth-century Law of the Bavarians, the
Bavarians being a leading example of an ethnic identity constructed in our
period."?

The link between ethnic identity and the possession of a distinct law
varied greatly in strength. From the end of our period, both from within and
from the periphery of the Frankish kingdoms, come examples of laws which
did not claim to be the laws of a gens. The Ribuarian Law is the law of a duchy

W Edictus Rothari Pref. (ed. Beyetle (1962) 16-17).

12 For example, Liber Constitutionnm 2.1 (ed. de Salis, Leg. Burg., MGH Leg, 1,11.1 (Hanover, 1892), p.
42): ‘Si quis hominem ingenuum ex populo nostro cuiuslibet nationis aut servum regis, natione dun-
taxat barbarum, occidere damnabili ausu pracsumpserit . . 13 See esp. Zeumer (1898).
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within Austrasia, one division of one Frankish Regnum.'* Athelberht’s Law
became the first document of Kentish law, but the Cantware were the people
of Kent, the land of a former British itas, the Cantii; for some purposes
they might be anxious to assert their kinship with the Jutes of the Isle of
Wight and Hampshire, but they called their law Kentish, not Jutish."® It is
approximately true that the further south we go in western Europe the more
the Laws are Roman in construction and language but ethnic in scope.

Although the effects of migration upon conceptions and formulations
of law might be considerable, there are cases in which they appear to have
had no effect whatsoever. In Ireland we have a legal tradition from outside
the empire: although some Irish had settled in Britain, their first written
laws did not come from the colonies but from the homeland.' In this case,
law was central to the conception of the Irish as one people, but in a quite
different way from the relationship of law and ethnic identity in southern
Europe, for the law transcended the limits of any one kingdom.
Admittedly, the sense of Irish national identity was probably strengthened
by the process of migration and conquest. Yet the results are seen in the
homeland rather than in Irish colonies in Britain.

For Rothari, however, the Lombards’ entry into Italy may have recalled
the people of Israel entering the Promised Land; as that migration saw the
foundation of the Law of Moses, so Rothati considered it his duty to
correct current legal practice just as all previous kings had done in their day,
including Alboin, who led the Lombards into Italy ‘by divine power’ just as
Rothari led them into Liguria in the very year in which he promulgated his
edict.!” There was, then, great variety in the historical context of law in the
period between the fifth and the seventh century. Some laws may indeed
have undergone a major reshaping; yet the tradition was not necessarily
always broken, as illustrated by the law of one people, some of whom were
settled in the west and whose ancient traditions were, as we have seen, of
peculiar interest to migrating peoples: the Jews.!®

II. EDICTS AND JUDGEMENTS

In order to grasp the wide variety of law, it is helpful to extend the scope
of the enquiry into the seventh century; in that way one can include the eat-
liest European laws preserved in the vernacular, those from England and
Ireland. A broad classification of the material (leaving aside such texts as

4 Ewig (1976) 1.462—71.

15 Bede, HE 1.15; 1v.16/14. For examples of Cantware in the laws, see Hlothhere and Eadric,
Prologue, 16; Wihtred, Prol. For Athelberht’s Law see now Wormald (1995).

16 Cf. the preoccupation with Tara and Patrick shown by Crus Bésenai, ed. Binchy (1979) 527.14—28;
cf. Chatles-Edwards and Kelly (1983) §§31—3 and Di Chetharslicht Athgabila, ed. Binchy (1979) 356.5—6.
Kelly (1988) surveys the contents of the early Irish laws. 7" Edictus Rothari Prologue.

8 Cf. Edictum Theodorici c. 143, ed. Baviera 11.708.
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the Formulae and the Edictum Theodorici) will give us provisional guidance.
There are four main types:

1 Manuals of instruction written in the vernacular by judges for aspirant
judges. This category is characteristic of Ireland.

2 Collections of decrees written in the vernacular, without any overt sub-
divisions marked by ‘titles’ —i.e. headings that group together a series of
decrees. This type is found in Kent, and later elsewhere in England.

3 Collections of decrees written in Latin and with titles, but with numet-
ous vernacular glosses, and also vernacular terms given Latin inflexions.
This type is exemplified by the Pactus Legis Salicae.

4 Collections of decrees written in Latin with titles, with some vernacular
terms but without vernacular glosses. This category is exemplified by the
Liber Constitutionum of the Burgundians, promulgated in 517 by king
Sigismund.

As can easily be seen, these types are largely progressive — for example, in
the amount of vernacular allowed into the text; and they also show varia-
tion from north to south. They suggest, as we shall see, that the influence
of Roman models declined as one moved away from the Mediterranean. I
shall follow this suggestion by organizing my account of the different Laws
geographically, beginning in the north and proceeding southwards towards
the Mediterranean. One reason why this is the best approach is that the date
of some crucial texts is debatable. For that reason a chronological approach
will tend to make too many assumptions.

In order to understand a law from the inside, it is necessary to grasp the
central ideas used by legislator, judge and litigant alike. It is here, rather than
in the details of any given rule, that it may be possible to make the connec-
tion between lawbook and law as it functioned in society. A good place to
begin is with the construction of the individual decree in the Frankish sphere
of influence. That will make it possible both to analyse the structure of texts
and also to gain some notion of the way the law was used in court. Here it is
particularly appropriate to proceed from north to south: since Athelberht’s
Law and those of his seventh-century successors as kings of Kent were in
the vernacular, they offer a better insight into the terms used in court and
council than can be gained by analysing only Latin texts.!” Bede also offers
an interesting account of Athelberht’s Law, while the Law of Hlothhere and
Eadric (673—85) has a prologue which exhibits the legislators’ stance towards
their predecessors. Bede represents Athelberht’s law-making as a royal activ-
ity on behalf of his people, the Cantware, by whom the laws were observed,
Bede says, up to the time at which he was writing.?’ The laws themselves are

9 For the inclusion of Athelberth’s Kent within the Frankish sphere, see Wood (1983) and (1992).
20 Bede, HE 11.5.
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called, in a difficult phrase, decreta indiciornm, literally ‘decrees of judgements’.
What Bede seems to be doing is combining two ideas which we would expect
to be kept quite separate: the edict of the lawgiver, the decretuns, and the judge-
ment of the court, iudicinm. Plummer observed that Bede had Old English
domas, ‘dooms’, in mind when he used the wortd iudicia, but this still leaves
unexplained the link with the other term, decreta®! A clue is offered by the
prologue to Hlothhere and Eadric, which declares that the two kings added
to the law (@) that their forefathers made ‘these domas that follow hereafter’.?*
A dom is, therefore, as much a decree promulgated by a king as a judgement
which a judge, dema, might judge, déman.*> What Bede was doing with his odd
phrase, decreta indiciorum, was to render the two aspects of the one English
word, dom, both royal decree and judge’s verdict. One may compare the way
in which Gregory of Tours writes of ‘the judges’ promulgating an ‘edict’
concerning a fine for late appearance on a military expedition.?*

Much later, in the early tenth century, it would also be possible to use the
word domboc — ‘doom-book’ — for Alfred’s lawbook, which provided the
fundamental text to which later kings added further decrees, very much as
Athelberht’s Law seems to have been the fundamental text for seventh-
century Kent. Such notions of a royal lawbook — a book of domas which
might be compared on the one hand with the Burgundian ZLzber
Constitutionum, ‘The Book of Decrees’, and on the other with the Visigothic
Liber Iudiciornm, ‘The Book of Judgements’— cannot, however, be imported
into seventh-century Kent without severe qualification, for Wihtred, at the
end of the century, could speak of bica dom, without further qualification,
to refer to a rule in books of church law.?> Wihtred’s law was carefully dated
and situated in a place, with its authority buttressed by a list of great men
who had met together on that occasion — all this going to show that it was
primarily the law promulgated in a royal assembly. The same contrast
between oral and written is part of contemporary perceptions of Irish law:
the ‘law of the written word” is a term for ecclesiastical law.?

Bede’s decreta indiciornm may therefore be compared with the notion,
implicit in Hlothhere and Eadric’s Law, that they were promulgating domas
which were also to be the domas pronounced by judges, déman. Both suggest
an intimate relationship between royal legislator and local judge. Yet Bede
also says, in a much-discussed phrase, that Athelberht was legislating

21 In the comment on this passage in his edn, Baedae Opera Hlistorica 11.87.

2 Liebermann, Geserze, p. 9. 4, like ribt, is collective, law as a whole’, and thus entirely distinct from
dom, ‘decree, judgement, fame’. The derived sense of ‘fame’, namely the judgement of contemporaries
and later generations upon a person, is already attested in Gothic doms; Skeireins, ed. W. Streitberg, Die
Gutische Bibel, 4th edn (Heidelberg, 1965) 459, 467 (1r.17, VI.16).

3 Cf. Cantwara déeman, Hlothhere and Eadric, c. 8, ed. Liebermann, Geseze p. 10.

2 Greg. Tuar. Hist. viL42. % Wihtred, c. 5, ed. Liebermann, Geserge, 1.12.

2 Corpus Inris Hibernici ed. Binchy, p. 346; also ed. and trans. R. Thurneysen, ‘Aus dem irischen Recht,
IN?, Zeitschrift fiir celtische Philologie 16 (1927) 175.
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‘according to exempla of the Romans’; and this has suggested to some that
the conception of the king as legislator was not already traditional in
Athelberht’s time; on this view, Athelberht’s Law was a conscious attempt
to adopt, on a small scale, the legislative role of an emperor. According to
Wallace-Hadrill, Athelberht was putting into writing just that fraction of
custom that seemed enough to satisfy royal pride in legislation’.” What was
promulgated, on this view, was not so much the particular 4o — that was
already customary — but an image of a royal lawgiver.

This is certainly not what Bede meant to convey, for he declares that
Athelberht promulgated his laws for the sake of his people and also that
the laws were observed by them up to Bede’s own day. It is also rendered
unlikely by the particular situation that Bede has in mind. According to him,
Athelberht’s laws were enacted with the advice of his wise men. This term,
sapientes, recurs in Bede’s account of the Northumbrian royal council at
which Edwin and his sapientes debated whether or not the king and his
councillors should, all together, accept the Christian faith. What Bede had
in mind was the situation also implied by the late-seventh-century pro-
logues to the laws of Wihtred and of Ine.?® Although in the former the
council is said to make the laws, while in the latter the king makes them with
the advice of his wise men, both are probably alternative descriptions of
the one process: the king took the advice of his councillors and then made
a declaration, more or less formal, of his decision, to which they gave their
assent.”’ The same process of decision-making lies behind early English
charters and explains why they could be described by Bede both as cartae
and as royal decrees promulgated in a council.*

The process of legislation was, therefore, oral. For kings to satisfy royal
pride in legislation it was not necessary that those laws should be commit-
ted to writing.’! What did matter was that the political élite should put their
collective weight behind legislation promulgated by the king with their
advice and in their presence. Writing the law down, if it happened at all,
was an entirely secondary matter; for precisely the same reason, writing a
charter was a secondary matter. This pattern of legislative action provides
a context in which the concept of a dim, at once edict and judicial verdict,
makes complete sense. As edict, the dowzis a decree promulgated by the king
in his council; as judgement, it is the decision promulgated by judge or
judges in the court.

The same pattern is exemplified among the Franks by the decrees of
Childebert I1, promulgated at the annual assembly on 1 March.? The extant

2" Wallace-Hadrill (1971) 37. 2 Ed. Liebermann, Geserze 1.12, 88.

¥ Cf. Ganshof (1961) 35—40, 52—62.

Bede, Epistola ad Ecgberhtum cc. 12, 13, 17, ed. Plummet, Baedae Opera Historica 1.415—21.

The legislation of Earconberht, mentioned by Bede, /E 111.8, may never have been written.
32 Pactus Legis Salicae ed. Eckhardt (1962) 267—9.
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decrees only begin neatly twenty years after Childebert’s accession — that is,
after the death of Guntram in 593, when Childebert had succeeded his
uncle as the dominant ruler of the Franks.*® From then until his own death
in 596, every spring saw legislation which is not only precisely dated but sit-
uated in a place within Childebert’s kingdom: 594 at Andernach, 595 at
Maastricht and 596 at Cologne. Childebert also makes it clear both that he
has discussed the issues with his nobles and that he himself is promulgat-
ing the outcome. So the second decree at Andernach in 594 begins with an
awkward combination of the two elements, noble counsel and royal prom-
ulgation:

Subsequently, however, it is agreed with our feudes: we have decreed . . .

The same pattern is also attested among the Burgundians.*

It may even be behind full-scale codes. Rothari’s Edict was promulgated
in 643, and the elaborate dating clause which opens the text places the
promulgation at the royal palace in Pavia.”> The year 643 saw a major
Lombard campaign which resulted in the conquest of Liguria, hitherto a
Roman province;*® and it has very plausibly been suggested that Rothari’s
great legislative achievement, with its reminder of the divinely providential
entry into Italy seventy-six years before, was intended as an assertion of
Lombard identity. This was coupled with royal concern for the poorer
element among the Lombards, before the campaign got under way.>” What
may have mattered most in 643 was the way in which Rothari’s Edict was
set before the Lombard army as an expression of their solidarity as a
people, their identification with their kings and their claims to rule in Italy.
Even when it came to the practical effectiveness of individual rules of law,
royal legislation was likely to be sensitive to the political context: in the end,
it rested on the combined strength exerted by the authority of the king and
the consensus of his great men.

It is also possible to grasp how contemporaries understood the internal
structure of individual decrees. Title 57 of the Frankish Pactus Legis Salicae
is devoted to the rachinburgii, the sworn panel of men required to declare
the Salic law in judgement. They are depicted as discussing the cazsa which
divides the parties; and the Pactus is concerned lest the rachinburgii should
refuse to declare the law. They may, therefore, be solemnly requested by a
disputant ‘that you declare the law according to the Salic law’. The partic-
ular verdict should thus be according to the law as a whole. This suggests

3 For this reason the judgement of Eckhardt (1954) 139, that the Decretio Childeberti was solely a ter-
ritorial law for Austrasia, is open to question.

3% Constitutiones Exctravagantes, xx1, ed. de Salis, Leg. Burg. 119. 35 Beyetle (1962) 16.

36 Paul. Diac. Hist. Lang. 1v.45, ed. L. Bethmann and G. Waitz, MGH, Seriptores rerum Langobardicarum
et Italicarum, saec. VI-LX (Hanover 1878), p. 135. On the date of the campaign, see Bognetti (1966—8c)
11313 0. 37 Bognetti (1966-8b).
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the same binding together of law and judicial verdict that was implied by
the Old English word 4oz, but also its distinction between the individual
dim and the collective Z or riht, law in general.”® Further hints are given by
the origin-legend of Frankish Law contained in the Shorter Prologue
(usually dated to the late sixth century).”” Four wise men are said ‘to have
met together in three courts, mallz, and to have earnestly discussed all the
starting-points of causae, and to have decreed a judgement about each, as
follows’ (and then begins the text). This tale elevates the wise men to the
exclusion of the king whom they might have counselled; but, again, it com-
bines decree and judgement in one: they decree a judgement. Apparently,
then, the individual Frankish judge is expected to follow the judgement
already decreed by the wise men —a conception which agrees with the dis-
putant’s demand that the rachinburgii declare a law (corresponding to Old
English dom) in accordance with the Salic law (Old English z or 7ibf). In
effect, the wise men of the Shorter Prologue are a legendary embodiment
of all that rachinburgii ought to be, but within a conception of judgement
determined by dectee.

The cansa is both the dispute and the complaint that brings one party to
court. A plaintiff may ‘wallare his causa according to the laws’.*’ In this sense
of pleading a case, mallare corresponds well to its cognate, Old English
mathelian, derived from mathl, a court*! The verb, mathelian, is used in
Beownlf for making a solemn speech, and similarly mezh/ itself may mean
‘speech’. The pattern of derivation (mallus — mallare, math! — mathelian) and
the semantic development (‘court’ — ‘speech appropriate to a court or
assembly’) are thus closely similar in Frankish and English, though what we
have in the Frankish cases are Latinized forms. What this range of usage
suggests is that a particular linguistic register was expected in court, and
that the verb for this style of grave pleading was extended to any weighty
speech before an assembly. A causa, then, is what a disputant tries to mallare
and the rachinburgii are expected to judge.**

The language used to describe the pleading and judgement of cases is
echoed in the structure of the individual decree. The commonest form of
a decree in the Salic Law consists of a conditional sentence:

If anyone should have done X, let him be judged liable to pay Y.

The first clause, ‘If anyone should have done X is a generalized form of a
cansa, the statement of what has happened which forms the basis of the

3% Cf. Schmidt-Wiegand (1987).

3 PLSPrologue (pp. 2—3); Eckhardt (1954) 170—2, but Wood, Merovingian Kingdoms 108 is inclined to
date it to the seventh century.  ** Pactus Legis Salicae ed. Eckhardt (1962) 105.2 (p. 261).

41 Cf. maplfrip in Athelberht, c. 1, an medle oppe pinge, Hlothhere and Eadric, c. 8. Gothic map/is
likewise used in Mark 7.4 to translate agord (Latin forum).

42 Cansa may render sace in sacebarones etc. (cf. OF sacu).
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plaintiff’s case. The second clause is the judgement upon the cansa. The
logic of pleading and judgement implied by the principal concepts used at
the time may be simply stated (assuming that the identity of the offender is
known):

1 The plaintiff comes with a narrative of his causa.

2 The narrative is understood as an instance of a general category: ‘If
anyone does X’.

3 The rachinburgii then state the Salic law: ‘If anyone does X, then let him
pay Y’, which immediately leads to the individual liability of the defen-
dant. The general dom gives the particular verdict.

There is no reason to suppose that a typical case proceeded in quite so
expeditious a manner as this scheme suggests. What it implies, rather, is that
this process was the central thread around which argument might develop.

The standard form of decree in Lex Salica is, however, slightly different
from the last step (no. 3). The second clause goes, not ‘let him pay Y’, but
‘let him be judged liable to pay Y’. ‘Let him pay’ is the judges’ 4oz, addressed
to the disputants and to the court; ‘let him be judged liable to pay’ is the
legislator’s dom addressed to the judges and purporting to determine their
verdict. What we have, therefore, in the Salic Law is the legislator’s dow,
addressed to the judge, as opposed to the judge’s dozz addressed to the dis-
putants. Yet the important thing is how close they are. We may take a
straightforward example:*

If someone has killed 2 Roman required to pay tribute (for the malloberg [= court-
hill] they are walaleodi |[= Roman people]), let him be judged liable to pay 2,500
denarii which make 62"/ solid;.

The only change we need in order to make this legislator’s dom into a judge’s
dom is to replace ‘let him be judged’ by ‘he is’. Moteover, in a case such as
this one there ought to be no need to prove who killed the Roman: unless
it is the much more serious offence of secret killing, dealt with elsewhere,
the killer should have admitted publicly to his action.** True, once guilt is
acknowledged and the court has delivered its verdict, the business of secut-
ing a settlement may only just be beginning, but such issues are not clarified
by the wording of individual decrees and will be discussed later.*®

ITI. LAWBOOKS AND CODES

In principle, then, there is a close link between decree and judgement: the
decree prescribes the judgement; and it does so by closely echoing the

B PLS 41.10.
# Compare the way in which Chramnesind placed Sichat’s body on a fence-post and set off to plead
his case before the king: Greg, Tur. Hist. 1X.19. 4 Cf. Wood (1986).
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standard form of judgement. Matters begin to be a little more compli-
cated, however, when we turn from the individual decree to the way in
which decrees are combined into ‘titles’. Up to now the consideration of
decrees has not presumed that such decrees were written down: the texts
have been scrutinized in order to understand what men thought law was,
and this has been done on the assumption that most law was oral and
remained oral.* Once units larger than the decree come into play, we have
to confront the difficult issue of written law.

In their organization of decrees into larger units, Frankish and Kentish
law part company. There are groups of related decrees in Athelberht’s Law,
but they are not marked as such by being put under separate titles. The Salic
Law, however, follows the model of the Theodosian Code; and decrees are
therefore put under titles. So, for example, the decree about the killing of a
Roman #ributarius is the tenth decree under Title 41, ‘Concerning killings of
free men’.

The issue of larger textual units is all the more important because there
is nothing inherently necessary in the grouping of decrees of the kind dis-
cussed hitherto. If they were perceived as individual legislative acts,
responses at a particular place and time to circumstances of which we know
nothing, such an origin would not naturally engender any systematic organ-
ization of the material. Once such decrees had been put into written form,
they might be expected to constitute a series of separate unordered decrees.
This expectation might then lead to a further claim — namely, that just as the
titles of the Salic or the Burgundian Laws were a device borrowed from the
Theodosian Code, so too any ordering of these decrees would probably
have been a habit of mind introduced via the participation of Romans in
the compilation of barbarian laws. Such figures are indeed well attested,
notably in a letter from Sidonius Apollinaris, written about 469, mocking an
aristocrat of consular descent, Syagrius, for his cultural collaboration with
the Burgundians.*’ Syagrius had gone so far as to learn Burgundian, to play
the three-stringed lyre and to astonish the Burgundian elders by acting as a
judge, with the result that he was acclaimed by the barbarians as a new Solon
in the discussion of their laws. Similarly, it has been observed that
Childebert IT’s last edict is attested by Asclepiodotus, previously a referen-
dary to Guntram, and cleatly, to judge by his name, a Gallo-Roman.*

This argument — that Roman participation was necessary before decrees
could be grouped together — is, however, difficult to reconcile with
Athelberht’s Law, where, in spite of the absence of titles, there is consid-

4 T would not accept Wormald’s definition — (1977) 107 — of legislation as meaning ‘written decrees

by secular authority with ostensibly general application’; Nehlsen (1977) 456—65 argues against the pre-
viously widely held view that references in the texts to Lex Salica wetre always to a written text of Salic
Law. 7 Sid. Ap. Ep. v.5; Syagrius 3 in PLRE 11.1042.

* See Asclepiodotus 3 and 4, PLRE 111.134.
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erable evidence of ordering.* This is achieved in three ways, in addition to
simple collocation. First, there are decrees which themselves act as virtual
titles: thus, c. 8, “The king’s mundbyrd |= protection] of fifty shillings’, pro-
vides a basis for cc. 9—12. Secondly, the use of the definite article and of
personal pronouns is normally to refer from one dim to another within
such a group.®® Finally, groups of decrees may be marked by syntactical
variation, especially a change from the dominant conditional sentence to
another construction.” More elaborate ordering — of one group of decrees
with another — could be achieved by ellipsis. Thus, in a seties of groups
depending on decrees which act as virtual titles (‘The king’s mundbyrd . . ;
‘the eorl’s mundbyrd . . ., ‘the ceorl’s mundbyrd’), the middle one, specifying the
eorl’s mundbyrd, is omitted but can be automatically supplied by anyone who
appreciates the structure of the text. Athelberht’s Law is exceptionally
terse but also both subtle and consistent. It is, therefore, unlikely that the
Gregorian missionaries, with their recently acquired knowledge of the lan-
guage, could be responsible for the way in which the text is organized. Later
Kentish legislation is more varied in syntax; also, individual decrees are
longer and more complex —a development which may plausibly be seen as
symptomatic of a shift from oral to written modes of expression.

IV. THE EVOLUTION OF FRANKISH WRITTEN LAW

The history of the Salic Law is long and complex and, for that very reason,
instructive. Indeed, it has recently become longer and more difficult
because of the convincing argument put forward by Grierson and
Blackburn that the monetary equivalence of forty denarii to one solidus
asserted throughout the main text, but not in most of the capitularies
added at the end, is only appropriate to the eatly fifth century.>* This con-
clusion creates an immediate difficulty for those who would ascribe the
main text in its original form to Clovis. The general, though not universal,
opinion has been that the eatliest version, the A Recension, of the Pactus
Legis Salicae was compiled after the battle of Vouillé in 507, when Clovis
defeated and killed Alaric, king of the Visigoths, and probably before
Clovis’ own death in 511.%

Apart from the coinage, there are three main considerations which must
form any judgement on the date of the Salic Law. First, the main text is part

¥ An analysis is proposed by Wormald (1995) 971—2.

3 So hio and sio in c. 11; similarly, 16, 25, 46 etc.

51 The series of decrees in c. 1 are distinguished by being nominal sentences and by the instrumen-
tal use of X7/gylde etc.; the pairs cc. 70—1 and 72—3 are marked by the combination of a conditional sen-
tence and a simple sentence, the latter with a prepositional phrase doing duty for the protasis of the
conditional.

52 Grierson and Blackburn (1986) 102—6. Capitulary V is the only one to share this equivalence.

5 Eckhard (1954) 206—7, following Brunner (1906, 1928) 1.440.
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of a collection including, in most manuscripts, the Pactus pro Tenore Pacis of
Childebert I and Chlothar I, sons of Clovis, and sometimes the Decretio
Childeberti, which we have already met, a series of three annual decrees
promulgated in the last three years of Childebert I’s reign. By then he had
succeeded his uncle Guntram as the leading king of the Franks. The col-
lection does not include legislation by Guntram, nor that of Chlothar I1.>*
Part, at least, of the textual tradition was Austrasian and bears comparison
with the Austrasian Letter Collection, which stretches from the time of
Clovis to the Austrasia of Childebert II. Its emphasis is on legislation
affecting all the Salian Franks, whether by the authority of aleading king or
by an agreement between two, as with the Pactus pro Tenore Pacis, an agree-
ment between Childebert I and Chlothar I on measures to keep the peace.
Moreover, the collection is laid out chronologically, as what has aptly been
called code and coda:* in other words, the original text is initially added to
rather than revised, so that the coda is chronologically subsequent to the
code and is itself chronologically organized. Leaving aside the capitularies
in the coda, which do not bear indications of date, the entire collection, in
its Austrasian form, is as follows: (1) Pactus Legis Salicae (the code); (2) the
Pactus pro Tenore Pacis (probably between 548 and 558, when Childebert I
and Chlothar I ruled the Franks between them); (3) the Decretio Childeberti
(594-6).

Secondly, there is a clear difference between the code and the coda in
their religious standpoints. Legal protection is given to pagan worship in
the code, but no corresponding protection to Christianity.>® Admittedly,
the ‘sacred gelded boar’ which is the subject of the Salic Law’s attention is
still there in the K Recension, revised after Charlemagne’s imperial corona-
tion.”” But that must attest an extreme reluctance to abandon any portion
of the old law, however outdated; the attitude is consistent with the pref-
erence shown by most sixth-century kings for adding to rather than revis-
ing the text of Salic Law. They were ready to change the substance of a rule
in practice, but left the old text where it was.

The problem of how pagan elements survived is not, therefore, the same
as the problem of how they were included in the first place. On the face of
it, the original A Recension was the work of a pagan. Admittedly, it has
been argued that Title 35.1 (about what is to happen when one slave kills
another) is an application of an idea derived from Exodus 21.35.%® Even if

% The Edictus Chilperici is extant only in one MS (K17 = A17 for the capitularies) but was in the
exemplar of its sister MS (A1) since it occurs in the table of titles. But, since they are sister manuscripts,
the textual tradition cannot confirm that Chilperic’s edict was in the archetype. The Decretio Childeberti
is in those MSS and also in C6 and the D, E and K-Recensions. > Daube (1947) ch. 2.

5 The C Recension is a clear contrast: it has a few Christian decrees, notably PLS 55.6—7.

57 PLS 2.16 =K Recension, 2.14 (ed. Eckhardt (1956) 474). Brunner (1906, 1928) 1.435 n. 39 argues
on the basis of Greg, Tur. De Passione et Virtutibus S. Iuliani c. 31 that this reference may be Christian,
but Gregory refers simply to animals given to the church of Brioude.  Nehlsen (1972) 280—3.
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this is true, the rule has no specifically Christian content — nothing which
might offend the most fervent pagan. It may perhaps be taken as suggest-
ing the influence on the text of a Christian Roman, who applied Exodus’
rule about one ox killing another to the situation when one slave kills
another, but it does not weaken the argument derived from the total
absence from the A Recension of any Christian content, such as we find
even in Athelberht’s Law.

The third argument stems from Title 47. The issue is the procedure to
be followed when one person claims to recognize his property in the pos-
session of another, who may, of course, have bought it, or received it as a
gift, in good faith. The parties are to fix a date at which all those involved
in any relevant exchange of the property in question may come together.
If the parties live within limits defined by the forest known as the
Carbonaria (near Brussels) and the Loire, the meeting is to occur after forty
nights; if one party lives beyond those limits, the meeting is postponed so
that it occurs after eighty nights.”

This text has been read in two quite different ways. On the one hand, it
is argued that only after Clovis’ defeat of Alaric in 507 and the subsequent
conquest of Aquitaine would Franks live beyond the Loire; hence the usual
date for the Salic Law of 507 to 511.°” On the other hand, it is also pointed
out that those boundaries were crucial for Clovis before his defeat of Alaric
and before, at some time after 507, he took over the kingdom of Sigibert
the Lame, centred at Cologne.®! At that stage, the silva Carbonaria separated
Clovis’ Salian kingdom from Sigibert’s eastern domain, which included
most at least of the other Frankish peoples, the Chamavi, Bructeri and
Ampsivarii. Moreover, the presence of Franks beyond the Loire before 507
is not impossible: they had been active in the Loire valley for fifty years
before 507 and had even briefly taken Bordeaux in 498.9 Nevertheless, it
is difficult to reconcile the numismatic evidence as interpreted by Grierson
and Blackburn with Title 47; if the former is held to rule out a date after ¢.
450, it may be necessary to ask whether Title 47’s reference to the Loire may
not be a later insertion.

The difficulties over the date of the Salic Law arise in part from uncer-
tainty about its character. Thus Ewig is inclined to date it between Clovis’
destruction of the other Salian kings — Ragnachar, Rignomer and Chararic
— and his taking of power over the Rhineland Franks.®> For him this
explains why it is a law for all the Salians but not for the other Frankish

¥ PLS47.1, 3. % Eckhardt (1954) 202—3. 1 Wood, Merovingian Kingdoms 112.

2 Greg, Tur. Hist. .18—19; Continuatio Havniensis Prosperi s.a. 498, ed. Mommsen, Chronica Minora
r.331: Ann. xirr ‘Alarici Franci Burdigalem obtinuerunt et a potestate Gothorum in possessionem sui
redegerunt capto Suatrio Gothorum duce.’

% Ewig (1988) 30; this involves a major revision to Gregory of Tours” chronology, since he placed
the acquisition of Sigibert the Lame’s kingdom east of the Carbonatia before the conquest of the Salian
kings.
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peoples. If one sees the Salic Law as a code promulgated by royal author-
ity, this view has a great deal to be said for it, particularly if the other Salian
kings had been disposed of before Clovis’ conversion. This would then
explain both the pagan character and the geographical scope of the law.**
Yet, working still on the assumption that the Salic Law was promulgated
by royal authority, there are objections arising from the letter in which
Remigius, bishop of Rheims, welcomed Clovis’ accession to power.® In it
he implies that Clovis’ authority, and that of his father before him,
extended over the whole of the Roman province of Belgica Secunda. This
province included Cambrai, which is where Gregory of Tours placed
Ragnachar. Moreover, one element in Clovis’ authority, inherited from
Childeric, was his role as judge, which Remigius perceives in completely
Roman terms.®® The Angers material used by Gregory of Tours also
shows that Childeric’s activities were on a much larger scale than one
would expect from a mere king of Tournai.®” Childeric appears to have
been in close collaboration for part of his career with Aegidius, magister
militum, while Remigius’ letter suggests that he had found it possible to
work well with the bishops. It is not therefore necessary to assume that
Clovis must have disposed of the other Salian kings before the promulga-
tion of the Salic Law.

On these grounds and on the basis of the numismatic evidence, the pos-
sibility remains that the Salic Law belongs to the time not of Clovis but of
Childeric. Childeric would then have promulgated the law as principal king
of the Salian Franks; its Roman characteristics — principally its organiza-
tion into titles — would be explained by his connections with men such as
Aegidius and Remigius, while its complete lack of any support for
Christianity would pose no problem at all. On the other hand, it is difficult
to see how an earlier dating than Childeric’s reign could be reconciled with
Title 47’s implied reference to Salian Franks who lived beyond the Loire. In
the reign of Chlodio in the second quarter of the fifth century — a date
which would fit perfectly the numismatic evidence as interpreted by
Grierson and Blackburn — the Salian Franks had only just established a pet-
manent presence west of the siva Carbonaria. One must therefore assume
that the equation of forty denarii with one solidus was still accepted among
the Salian Franks in the third quarter of the fifth century. The implication
is that both the Salic Law and the Code of Euric, to which we shall come
later, belong to about a generation after the Theodosian Code and were
perhaps, in some sense, local responses to that great compilation.
Furthermore, there is no reason to suppose, as has been the near-universal

6 This is not Ewig’s view; he retains the date given to the conversion by Gregory of Tours.

5 Epist. Austras. ed. Gundlach, no. 2, in Epistolae Merowingici et Karolini Aeviy, MGH (Betlin, 1892),
p. 113, % ‘Tustitia ex ore vestro procedat . . . praetorium tuum omnibus pateatur.”

7 Greg, Tur. Hist. 11.18—19.
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opinion, that Germanic written law began with Euric and the Visigoths.
Frankish written law may be just as old.

It is also worth asking the fundamental question, however, whether Salic
Law was indeed promulgated on royal authority. The Shorter Prologue was
added when the C Recension was made.®® It presents an account of the
genesis of Lex Salica, which, while it is plainly legendary, conceives it as
being the creation of men learned in the law and fails to mention any royal
involvement. If we compare it with the Burgundian Liber Constitutionum of
517 the differences are very obvious. In the latter case, not only is there a
prologue declaring the text to have been promulgated by Sigismund in the
second year of his reign, there are also several other royal decrees, dated
and often also located.®” Moreover, the concerns of the king are regulatly
proclaimed. To give only one notable example, judges are firmly said to be
royal appointees.”” There are no laws within the text of Lex Salica itself
which are, in the same fashion as the Burgundian decrees, overtly royal. Yet
there are several in the texts attached to Lex Sa/ica in one or more manu-
scripts: the Pactus pro Tenore Pacis of Childebert I and Chlothar I, the edicts
of Chilperic I and of Childebert II. The contrast becomes all the more
striking when we look at the texts of these royal decrees and compare them
with Lex Salica. None of them follows the standard form of the main law:
‘If anyone has done X, let him be judged liable to pay Y.

There are indeed texts attached to Lex Salica which normally follow this
form, but they are as innocent of overt royal features as is Lex Salica itself.
The eatrliest is the one called Capitulary V by Eckhardt (though placed last
in his edition, it is the only one frequently to give penalties in denarii as well
as solidi and to use the equivalence of forty denarii to one solidus); there are
numerous parallels between its contents and those of Lex Salica; it has not
a single reference to the king. If we go outside the Lex Salica and its
appended texts to Frankish royal legislation preserved elsewhere, the con-
trast remains: overtly royal texts are not dominated by the dom type of
decree.”! The Frankish pattern is thus quite different from the Kentish. The
difference is underlined by comparison with the church councils. In the

8 A probable terminus post guem for the C Recension is the link with c. 22 of the Council of Tours,
567. This cites not just the Old Testament but also the Zuterpretatio to the Codex Theodosianus on inces-
tuous unions. The same passage is cited in PLS 13.11: see Eckhardt (1954) 216—17. The ferminus ante
guem proposed by Eckhardt, namely the somewhat different treatment of incest in the Decretio Childeberti
1.2, is hardly compelling, since, in its general command to the bishops to reform by their preaching the
remaining incestuous unions, it may simply be referring back to the Council of Tours.

9 Liber Constitutionum ed. de Salis, Leg. Burg., MGH Leg. 1, 11.1 (Hanover, 1892), or ed. F. Beyetle,
Germanenrechte, x (Weimar, 1936), XLIT, XLV, LII, LXII (date only), LxxvI, LxX1X. On the ascriptions to
Sigismund and Gundobad, see Beyetle (1954) 24—7.

0" Liber Constitutionnm xc, ed. de Salis, Leg. Burg. 110.

"V Capitularia Regum Francorum 14, ed. A. Boretius, MGH, Capit. (Hanovet, 1881), no. 2, Childebert; I
Regis Praeceptum (pp. 2—3); no. 5, Guntchramni Regis Edictum (pp. 10—12); no. 8, Chlotharii II Praeceptio
(pp- 18-19); no. 9, Chlotharii Il Edictum (pp. 20—3).
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very period in which most scholars would place Lex Sa/ica there is ecclesias-
tical legislation which is as open in its acknowledgement of royal authority
as one could wish, the first council of Orleans in 511.7

There are, however, arguments in favour of seeing Lex Salica as royal leg-
islation. The text begins with a decree about persons who neglect a
summons to the court, the mallus. The summons in question is said to be
legibus dominicis, ‘according to the king’s laws”.” It has also been argued that
the very construction of a title may show whether it is a collection of royal
decrees or of customary maxims.”* There are, moreover, some turns of
phrase which suggest legislation: thus guae lex . . . conuenit obsernari™ and hoc
connenit obsernare’® are reminiscent of the Decretio Childebertis repeated use
of conuenit and likewise its ita inssimms obsernari and placuit obsernari.”’

The difficulty with this argument is that there are two senses in which a
rule can be said to be royal in character. On the one hand, the king may
promulgate a traditional and customary rule, whether because he wishes to
assert his authority over the law or because the rule in question is being
flouted. The king gives his authority to the rule, but it does not originate
with him. On the other hand, the rule may be royal in a stronger sense —
namely, that the royal promulgation made something law when it had not
previously been law; in other words, the rule originated with the king. Title
55, on spoliations of corpses, offers a good example of new law alongside
old. In the C Recension of the Salic Law, rules were introduced into this title
in order to protect Christian tombs and churches; but they naturally fol-
lowed the pattern of the old laws in the title and are thus indistinguishable
in form. Similarly, in the Law of Athelberht, which was certainly royal in
the sense of being promulgated by a king, there are new rules at the begin-
ning to protect the church; yet, the rule protecting the peace of a church,
aricfrith, follows exactly the form of the rule protecting the peace of the
court, methlfrith.”® Things become still more problematic when it is a ques-
tion, not of a single rule, but of an entire text. One might well admit that
some of the rules in Lex Salica appear to be royal in form without thereby
being committed to regarding the entire code as a royal promulgation.”™

The difficulty is to strike a just balance. On the one hand, Salic Law con-
tains /leges dominicae; the king’s authority stands behind the law, for they are
his laws whatever their origin. On the other hand, the relationship between

2 Concilia Galliae, A. s11-A. 695, ed. C. de Clercq, CCSL 1484, p. 4.
7 Unsurprisingly, this title is seen as royal law by Brunner (1906, 1928) 1.432 n. 1.
4 Beyetle (1924). 5 PLS 42.1. 7 PLS 46.1.

" Decretio Childeberti: for conuenit, passin, ita inssimus obsernari, 11.3; decreuimus obseruari, 11.5; placuit obser-
uari, 111.7. Similatly, Edictus Chilperici, passim. 78 The Law of ZAthelberht, c. 1.

7 There is a difficulty in Beyerle’s distinction (1924) between two types of dom (both dominated by
the conditional clause), one of which he regards as a royal decree, namely that texts such as the Edicts
of Chilperic and Childebert II are not dominated by the conditional clause at all, but by the form conue-
mtut. ..

4
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king and law is evidently variable, strong in the case of such edicts as those
of Chilperic I or Childebert II, more distant in most of Lex Salica itself.
Moreover, the king could show his authority in other ways than by insist-
ing on his role as promulgator of the law. The rachinburgi are said to pro-
claim the law;* but some cases will be heard ‘before the king (theuda) ot the
thunginus’ ' In Francia, then, putting law into writing did not entail making
it overtly royal; moreover, the Pactus Legis Salicae is notably less royal than
either the early English laws to the north or Burgundian law to the south.

Since the numismatic evidence now argues for a very early date, it is
tempting to date Lex Salica before Clovis’ destruction of the other Salian
kings, such as Ragnachar of Cambrai. With divided kingship, no one king
controls the law, although all support it and preside over legal processes.
When, later, there is overtly royal legislation, it seems to come, as in the case
of Childebert II, when a single king is clearly dominant or two kings made
a treaty. Written law in Francia was still presumably the outcome of a col-
laboration between barbarian and Roman, but it also reflected the authot-
ity of men recognized for their knowledge of the law.** Their expertise in
Salic law, only partly embodied in the text of Lex Salica, was mainly couched
in rules of the dom style; the king, perhaps Childeric using an authority
exalted over other kings of the Salian Franks by his acceptance as ruler of
Belgica Secunda, seems at most to have taken over a body of material
assembled by experts, added some further decrees, and ordered it to be put
into writing in a form imitating the Theodosian Code. But it is also possible
that the absence of any parade of authority by a single king is because there
were at the time several Salian kings, no one of whom had the power to
promulgate law for all the Salians.

The question whether the Salic Law was promulgated by a king as a
written text should not be confused with a quite separate question, whether
kings played a major role in legal processes. Gregory of Tours provides
several examples both of people who were prepared to travel considerable
distances to seek royal justice and of local cases which were remitted to the
king.* Remigius of Rheims emphasized, in very Roman terms, the judicial
role expected of the king.** One cannot avoid the recently much-discussed
question whether written law had any role in the Frankish court — whether,
to use Peter Classen’s question, ‘one should imagine a Frankish judge of the

80 PLS 57.

81 The thunginusis likely to be the Frankish counterpart to the gepungen wita of Ine, c. 6.2, pace Wenskus
(1964), who would see him as a minor king; he is coupled with the centenarins in 44.1, 46.1, 4, but with
the theoda in 46.6 (reading ante thenda rather than anttheoda, which is only supported among the A and C
MSS by Az’s antenda, itself a mechanical error, ante(te)uda). Thenda for the expected thendan is probably
a West Frankish form influenced by the loss of final —# in Latin.

82 Even in Burgundy Syagrius talked law with the aurua senectus, not with the king: Sid. Ap. Ep. v.5.

8 Greg Tur. Hist. V111, 37; VIL.232; IX.19.

8 Epist. Austras. ed. Gundlach, no. 1 (MGH, Epistolae Merowingici et Karolini Aevi, pp. 112—-13).
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sixth or the eighth century presiding over a judicial assembly with a copy
of Lex Salica under his arm”.% Yet this is not to be confused with the ques-
tion whether, when kings (or wise men) promulgated law orally, such prom-
ulgation had any effect on the court. The content of a lawbook might
influence court proceedings even when the book itself did not.

V. FROM NORTH-WEST EUROPE TO THE MEDITERRANEAN

As will be clear already, when we leave northern Gaul for the south we enter
a very different legal world. It is worth, however, making a detour west-
wards to the Loire valley and to the Breton frontier. The first stop on this
journey will be the region west and south of Paris, including Chartres,
Chiateaudun, Orleans and Blois, the setting of one of Gregory of Tours’
tales of violence. Gregory’s story may be compared with the Pactus pro
Tenore Pacis promulgated by two sons of Clovis, Childebert I and Chlothar
1, a text which was added, as we have seen, to Lex Salica.?° The Pactus con-
sists of four sections: first there are two brief introductory sentences, fol-
lowed by an edict of Childebert; then comes Chlothat’s edict, and, finally,
a concluding statement, from both kings, permitting, in particular, pursuit
of thieves across the boundary between their regna. The concluding section
of the Pactus assumes an organized enforcement of the law based upon the
trustis, the king’s comitatus, and upon the centena, the hundred.®” Chlothat’s
edict expected these centenae to prevent collusion between thieves and those
charged with the night-watch. His scheme was that the cenzena to which the
victim of the theft belonged had the responsibility of securing restitution.
The victim’s centena might itself find the stolen property by following tracks
(livestock was presumably intended, especially perhaps cattle-rustling); it
could also follow the tracks across the boundaries of its own territory into
that of another centena, whereupon it would give formal notice to the other
centena of what it had found and of the consequent duty of the other centena
to find the stolen goods. This second centena might subsequently do the
same to a third. There is, therefore, a framework of law-enforcement and
clear provisions to determine where responsibility lay.

It is odd that Childebert’s edict contains nothing as remarkable as the
provisions in the name of his younger brother, even though Childebert’s
role as chief among the Merovingian kings of his generation seems so clear
in the legislation of the church councils. There is a clear reference to a
canon of the first council of Otleans (which itself refers back to the
Theodosian Code), yet even this is part of Chlothar’s edict.®® The most
interesting rule in Childebert’s section of the text is one declaring that the

85 86

In a letter to H. Nehlsen quoted in Nehlsen (1977) 451. PLS79—93 (pp. 250—2).
7 For adiscussion of the origins of the centenaand Chlothar’s use of it, see Murray (1988) esp. 75—93.
PLS go.1; council of Otleans, 511, c. 1 (ed. de Clercq, Concilia Galliae, pp. 4—5).
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victim of theft is not to be party to a private reconciliation with the thief,
and, if he does attempt such a private settlement, the victim is to be con-
sidered as much a thief as the initial wrongdoer.

The Pactus pro Ienore Pacis, therefore, attempts to buttress the legal
defences against theft by ensuring that the victim should always have
someone from whom he can secure restitution. In particular, it charges the
centena of the victim with his indemnification if it should fail to secure res-
titution from elsewhere, either the thief or another centena . The trustis was
given an interestin catching the thief by being offered a share in his ransom.
Finally, this method of securing both the welfare of the victim and a com-
munal interest in apprehending the thief was not to be hampered by polit-
ical boundaries; and here, of course, both kings had to agree to put their
authority behind the whole process. Not only could the pursuit move from
the territory of one centena to another, it could also move from one regnum
to anothet.

Gregory of Tours’ story about the minor war in 585 between the people
of Chateaudun and Chartres, on the one side, and those of Otleans and
Blois on the other, illustrates some of the issues that had eatlier preoccu-
pied Childebert I and Chlothar 1. The immediate context was the death
of Chilpericin 584, butalso relevant, in all probability, was the war between
Chilperic and Guntram two years eatlier in 583. Chilperic had become the
most powerful of the Frankish kings and had taken possession of Clovis’
cathedra regni, Paris; with Paris came Chateaudun, the possession of his
brother Sigibert I until he was murdered in 575, and therefore claimed by
Sigibert’s son, Childebert II. Chilperic’s hegemony had been threatened,
first by defeat at the hands of Guntram in 583, and secondly by the forging
of a new alliance in 584 between Guntram and Childebert. Otleans and
Blois belonged to Guntram’s regnum but were particularly exposed to attack
by Chilperic’s forces and had probably suffered considerably during his
attack on Guntram in §83.

When Chilperic was, in his turn, murdered, the men of Orleans and
Blois descended upon the territory of Chateaudun, removed everything
that could move and burnt the rest. The tracks of the invading force were,
however, followed by the men of Chateaudun and Chartres; yet the pur-
suers were not content to remove their stolen property but inflicted the
same thoroughgoing harrying on the men of Orleans and Blois as the latter
had meted out to them. They ‘left nothing in the houses or outside the
houses or of the houses’. On the other hand, Gregory, who was not not-
mally restrained in his descriptions of riot and bloodshed, does not say that
anyone lost his life as these Gallo-Roman evitates proceeded to inflict so
much hard exercise on each other’s livestock. Violence did, however,

% Greg. Tur. Hist. viL.2.
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threaten when the men of Orleans took up arms to wreak vengeance upon
their attackers; but then the counts on both sides intervened and imposed
a peace ‘until the hearing, that is, so that, on the day on which judgement
should be given, the side that had unjustly resorted to force against the
other should pay compensation, justice mediating between them. And thus
there was an end of the war.

This, then, was a little war, not the night-time thief envisaged by the
Pactus pro Tenore Pacis but whole czvitates resorting to plundering their neigh-
bours’ goods. And, since whole czvitates were in action, the counts of those
civitates rather than any mere centenarii were required to put an end to the
trouble. Yet it is in many respects the same world as the Pactus. Men follow
the tracks of the livestock, not just across ¢vitas boundaries but out of what
had been Chiliperic’s kingdom into Guntram’. More strikingly still, the
death of a king and the uncertainty about who would succeed to his author-
ity around Paris permitted a major outbreak of violence which had been
repressed while he was alive. The king might be killed by the assassins’
knives at Chelles, but while Chilperic still lived his capacity to repress vio-
lence was a very real social force. Nor was it treated simply as an outbreak
of vengeance by the dead king’s victims on those who had been his sub-
jects: both counts took the line that the men of Orleans and Blois, who had
started the affair, should pay compensation, and yet they were Guntram’s
subjects who had, in 583, probably suffered from the men of Chéteaudun.
Peace had been re-established after the war of 583 and the men of Otleans
and Blois were not entitled to stir up old grievances.

From further west, in Brittany, comes a short text in two recensions,
plausibly dated by Fleuriot to the sixth century but which could be of the
seventh or even perhaps the eighth century.”’ One of the recensions is enti-
tled ‘Excerpts from Laws of the Romans and the Franks’; the authenticity
of this title and the truth of the claim it embodies are both difficult to sub-
stantiate; but in form it is much closer to the additions to Lex Salica (other
than the overtly royal Pactus pro 1enore Pacis and Decretio Childeberti’) than it
is to Irish or, later, Welsh law. It looks as though it may be the product of
some local assembly which took upon itself legislative authority; it is a val-
uable reminder of what might be happening in an independently-minded
province under intermittent Frankish hegemony.

The Formulae Andegavenses of ¢. 6oo similarly give a clue, of a rather
different kind, to what was happening on the ground.”’ In many ways this
was a very Roman wotld, a cvitas still retaining its Gesta, the record of
official transactions. Legal acts were not just remembered by a court, as

90

The so-called Canones Wallici, ed. Bieler (1963) 136—59; Fleuriot (1971); Dumville (1984) is scepti-
cal about the sixth-century dating.

91 Zeumer (1886) 4—25; on pp. 2—3 Zeumer shows that real documents were used as models for this
collection.
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they would be further north for centuries to come, but written in the
record. The Formulae were thus directly useful in a local context, for they
told the notary how he should write the documents that would then be
recorded in the Gesza. In a legal context, Angers remained the focus of
Anjou; there one would find both court and notary, and there would be the
record of pastlegal acts. The court, however, seems to have a large element
of communal self-help about it: it may be presided over by the abbot of the
monastery or by another important figure — perhaps this helps to explain
why Lex Salica uses the general term fhunginus, ‘eminent man’, for a presi-
dent of the court.”” Finally, even here, on the edge of Aquitaine, which
would in the seventh century emerge as Romania and a land of Roman law,
we meet rachinburgii.” Significantly, they appear in a document about hom-
icide and the threat of feud. Many of the formulae in the collection may be
as eatly as the reign of Childebert IT;’* this one is probably a somewhat later
addition and may be an instance of growing Frankish influence on the legal
practices of the Loire region.

In the neighbouring Tours, Gregory himself was involved in attempting
to settle a feud between natives of the Touraine; and, moreover, he acted
together with the count and the other indices, the latter pethaps rachinburgii”
While, however, Gregory’s problem was to bring peace to a feud in which
everyone knew who the killers were, in the Angers document the homicide
was the much more serious secret killing — that is, murder. The person
accused of the offence in Angers is said to have denied it ‘absolutely and
with vigour’. Faced with uncertainty, the public court of Angers did not
resort to the ordeal, beloved of the Franks,”® but to Gregory’s own favoured
answer to cruel uncertainty, the power of the holy dead conjoined with that
of his neighbours. The accused man was to swear an oath with twelve others
as compurgators that he was as innocent as he claimed. The formula for the
official notification of the oath prescribed the following declaration:

By this holy place and all the divine powers of patronage (patrocinia) of the saints
who rest here, inasmuch as the man . . . and his brothers . . . have accused me of
killing or asking to be killed on some occasion their kinsman . . ., I have not killed
him, nor have I asked anyone to kill him, nor was I in the know, nor was I ever a
consenting party to his death, and I owe nothing in respect of this claim, except
that I have undergone, in accordance with the laws, this appropriate oath, which
has been assigned to me in judgement.

The accusers were not always content to accept such oaths,”” which may
explain why the formula seems to resonate with fear, not just of the powers

92 For the abbot, see Formulae Andegavenses ed. Zeumer, nos. 7, 10 etc; for the agens, apparently of the
church, nos. 11, 28; for the prepositus, no. 24. %3 Formulae Andegavenses ed. Zeumer, no. 5o.

% Buchner (1953) s0. % Greg. Tur. Hist. vi1.47. % Bartlett (1986) 4—5.

97 Greg, Tur. Hist. vir.23, where procedure corresponds closely to the Angers document, but the
accusers remain unconvinced; and v.32, where the father’s oath also fails to convince.
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of those who live with God, but of the vengeance of men who could not
in honour be satisfied until they had found the killer of their kinsman.

VI. BARBARIAN AND ROMAN LAW

The combination in the Formulae Andegavenses of elements from different
sources raises, in a usefully sharp form, the old question of the relationship
between barbarian and Roman laws. In Tours Gregory, the bishop, paid
many of the church’s so/idi to heal a blood-feud, in the context of desperate
efforts within and without the court, by judges and by the bishop himself,
to make peace.”® For the sake of the peace of the euitas, therefore, the
bishop became the friend of the killer and paid wergild on his behalf.
Gregory in the role of go-between was, although a bishop of proud sena-
torial descent, working in a legal world closer in some respects to that of Lex
Salica than to the Theodosian Code. Romans feuded among themselves; so
did Jews; Romans feuded with Saxons.”” Yet the will of Remigius, bishop of
Rheims, who died ¢ 532, reveals something different: the document itself
rests directly on a particular provision in the Theodosian Code.!™ Similarly,
the bishops assembled by order of Clovis at Otleans in 511 appealed in their
first canon to secular law as well as to the authority of eatlier councils, but
the secular law to which they appealed was the Theodosian Code.'’! In the
early sixth century the Theodosian Code was in use throughout Gaul.!"?
There is a scatter of general pronouncements on the legal relationship
of barbarian to Roman, the upshot of which is that cases between Romans
were settled by Roman law, while cases between barbarians or between bart-
barian and Roman were settled by barbarian law!™® More complex,
howevet, is the rule — plainly a royal constitutio — in Lex Ribuaria:'™

We also decree the following, that Franks, Burgundians, Alamans or of whatever
nation someone is who has taken up residence within the Ribuarian province and
is impleaded at law, he should give answer according to the law of the place (focus)
where he was born.

This passage explains why the common inclusion in a single manuscript of
different national laws might be useful, but it also raises problems, first by its

% Greg. Tur. Hist. vi1.47; Wallace-Hadrill (1962); James (1983).

9 Greg, Tur. Hist. 111.33, VI.17, VIL3.

Y00 Testamentum Remigii ed. B. Krusch, MGH SRM 111.336—47 and CCSL 117/1, 4739, appeals to
C.Th.1v.4.7; Jones, Grierson and Crook (1957); for the date of Remigius’ death see PLLRE11.938; Wood
(1993). O Concilia Galliae ed. de Clercg, p. 4.

192 The legal knowledge of the ex-slave Andarchius, lgis Theodosianae libris eruditus, helped to recom-
mend him to King Sigibert: Greg. Tur. Hist. 1v.46.

105 1ib. Const. Pref. 3, 8; cf. 22 and 55, Constitutiones Extravagantes 20 (ed. de Salis, Leg. Burg. 31, 32, 9o,
119); Preceptio of Chlothar 11, c. 4: ‘Inter Romanus negutia causarum romanis legebus praccepemus ter-
minari’: Capitularia Regum Francornm ed. Boretius, 1.1, MGH, Leg. 11 (Hanover, 1881) 1.19.

0% Lex Ribuaria 35.3, ed. Beyetle and Buchner, MGH, Leg. 1, 111.2 (Hanovet, 1954), p. 87.
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use of the phrase ‘the law of the place’, Jex /ocz, and secondly by its implica-
tion that the law under which a case is judged depends on the nationality of
the defendant. The first suggests that legal nationality had come to depend
on a version of the Roman concept of origo: as one belonged to a given civitas
by having been born there, whatever the origin of one’s parents, so here a
defendant born in Burgundy (apparently whether or not he would have been
regarded as a Burgundian according to Burgundian law) is to plead accord-
ing to Burgundian law, but his children, if they were born in Ribuaria, would
plead according to Ribuarian law. The second implication of this passage is
thata case between, say, a Burgundian plaintiff and a Roman defendant would
be judged by Roman law; this contradicts the provisions of the Burgundian
Liber Constitutionnm.'" 1t may well be that the rule in Lex Ribuaria represents
a crucial stage in the process of the territorialization of national identity in
Francia: by the eighth century, natives of the lands north of the Loire, apart
from the Bretons, were Franks, while those to the south were Romans
(Aquitanians). While in the fifth and sixth centuries Remigius could live and
die a Roman in one of the Frankish capitals, this was increasingly difficult for
his successors in the seventh century and impossible by the mid eighth.!’

The rule distinguishing between the jurisdictions of Roman and
Burgundian law applies to cases in which two parties are in dispute.
Disputes, however, are only one part of the law; another component con-
sists of those devices which people may use to give legal effect to their
wishes, such as gifts or sales. These legal acts are mostly never the subject
of a dispute. Here there seems to be more room for manoeuvre. Thus the
Burgundian ZLiber Constitutionum allows a barbarian who wishes to make a
donation to confirm it either according to Roman custom, by a written doc-
ument, or in the barbarians fashion, by witnesses.!?” Such a liberty to
choose would likewise make perfect sense of the Frankish Formulae which
contain model texts for all sorts of legal acts, very probably available just
as much to Franks as to Romans.

Some law promulgated by barbarian kings was intended to apply as
much to Romans as to barbarians: this is evident, for example, from the
preface to the Edictum Theodorici where it is made clear that the edict does
not abrogate from the /feges and ius publicum — that is, Roman law — and that
the edict’s provisions are to be followed by Roman and barbatian alike.!”®
The same is true of the Edict of Athalaric.!”” The identity of those subject

195 Prima Constitutio 3, where the lges nostrae which have been emendatae would appear to be the Liber
Constitutionum itself, since c. 8 refers to cases between Romans being judged by Roman law as if the
latter was quite distinct from /eges nostrae. 106 Ewig (1958).

W7 Liber Constitutionnm s0.2 (ed. de Salis, Leg. Burg. 92).

198 Edictum Theodorici Regis ed. Baviera, p. 684. The identity of the Theodoric who promulgated the
Edict is disputed: see Vismara (1967), who favours Theoderic, king of the Visigoths; in favour of
Theoderic the Ostrogoth is Nehlsen (1972) 120—7; Nehlsen (1969).

199 Bd. Mommsen, Cassiodori Senatoris Variae, MGH AA x11, 1x.18.
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to a law cannot, however, be inferred from the occurrence of the word
‘edict’ in the title: Chilperic’s Edict appears to apply to Franks living to the
south of the Garonne.!"" Like the Pactus pro Tenore Pacis of Childebert I and
Chlothar I, it refers expressly to Lex Salica. The Edict of Rothari contained
lexc!"! 