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1

CONTROVERSIARUM

LIBER SEPTIMUS

SeNEcA Nova1o, SENECAE, MELAE FILIIS SALUTEM.

Instatis mihi cotidie de Albucio: non ultra vos
differam, quamvis non audierim frequenter, cum per
totum annum quinquiens sexiensve populo diceret
{et)! ad secretas exercitationes non multi inrump-
erent; quos tamen gratiae suae paenitebat: alius
erat cum turbae se committebat, alius cum paucitate
contentus erat. Incipiebat enim sedens, et si quando
illum produxerat calor exsurgere audebat. Illa in-
tempestiva in declamationibus eius philosophia sine
modo tunc et sine fine evagabatur; raro totam
controversiamimplebat: non posses dicere divisionem
esse, non posses declamationem; tamquam decla-
mationi multum deerat, tamquam divisioni mul-
tum supererat. Cum populo diceret, omnes vires
suas advocabat et ideo non desinebat. Saepe decla-

1 Supplied by Kiessling
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BOOK 7

PREFACE

SENECA TO HIs soNs NovaTus, SENEcA AND MELA
GREETINGS

You keep on at me every day about Albucius. I1
shall not put you off any longer, though I didn’t hear
him very often; in a whole year he would speak five
or six times in public, and on his private exercises few
intruded. But those who did regretted showing him
this attention; he was one man when he entrusted
himself to a crowd, another when he contented him-
self with a small audience. He used to start off sitting
down, and if his passion carried him on he would
venture to get up.! His celebrated philosophical
observations,?2 which were quite out of place in
declamation, then wandered on without restraint and
without end. He rarely completed a whole contro-
versia; you couldn’t call it a division—or a declama-
tion: for a declamation, it lacked much, for a division
it had much that was superfluous. But whenever he
spoke in public he used to summon up all his powers,

1 We learn the same from Suet. Gr. Rhet. 30.3.
2 Cf. C. 1.3.8; 1.7.17; 7.6.18.
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mante illo ter bucinavit, dum cupit in omni contro-
versia dicere non quidquid debet dici sed quidquid
potest. Argumentabatur moleste magis quam sub-
tiliter: argumenta enim argumentis colligebat, et,
quasi nihil esset satis firmum, omnes probationes
probationibus aliis confirmabat.

Erat et illud in argumentatione vitium, quod
quaestionem non tamquam partem controversiae
sed tamquam controversiam implebat. Omnis
quaestio suam propositionem.- habebat, suam ex-
secutionem, suos excessus, suas indignationes, epi-
logum quoque suum. Ita unam controversiam
exponebat, plures dicebat. Quid ergo? non omnis
quaestio per numeros suos implenda est? Quidni?
sed tamquam accessio, non tamquam summa.
Nullum habile membrum est si corpori par est.

Splendor orationis quantus nescio an in ullo
alio fuerit. Non hexis magna, sed phrasis. Dicebat
enim citato et effuso cursu, sed praeparatus. Ex-
temporalis illi facultas, ut adfirmabant qui propius
norant, non deerat, sed putabat ipse sibi deesse.
Sententiae, quas optime Pollio Asinius albas vocabat,
simplices, apertae, nihil occultum, nihil insperatum
adferentes, sed vocales et splendidae. Adfectus
efficaciter movit, figurabat egregie, praeparabat

1 The phrase is puzzling. The trumpet blew at the end of
each watch of the night (vigilia), and each watch consisted of
three hours. It is difficult, however, to imagine that Albucius
spoke so long, and at night.

4
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and so he didn’t stop. Often while he was speaking
the trumpet would blow three times,! for in every
controversia it was his wish to say not what ought to be
said but what is capable of being said. He argued
laboriously rather than subtly; he used argument to
prove argument,? and as though there were no firm
ground anywhere confirmed all his proof's with further
proofs.

His argumentation had the further fault that he
would develop a question not as part of a controversia
but as a controversia. Every question had its own
statement, its treatment, its digressions, its appeals to
anger, even its epilogue. Thus it was that he set
himself a single theme, but actually spoke a number
of themes. You may ask: shouldn’t every question
be developed in all its detail? Of course, but as an
adjunct, not as the whole. No limb is manageable if
it is as large as the body.

He had distinction of style perhaps unequalled by
anyone else. He had no great facility,® but consum-
mate diction. For he spoke in a swift onrush, yet
with premeditation. He wasn’t without the ability
to extemporise, according to his more familiar friends,
but ke thought he was. His epigrams, which Asinius
Pollio excellently called * white,”* were simple,
open, bringing no hidden or unexpected point with
them, merely resonant and brilliant. He was effective 3

2 Or: ‘‘ amassed argument upon argument.”

3 For hexis see Quintilian 10.1.1: it is the assured ability to
compose that arises from constant reading and study.

4 Perhaps with a pun on the declaimer’s name, as a variant
on the usual candidus (cf. e.g. Quintilian 10.1.73 on the un-
affected Herodotus).
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suspiciose. Nihil est autem tam inimicum quam
manifesta praeparatio; apparet enim subesse nescio
quid mali. Itaque moderatiol est adhibenda, ut sit
illa praeparatio, non confessio. Locum beate imple-
bat. Non posses de inopia sermonis Latini queri
cum illum audires: tantum orationis cultae fluebat.
Numquam se torsit quomodo diceret, sed quid
diceret. Sufficiebat illi in quantum voluerat ex-
plicandi vis; itaque ipse dicere solebat, cum vellet
ostendere non haesitare se in electione verborum:
cum rem animus occupavit, verba ambiunt.
Inaequalitatem in illo mirari? licebat. Splendi-
dissimus erat; idem res dicebat omnium sordidissi-
mas—acetum et puleium et tdammam et philero-
temt 2 lanternas et spongias: nihil putabat esse quod
dici in declamatione non posset. FErat autem illa
causa: timebat ne scholasticus videretur. Dum
alterum vitium devitat,incidebatin alterum, nec vide-
bat nimium illum orationis suae splendorem his ad-
mixtis sordibus non defendi sed inquinari; et hoc
aequale omnium est, ut vitia sua excusare malint
quam effugere. Albucius enim non quomodo non

1 Warmington suggests malitiae. Moderatio . . .

2 inequalitatem—mirari M: (i)ndequalitate(m)—mirari
non ABV.

3 These words appear only in the excerpta MSS, and should
probably be deleted.

1 Bornecque compares C. 1.2.16 and other places where
Albucius gave a ‘‘ figure *’ to the whole plan of his declamation.

2 Cf. C. 1 pr. 21: “ magis nocent insidiae quae latent.”

3 Cf. Luer. 1.832: challenged by Cicero, e.g. Nat. Deor. 1.8.

4 Cf. Hor. Ars Poet. 311: °‘ verbaque provisam rem non

6
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at rousing emotion, excellent at figures,! skilled at
allusiveness in his preparation. Now nothing is
more prejudicial than obvious preparation:? for
it makes it clear that something bad lurks beneath.
So you must be restrained, so that it remains
preparation without lapsing into explicit statement.
He could fill out topics lavishly. No-one could com-
plain of the poverty of Latin 3 if he heard Albucius—
such was the flow of his polished language. He
never agonised over how to say things, merely over
what to say. He had the gift of developing a topic
to the extent he desired; and so he himself used to
say, in order to illustrate his lack of hesitation in the
choice of words: “ When my mind has taken hold of
something, the words come eagerly flocking round.” 4

It was legitimate to be surprised by his unevenness
of quality. He was full of polish—yet he could name
the most sordid possible things, vinegar and flea-mint
and lanterns and sponges: there was nothing, he
thought, that one could not mention in a declamation.
The reason was this: he was afraid of being thought a
schoolman.® While avoiding one fault he fell into
another, and failed to see that his exceedingly bril-
liant style was not safeguarded but polluted by the
admixture of these vulgarities. And indeed it is
equally true of all men that they prefer thinking of
excuses for their vices to keeping clear of them.®
Actually Albucius wasn’t seeking to avoid being a

invita sequentur,”” itself a variant on Cato’s ‘‘ rem tene, verba
sequentur.”’

5 Both fact and motive are given by Suet. Gr. Rhet. 30.3.

6 Cf. Sen. Ep. 116.8: ““ We prefer excusing our vices to
excising them.”

'y
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esset scholasticus quaerebat, sed quomodo non vide-
retur. Nihil detrahebat ex supervacuo strepitu;
haec sordida verba ad patrocinium aliorum adferebat.
Hoclli accedebat inconstantia iudicii: quem proxime
dicentem commode audierat imitari volebat.
Memini omnibus illum omissis rebus apud Fabianum
philosophum, tanto iuveniorem quam ipse erat, cum
codicibus sedere; memini admiratione Hermagorae
stupentem ad imitationem eius ardescere. Nullaerat
fiducia ingenii sui, et ideo adsidua mutatio; itaque
dum genera dicendi transfert et modo exilis esse volt
nudisque rebus haerere, modo horridus et valens
potius quam cultus, modo brevis et concinnus, modo
nimis se attollit, modo nimis se deprimit, ingenio
suo inlusit et longe deterius senex dixit quam
iuvenis dixerat; nihil enim ad profectum aetas ei
proderat, cum semper studium eius esset novum.
Idiotismos est inter oratorias virtutes res quae raro
procedit; magno enim temperamento opus est et
occasione quadam. Hac virtute varie usus est:
saepe illi bene cessit, saepe decidit. Nec tamen
mirum est si difficulter adprehenditur vitio tam vicina
virtus. Hoc nemo praestitit umquam Gallione nostro
decentius. Iam adulescentulus cum declamaret,
apte et convenienter et decenter hoc genere utebatur;
quod eo magis mirabar quia tenera aetas refugit

1 That is, he used the vulgar words to get him off the charge
of being a schoolman that might have resulted from high-
falutin’ words; cf. defendi above.

8
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schoolman—merely being thought one. He wouldn’t
cut out any of his superfluous noise; these sordid
words he brought in to back up others.! He was also
afflicted by vacillation of taste; he wanted to imitate
the last attractive speaker he had heard. I recall
him sitting with his notebook at the feet of Fabianus
the philosopher, who was so much younger than he,
all other business neglected. I recall himbreathless 5
with admiration for Hermagoras, burning to imitate
him. He had no confidence in his own talents, and so
kept chopping and changing. He would swop styles
of speech, sometimes wanting to be lean and stick to
the bare facts, sometimes bristling and strong rather
than pretty, sometimes brief and balanced: some-
times he went too high, sometimes too low. Thus he
made amock of his abilities, and spoke far worse as an
old man than he had as a youth. His age made no
contribution to his progress, for his enthusiasms were
always new. The pursuit of vulgarism 2 is one of the
virtues of style that rarely succeeds; one needs great
restraint and the right moment. His record in the
employment of this quality was variable; he was
often successful, often a flop. And it is not surprising
that a virtue so close to a fault 3 should not be easy to
master. But no-one employed this trick more ap-
propriately than my friend Gallio. Already in his
youthful declamations he could use this manner fit-
tingly and suitably and with propriety: I used to be
the more surprised because a tender age normally

2 For its proper use see Quintilian 8.3.21-3.

3 For the doctrine of neighbouring faults in general, see
Adamietz on Quintilian 3.7.25. For its application to style
cf. esp. Demetr. Eloc. 114.
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omne non tantum quod sordidum sed quod sordido
simile est. ’
Raro Albucio respondebat fortuna, semper opinio:
quamvis paenituisset audisse, libebat audire. Tristis,
sollicitus declamator et qui de dictione sua tim-
eret etiam cum dixisset: usque eo nullum tempus
securum illi erat. Haec illum sollicitudo fugavit
a foro, et tantum unius figurae crudelis eventus.
Nam in quodam iudicio centumvirali, cum diceretur
iurisiurandi condicio aliquando delata ab adversario,

induxit eiusmodi figuram qua illi omnia crimina

regereret. Placet, inquit, tibi rem iureiurando tran- 271M

sigi? Iura, sed ego iusiurandummandabo:! juraper
patris cineres, qui inconditi sunt, iura per patris
memoriam; et executus est locum. Quo perfecto
surrexit L. Arruntius ex diverso et ait: accipimus
condicionem; iurabit. Clamabat Albucius: non
detuli condicionem; schema dixi. Arruntius insta-
bat. Centumviri rebus iam ultimis properabant.
Albucius clamabat: ista ratione schemata de rerum
natura tolluntur. Arruntius aiebat: tollantur; pot-
erimus sine illis vivere. Summa rei haec fuit:
centumviri dixerunt dare ipsos secundum adver-

sarium Albucii si iuraret; ille iuravit. Albucius

1 mandabo Gertz: dabo.

I0

CONTROVERSIAE 7. PREFACE 6-7

shuns everything that resembles vulgarity, let alone
vulgarity itself.

Albucius was rarely lucky—but always well thought
of. However sorry one was to have been to hear him,
one was glad to go again. He was a gloomy, anxious
declaimer, one who worried about his performance
even at the end of a speech—in fact no moment was
free of care for him. And it was this anxiety that
drove him away from the forum—and in particular the
cruel outcome of one single figure.!’ Once, at a trial
in the centumviral court,? because he was told that the
terms of an oath had on one occasion been prescribed
by his adversary, he brought in a figure involving an
oath which enabled him to make all the charges recoil
onhim. “ You want,” he asked, “ to settle the point
by means of an oath? Swear—but I will dictate the
oath. Swear by the unburied ashes of your father.
Swear by your father’s memory.” And he finished
the topic. When he had finished, Lucius Arruntius
got up on the other side, and said: *“ We accept the
terms, he will swear.” Albucius screamed: ‘1
wasn’t putting forward terms—I was using a figure.”
Arruntius insisted. The centumviri were at the end
of their business, and in a hurry. Albucius cried:
“ At this rate figures are banished from the world.”
Arruntius said: ““ Let them go: we shall be able to
survive without them.” The outcome of the matter
was this: the centumviri said they would decide for
Albucius’ opponent if he would swear; he did swear.

! This story is told by Suet. Gr. Rhet. 30.5 and Quintilian
9.2.95.

2 Which dealt largely with property cases and became very
important under the empire.

II
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non tulit hanc contumeliam, sed iratus calumniam
sibi imposuit: numquam amplius in foro dixit; erat
enim homo summae probitatis, qui nec facere injuriam
nec pati sciret.

Et solebat dicere: Quid habeo quare in foro
dicam, cum plures me domi audiant quam quem-
quam in foro? Cum volo dico, dico quamdiu volo,
adsum utri volo. Et quamvis non fateretur, delecta-
bat illum in declamationibus quod schemata sine
periculo dicebantur. Nec in scholasticis tamen
effugere contumelias poterat Cestii, mordacissimi
hominis. Cum in quadam controversia dixisset
Albucius: quare calix si cecidit frangitur, spongia
si cecidit non frangitur ? aiebat Cestius: ite ad illum
cras; declamabit vobis quare turdi volent, cucurbitae
non volent. Cum dixisset Albucius in illa (de)?
fratre qui fratrem parricidii damnatum in exarmata
nave dimisit: *“ inposuit fratrem in culleum ligneum,”
Cestius eandem dicturus sic exposuit controversiam:
quidam fratrem domi a patre damnatum noverca
accusante, cum accepisset ad supplicium, imposuit
in culleum ligneum. Ingens risus omnium secutus
est. Sed nec ipsi bene cessit declamatio; paucas
enim res bonas dixit. Et cum a scholasticis non
laudaretur, nemo, inquit, imponit hos in culleum

1 jlla de Schultingh : illo.

1 Literally, ‘‘ inflicted on himself the penalty for calumnia,’
i.e. having brought a malicious charge (cf. C. 2.1.3¢ n.). The
self-imposed penalty was not to appear in court—as it would
have been in fact (cf. Dig. 3.2.1; A. H. J. Greenidge, The
Legal Procedure of Cicero’s T'ime [Oxford, 1901], 468 seq.).

2
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Albucius couldn’t take this insult; in his anger he
condemned himself,! and never again spoke in court.
For he was a man of the highest integrity, who was
incapable of doing an injury—or putting up with one.

In fact, he used to say: “ What reason have I to 8
speak in court’—more listen to me at home than
listen to anyone else in court. I speak when I like; I
speak as long as I like; 2 I appear for whichever party
Ilike.” Andthoughhe wouldn’t admit it, he enjoyed
declaiming just because he could use figures without
danger. Butnot even in scholastic exercises could he
escape insult from the biting tongue of Cestius.
Albucius had said in one controversia: *“ Why is a cup
broken if it falls—but not a sponge? ”’  Cestius said:
* Go to him tomorrow. He’ll give you a declamation
on why thrushes fly, but not pumpkins.” In the 9
controversia on the man who set his parricide brother
adrift in a disabled boat, Albucius had said: ‘‘ He put
his brother in a wooden sack.”3 Cestius, about to
declaim the same controversia, put the theme thus: A
man put his brother, who had been convicted privately
by his father on a charge made by his step-mother,
and whom he had received for punishment, into a
wooden sack. Universal shouts of laughter followed ;
but Cestius too didn’t fare well in the declamation—
he said few good things. When he got no compli-
ments from the schoolmen, he said: * Why does no-
body put these people in a wooden sack and send

2 In court there were restrictions on the time of speeches
(cf. Tac. Dial. 19.5). Compare Montanus’ remarks on the
freedom of declaimers in C. 9 pr. 2.

3 For the sack as part of the equipment for punishing a
parricide, see n. on C. 3.2.

13
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ligneum, ut perveniant nescio quo terrarum, ubi
calices franguntur, spongiae non franguntur ?

Video quid velitis: sententias potius audire quam
iocos. Fiat: audite sententias in hac ipsa contro-
versia dictas.

I
AB ArcHIPIRATA Finio Dimissus

Mortua quidam uxore, ex qua duos filios habe-
bat, duxit aliam. Alterum ex adulescentibus
domi parricidi damnavit; tradidit fratri punien-
dum: ille exarmato navigio imposuit. Delatus
adulescens ad piratas archipirata factus est.
Postea pater peregre profectus captus est ab eo
et remissus in patriam. Abdicat filium.

Arsucr S De fratre nec iudicare audeo nec
loqui: uno nomine {ei)! et gratias ago et gratulor,
quod patrem servare potuit mori iussus. Tanta

1 Supplied by Kiessling.

L Cf. C. 1 pr. 22.

2 The *‘ parricide ” was attempted murder (cf. §§7 and 26),
and from §§8-9, 11 and 15 it would seem that the step-mother
was responsible for the charge (cf. 7 pr. 9). This makes an
exact parallel with the case of Tarius, who tried his son
privately for plotting against his life and invited Augustus to
be a member of the tribunal (Sen. Clem. 1.15). It seems clear

14
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them somewhere in the world where cups get broken
but not sponges ? ”’

I can see what you want—to hear epigrams, not
jokes.l Very well, you may hear the epigrams that
were spoken on this very controversia.

1

Tue MaN wHOo was RELEASED BY His Son,
THE PIRATE CHIEF

A man whose wife had died, and who had two
sons by her, married again. He convicted one of
the youths privately for parricide; 2 he handed
him over to the other son to be punished, and the
brother put him on a disabled boat.® The youth
drifted into the hands of pirates, and became a
pirate chief. Later the father set out abroad and
was captured by the son and sent back to his
country. He disinherits his other son.

For the son

Arpuctus SiLus. I do not venture to judge my 1
brother or speak of him; I thank him and felicitate
him for one and the same reason—that he had it in
him to save his father after being condemned to death

from Clem. 1.15.7 (unless Seneca is being merely rhetorical)
that it was still at this date theoretically open to the father to
impose the traditional penalty by drowning in a sack. For
the father’s power of domestic jurisdiction see e.g. B. Nicholas,
An Introduction to Roman Law (Oxford, 1962), 67: though
observe Latro’s doubts in §16, Glycon’s in §26.

3 The rigging was removed. For this punishment, cf. the
treatment of delatores in Plin. Pan. 34.5-35.1 (Bonner adds
Caesar’s threat in Suet. Jul. 66).

15
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tempestate confusus neque aestimare quicquam neque
dispicere potui. Plura tibi crimina, pater, fortuna
torquente, quam quae videris ipse nosse indicabo.
Solutum mihi fratrem tradideris an alligatum,
nescio: quantum ad meum stuporem attinet, etiam
fugere potuit; nec satis memineram tale ministerium
mike pater an noverca mandasset, ministerium an poenam
esse voluisset, vindictam parricidii an parricidium.
Insui culleo fratrem iubes? Non possum, pater. Non
tgnoscis? an non credis? Ego contendo ne te quidem
posse si quis tibi dixisset tyrannus: veni, tuis manibus
filium insue. In hoc opere potes oculis tuis, potes
manibus uti? potes audire inclusi filii gemitum? Si
potes, timeo ne innocentem damnaveris; si non
potes, quid frater in fratrem non posset patrem
2 testem dedi. Quid accusas quod inpunitatem fratri
dederim, quom ! fato consilium meum victum sit?
A me frater ut viveret non impetravit, ut fugeret
non impetravit: nihil aliud impetravit quam ut
aliter quam in culleo moreretur. Malam causam
habeo, ut inter fratres. Ubispes? In gubernaculo?
nulla est. In remigio? ne in hoc quidem est. In

1 quom Kiessling after Gronovius: in quo(d).

1 The mental storm (as in the next epigram but one: ef.
§§6, 17) that affected the son when he was ordered to punish
his brother.

2 Cf. Ovid’s remarks in C. 2.2.10. The epigram may be
continuous with the next; in any case the ‘‘ crimes >’ confessed
are the son’s actions that showed pity for his brother.

3 That is, if he could act so cruelly, he is equally capable of

16
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by him.—Bewildered by such a great storm,! I could
not weigh or discern anything.—I will confess to more
crimes,? father, under the torture of fortune, than
you yourself seem to know of —I don’t know whether
you handed my brother over to me free or bound; as
far as my confused state was concerned, he could have
escaped, even. I couldn’t properly recall whether it
was my father or my step-mother who had imposed
such a task on me, whether they meant it to be a task
or a punishment for me, a penalty for parricide or a
parricide—You tell me to have my brother sewn into
a sack? I cannot do it, father. Don’t you forgive
me? Or don’t you believe me? My contention is
that even you could not do it if some tyrant had said
to you: “ Come on, sew your son in with your own
hands.” Can you use your eyes and hands for such
atask? Can you bear to hear the groans of your son
trapped inside? If you can, I fear that it is an
innocent man you have convicted; if you cannot, I
have given my father as a witness of what a brother
could not do to a brother.>—Why do you accuse me of 2
letting my brother go safe when in fact my plan was
defeated by chance? My brother did not persuade
me to let him live, or to let him escape; he only got
me to let him die otherwise than in the sack. I have
a bad case, as far as I and my brother are concerned.4
—What hope has he? In the rudder? There is
none there. In the oars? None there, either. In

having convicted his son wrongly; if he could not, he gives
support to the case of the disinherited son.

4 Because he did not wish to save him: but his case is good
as regards his father, for he did not wish to disobey orders—
cf. below *“ Am I to justify . . .”” (and Gallio in §12).

17
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comite ? nemo repertus est naufragi comes. In velo?
in antemna? omnia [paene]l instrumenta circumcisa
sunt, adminiculum spei nullum est. Patri sum excusan-
dus an fratri?  De filio tuo hoc respondeo: Quamdiu
in patrio solo morari licet, civis est: proiectus in
mare quidquid post exilium et naufragium vel facit
vel patitur, ab omni foedere vitae communis abstrac-
tus, poenarum eius pars est, non nequitiae opus est.
Sed aliis querentibus te ipsum testem dabo, non esse
piratam. Ego illi terrae, ego lucis conspectum,
ego etiam ‘mortis humanae facultatem abstuli;
Fortuna ipsa, quae miserita eius est, nihil tamen illi
praeter mare reliquit. “ Moriendum est mihi;
pater iussit: neque ego te deprecor ne moriar, nec
tibi licet non facere quod iussus es. Inter patrem
iratum et fratrem moriturum arbitrium pietati
tuae necessarium suscipe: sanguinem meum patri
refer, culleum mihi remitte; volo mori, sed pura
manu tua; hoc pietatis tuae munus ad inferos perferam,
licuisse mihi per fratrem aliter quam parricidae mori.”
AsiNt Porrionis. Aequas mihi praebete aures:
dabo vobis etiam damnatum absolvendum. * Vivi¢
inquit  * frater ’; nmon credo. *‘ Servavit” inquit
“me ”’; fecisti ut crederem. Haec est summa rerum
gestarum: in ea domo in qua facile parricidium creditum

1 Deleted by C. F. W. Miiller and Madvig.

1 Specifically, become a pirate.
2 i.e. the pirate.
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a companion? No-one has been found to accompany
the doomed mariner. In the sail? In the yard-
arm? All the gear has been stripped away, there are
no grounds for hope.—Am I to justify myself in my
father’s eyes—or my brother’s P—My reply as to your
son is this: ““ Aslong as he can stay on his native soil,
he is a citizen; once he has been cast on the seas,
whatever he may do?! or suffer after exile and ship-
wreck, cut off from every convention that binds men’s
lives together, is part of his punishment, not the
action of a wicked man. But if others complain I will
bring you yourself as witness that he is no pirate.”—1I 3
deprived him of the sight of land and light, and even
of the means to aman’s death. Chanceitself, though
it pitied him, left him nothing besides the sea.— I
must die. My father has ordered it. I do not beg
you to save me from death, and you cannot avoid
carrying out your orders. You are between an angry
father and a brother doomed to die; take the course
that family duty demands. Let my father have my
blood—but let me escape the sack. I am prepared
to die—but without soiling your hands. This is the
mark of your affection that I shall take to the shades
below, that my brother allowed me to die otherwise
than as a parricide.”

AsiNtus PoLrio.  Letme have a fair hearing: I will 4
present you with one?2 who, though convicted,
deserves acquittal—* Your brother is alive.” I
don’t believe it. * He saved me.” You have made
me believe.>—This is the sum of events. In a house
where there was ready belief for parricide I could not

3 Because the son knows how affectionate his brother is:
cf. §5 Argentarius.
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est, ego fratrem occidere non potui, frater patrem.
“ Quid mihi cum ista tabula? Semel mori volo.”

Q. Harert Emicabant densis undique nubibus

Sulmina et terribili fragore korridae tempestates abscon-
derant diem: imbres undique et omnia procellis sae-
vientia; expectat, inquam, parricidam mare. In-
tumuerat subitis tempestatibus mare iustis quoque
navigits horrendum. Fateor, fateor, dixi: fratrem tibi,
siinnocens est, Fortuna, commendo. Invenirelictum
etiam a naufragis navigium,! fragmentum, infelix
[etiam] 2 navigaturis omen, quod si quis gubernator
vidisset, iter suum distulisset. Naufragus a litore
emittitur.
' MarceLLr AEserNINI.  Habes, inquam, frater, si
innocens es, navigium, si nocens, cullewm. Non Sect
parricidium et—quam facile erramus homines !—factum
putavi. Deliberabam an parerem patri: “ frater,”
inquit *“ tu primus in domo parricidium facies.”

ARGENTARL.  Quod iusseras factum est: periit
frater. * Vivit” inquit “et me dimisit’’; bono
argumento probatur vivere. Utrasque ad caelum

! The words inveni—navigium appear in the MSS after

facies (§5): they were transposed by Kiessling.
2 Deleted by the editor.

1 The doomed son, seeing the boat, prefers a quick death.
The speaker emphasises his own cruelty, to show he obeyed his
father (for the embarrassments of such a defence cf. §9).

2 For another storm cf. C. 8.6. This was a favourite topic
for declamatory descriptio (commented on by [Dion. Hal.]
Rhet. 10.17). Typical instances are Sen. Agam. 466 seq.;
Curt. 4.3.16 seq.; Luc. 5.597 seq. The motif is discussed e.g.
by M. P. O. Morford, T'he Poet Lucan (Blackwell, 1967), cc. 3—4.
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kill my brother—and my brother could not kill my
father.—* What have I to do with this plank? I
want to die once.”’ !

Quintus HaTerus. Everywhere the clouds were
thick: from them flashed thunderbolts, and with
horrid din dreadful storms had hidden the day; every-
where rain, everything raging with hurricanes.2 The
sea, I said to myself, is waiting for a parricide.—The
sea had swollen with sudden squalls; it boded ill even
for properly equipped vessels.®> I confess it, I confess
it, I'said: “ I commend my brother to you, Fortune—
if he is innocent.” I found a boat ignored even by
the shipwrecked, a carcass of a boat, an evil omen for
aspiring voyagers, a boat that a helmsman would have
taken one look at—and put off his journey. He is
sent off from the shore already shipwrecked.

MarceLLus AEsErNINUS. “‘ Brother, you have a
boat, if you are innocent—if you are guilty it is no
more than a sack.” *—I committed no parricide—
and, so easily do men err, I thought a parricide had
been committed.>—I was trying to decide whether to
obey my father. * Brother,” he said, ““ you will be
the first parricide in the family.”

ARGENTARIUS. Your orders have been carried out.
My brother is dead. * He is alive—and has let me
go.” That is a good proof he is alive.—He raised his

3 Tt is possible that a secondary meaning is ¢ ships sailing
in a good cause’: cf. §10 and S. 3.2. For the idea of the
luck of a ship depending on the character of those sailing in
her cf. e.g. [Lys.] 6.19; Hor. Od. 3.2.26 seq.; Acts 28.4.

4 Cf. Sen. T'ro. 510-12: “‘ If fate helps the wretched you
have a means to live; if it denies them life, you have a tomb,”
and the previous note.

5 By his brother.
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manus sustulit: ““si nihil umquam impie cogitavi,
¢siy patrem meum etiam damnatus diligo, di immor-
tales, veri rerum ! omnium iudices, adeste.”’ Si aliter
sentiret, infelicia sibi imprecatus est maria: sic
navem suam rexit.

Branpr.  Tacebat in litore navigium, quod etiam in-
tegrum infeliciter vexerat. Credam parricidam si tibi
proficiscentt navigium suum reddidit. Subito miki non
sentienti ferrum cum animo pariter excidit; torpent
manus, et nescio qua perturbatione tenebrae stupentibus
offunduntur oculis. Intellexi quam difficile esset parri-
cidium facere, etiam quod imperaret pater. Ita mihi
quae sola miseros in domo nostra respicis, Fortuna,
succurras, ita mihi contingat aut honeste degere 2
aut mori, ita ex domo nostra ego sim ultimus reus,
ut ille iurabat meliorem se novercam habuisse quam
fratrem.

CorneLr Hispani. Fateor, volui occidere; sed
tunc intellexi quam difficile esset parricidium.
“Ego” inquit “ patrem occidere volui? ne nunc
quidem possum.” Pater noster navigavit sereno die,
tranquillo mari, auspicato itinere, integra nave. Quid
hoc est? felicius navigavit damnatus quam qui damnaverat.
“ Vade ” inquit; ‘‘ patrem te habere mihi non licuit,
habebo patronum; revertere.” Magnum pietatis

1 veri rerum Gertz: uerum.
2 degere Heinrich: dicere.

1 There was no rudder: and he left the direction to the gods.

2 That is, if the pirate gave his father the ** disabled boat >
for his return journey: cf. Triarius in §8.

3 Again, the speaker stresses his own cruelty to show he had
not disobeyed.
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hands to heaven. “ If I have never had any wicked
thought, if I love my father even after being con-
victed, help me, immortal gods, true judges in all
things.” He prayed that the seas should be cruel to
him if his feelings were otherwise; that was how he
steered his ship.!

Branpus. There lay on the shore a boat that even 6
when sound had been an unlucky craft to sail in—I
will believe him a parricide if he gave you his craft
when you set out.2—Suddenly, without my being
conscious of it, I lost my senses—and my sword went
at the same time. My hands went limp, my eyes
drooped, and an indescribable perturbation drowned
themin darkness. Irealised how difficult it was to do
a parricide—even one that a father ordered.—So may
you aid me, Fortune, who alone watch over the
wretched in our house; so may I live honestly or die,
so may I be the last member of our household to face
trial—I declare that he swore he’d found his step-
mother more favourable than his brother.3

CorneLrus Hispanus. I acknowledge it, I wanted
to kill him; but then I realised how difficult parricide
was.—" Did I want to kill my father? ” he ¢ said.
“ Even now I cannot do it.”—Our father set sail ® on
a clear day, sea calm, trip well-omened, ship sound.
Yet—the condemned man sailed with better fortune
than the man who had condemned him.—*‘ Go,” he
said, “I could not have you as my father—I shall
have you as my advocate.® Go back.”—It is a great

4 The pirate son, after capturing his father.

5 On his outward voyage: despite the good omens he fell in
with pirates.

¢ Cf. Varius Geminus’ colour in §26.
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argumentum filio carus pater etiam post supplicium.
Utrum vobis videtur innocentiam apud piratas didicisse,
an ne apud piratas quidem perdidisse?

Arerur Fusct patris. Potuit patrem occidere:
ecquem testem timebat? Abdicatus a patre quo

me conferam? In maria? Non possum: iratos

habeo piratas. Cum traditus est mihi frater im-
peratumque ut sumerem supplicium, si qua est fides,
temptari me putavi an possem parricidium facere.

Porci Latronis.  Perieras, pater, nist in parricidam
incidisses.

Triarl. In naufragio navigabat. Parum est
quod non occidit patrem, immo etiam integra nave
dimisit. Etiam pirata dicitur: iterum falso crimine
male audit.

Cest1 Pu.  Erat navigium, immo fuerat, sed! putre,
resolutis compagibus, infelix omen navigationis.
‘“ Insue me culleo: certe sentiam maria, non et
videbo.” Scissa quoque vela fecerant sinus et armatas
classes naufraga praecesserat ratis: scires navigare qui
servaturus esset patrem. O crudelis et pertinax noverca!
post omnia devicta ntkilominus saevit. Maria iam
quiescunt, praedones iam miserentur, irati iam parcunt.
Ibamus praeter sepulchrum matris, ille mortem

1 The words etiam integra—fuerat sed appear in the
MSS after patrem below. They were transposed by Kiessling.
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sign of filial affection that a son regards his father as
dear even after capital punishment.—Do you think
he learnt his innocent ways from the pirates—or pre-
served them even in their company ? !

Areruius Fuscus SeEntor. He 2 could have killed
his father; had he any witness to fear >—If I am dis-
inherited by my father, where am I to betake myself ?
Tosea? I cannot—there are angry pirates to fear.—
When my brother was handed to me and I wastold to
punish him, I thought (if you can believe me) that I
was being tested out to see whether I was capable of
parricide.

Porcius LaTro. You would have perished, father,
if you hadn’t fallen into the hands of a parricide.

Triarrus. He was sailing in a wreck.—Not only
did he not kill his father—he even sent him off in a
sound ship.—He is called a pirate, too—slandered by
a false charge all over again.

Cestius Pius. It was, or rather had been, a boat;
but it was rotten, the seams gaping, a bad omen for
the voyage. * Sow me in the sack; at least I shall
feel the sea without having to see it as well.”—The
sails, though torn, had billowed out, and the wreck of
a vessel had got ahead even of properly rigged fleets;
you might think the helmsman a man destined to save
his father.—Cruel and stubborn step-mother! All
else has been overcome—s#e stillrages. By now the
seas are still, pirates pity, the angryrelent.—We went
past our mother’s tomb—he fearing death, I fearing

1 The latter, of course: the son was never capable of
parricide.

2 The pirate son: his pirate companions would not have
told the tale.
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timens, ego scelus. Expectate, iudices, an fortuna
nobis obiciat! scelus. Iacebat navigium pervetus
et attritum salo, vix unius capax animae. Ve ad
vos victoriam pulchram petiturus, ut probem me
parricidam. Non occidisti, inquit, fratrem. Nover-
ca, audi? iucundissimam vocem: fateor me parri-
cidam, occidi fratrem; tutus sum, pater, si hoc pro-
bavero? Imposui in exarmatam navem: non est
<hoc) 3 occidere? Novercae quidem numquam satis
privignus occiditur. Multas rerum natura mortis vias
aperuit et multis itineribus fata decurrunt, et haec est
condicio miserrima humani generis, quod nascimur
uno modo, multis morimur: laqueus, gladius, praeceps
locus, venenum, naufragium, mille aliae mortes
insidiantur huic miserrimae animae. Et hoc occidere
vocatur, sed diutius. Si quis nunc stat in turba, hoc
dicit: huic quisquam parcat, qui fratrem suum
occidit et occidisse se probat ? Componis in domo par,
ut alter scelere sit parricida, alter ministerio. In-
positus est in navem frater. Qualem navem? Scitis
nihil esse periculosius quam. etiam instructa navigia:
parva materia seiungit fata. Quid vero si non ruden-
tibus committitur illa anima, non velis, non guber-
naculo defenditur? Exarmata navis est, utroque

1 judices an—obiciat Miiller: iudiam (uideam V)—obiciet.

2 audi Gronovius: audiui.
3 Supplied by Kiessling.

1 The implication s: my story, that follows, will show that
Fortune, in favouring the disabled boat, signalled her approval
of my brother’s action—and my own.
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to commit a sin—Wait to see, judges, whether
fortune reproaches us with a wicked deed.!—There
lay the boat, ancient, eaten away by the waves,
scarcely able to hold a single life.—I come before you 9
to win a glorious victory, by proving myself a parri-
cide. “You did not kill your brother.” Step-
mother, hear an utterance that will delight you: I
confess I am a parricide, I killed my brother. Am I
safe, father, if I prove this? I put him in a boat
stripped of its rigging; is not this to kill? For a
step-mother a step-son can never be killed enough.
Nature has opened many routes to death, our fates
hasten downwards along countless ways: 2 and this is
mankind’s wretched lot, that we have one way to be
born—but many to die: the noose, the sword, a preci-
pice, poison, ship-wreck and a thousand other deaths
lie in wait for this wretched life. This too may be
termed killing—but over a longer period. Someone
in the crowd here must be saying: * Can this man be
spared P—he has killed his brother, and is proving that
he did so.”—You are matching a pair of gladiators 10
from within one house—one a parricide by his own
action, the other by the service asked of him.>—Yes,
my brother was put on a boat. What sort of a boat?
You know that nothing is more dangerous than a
boat, even an equipped one. It has only a small
width of wood to keep you from your fate.* But what
if that life is entrusted to no rigging? What if it is
protected by no sail, no steering? The ship is un-

2 Cf.C.1.8.6 n.

3 Part of the narrative, rhetorically addressed to the father.

4 For this topic see Sen. Ep. 49.11 and Mayor on Juv. 12.58,
14.289.
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patens latere; inponitur miser in naufragium, navigio
per se pessum ituro pondus insuper <{additur).!
Ecce navem divinitas armat: subito visa sunt vela,
subito navis coepit erigere se et attollere. Magnum
praesidium in periculis innocentia. Saevum mare
volvitur, procellae spumante impetu latera navigii
urgent, pulsatur undique navis periculis: innocentia
tamen tuta est.
procellae patre!
animam !

O maria tustiora iudiciis! o mitiores
Quam eiec(it is vos servav)istis 2
Nec hoc tantum divinitus gestum est,
quod pervenit tutus in portum: excipitur classe
praedonum. Habet® pater mentem navigandi:
capietur iudex ut illum paeniteat sententiae suae.
* Damnare me noverca parricidii potuit; parricidam
facere ne damnando quidem potuit. Cognosce inno-
centiam meam in mari quam domi noluisti.” Com-
plexu, osculis prosecutus est: sic patrem parricida
dimisit ?

Tunt GaLrionts.  Multa non adgnosco: frater domi
damnatus est, ego in publico; illi obiectum est quod
parricidium fecerit, mihi quod non fecerim; ille
negabat, mihi novo patrocinio utendum est: “ frat-
rem occidi *’; in ea domo in qua parricidia damnantur
haec innocentia est. Video vos invitos audire hoc
genus defensionis: malo itaque me vobis innocentem
probare quam patri. Fratrem non occidi, non potui

1 insuper additur Miiller: insui(t).
2 eiecit is vos servavistis Hertz: effecisti(s).
3 habet ed.: habeat.
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equipped, gaping on either side. The wretched
youth is put on board a wreck, a further weight is
added to a boat that would founder even of its own
accord. Look, the boat is equipped by heaven;
suddenly sails have appeared, suddenly the ship
begins to ride higher and right itself. Innocence is a
great shield in danger. The sea rolls savagely, hurri-
canes press the ship’s sides with the rush of their
spray, the boat is beaten on every side by dangers;
but innocence is safe. O seas that are more fair than
trials! O hurricanes more clement than a father!
You saved a life that ke cast out.—This was not the
only act of providence, that he came safe to port: he
was picked up by a pirate fleet.!—The father takes a
mind to voyage; the judge will be captured, so that
he may repent the verdict he gave—" My step-
mother was able to get me convicted of parricide : not
even by convicting me could she make me commit
one. Realise my innocence at sea—you refused to at
home.” 2—He saw him on his way with kisses and
embraces. Is that how a parricide let a father go?
Juntus Gario.  There is much that seems new to
me. My brother was convicted by a private tribunal,
I am tried in public. He was reproached with com-
mitting parricide, I with not committing it. He
denied the charge; I have to use a novel defence: ““ I
killed my brother.” In a house where parricides get
convicted, this counts as innocence. I can see you
are unready to listen to this kind of defence. And so
I prefer to prove myself innocent in your eyes rather
than my father’s. I did not kill my brother—I could

1 The point lies in the unexpectedness of the last words.
2 Words of the pirate son, sparing his father.
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fratrem occidere; idem timuimus, idem doluimus,
idem flevimus, eundem patrem habuimus, eandem
matrem, eandem novercam; mitioris natura pectoris
sum, mollioris animi. Non idem omnibus mortalibus
natura tribuit ingenium: animus <huius)! durior
est, illius clementior; apud piratas quoque invenitur
qui non possit occidere. Putatis me electum ne alius
occideret? Si mater nostra viveret, puto, illi tra-
didisset: quod proximum fuit, mihi tradidit. Utrum
vobis videtur per manus fratris punire filium voluisse,
an ablegare privignum? Pudet me patrocini mei;
timeo, ne, cum coepero narrare quid fecerim, dicatis:
certe negabas posse te hominem occidere.

Musae. Traditus est frater puniendus mihi
potissimum. Quo istud proposito, pater, feceris
apud plerosque disputationem habet: ego, si quid
mitius illo tempore voluisti fieri, non intellexi; im-
posui multum recusantem et insui culleo postulantem.
Obicis mihi molliorem animum: alius mitior est
[plus] 2 quam debet, alius saevior quam necesse est,
mediis alius adfectibus inter utrumque positus totus
in sua potestate est. Quidam et accusare et damnare
possunt et occidere, quidam tam mites sunt ut non
possint in caput ne testimonium quidem dicere.

1 Supplied by Faber.
2 Deleted by Miiller.

! i.e. perhaps my father let me do the punishment ez pecting
I would show mercy; cf. §15 *“ Don’t you think that pity ...”
and Passienus’ colour in §22.
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notkillmy brother. We had the same fears, the same
griefs; we shed the same tears, had the same father,
the same mother, the same step-mother. I am, by
nature, too gentle-hearted, too soft in temperament.
Nature has not given every man the same character.
One man’s temperament is harsher, another’s kinder:
even in a pirate fleet there can be found a man in-
capable of killing.—Do you think that I was chosen to
prevent another doing the killing?! If our mother
had been alive, I suppose, he would have handed him
over to her. As it was, he handed him over to me—
the nearest he could get.—Do you think he wanted to
punish his son by his brother’s hand, or to get rid of a
step-son ? 2—I am ashamed of my line of defence; I
am afraid that when I begin the narration of what I
did, you may say: “ Surely you said you are in-
capable of killing a man? ”

Musa. My brother was handed over for punish-
ment to me, by preference. There is much dispute
what your intention was in doing this, father. If you
wanted some kinder course taken on that occasion, I
did not realise it. I put him on the boat struggling
wildly and demanding to be sewn in the sack.—You
reproach me with too soft a character; some people
are gentler than they should be—some harsher than
they need be; some, with moderate emotions, and
placed between the extremes, are wholly under their
own control. Some are capable of accusing, convict-
ing, killing; some are so gentle that they cannot
bring themselves to endanger life even by giving evi-

2 ie. or was it the step-mother who was behind it all?

ablegare implies that the father did not intend the killing of
the son, merely his removal.
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Non possum hominem occidere: hoc vitium et apud
piratas invenitur. Alii vivere sine rei publicae ad-
ministratione non possunt, aliis in privato latere et
extra omnem invidiam secessisse praecipua tranquilli-
tas est, aliis non potest persuaderi ut matrimonio
obligentur, aliis ut careant; sunt qui castra timent,
sunt qui cicatricibus suis gaudent. In tanta morum
varietate videte quantulum sit quod excusem: non
ambitioni, non inertiae veniam peto; misericors sum,
non possum occidere hominem. Gratulare, pater,
naturae meae: numquam eiusmodi filius parricidium
faciet. Hoc vitium a te traxisse videor: an non
putatis misericordem qui quem damnavit puniendum fratri
dedit?  Centurio Luculli Mithridaten non potuit occidere
—dextra simul ac mens elanguit—pro bone Iuppiter,
Mithridaten quam non dubium parricidam!

Pomper Sironis.  Gaude, pater: meuter ex filiis tuis
parricidium fecit. Dimisi a portu naufragum. Narra,
pater, quomodo te dimiserit sic dimissus. Vis, pater,
scire accusator nocentior sit an reus? Conice in
alteram navem novercam; illa faciat vota, precetur:
si neminem innocentem accusavit, si privignum
immerentem non oppressit, in eos piratas incidet qui

sciant 1 captos dimittere.

1 gciant ed. (sic sciant Bornecque): nesciant.
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dence in court. I am not capable of killing a man;
one finds this fault even among pirates. Some cannot
live without holding office, others find especial peace
in retirement to private life, far from all cause for un-
popularity. Some cannot be persuaded to be tied by
marriage, others cannot be persuaded to forgo it.
Some fear the camp; others revel in their scars.

When attitudes are so various, observe how little I 15

have to apologise for. I donot have to beg pardon
for ambition or lack of ambition. I feel pity—I
cannot kill a man. Congratulate me, father, on my
temperament; a son like this will never commit
parricide. I must have inherited this fault from you
—or don’t you think that pity influences someone
who handed over the son he convicted to be punished
by his brother ?—Lucullus’ centurion could not kill
Mithridates—mind and hand were simultaneously
paralysed: and Mithridates, heavens above, was a
quite undoubted parricide! 1

PompEerus Sico.  Rejoice, father. Neither of your
sons has committed parricide.—I despatched him
from the port already wrecked. Tell us, father, how
one who was thus despatched despatched you.—
Father, do you want to find out if the accuser or the
accused is the more guilty? Put the step-mother in
asecond boat; let her make her vows, say her prayers.
If she accused no innocent man, if she did not
persecute an undeserving step-son, she will fall into
the hands of pirates who know how to let captives

go.

1 Cf. C. 7.3.4. For the centurion who almost killed Mithri-
dates after the battle of Zela see Appian Mithr. 89; for his
matricide ¢bid. 112,
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Altera pars. Musae. Parricida meus in mari
regnat.

SepuLLr Bassr.
scis esse piratam.

Gavi SaBiN.  Facinus indignum! damnatus parri-
cida post poenam potuit dicere patri suo: ““morere.”

Drivisto. Latro in has quaestiones divisit: an
licuerit illi quod iubebat pater facere. Non licet,
inquit, fratrem necare; (nec iure)?! ille damnatus
erat: non enim judicio publico ceciderat. Ignosce
si diligentior sum cum videam hominem tam facile
damnari: timeo ne quis me parricidi postulet—facile
est. Si dicenda erit domi causa, etiam nocens ab-
solutionem sperare potero: in foro quid respondebo ?
“ occidi fratrem ’? Parricidam me quidam vocant
quod non adfui reo. Si licuit, an debuerit. Nocens
est iste, sed mihi frater est. Naturae tura sacra sunt
etiam apud piratas. Quid de me tu iudicaturus es si
fecero? puto, difficulter postea in me parricidium
credes. Etiamsi debuit parere patri, an ignoscendum
sit illi si non potuit? Fatebor, inquit, quod fortasse
offensurum est aures: [fratrem offensurum est)?
patri parere volui, (volui)3 fratrem occidere, non
potui. Obortae sunt subito tenebrae, deriguit
animus, sublapsum est intercepto spiritu corpus.

Nega nunc parricidam fuisse quem

L Supplied by Heinrich.

2 These words were rightly deleted in A.

3 Supplied by Thomas; the exact form of this sentence is
uncertain.
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The other side

Musa. My parricide son is ruler of the waves.

SepuLLius Bassus. Say this man was no parricide
—now that you know he is a pirate.

Gavius Sasinus. What a wicked deed! That a
condemned parricide should have been in a position
after he had been punished to say to his own father:
“ Die! ”

Division

Latro’s division was into the following questions:
Was he allowed to do what his father told him to?
“I am not allowed to kill my brother. He had not
been legally convicted, for he had not lost his case in a
public tribunal. Forgive me if I go into details when
I see a man so easily convicted. I am afraid I may be
accused of parricide: it is so simple. If I have to
plead my case at home before my father, I shall have
hopes of acquittal even if I am guilty. But what shall
I reply in court? ‘I killed my brother’? Some
people call me parricide because I did not speak up
for my brother when he was accused.” If he was
allowed to, should he have? “‘ He is guilty, but he is

my brother. The ties of nature are sacrosanct—even
with pirates. What will your judgement be on me
if I do it? I suppose you will find it difficult to

believe me a parricide after that.” 1 Even if he ought

to have obeyed his father, should he be forgiven if he

could notdoit? “I will confess something that may

offend you: I wanted to obey my father, I wanted to

kill my brother—but I could not do it. A sudden

darkness came over me, my mind went numb, my
1 Ironical.
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Non possum fratrem occidere. Pone hoc loco pira-
tam: non poterit. Quidam occidere hominem
ttantumt ! non possunt; quorundam adversus hostes
deficit manus. Fratris quoque beneficium non est
tam magnum, pater, quam putas: non ille te noluit
occidere, sed non potuit. Novissimas illas partes
fecit: quamvis non occiderit, si tamen puniit damna-
tum, an abdicari non debeat. Dicit enim pater:
si non poteras, negasses, et misisses ad me non posse
te. Hoc loco dixit Latro rem valde laudatam:
“ Diaisses ™ inquit *‘ te non posse.”” Ita tu nesciebas?
putasti me posse occidere ? Quid ergo sic loquebaris
tamquam unum parricidi condemnasses? Deinde,
an punierit fratrem. Hic descriptio supplicii, quod
dixit gravius etiam culleo fuisse, et adiecit hodie
{quoque) %illum poenas dare inter barbaros inclusum,
per quos necesse est illi patria, populo, lare carere;
sed ne per illos quidem necesse est parricidium
facere.

Hac divisione usi sunt quibus placuit damnati
causam non defendere et tantum suam agere; alia
usi sunt quibus placuit et illius causam defendere,
inter quos et Geminus Varius fuit, qui aiebat adu-
lescentem optimam causam habere si non occidit
fratrem etiam nocentem, meliorem tamen si non
occidit innocentem; patitur autem materia. Fecit
ergo has quaestiones Geminus et quibus idem placuit:
an abdicari non debeat, etiamsi nocentem fratrem

! tantum] cognatum Miiller (*‘ a relative »*).
2 Supplied by Miiller.
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breath was cut off, my body collapsed. I cannot kill
my brother. Put a pirate in this position: Ae will not
be able to. Some cannotkilla . . . man; some find
their hands fail when they raise them against an
enemy. Even what my brother did for you, father,
is not as great as you think: he didn’t nof want to kill
you—but he could not do it.” The final parts Latro
made: Granted he did not carry out the killing, ought
he to be disinherited if he did punisk the convicted
man? For the father says: * If you couldn’t do it,
you should have said so, and sent word to me that you
could not.” Here Latro said something that was
much admired: ““‘ You should have said you could
not.” Didn’t you know, then? Did you think me
capable of killing? Why then did you talk as if you
had convicted only one son of parricide? ” Then:
D:d he punish his brother? Here came a description
of the punishment, which, Latro said, was worse even
than the sack. He added that even today he is being
punished, shut up among barbarians who force him to
do without country, people, home: but not even they
insist on him committing parricide.

This was the division employed by those who
decided not to defend the case of the convicted son,
but merely to plead the case they were given; a
different one was used by those who wanted to defend
the other son too, among them Varius Geminus, who
said that the youth has an excellent case if he didn’t
kill his brother, despite his guilt, but an even better
case if the man he failed to kill was innocent—and the
theme does allow that. So these were the points
raised by Geminus and those who were of the same
mind: Ought he to be disinherited even if he failed to
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non occidit. Hic dixit: nor licuit, non debui, non kill a guilty brother? Here Geminus said: ““ It was
potui. An innocentem non occiderit. Bellam rem not allowed, I should not, I could not.” ~Was the man
he failed to kill in fact innocent? Geminus said a
pretty thing here, after he had started a full defence
of the brother, as though it was he who was on trial:
*“ Someone will say: Do you defend him so late in the

hoc loco Geminus dixit, cum coepisset per omnis
numeros fratrem tamquam reum defendere: Dicet,
inquit, aliquis: ““ tam sero defendis?”” Non potui

citius: hodie primum res in forum delata est. day? I could not do it sooner; this is the first time
Novissime: an etiam nocentem satis punierit. the matter has been brought before the courts.”

20  De colore inter maximos et oratores et declamatores Finally: Did he punish him sufficiently evenifhe was
disputatum est, utrumne aliquid deberet dici in guilty ?

The greatest orators and the greatest declaimers 20
were undecided about the colour; should any attack
be made on the step-mother? Passienus, Albucius

novercam an nihil. Passienus et Albucius et praeter
oratores magna novorum rhetorum manus in hanc partem 284M

transit; fuerunt et qui in novercam inveherentur; and, beside the orators, a great party of recent de-
Suerunt et illi qui non quidem palam dicerent, sed per claimers went into the no lobby. There were some
sus piciones et figuras, quam rem non probabat Passienus who did inveigh against her, and others who, without
et aiebat minus verecundum esse aut tolerabile infamare open assaults, employed hints and figures. This dis-

pleased Passienus, who said it was more shameful and
intolerable to smear a step-mother than to accuse her.
Some could only keep control of their opening
remarks, then got carried away by the onrush of their

novercam quam accusare. Quidam principia tantum
habuerunt in sua potestate, deinde ablati sunt impetu.
Excusatius est autem in malum colorem incidere quam

transire. eloquence. However, it is more excusable to come
Latro illum introduxit colorem rectum in narra- on a bad colour unawares than to make a deliberate

tione, quo per totam actionem usus est: non potui passage to it.

occidere. Et cum descripsisset ingenti spiritu Latro introduced an honourable?! colour in his narra-

tion, and used it throughout his speech: ““ I could not
kill.” After describing with great spirit the son
staggering and fainting at the thought of killing his

titubantem et inter cogitationem fratris occidendi
concidentem, dixit: noverca, aliud quaere in privig-

num tuum crimen; hie parricidium non potest facere. brother, he said: * Step-mother, look for another
21  Cestius colore alio usus est. Transiebamus, inquit, charge against your step-son; ¢kis man is incapable of
secandum matris sepulchrum. Invocare coepit parricide.”
Cestius used a different colour. “ We were passing 21
! Or ** straightforward.” byourmother’stomb. Hebegantocallonhershades.
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manes eius. Motus sum. Et puerili sensu colorem
transcucurrit: quid facerem? inquit: occidere pater
iubebat, mater vetabat. Et cum colore dixit: haec
mecum cogitavi: non est imperatum ut manu occi-
derem, non ut laqueo, non ut mari; eligere supplici
genus liberum est.

Fuscus Arellius hoc colore usus est: temptari
me putavi a patre; uno, inquam, supplicio alterum
filium punire, alterum experiri volt.

Albucius in argumentis plura posuit et omnes fere
colores contrectavit. In narratione hoc colore usus
est: [et]! dixit: hoc unum mihi praesta beneficium :
sine me {non) % tamquam parricidam mori.

Argentarius, tamquam non frater esset huius con-
sili inventor, dixit: cogitavi quid facerem; tandem
inveni quomodo parricidium vindicarem sine parri-
cidio.

Passienus hoc colore usus est: Non putavi patrem
velle utique occidi filium. Videbatur mihi omnia
misericordiae praeparasse: quod domi cognoverat,
quod inter suos. Fratri, inquam, tradidit: age, si
parcere uoluisset, cui tradidisset ?

Pollio Asinius dixit in novercam; itaque illo colore
usus est: cogitavi mecum quid liceret, quid oporteret.
Si tantum, inquam, nefas commissum est, nullae
meae partes sunt: ad expiandum scelus triumviris

1 Deleted by the editor.
2 Supplied by Faber.

1 Cf. above §§2, 3.
40
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I was moved.” And he raced over the colour with a
childish idea: ‘“ What was I to do? My father was
ordering me to kill, my mother was forbidding me.”
He also used a colour to say: * These were my
thoughts: I wasn’t ordered to kill by hand, with a
noose, with the sea; I am free to choose the method
of execution.”

Arellius Fuscus used this colour: ‘I thought I was
being tested out by my father. ‘ He wants to use a
single penalty to punish one of his sons and test out
the other.” ”

Albucius put a good deal into the proofs, and
touched on virtually all colours. In his narration he
used this one: ‘ He said: ‘ Grant me this one boon:
allow me to die—otherwise than as a parricide.” ”’ 1

Argentarius said—as though it wasn’t the con-
demned brother who was the author of the plan: *“ I
wondered what to do: at last I found a way of punish-
ing parricide without committing it.”

Passienus used this colour: *“1 didnt think my
father really wanted his son killed. I thought he had
made every preparation to show clemency, for he had
held the trial at home and among relatives. ‘ He
handed him over to his brother,” I said to myself.
¢ Well, if he had wanted him spared, whom would he
have handed him to?’ " 2

Asinius Pollio attacked the step-mother, and so
used the colour: ““ I pondered what I could do, what I
ought to do. If, I said to myself, so great a crime has
been committed, it’s no affair of mine. To expiate
wicked deeds one requires triumvirs,® the place of

2 Answer: to me. Cf.§13.
3 The tresviri capitales, who carried out death-sentences.
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opus est, comitio, carnifice. Tantisceleris non magis
privatum potest esse supplicium quam iudicium.

Marcellus dixit: ita si iste parricidium fecit, ideo
et ego faciam? et illam quam supra sententiam
rettuli: habes, inquam, frater.

Varius Geminus et ipse dixit: nolui occidere.
Egregie, inquam, noverca inter privignos divisit
odium; aliter alium adgressa est: alteri parricidium
obicit, alteri mandat. Et hac illum figura defendit
in narratione: Interrogavi fratrem: Apud quem
praetorem causam dixisti? “ Apud nullum " inquit.
Quis accusator fuit? ‘“ Nemo.” Quis testis? immo
qui testes? uni enim etiam de minore scelere non
creditur. “ Nemo” inquit. Quis de te pronun-
tiavit? “ Nemo. Quid porro?” inquit “‘ ego si
reus fuissem, ad te non misissem ? ”’

Sepullius Bassus hoc colore usus est: non habui
parricidae instrumenta, non culleum, non serpentes:
parricidam tamen in maria proieci.

Hispanus duro colore usus est: Hoc,inquit, supplicium
tamquam gravius elegi. Quid? iste, inquam, insuetur
et statim omnem sensum supplici effugiet? Immo
sollicitus pendeat et, quod ne insuti quidem parri-
cidae patiuntur, ipse poenam suam spectet; nihil
speret, timeat omnia. Peius debet quam -ceteri
parricidae mori: a patre damnatus est. Et hoc

1¢5.
% To ask for help: the idea is that the s
tried (cf. Latro in §16). o7 73 ot properly

3 One element, at least, of the traditional punishment.
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assembly, the executioner. For such a great crime
the punishment can be no more private than the
trial.”

Marcellus said: ““ Soif ke did a parricide, must I do
one too? ” He also spoke the epigram I mentioned
above:1 ‘“ Brother, you have . . .”

Varius Geminus, too, said: ‘I didn’t want to kill.
I said to myself: our step-mother has made an excel-
lent division of her hatred between her step-sons;
she has attacked each in a different way, reproaching
one with parricide, and enjoining parricide on the
other.” And he used this figure to defend him in his
narration: ““ I asked my brother before which praetor
he had pleaded his case. ‘ None,” he said. ‘ Who
was the accuser?’ ‘No-one.” ‘Who was the wit-
ness —or rather witnesses, for a single one isn’t
believed even on a lesser charge.” ‘ No-one.” ‘ Who
passed sentence on you?’ ‘No-one. Why go on?
If T had been on trial, wouldn’t I have let you
know?’ 2

This was Sepullius Bassus’ colour: ‘I didn’t have
the equipment for a parricide—the sack and the

serpents. But I did throw the parricide to the mercy
of the seas.” 3
Hispanus used a harsh colour. “I chose this

punishment because it was crueller. Shall he, I said
to myself, be sewn up in a sack and immediately lose
all perception of his punishment? Ratherlet him be
anxious and in suspense; let him be a spectator of his
own penalty—something not even parricides in sacks
suffer. Let him have no hope, every fear. He
deserves a worse death than other parricides; it was
his father who convicted him.” And the colour he
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colore per totam declamationem usus est, ut diceret
hoc se tamquam gravius elegisse. Displicebat color
k.z'c prudentibus. Quam enim spem habet absolutionis
1 nec paruit nec pepercit?

Haterius hoc colore usus est: Diu mecum disputavi.
Parricida est quem non testis protrahit, non index
coarguit? Quid ergo? innocens {est)l quem con-
demnat pater? Invenioque poenam simillimam
rei: 2 mersam, non tamen ex toto perditam ratem,
quae vel punire fratrem posset vel absolvere.

Triarius et ipse quasi sententiam de fratre ferri
voluisset egit et dixit: tandem ad caelum manibus
levatis “ quidquid est ” inquam * quod terris im-
perat, quod regnat profundo, quidquid est quod ex
sublimi res spectat humanas, invoco: damnatus alto
committitur; di, iudicate post patrem!’ Haec
sententia dicebatur ex Graeco translata, sed Graeca
corruptior est: Ildoedov, duerpirav Somora
Bubdv, v evdlov kAnpwodpeve Pacilelav,
dvdyerar maTpokTdvos: perd marépa Slkacoy.

A parte patris, quod ab archipirata dimissus est, 287M

sic Cestius: poenam, inquit, putavit mihi hanc esse
morte graviorem. FEt sic posuit in narratione:
rogabam ut occiderer; non impetravi.

26 Varius Geminus ait: in hoc me dimisit, non quia

1 Supplied by Gertz.
2 rei Otto: reo.
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used all through his declamation was to say he had
chosen this method as being harsher. Men of dis-
cernment were displeased by this colour: what hope
of acquittal has he if he neither obeyed his father nor
showed mercy to his brother?

Haterius used this colour: ‘I disputed with myself
for a long while. Is he a parricide whom no witness
tells on, no informer denounces? But then is he
innocent whom a father condemns? And I found a
penalty very suitable for the situation: a boat that
had been sunk but not altogether destroyed, that
could either punish my brother or acquit him.”

Triarius, too, pleaded as though he had wished a
verdict to be passed on the brother. He said:
“ Finally, raising my hands to the heavens, I said:
Whatever it is that reigns on earth, whatever it is that
rules the deep, whatever it is that from on high looks
on the affairs of man, I invoke it. The condemned
man is entrusted to the deep. Gods, do you judge,
now that his father has judged!”” This epigram was
a translation from the Greek; but the Greek is in
worse taste: ‘‘ Poseidon, master of the measureless
depths, who drew by lot the kingdom of the sea,! the
parricide is setting sail; judge, now that his father
has judged.”

On the father’s side, as to the release of the father
by the pirate chief Cestius said: ‘ He thought that
this was a harsher punishment for me than death.”
And he similarly put into the narration the words:
“1I asked to be killed; I did not have my wish
granted.”

Varius Geminus said: “ He let me go not because 26

! When the three sons of Kronos divided up the world.
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me volebat salvum esse, sed ad patrocinium suum, ut,
quia non nunc occiderat, videretur nec ante voluisse.

Latro dixit: quis porro me uno miserior est, qui
vitam parricidae debeo?

Diocles Carystius elegantem sensum in prooemio
posuit pro adulescente cum diceret causas se abdi-
cationis non invenire, luxuriae se occasionem non
habuisse, parricidium sibi non obici, etiam contrario
se nomine laborare: fortasse, inquit, queritur quod
captum non redemerim.  Adiecit: otk é8et ! Mrpeav
mals Mv. Et cum tractaret in ultima parte debere
patrem etiam vitia liberorum ferre, utique in unico,
adiecit: memeipacar, mdrep, 6L kal movnpds vioTe
vids éoTw edypnoTos.

Artemo in descriptione tempestatis laudatus est;
et belle accessit ad eam: 7 706 edmlofoavros
avaywyy drovgov, et cum de ipso navigio diceret,
pulchre coepit: orddos épnuov, dvéorov Tdyns, et
ultimam descriptionis sententiam proposuit : vavayos
dmo Auuévwr djyfn? et ad partem narrationis ele-
ganter transit: Sujynoar vdv, mdrep, wds <o’
amélvoer odTws dmodvhels.

Glycon dixit: i3la wpirod évds odk dprel
kaTadikn ® émivavayly els vadv éoredels 4 eploret
70 undév adikely TUYNY.

&de ed.: €CIXe.
dvifxfy Gertz: ANNXON.

idla—waradixn Gertz: 1as8—KaTaMKN.
If this sentence is correctly restored, it is not complete.

[

46

288M

CONTROVERSIAE 7. 1.26

he wanted me to be safe, but with an eye to his own
defence —hoping that, because he hadn’t killed me on
this occasion, he might be thought not to have wanted
to before either.”

Latro said: ‘“ Who, moreover, is more wretched
than I alone, who owe my life to a parricide ? ”’

Diocles of Carystos, for the youth, placed a choice
idea in his proem: he said he could find no grounds for
disinheritance; he had had no opportunity for de-
bauchery, he was not being reproached with parricide,
in fact the charge that he was faced with was quite
the opposite. * Perhaps,” he said, ““ his complaint is
that I did not ransom him when he was captured.”
He added: ““ He needed no ransom-money: it was his
son.” And when he was at the end of his speech,
handling the point that a father ought to put up
even with the faults of his children, particularly an
only child, he added: ““ You have learned by experi-
ence, father, that sometimes even a wicked son has
his uses.”

Artemo was praised for his description of a storm.
He passed to it elegantly: *° Hear now how the lucky
sailor put to sea.” And when he was talking of the
actual boat, he started nicely: *“ A boat that had
been abandoned, fated never to return home.” And
the last epigram in his description was: ‘“ He left the
harbour a wrecked man.” He made a neat transition
to one part of his narrative: * Tell us now, father,
how it was that one who set sail thus set you—free.” 1

Glycon said: ‘“ The private judgement of a single
judge is insufficient.—. . . set on board ship to suffer
shipwreck . . .—Innocence finds good fortune.”

! 8o, in Latin, in §15,
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Soleo dicere vobis Cestium Latinorum verborum
inopia (ut)! hominem Graecum laborasse, sensibus
abundasse; itaque, quotiens latius aliquid describere
ausus est, totiens substitit, utique cum se ad imita-
tionem magni alicuius ingeni derexerat, sicut in
hac controversia fecit. Nam in narratione, cum
fratrem traditum sibi describeret, placuit sibi in
hac explicatione una et infelici: nox erat concubia,
et omnia, iudices, canentia (sub) 2 sideribus muta
erant. Montanus Iulius, qui comes fuit (Tiberii),?
egregius poeta, aiebat illum imitari voluisse Vergili
descriptionem :

nox erat et terras animalia fessa per omnis,
alituum pecudumque genus, sopor altus habebat.

At Vergilio imitationem bene cessisse, qui illos
optimos versus Varronis expressisset in melius:

desierant latrare canes urbesque silebant;
omnia noctis erant placida composta quiete.

Solebat Ovidius de his versibus dicere potuisse fieri
longe meliores si secundi versus ultima pars absci-
deretur et sic desineret:

omnia noctis erant.

L Supplied by Miiller.
2 Supplied by Schultingh.
3 Supplied by Kiessling.
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I often tell you that Cestius, being a Greek, was 27

handicapped by a lack of Latin words, while over-
flowing with ideas. And so, whenever he ventured
on some more extravagant sweep of description, he
would get stuck, especially when he had set himself
to imitate some great genius. This is what happened
in our present controversia. Inhis narration, when he
was describing how his brother was handed over to
him, he was satisfied with this one unhappy vignette:
“ It was dead of night, and all singing things, judges,
were silent beneath the stars.” Julius Montanus,
who was a friend of Tiberius and an outstanding poet,
said that Cestius had intended to imitate Virgil’s
description:

“ It was night, and over all the earth tired crea-
tures,
Birds and beasts, were held in deep sleep.” 1

Virgil, however, had (according to Montanus) been
fortunate in A:s imitation, for he had rendered for the
better those excellent lines of Varro:

“ Dogs had ceased to bark, the cities were still,
Everything was settled in the quiet calm of night.” 2

Ovid used to say of these verses that they could have
been much better if the last part of the second line
were cut out and it finished thus:

‘“ Everything was of night.” 3

1 Aen. 8.26-7.

2 Varro Atacinus frg. 8 Morel; the first line is also quoted
by Sen. Ep. 56.6. Varro was translating Apoll. Rhod.
3.749-50.

3 A typically Ovidian turn of phrase; cf. Met. 1.292:
‘‘ omnia pontus erat.”

49



THE ELDER SENECA
Varro quem voluit sensum optime explicuit, Ovidius
in illius versu suum sensum invenit; aliud enim
intercisus versus significaturus est, aliud totus signi-
ficat.

II

PoriLrius Ciceronis INTERFECTOR
De moribus sit actio.

Popillium parricidii reum Cicero defendit;
absolutus est. Proscriptum Ciceronem ab An-
tonio missus occidit Popillius et caput eius ad

Antonium rettulit. Accusatur de moribus.

Basst SepurLi. Si accusasset Cicero Popillium,
viveret. Occidit Ciceronem Popillius: puto, tam
creditis occisum ab isto patrem. Ut uno ictu pereat,
tantum dabo: pro Cicerone sic liceat pacisci ?

Gavi SaBINI.  Quod unum potuimus effecimus, ut

veniret tempus quo Popillius Ciceronem desideraret.

1 There was anactiode moribus at Rome, but it was restricted
to divorce cases. Bonner (p. 124) suggests that *“ the position
envisaged may be that of the summoning of Popillius by the
censors.”” Compare also RLM p. 349.36.

5o

CONTROVERSIAE 7. 1.27-2.1

Varro developed the idea ke wanted excellently, while
Ovid found in Varro’s verse an idea of his own. The
abbreviated line will mean something different from
the complete one.

2
PoriLLius, KiLLer oF Cicero
An action may lie for misconduct.!

Cicero defended Popillius on a charge of parri-
cide; he was acquitted. When Cicero was pro-
scribed, Popillius was sent by Antony to kill him,
and he brought back his head to Antony. He is
accused of misconduct.?

Against Popillius

SepurLius Bassus. If Cicero had accused Popillius, 1
he 3 would still be alive.—Popillius killed Cicero; I
imagine you are now prepared to believe that he
killed his father—“I will give such-and-such an
amount for his death at a single blow ”’:4 may one
bargain thus for Cicero ?

Gavius SaBiNus. We have done the only thing in
our power—ensured that a time came when Popillius

? The accusation is imaginary, like Cicero’s defence of
Popillius for parricide (see §8). Our sources are more certain
than Seneca himself was that Popillius did kill Cicero: for the
evidence (including S. 6.20) see M. Gelzer, Ciicero (Wiesbaden,
1969), 408. For more on the last days of Cicero, see S. 6-7.

3 i.e. Cicero—Popillius would have been convicted.

4 These words allude to Cicero’s own in Verr. 5.118, where
he pictures Verres’ lictor saying to a Sicilian: “ Ut uno ictu
securis adferam mortem filio tuo, quid dabis? *’
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* Popilli, potes " inquit *“ Ciceronem occidere; potes
vel patrem.”

Porct LaTronis.  Prorsus occisurus Ciceronem debe-
bat incipere a patre. ‘‘ Antonius’ inquit ** me tussit.”
Non pudet te, Popilli? Imperator te tuus credidit posse
parricidium facere. Abscidit caput, amputavit manum,
effecit ut minimum in illo esset crimen quod Ciceronem
occidit. Facinus indignum! Felicissime licet cedat
actio, id solum proficiemus, ut qui Ciceronem occidit
tantum erubescat. Pro di boni! occisum Ciceronem
malos mores voco.

2 Ausuct Siui.  Caedit cervices tanti viri et umero
tenus recisum amputat caput. I nunc et nega te
parricidam. Hoc unum tamen feliciter fecisti, quod
ante occidisti patrem quam Ciceronem. Facilius pro
parricida iudicem movit quam pro se clientem. Ad vos
hoc, patroni, exemplum pertinet: nullos magis odit
Popillius quam quibus plurimum debet. Ubicumque
estis, iudices, qui in istum reum sederatis, ecquid
paenitet absolvisse ?

ARGENTARL Impius est, ingratus est, audeo
dicere: parricida; sensit qui defenderat. Respice
forum: hic sub Cicerone sedisti; respice rostra:
hic supra Ciceronem stetisti. Quantum eloquentia

! To defend him on this charge: cf. §6 “ Nor do I de-
spair. . .’

2 j.e. Antony.

3 It may be relevant that Cicero was named pater patriae
for his suppression of Catiline. But the main idea is that
of ““ working up” to a major crime via lesser ones (for which
see 7.3.1 n.).
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felt the need of Cicerol—* Popillius,” he? said,
““ you are capable of killing Cicero—you are capable
of killing even your father.”

Porcius Latro. Since he was destined to kill
Cicero, he obviously had to start with his own father.3
—*“ Antony ordered me to.” Aren’t you ashamed,
Popillius? Your general thought you capable of
parricide—He cut off his head, severed his hand,
made sure the least of his crimes would be to have
killed Cicero.—What an outrage! However success-
fully the suit goes for us, our only gain will be that
Cicero’s killer merely—blushes.—Good God, that I
should call the death of Cicero * misconduct !

AiBucius SiLus.  He struck the neck of the great
man, cut it right through to the shoulder and
removed the head. Now go and say you are no
parricide!'—Your only fortunate act was to kill your
father before you killed Cicero.4—Cicero found it
easier to move the judge on behalf of a parricide than
to move his client on behalf of himself.—This is a
precedent affecting you, defence-counsel; Popillius
hates no-one more than those to whom he owes most.
—Wherever you are, judges who sat in trial on this
defendant, aren’t you sorry you acquitted him?

ArcenTarwos. He is wicked, ungrateful and, I
dare to say it, a parricide; his counsel has felt to his
cost how true that is.—Look at the forum: here you
sat at Cicero’s feet.> Look at the rostra: here you
stood over Cicero8—How powerful was Cicero’s

4 Who was thus alive to defend you.

5 While he defended you.

8 Cicero’s hands and head were displayed on the rostra in
the forum (see e.g. S. 6.26).
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tua, Cicero, potuit! Popillius de moribus reus est.
Abscidit cervices loquentis: haec est absoluti clientis
post longum tempus salutatio. Parce iam, quaeso,
Popilli: nikil tibi nist occidendum Ciceronem mandavit
Antonius. Duo fecit parricidia, quorum alterum
audistis, alterum vidistis.

Cestt Pu.  Si dixero: ‘‘ adulescentia turpis est,
infamis pueritia,” respondebit: iam ista Cicero
defendit. Non pudet {ted,! Popilli? accusator tuus
vivit.  ‘“ Quid tam commune quam spiritus vivis,
terra mortuis, mare fluctuantibus, litus eiectis?”’
Parricida, sic etiam tu perisses.

FuLvt Sparst. Non credidisset Popillium facturum
Antonius nisi in mentem illi venissetillum et parricidium
fecisse. Facinusindignum! A me defenditur Cicero,
cum Popillium Cicero defenderit.

MenTonis. Non magis quisquam alius occidere
Ciceronem potuit praeter Popillium {quam quis-
quam alius Popillium) 2 praeter Ciceronem defendere.
Parricidam quom vivos negarit Cicero, occisus osten-
dit. Fortunam Ciceronis! Antonius illum proscrip-
sit, qui accusatus est, Popillius occidit, qui defensus
est. Si damnatus esses, carnifex te culleo totum3
insuisset. Video quid respondeat: non credet
Antonius occisum Ciceronem a Popillio nisi ei signum
attulerit.

1 Supplied by Miiller and Gertz (comparing E).
Supplied by Thomas.
totum V, Shackleton Bailey: teo tum AB.

@

1 i.e. but for Cicero’s skill, Popillius would not have lived to

be tried on this charge.
2 Famous words of Cicero from the early speech for Sextus
Roscius (72), describing elements foregone by the parricide
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eloquence! Popillius is charged with misconduct.l—
He cut Cicero’s neck while he was still speaking; this
is the greetings an acquitted client gives after a long
interval.—Stop there, please, Popillius; Antony
merely told you to kill Cicero.—He has done two
parricides: you have heard tell of one, seen the other.

Cestius Prus. If I say: ‘ Your adolescence is
shameful, your boyhood a disgrace,” he will reply:
*“ Cicero has already defended that.”—Do you feel
no shame, Popillius? It is your accuser who still lives.
—* What is so commonly shared as breath by the
living, earth by the dead, sea by the storm-tossed,
shore by those cast up?” % Parricide, you too
would have died like that.

FuLvius Sparsus.  Antony would not have believed
Popillius would do it if he hadn’t recalled that he had
also done a parricide—What an outrage! I have to
defend Cicero—yet Cicero defended Popillius.

MenTto. No-one but Popillius could have killed
Cicero—just as no-one but Cicero could have defended
Popillius.—The man who the living Cicero said was
no parricide was shown to be one by Cicero dead.—
What luck Cicero had! Antony, who had proscribed
him, he had accused; Popillius, who killed him,
he had defended.—If you had been convicted, the
executioner would have sewn you in the sack un-
mutilated.—I see what he may reply: * Antony will
not believe that Popillius killed Cicero unless he takes
him back a proof.”

undergoing punishment. Cicero himself criticised them in
Orat. 107 (cf. Quintilian 12.6.4). They are imitated in Decl.
p. 181 Ritter. When Cestius says ‘‘ like that,”” he means:
““in the manner alluded to in that passage of Cicero.”
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Triarl PraestaCiceroniquod propinqui Catilinae,
quod amici Verris, quod {clientes Clodi) ! praesti-
terunt: proscriptum transi. Ne a mortuo quidem
manus abstinet, lacerat occisum. Popilli, hoc parri-
cidium tertium tuum est.

Pomper SiLonis. Numquid magis exonerare te
possum ! praesta Ciceroni quod Antonius.

CorneLr Hispant. Dic: Antoni, ego istud scelus
facere possum: et patrem occidi. Securi erant amici
Ciceronis postquam ad illum Popillius missus est.

ArerL1 Fuscr patris.  Potuisti Ciceronem occidere ?
At quam nobis bene persuaserat Cicero parricidium
te facere non posse! Occidisti tu Ciceronem loquen-
tem: numquid, inquit, est aliquis ex tuis verendus
index? an nemo Ciceroni timendus est qui cum
Popillio venit ?

Q. Haterr. Qui modo Italiae umeris relatus est,
nunc sic a Popillio refertur? Proposito in rostris
capite Ciceronis, quamvis omnia metu tenerentur,
gemitus tamen populi liber fuit.

IuLt Basst.  ““ Proscriptus ” inquit *“ erat Cicero.”
Pater certe tuus proscriptus non fuit.

Branpi. - D: manes Popilli senis et inultae patris,
Cicero, te persecuntur animae, ut quem negasti parricidam
sentias.

Caprtonts. Deduxi ad vos reum omnium quos
terra sustinet nocentissimum, ingratum, inpium,

1 Supplied by Kiessling.

1 i.e. the intimates of Cicero’s worst enemies spared him:
why should a friend harm him?

2 Popillius is asked to kill without mutilation, as Antony
had ordered (for Antony requiring mutilation, however, see
§12).
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Triarius. Grant Cicero the boon that Catiline’s 4
relatives, Verres’ friends, Clodius’ clients granted
him:! now that he is proscribed, pass him by.—His
hand spares not even the dead—it mutilates the man
it has killed. Popillius, this is your third parricide.

Pomperus SiLo. Can I lighten your burden fur-
ther? Give Cicero what Antony gave him.?2

CornEeLius Hispanus.  Say: ““ Antony, I can do this
deed; I killed my father too.””—Cicero’s friends were
unworried when it was Popillius who was sent to him.

ArerLius Fuscus SEnior. Were you capable of
killing Cicero? Yet how well Cicero had persuaded
us that you could not commit parricide !—You killed
Cicero as he said: * Need you fear that any of your
companions will inform on you? 3 Or should Cicero
fear no-one who comes in the company of Popillius ?

Quintus HaTeERIUS. Once he was carried back on 5
the shoulders of Italy;* is he now carried back by
Popillius—thus >—When Cicero’s head was displayed
on the rostra, though fear gripped all, yet the groans
of the people were free.’

Jurius Bassus. ““ Cicero had been proscribed.”
Surely your father had not.

Branpus. The ghost of the elder Popillius, the un-
avenged spirit of his father, harry you, Cicero, so that
you may feel the blow of one you said was no parri-
cide.

Carrro. I have brought before you a defendant
who is the most guilty man alive on earth, ungrateful,

3 If, that is, he let Cicero go (as Latro suggests in §9).

4 Allusion to Cicero’s triumphal return from exile in 57 B.c.
(cf. post Red. 39).

5 Haterius here quotes Cicero’s own words (Phil. 2.64).
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percussorem, bis parricidam; nec tamen timeo;
patroni viderint: nemo a Popillio nisi post bene-
ficium occiditur. Ne damnationem quidem istius
despero; non enim a Cicerone defenditur. Timeo
ne causae non satis faciam. Maior causa est occisum
a Popillio Ciceronem queri quam fuit aliquando pro-
bare non occisum patrem. Ciceronem quisquam
potuit occidere qui audiit? Minturnensis palus exulem
Marium non hausit; Cimber etiam in capto vidit im-
perantem; praetor iter a conspectu exulis flexit; qui
in crepidine viderat Marium in sella figuravit. Non
possumus de Popillio queri: eodem loco patronum
habuit quo patrem. Cn. Pompeius terrarum marisque
domitor Hortenst se clientem libenter professus est; et
Hortensius bona Pompet, non Pompeium defenderat.
Romulus, horum moenium conditor et sacratus caelo
parens, non tantam urbem fecit quantam Cicero
servavit. Metullus Vestae extinxit incendium, Cicero
Romae. Glorietur devicto ! Hannibale Scipio, Pyr-
rho Fabricius, Antiocho alter Scipio, Perse Paulus,
Spartaco Crassus, Sertorio et Mithridate Pompeius:
nemo hostis Catilina propius accessit. Fertur ad-

1 devicto Bursian: reuocato.

1 In the sense that the crime is even more outrageous and
incredible.

2 Cf. C. 1.1.3. For Marius’ adventures in 88 B.C. see e.g.
Vell. Pat. 2.19, Val. Max. 2.10.6. The German slave sent to
kill him recognised him because he had been imprisoned by him
in the Cimbric wars. According to Plut. Mar. 40.3 seq. Sex-
tilius, praetor of Africa, banned Marius from entering the
province.
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wicked, an assassin and double parricide. But 7 have
no fears—it is his defence counsel who should beware:
Popillius only kills those who do him a service. Nor
do I despair of his being convicted; he isn’t being
defended by Cicero.—I fear I may not do the case
justice. It is a more serious matter?! to complain of
Cicero’s killing at the hands of Popillius than it was
in time past to prove that he did not kill his father.—
Could anyone who had heard Cicero speak bear to kill 6
him? The marsh of Minturnae did not engulf the
exiled Marius; 2 the German saw the general even in
the guise of a captive; the praetor diverted his course
to avoid seeing the exile; one who had seen Marius in
the gutter thought of him as he was in his official seat.
—We cannot complain of Popillius; he treated his
defender as he had treated his father.—Pompey,
conqueror on land and sea, willingly avowed himself
Hortensius’ client; and Hortensius had defended
Pompey’s property, not his person.3—Romulus,
founder of these walls and deified parent of our city,
did not make the city so great as it was when Cicero
saved it.*—Metellus put out the fire in the temple of 7
Vesta,® Cicero the fire in Rome. Let Scipio glory in
the defeat of Hannibal, let Fabricius triumph over
Pyrrhus, the second Scipio over Antiochus, Paulus
over Perses, Crassus over Spartacus, Pompey over
Sertorius and Mithridates. No enemy came closer &

3 For this defence (86 B.c.) see Cic. Brut. 230.

4 From Catiline in 63 B.c., when the burning of Rome was
threatened.

5 See C. 4.2.

6 i.e. to Rome; all the other enemies stopped short of the
city.
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prensum coma caput et defluente sanguine hunc
ipsum inquinat locum in quo pro Popillio dixerat.

Buteonis. Quanta est vis! eloquentiae! probavit
ab eo non occisum patrem a quo occidi poterat etiam
Cicero.

MarurLr. Si inimicus essem patronis, optarem

ut reus absolveretur. Turpe iudico in ea civitate
Ciceronem non defendi in qua defendi potuit etiam
Popillius.

Popillium pauci ex historicis tradiderunt interfectorem
Ciceronis et hi quoque non parricidi reum a Cicerone
defensum, sed in privato tudicio: declamatoribus placuit
parricidi reum fuisse. Sic autem eum accusant tam-
quam defendi non possit, cum adeo possit absolvi ut
ne accusari quidem potuerit.

Latroni non placebat illum sic accusari quomodo
quidam accusaverunt: obicio tibi quod occidisti
hominem, quod civem, quod senatorem, quod con-
sularem, quod Ciceronem, quod patronum tuum.
Hac enim ratione non adgravari indignationem sed
fatigari. Statim illo veniendum est ad quod properat
auditor; nam in reliquis adeo bonam causam habet
Popillius ut, detracto eo quod patronum occidit, nihil
negoti habiturus sit; patrocinium ejus est civilis belli
necessitas. Itaque nolo per illos reum gradus
ducere quos potest tutus evadere. Licuit enim in
bello et hominem et 2? civem et senatorem et consu-

1 quanta est vis Gertz: quanta(e) fuit.
2 hominem et Gertz: cum AB (om. V).
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than Catiline.—He carried the head by the hair, and
with the dripping blood polluted this very spot where
it had spoken for Popillius.

Bureo. Howmightyis eloquence! It proved that
the man who could kill even Cicero did not kill his own
father.

MarurLus. If T were an enemy of the defence
counsel, I should pray for the acquittal of the de-
fendant.—It is shameful, to my mind, for Cicero not
to be defended in the city where even Popillius could
find a defender.

Few of the historians have told us that Popillius was
the killer of Cicero, and even they didn’t represent
him as having been defended by Cicero for parricide,
but rather in a private suit. It was the declaimers
who decided that he had been tried for parricide.
But they accuse him in such a way as to suggest he
cannot be defended: yet he can be acquitted—in fact
he could not even have been accused. '

Latro didn’t approve of him being accused as some
accused him: “I charge you with killing a man, a
citizen, a senator, a consular, Cicero, your defender.”
He said that by this method indignation was not piled
up but fatigued. ‘‘ One must come at once to the
point to which the listener is hurrying; for as to the
rest Popillius has so good a case, that, leaving aside
the fact that it was his defence counsel that he killed,
he is going to have no trouble; his defence is the
necessity arising from the circumstances of the civil
war. So I don’t want to lead the defendant through
stages where he is capable of getting safely off. He
had a right to kill a man, a citizen, a senator, a con-

61

e}



10

THE ELDER SENECA

larem occidere, ne in hoc quidem crimen est, quod
Ciceronem, sed quod patronum. Naturale est autem
ut, quod in nullo patrono fieri oportuit, indignius sit
factum in Cicerone patrono.

Latro accusavit illum de moribus, primum quod
sic vixisset ut causam parricidi diceret, deinde quod
patronum suum occidisset. Et fecit has quaestiones:
an non possit eo nomine accusari {quo) absolutus

«

est. “Si quis” inquit “ volet hodie parricidi me

postulare, non poterit. Quomodo quod crimen obici
An in bello civili acta

Honeste dixit, cum hunc locum

non potest puniri potest?
obici non possint.
tractaret, Varius Geminus: s illa, inquit, tempora
in crimen vocas, dicts non de hominis sed de rei publicae
mortbus. Si potest quod civili bello actum est obici,
an hoc obici debeat. Hanc quaestionem in illa divisit:
an, etiamsi necesse ei fuit facere, non sit tamen
ignoscendum. Ad quaedam enim nulla nos debet
necessitas conpellere. Hoc loco Latro dixit summis
clamoribus: ita tu, Popilli, si Antonius iussisset, et
patrem tuum occideres? Deinde an non fuerit illi
necesse. Potuisti excusare te, potuisti praemittere
aliquem ad Ciceronem, ut sciret et fugeret; necesse
certe non fuit manum caputque praecidere mortuo.
Colorem pro Popillio Latro simplicem habuit:

necessitate coactum fecisse; et hoc loco illam sen-
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sular—in war-time. There is no charge to be found,
either, in the fact that the victim was Cicero—merely
in the fact that Cicero had defended him. But it is
natural that what would have been wrong in the case
of any defence counsel should be particularly wicked
where Cicero was the counsel in question.”

Latro accused him of misconduct first for living 9
such alife as to have to face a charge of parricide, then
for killing his advocate. And he distinguished these
questions: Can he be accused of something of which
he has been acquitted? “‘ If anyone wants to accuse
me of parricide today, he will not be able to.l How
can there be punishment of a crime if it cannot be
made the subject of a charge? ” Can deeds done in
the civil war be the subject of a charge? Varius
Geminus well said on this topic: * If you are calling
those times to account, you are talking not of a man’s
conduct but of the state’s.” If acts done in the civil
war can be made the subject of a charge, ought this
one to be? This was how he sub-divided this ques-
tion: Even if he had to do it, should he be forgiven?
For to some things we should not be driven by any
compulsion. At this point Latro, amid great enthu-
siasm, said: ‘“ Would you then, Popillius, kill even
your father if Antony had orderedit?”” Then: Had
heto doit? * You could have excused yourself, you
could have sent someone else on ahead to Cicero, so
that he could have known you were coming and
escaped. And you certainly did not have to cut the
dead man’s head and hand off.”

Latro had a straightforward colour for Popillius—
that he had acted from necessity. This was where he

1 Once tried, a case could not be brought again.

—

0
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tentiam dixit: miraris si eo tempore necesse fuit
Popillio occidere quo Ciceroni mori?

Albucius dixit in poenam Ciceronis (ab Antonio) !
electum amicissimum Ciceroni, quasi exprobraturus
per hoc illi fortunam esset. Molestius, inquit, feret
se a Popillio occidi quam occidi.

Marcellus Aeserninus eundem colorem aliter
induxit. Cogitabat, inquit, secum Antonius: Quod
Ciceroni excogitabo supplicium? Occidi iussero?
Olim iam adversus hunc metum emunivit animum:
scit mortem nec inmaturam esse consulari nec mis-
eram sapienti. Fiat aliquid novi, quod non expectat,
quod non timet; non indignatur cervicem hosti
porrigere, indignabitur clienti. Popillium aliquis
vocet, ut sciat quantum illi defensi rei profuerint.

Silo Pompeius hoc colore usus est: Offendebar,
inquit, proscriptione et quaedam liberius loquebar.
“ Non miror; Ciceronis cliens es: tanto magis occide

>

Ciceronem tuum.” Et dixit non suae infirmitatis
sententiam: uterque, inquit, sed diverso genere
punitus est: Ciceronis proscriptio fuit occidi, mea
occidere.

Marullus, praeceptor noster, sic narravit: cussi,
inquit, imperator, tussit victor, iussit qui proscribebat:
ego illi negare quicquam possem cui nikil poterat negare
res publica?

Blandus hoc colore: Volui, inquit, me excusare;

1 Supplied by Gertz.
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spoke the epigram: * Are you surprised Popillius had
to kill—at a time when Cicero had to die? ”

Albucius said that Antony had chosen a close friend
of Cicero to punish him, as though in this way to make
his fortune a gibe at him. * He will be more dis-
tressed to be killed by Popillius than just to be
killed.”

Marcellus Aeserninus brought in the same colour
differently. * Antony was wondering: What punish-
ment shall I invent for Cicero? Shall I have him
killed? But he has long since fortified his mind
against fear of that. He knows that death is not
premature for an ex-consul or wretched for a wise
man.! Let us have something new, that he neither
expects nor fears. He does not resent offering his
neck for an enemy to sever—but he will resent offer-
ing it to a client. Let someone call Popillius, so that
Cicero may learn how much profit there was for him in
defending the guilty.”

Pompeius Silo used this colour. * 1 was offended,
he says, by the proscriptions, and made some over-
free remarks. ‘I’'m not surprised—you are Cicero’s
client; so much the more must you be the killer of
your friend Cicero.”” And he used an epigram that
avoided his customary feebleness: ““ Both of us were
punished—in different ways. Cicero’s proscription
was to be killed—mine to be the killer.”

My teacher Marullus narrated like this: * The
orders were given by the general, the victor, the
proscriber; could I deny anything to a man to whom
the state could deny nothing ? ”

Blandus’ colour: ‘I wanted to excuse myself. I

! So Cicero in Cat. 4.3 and Phil. 2.119: see S. 6.12.
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dixi: ‘“ Cicero me defendit”’; respondit: ‘ Scio;
me accusavit. I ergo, ut sciat plus sibi Antoni
accusationem nocuisse quam Popilli defensionem
profuisse.”

Buteo hoc colore: ‘ vocetur, inquit, ille Ciceroni-
anus [ille]! cliens, amicus; excogitavi quomodo Cicero
sua periret manu.”

Cestius hoc colore: Durissima, inquit, mihi militia
in Antoni castris fuit ob hoc ipsum, quod Ciceronis
eram cliens; difficillimae mihi expeditiones man-
dabantur. Tunc quoque vocatus sum quasi ad poe-
nam: “1i,” inquit ““ occide Ciceronem; nec credam,
inquit, nisi attuleris caput ”’; magisque admiratus
est potentiam suam quod Ciceronem Popillio non
licebat (non) occidere.

Fuscus Arellius hoc colore usus est: Antoni se
partem secutum ut, si quid posset, Ciceroni prodesset;
facta proscriptione ad genua se Antoni procidisse,
deprecatum esse pro Cicerone; offensum Antonium
dixisse: ‘“ eo magis occide quem mori non vis.”
Hic color displicebat Passieno, quia tad testem
ducitt; 2 nam, si hoc fecit Popillius, non tantum quod
defendat non habet sed habet quod glorietur.

Hispo Romanius vehementi colore usus est et duro;
patronum enim dedit Popillio et dixit aliter se causam
acturum Popilli, aliter Antoni; pro Popillio dicturum:
occidere nolui, coactus sum; pro Antonio dicturum:
occidi Ciceronem oportuit. Et dixit locum, aliter

1 Deleted by Miiller.
2 No convincing emendation of these words has been suggested.

66

296 M

CONTROVERSIAE 7. 2.11-13

said: ¢ Cicero defended me.” The reply was: ‘I
know—he accused me.! Go then, so that he may
learn that accusing Antony has harmed him more
than defending Popillius helped.” ”

Buteo’s colour: ““ ‘ Send for that client and friend
of Cicero. I have discovered how Cicero can die by
his own hand.” ” 2

Cestius’ colour: ““ My service in Antony’s camp was
very hard just because I was indebted to Cicero; I
used to get sent on the most difficult assignments.
So on this occasion—I was summoned as though for
punishment. ‘ Go,” he said, ‘kill Cicero. And I
shan’t believe it till you bring back the head.” He
had the greater admiration for the extent of his own
power because he saw that Popillius could not but kill
Cicero.”

This was the colour used by Arellius Fuscus: Popil-
lius had followed Antony’s party in order to help
Cicero if he could. When the proscriptions took
place, he fell at Antony’s knees, and begged mercy
for Cicero; Antony was offended, and said: “ Kill
him—the more because you want him to live.”” This
colour displeased Passienus, because it fleads to a
witnesst. If Popillius did do this, he not only has
nothing to defend—he has something to boast of.

Romanius Hispo used a forcible and tough colour.
He let Popillius have an advocate, and said that he
would conduct the cases of Popillius and Antony
differently. For Popillius he would say: “ I didn’t
want to kill him. I was made to.” For Antony:
“ Cicero had to be killed.” And he produced a

1 Antony alludes to the Philippics.
2 j.e. by the hand of one who owed 8o much to him.
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non potuisse pacari rem publicam quam si ille tur-
bator oti e re publica sublatus esset. Solus ex
declamatoribus in Ciceronem invectus est. Quid?
ille, inquit, cum Antonium hostem iudicaret et omnis
Antoni milites, non intellegebat se et Popillium
proscripsisse ?
sed ab illo egregie tractatus est.

Varius Geminus dixit: cum imperasset mihi
Antonius, passus sum ne aliquis P. Clodi cliens
mitteretur, qui contumeliis adficeret antequam occi-
deret, qui vivum laniaret.

Argentarius dixit: Vocatus veni; post proscrip-
tionem Antonius terribilior erat factus etiam suis.
Iussus sum Ciceronem occidere: quid facerem?
non parere uno modo poteram, si me occidissem:
hoc nec Cicero poterat.

A parte accusatoris illo loco quo Popillius venit
nemo non aliquid voluit novi dicere. Latro ait:
praecluserat fores; nemo ad proscriptum recipie-
batur, Popillius, ut venit, admissus est.

Cestius dixit: ut renuntiatum est Ciceroni, ait:
Popillio semper vaco.

Hispanus Cornelius fecit etiam querentem Cicero-
nem: Popilli, tam sero?

Albucius ait: quid est, Popilli? ecquid tuto lateo ?
numquid mutandus est locus ?

Hic color prima specie asperior est,

1 For more historical accounts of the circumstances see
S. 6.17 seq.
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passage in which he said that the state couldn’t have
been pacified unless that disturber of the public peace
had been got rid of. He was the only declaimer who
inveighed against Cicero. ‘ Surely, when he judged
Antony, together with his whole army, a public
enemy, he realised that he had proscribed Popillius
too? ” This colour is at first sight rather hard to
stomach, but it was excellently handled by Hispo.

Varius Geminus said: “ When Antony gave me his
orders, I put up with it for fear some client of Publius
Clodius’ should be sent to insult him before he killed
him, to mutilate him while he still lived.”

Argentarius said: “ I came when I was sent for.
After the proscription Antony had become more
formidable even for his own men. I was told to kill
Cicero. What was I to do? I could disobey in only
one way—by killing myself; and even Cicero could
not bring himself to do that.”

For the accuser everyone wanted to say something
novel at the point where Popillius came to Cicero.!
Latro said: ‘‘ He had barred the doors. No-one was
being admitted to the proscribed man—but when
Popillius arrived, 4e was let in.”” 2

Cestius said: * When Cicero had the message, he
said: ‘I always have time for Popillius.” ”’

Cornelius Hispanus even made Cicero complain:
“ Popillius, you're so late.”

Albucius said: “ © What is it, Popillius ?
safe in my hiding-place?
ground?’”

Am I not
Must I change my

2 This and the following epigrams depend on Cicero thinking
Popillius still his friend.
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Inepte Sabidienus! Paulus, qui induxit Ciceronem
cum maxime {pro) Popillio orationem legentem.

Et Murredius non est passus hanc controversiam
transire sine aliqua stuporis sui nota. Descripsit
enim ferentem caput et manum Ciceronis Popillium
et Publilianum dedit: Popilli, quanto aliter reus

Ciceronis {tangebas caput) 2 et tenebas manum eius!

11T
Ter Apicatus VENENUM TERENS

Ter abdicatus, ter absolutus conprensus est a
patre in secreta parte domus medicamentum
terens; interrogatus quid esset, dixit venenum
et velle se mori, et effudit. Accusatur parricidi.

Cestt P Dic quid commiserim. Nescis? certe
nec secreta te fallunt. Dimittat me: intellegetis cui
paraverim. Dic quid ante commiserim: nisi forte
contentus es reo obicere parricidium, parricidae nihil.

! Sabidienus Prosopographia Imperii Romani 3.151: sabi-
diebus.

2 Supplied by Thomas.

1 As suppliant. This play on words is what constitutes the
Publilian element (see C. 7.3.8 seq.).

2 There is a very similar case in Decl. 17, where the son is
ordered to drink the poison: see also Decl. 377, and Juvenal’s
‘“ fusa venena silent ” (7.169).

3 Because I’ll drink the poison.
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Sabidienus Paulus incongruously represented
Cicero as just then reading his speech in defence of
Popillius.

Murredius, too, did not let this controversia pass
without some mark of his dull wit. He described
Popillius bearing the head and hand of Cicero, and
gave this saying & la Publilius: “ Popillius, how
differently you touched Cicero’s head and held his
hand when you were on trial! ”’ 1

3

Tue Turice-DisiINHERITED SoN CAUGHT
Pounbping up Poison

A son who had been three times disinherited
and three times reprieved was caught by his
father pounding up drugs in a secluded part of
the house. Asked what it was, he said it was a
poison and that he wanted to die. Then he
poured it away. He is accused of parricide.?

For the son
Cestius Prus. Tell me what I have done. Don’t
you know? Surely even my secret thoughts don’t

escape you—Let him let me go—then you will
realise whom I prepared it for3—Tell me what I did
earlier—unless perhaps you are satisfied to accuse
this defendant of parricide without accusing the
parricide of anything else.*

4 It was a common argument that parricide can only occur
as the last of a long series of crimes: cf. Decl. p. 8.5 Lehnert:
“nemo inde coepit quo incredibile est pervenisse > and p.
308.14; Decl. p. 418.21 Ritter.
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ARGENTARL Volo mori quia reus fui. Quid ergo?
nemo reus vivet? Vivet cui sordidatus adsederit
pater. Revertar ad venenum, quoniam iniqua
Fortuna nullo me periculo defungi semel passa est.

Aipucr S Quare ergo non moreris? Non
iuvat me mori si quem alium iuvat. Ut intervent,
in ilas cogitationes abii: ergo quisquam tam infelix
Suit? ergo quisquam me magis odit quam ego? Miserer:
met coept.

Vart GemiNt. ““ Ter”
Videris mihi, pater, obicere quod tamdiu vivam.

3

inquit * abdicatus es.”
Quod venio, quod pro me loquor, nolite mirari: tam
iucundum est innocentibus defendi quam miseris mori.

CornNeLl Hispan1. Scio quosdam periclitantis illa
iactare: nunc primum causam dico. Haec ego dicere
non possum; ter reus fui, nec dubito quin vobis in
odium venerim, cum ipse me oderim.

Porcr LaTronis.  Ter causam dixi; accessit ad haec
supplicia mea venenum; teneo; hoc si tibi satis non est,
vivam.

Altera pars. Arsuct SiLl. Testor deos immortales
hoc me tribus iam abdicationibus cavisse, ne in domo
mea venenum deprenderem. Parricidi reus vivit

1 To arouse pity for his son in court: but the father had
been the accuser, not the defender. Argentarius reports the
conversation of father and son at the time of the poison in-
cident.
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ARrGENTARIUS. ‘‘ I wantto die, because I have been
on trial.” ‘“ What, will no man who is put on trial
survive? ’  * Yes, if his father sits by his side, in

shabby clothes.” I—I shall return to the poison—
since harsh Fortune hasn’t let me get quit of any
danger once for all.2

Avisuctus SiLus.  ““ Why then don’t you die? ” I
do not enjoy dying if another enjoys it—When he
interrupted me, I drifted off into these thoughts:
“ Well, was anyone ever so unlucky ? Can it be that
anyone hates me more than I hate myself?” 1
began to feel pity for myself.

Varius Geminus. ““ You have been three times
disinherited.” Your charge, father, seems to be that
I have lived such a long time.—Don’t be surprised
that I am here, that I speak up for myself; the
innocent are as glad to defend themselves as the un-
fortunate to die.

CorneLius Hispanus. I know that some men on
trial boast: Thisis my first speechin court. I cannot
say this; Ihave three times been on trial, and I don’t
doubt you have come to hate me—1I hate myself.

Porcius Latro. I have stood trial three times
over; to these penalties has been added poison—I
have it here. If that will not suffice for you, I will
live.3

The other side

Avrpucrus SiLus. I call the immortal gods to witness
that in thrice disinheriting my son I was taking care
that I should not find poison in my house.—Accused

2 Allusion to his constant disinheritances.
3 That being worse than death.
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qui abdicatus mori voluit. In quam angusto domus
meae fortuna posita est! aut patri pereundum est
aut filio. Quid habes quaremorivelis? Vivunt orbi,
vivunt naufragi, vivunt etiam quibus contigerunt
liberi ter abdicati. Cum se mori velle dicat, vitam
rogat. Teneo parricidam, quod apparet, etiam in
suam mortem paratissimum.

CorneLt Hispani. Nolite mirari si debitas vires
dolori meo non exhibuero: tribus iudiciis experti
estis patres accusare non posse.

Vit Rur.  Cum tantum sit quod fateris, quantum
est quod megas? Tu venmenum quaesisti, tu venenum
emisti, tu venenum intulisti in eam domum in qua habebas
imimicum patrem. Recte vitam odisses si iam (tum} !
tibi parricidium obiecissem. Vis scire quid pecca-
veris? Indica quis tibi vendiderit; dicetur illi: tu
(illi] 2 venenum vendebas? tu ter abdicato vendebas?
sine dubio nesciebas cui daturus esset. Ita hoc ego
iudicio fili mortem moror? Si me cum isto includitis
moriar, ut hanc vobis faciam invidiam quam iste mihi
facere voluit.

Varr GeEMINL.  Quaeritis filius meus venenum cui
paraverit? non bibit.

Pomper Sionis. * Mihi” inquit “‘ paravi.” Et
hoc est patri parare. Absolutus mori volt, reus
vivit.

1 Supplied by C. F. W. Miiller.

2 Deleted by Thomas.

1 For the argument, cf. Decl. p. 311.7 Lehnert.
2 At the time of the disinheritance cases.
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of parricide, he lives—though he wanted to die when
he was disinherited!—To how small a compass is the
fortune of my house reduced! Either father or son
must die.—Why should you want to die? The
bereaved live, the shipwrecked live, even those who
are afflicted with thrice-disinherited sons live.—
Though he says he wants to die, here he is begging
for life.—I have here a clear case of parricide: he is
quite ready to cause his own death as well.

CorneLius Hispanus. Don’t be surprised if I don’t
show the vehemence that suits my griefs; you have
found out from three judgements that fathers are in-
capable of accusing.

Visrus Rurus.  Since what you confess is so great,
what is the enormity of the crime you deny?—You
looked for poison, bought it, brought it into the house
where your father was your enemy.—You would have
been right to hate life if even then 2 I had charged
you with parricide.—You wish to know what your
fault was? Tell us who sold it you. We will say to
him: Did you sell poison? Did you sell it to a son
who had three times been disinherited? Doubtless
you didn’t know whom he intended it for.—Then by
this trial I am delaying my son’s death?—If you3
make me live in the same house as him, I shall die—
and make you as odious as he wanted to make me.*

Varius GEMINUS. Are you trying to find out whom
my son prepared the poison for? He didn’t drink it.

PompEerus Steo.  ““ I prepared it for myself.” That
is equivalent to preparing it for your father.—
Acquitted he wants to die, accused he lives.

3 The judges.

4 ie. by suicide.
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Musae. ‘‘ Habuit malum medicamentum Mithri-
dates.” Quis enim alius debebat habere quam parri-
cida? ““ Habuit” inquit *‘ Demosthenes venenum et
bibit.” Idem ego tibi pater quod Demostheni
Philippus ?

Porcr LaTronis. Cum abdicarem, si quid obie-
ceram ajebat: numquid deprendisti? Non iam
habebitis quod multum de eo dubitetis: quod negat
parricidium, quod confitetur venefictum est. ‘‘ Mori”’
inquit * volo.” Vivo patre et hoc parricidium est.
Miser aeque timui ne biberet venenum quam ne
daret.

Arerur Fusct patris. “ Miki” inquit ** paravi
venenum ’; ne quis dubitet an alium possit occidere.

Iunt OrtHonis patris. Reus est parricidi qui
mavolt mori quam patrem videre. Quomodo voltis
magis probem vobis illum mori noluisse? non volt
mori. “ Mori” inquit * volui.” Quare? quia ter
vicisti? Si mihi creditis, parricidium facere voluit;
si isti, a me parricidium fieri voluit. Qualis est reus
cuius hoc unum patrocinium est, indignum se vita
fuisse? Dico tam invisum illi patrem fuisse ut occidere
voluerit: ipse fatetur tam invisum sibi fuisse ut occidere 1

voluerit.

1 ¢se) occidere is usually read. But there seems to be a play
on occidere and occidere.
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Musa. “ Mithridates had a noxious drug.” Who
else but a parricide should have hadone? 1 * Demos-
thenes had a poison, and drank it.”2 Am I, your
father, to you what Philip was to Demosthenes ?

Porcius Latro. When I was disinheriting him,
whatever I charged him with he said: * Did you
catch me at it?” Now you will have little hesita-
tion about him; what he denies is parricide, what he
confesses is poisoning.—‘‘ I want to die.”  'While your
father is alive, that too counts as parricide.—Alas, I
was as afraid of his drinking the poison as of his
giving it to me.

AreLrius Fuscus SEntor.  ““ I got the poison ready
for myself.” Let there then be no doubt that he is
capable of killing another.

Juntus OtHo SENIOR. The man who prefers death
to putting up with the sight of his father is guilty of
parricide.—How do you want me to prove more con-
clusively to you that he did not want to die >—he does
not want to die.>—"* I wanted to die.” Why? Be-
cause you were three times victorious?—If you
believe me, he wanted to commit parricide himself;
if you believe him, he wanted me to commit parri-
cide.*—What sort of a defendant is it whose sole
defence is that he was unworthy to live >—I say that
his father was so hateful to him that he wanted to kill
him; he confesses his father was so hateful to him
that he wanted to die.

1 For Mithridates’ precautions against poison, see App.
Mithr. 111. For his matricide, C. 7.1.15 n.

2 For Demosthenes’ suicide see Plut. Dem. 29-30; it had
nothing to do with Philip.

3 j.e. he is defending himself at this trial.
4 By (on the son’s story) allowing him to die.
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Non puto vos exigere divisionem, cum coniecturalis 301M

sit controversia. Habet tamen dissimilem -ceteris
coniecturam et duplicem; non quomodo solet aut
inter duos reos, cum alterum coarguimus, aut inter
duo crimina, cum alterum probamus, ut id alterius
fiat probatio, tamquam cum dicimus adulteram fuisse
ut credatur propter hoc etiam venefica: in uno homine
coniectura duplex est. Quaerimus enim utrum venenum
in suam mortem an in patris paraverit.

Si hoc colore dici placet pro adulescente quo dixit
Latro, ut nihil mutaret voces, sed diceret: ‘ mori
volui taedio abdicationum et infelicitatis adsiduae,
cum in hoc tantum sordes ponerem ut cum maiore
tormento positas resumerem et absolutio mihi uni
non finis esset periculi sed initium,” incipit praeter
coniecturam et illa prima vulgaris in eiusmodi contro-
versiis et pertrita quaestio incurrere, an venenum
habere in mortem suam liceat.

Albucius illo colore pro adulescente dixit, non
fuisse venenum. Cum putarem, inquit, odio me esse
patri meo, volui experiri adfectum eius, quomodo
mentionem mortis meae ferret; itaque palam et ita
ut interveniret pater tenui. Fuscus Arellius eodem

1 Concerning facts, not value-judgements.

2 Cf. C. 6.6 n.

3 Apparently of the theme: Latro accepts that poison was
involved, Albucius and others deny it.
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I don’t imagine you're demanding a division, this 6
being a conjectural case.!’ But the “ conjecture ” it
involves is unusual and two-fold; two-fold not, as
generally happens, because there are two defendants,
when we have to prove one guilty, or two charges,
where we have to prove one so that it can serve as a
proof for the other, as when we say that a woman has
been an adulteress to make people believe she is
therefore also a poisoner.2 T'is two-fold conjecture
concerns one and the same man; for we are enquiring
whether he prepared the poison to kill himself or his
father.

You may decide to use the colour on behalf of the 7
youth that Latro used; he made no change in the
wording,® but merely said: “ I wanted to die because
I was tired of disinheritances and continual mis-
fortune *—I only took off my mourning clothes to
put them on again with yet more pain, and acquittal
for me (and only me) was not the end of my dangers
but the beginning of them.” In that case, beside the
conjecture, the well-known and banal first question
common in that type of controversia begins to come
up: Is it legal to possess poison in order to kill one-
self ?

Albucius used the colour for the youth that it wasn’t
poison. “ AsIthoughtmy father hated me, I wanted
to test out his attitude, to see how he would take the
idea of my death; that was why I held the poison
openly and in such a way that my father would catch

’

me.” Arellius Fuscus used the same colour, but in a
4 Elaborated in Decl. p. 313.8 seq. Lehnert (e.g. ‘ victus

sum . . . absolutionibus meis ”’). The mourning clothes were
worn by a defendant to arouse pity.
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colore usus est, sed aliter; non dixit: experiri patrem

volui, sed: ut miserabilem me patri facerem.
Murredius pro cetero suo stupore dixit medica-

mentum se parasse ad somnum, quia adsiduae sollici-

tudines vigiliarum sibi consuetudinem {fecerint. A 302M

parte patris) ! colorem et Publilianam sententiam
dedit: abdicationes, inquit, suas veneno diluit; et
iterum: mortem, inquit, meam effudit. Memini
Moschum, {cum}) ? loqueretur de hoc genere sen-
tentiarum, quo infecta iam erant adulescentulorum
omnium ingenia, queri de Publilio quasi ille [iam]3
hanc insaniam introduxisset. Cassius Severus, sum-
mus Publili amator, aiebat non illius hoc vitium esse,
sed eorum qui illum ex parte qua transire deberent
mitarentur, <{non imitarentur)* quae apud eum
melius essent dicta quam apud quemquam comicum
tragicumque aut Romanum aut Graecum; ut illum
versum quo aiebat unum versum inveniri non posse
meliorem :

tam dest avaro quod habet quam quod non habet;
et illum de eadem re dictum:

desunt luxuriae multa, avaritiae omnia;

1 Supplied by Bursian.
2 Supplied by Kiessling.
3 Deleted by Baumm.

4 Supplied by Bursian.

1 See the Index of Names. Seneca means (as the following
discussion makes clear) sayings that depend on clever mani-
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different way. He didn’tsay: ““ I wanted to test out
my father,” but ““ in order to make my father pity
me.

Murredius, in accordance with his general stupidity,
said he had prepared a sleeping-draught, because
constant anxieties had made him insomniac. On the
side of the father, he gave a colour, with an epigram
worthy of Publilius:* * He mixed in with the poison
the times I had disinherited him ”’; and again: “ It
was my death he poured on the ground.” I re-
member that Moschus, speaking of this type of
epigram, which had infected all the bright young
men even in those days, complained of Publilius for
introducing this foolish feature. Cassius Severus, a
great lover of Publilius, said it wasn’t his fault, but
the fault of those who imitated the side of Publilius
that they should have passed by, while failing to
imitate things that were better put by Publilius than
by any comic or tragic writer, Greek or Roman 2—for
example, one verse which could not (according to
Cassius) be matched by any other single line:

“ The greedy lack what they have as much as what
they do not have ;3

and this on the same subject:

* Luxury lacks much, avarice everything ;4

pulation of language, sometimes puns. For their form see
W. Meyer, Sitz. Minchen (phil.-hist. Classe) 2 (1872), 559-60.

2 The younger Seneca comments similarly in Ep. 8.8 and
Trang. 11.8. Cf. also Gell. 17.14.

3 Publilius Syrus Sent. 628 Meyer (quoted also by Quintilian
8.5.6 and 9.3.64).

4 236 Meyer (cf. also Sen. Ep. 108.9).
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et illos versus qui huic quoque ter abdicato possent
convenire :

o vita misero longa, felici brevis!

et plurimos deinceps versus referebat Publili diser-
9 tissimos. Deinde auctorem huius viti, quod ex
captione unius verbi plura significantis nascitur,
aiebat Pomponium Atellanarum scriptorem fuisse,
a quo primum ad Laberium transisse hoc studium
imitando,! deinde ad Ciceronem, qui illud ad vir-
tutem transtulisset. Nam ut transeam innumera-
bilia quae Cicero in orationibus aut in sermone dixit
ex {ea) 2 nota, ut non referam a Laberio dicta, cum
mimi eius, quidquid modo tolerabile habent, tale
habeant, id quod Cicero in . . . Labertum divus
Tulius ludis suis mimum produxit, deinde equestri
illum ordini reddidit; iussit ire sessum in equestria;
omnes ita se coartaverunt ut vemientem non reciperent.
Cicero male audiebat tamquam nec Pompeio certus amicus
nec Caesari, sed wtriusque adulator. Multos tunc in
senatum legerat Caesar, et ut repleret exhaustum bello
civili ordinem et ut eis qui bene de partibus meruerant
gratiamreferret.  Ciceroin utramque rem tocatus {est) ;%
misit enim ad Laberium transeuntem: recepissem te nist

1 imitando Gertz: imitandi.
2 Supplied by Haase.
3 Supplied by Schultingh.
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and (verses! that might fit our thrice-disinherited
son too):

“O life—long for the wretched, short for the
happy! ”

And he went on to recall in turn many of Publilius’
cleverest lines. Then he said that the author of 9
this vice—the one arising from a play on a single
word that means more than one thing—was the
writer of Atellans, Pomponius. The habit spread by
imitation first to Laberius, then to Cicero; and it was
he who brought it to the level of a virtue. Imay pass
over innumerable things said by Cicero in that vein,
in both speeches and conversation, and also over say-
ings of Laberius, for his mimes, so far as they do have
anything tolerable in them, derive it from this feature,
as Cicero . . . The blessed Julius Caesar 2 presented
Laberius as a mime at some games of his, then
assigned him equestrian rank; he told him to go and
sit in the knights’ seats—and everyone huddled up so
as not to let the newcomer in. Cicero used to be
abused for being a firm friend of neither Pompey nor
Caesar, though a flatterer of both. Caesar had at
this time drafted many people into the senate, to fill
up a class that had been drained by the civil wars, and
also to pay off men who had deserved well by his
party. Cicero made a joke about both these things 3
—he sent a message as Laberius passed: ‘I should

1 438 Meyer. The use of the plural suggests that the whole
context of the line is alluded to.

2 The story recurs in Macrob. Sat. 2.3.10; 7.3.8.

3 Laberius’ plight and Caesar’s packing of the senate (cf.
Macrob. 2.3.10): Cicero’s fickleness is mentioned to lead up to
the second joke.
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sederem. Laberius ad Ciceronem remisit:
atqui soles duabus sellis sedere.

anguste
Uterque elegantissime,
sed neuter in hoc genere servat modum. Ab his
huius studii diffusa est in plures imitatio.

Sed ut ad controversiam redeam, Cassius Severus
aiebat placere sibi illum colorem: mori volui; et
quasdam dixit inter disputandum sententias: Tertio,
inquit, cum abdicarer, aiebam: nihil tanti est;
infelicem hanc animam, quam totiens exagitat pater
et infestat, semel recipiat. Sed illud rursus dice-
bam mihi: serva istam animam: facies quod voles
absolutus. Quare ergo nunc non moreris? dicet
aliquis. Primum non semper idem miseris libet;
nonnumquam iuvat cum fortuna sua concurrere et
illam fatigare. Deinde vis verum quare non moriar
interim ? quia puto te velle.

Otho Iunius ineptam sententiam videbatur dixisse:
non multum interest mea; aut enim me aut filium

meum voluit occidere.

v
Mater Caeca FiLium RETINENS
Liberi parentes alant aut vinciantur.

Quidam, cum haberet uxorem et ex ea filium,
peregre profectus est.
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have let you in—but I was rather cramped in my
seat.” Laberius sent a message back to Cicero:
“ Yet you generally sit on two seats.” Both sayings
are very witty, but neither man can restrain himself
in this field. From them imitation of this habit
spread widely.

But to get back to the controversia. Cassius Severus
said he liked this colour: ““ I wanted to die,” and he
spoke various epigrams during his arguments:
‘““ When I was disinherited the third time, I said: It’s
not worth it. Let my father once for all have this
wretched life that he so often hounds and harries.
But on the other hand I also said: Preserve this life.
Once acquitted, you will be able to do what you will.
Someone will say: Why then do you not die now?
First, the miserable don’t always like the same things.
Sometimes they take pleasure in getting to grips
with their luck and trying to tire it out. Again, do
you want the true reason why I don’t die for the

moment? Because I think you wish me to.”

Junius Otho was thought to have produced a foolish
epigram: ‘It makes little difference to me: he
wanted to kill either me—or my son.”

4
Tue Buino MoTHErR WHO WOULD NOT LET
Her Son Go

Children must support their parents, or be
imprisoned.!

A man with a wife and a son by her set out
abroad. Captured by pirates, he wrote to his
1 See C. 1.1 n. :
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de redemptione epistulas uxori et filio. Uxor
flendo oculos perdidit. Filium euntem ad re-
demptionem patris alumenta poscit; non reman-
entem alligari volt.

Cest1 P11, Non est quod mulieris adfectum lege
aestimetis qua minatur; omnia facit ne filius alligetur.
Navigaturus reliquit uzxori filium; nec adhuc caeca erat.

Arsuct Sitr. tDeduxite filiumft;! itaque tene,
complectere. Audeo dicere, hoc par ne piratae
quidem dividerent. Sivellet filium alligari, pateretur
ire quo properat. Ergo tu, adulescens, matri tuae
ne decem mensum quidem alumenta reddes? Si
pascere non vis matrem, expecta saltem ut efferas.

Triarl. Legem attulit qua catenas minatur,
causam qua timet.

MaRcELLI AESERNINI. Si perseveras, me quoque
ad piratas trahe: impetrabo ab illis alimenta; et
virum meum pascunt.

FurLvi Sparsi. Mater, si non pascitur, peritura
est; pater, etiamsi non redimitur, tamen pascitur.

TuLr Bassi. Patri tuo supersunt et oculi et alu-
menta.

1 So AB (-cite V).

1 More complex themes involving blinded mothers and lost
husbands appear in Decl. 6 and 16.

2 By preventing him going to the pirates (cf. Albucius and
Triarius below).

3 Text and sense unclear.

4 Period of gestation. For the inclusive reckoning see
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wife and son about a ransom. The wife’s weep-
ing blinded her. She asks support from her son
as he goes off to ransom his father; she demands
that he should be imprisoned because he will not
stay.l

For the mother

Cestius Prus.  You should not judge the woman’s 1
emotions by the law she is using to threaten her son;
she is doing everything she can to avoid her son being
imprisoned.2—When the husband sailed, he left his
son to look after his wife; she wasn’t yet blind, either.

AvLsucius SiLus. . . 350 hold him, embrace him.
—I venture to say this: even pirates could not
separate this couple.—If she wanted her son to be
bound, she would let him go to the place he is hurrying
off to.—Will you not, then, young man, repay your
mother the food you owe her evenfor ten months ? 4—
If you don’t want to feed your mother, you might at
least wait to bury her.

Triarius. She has adduced a law that makes her
threaten chains—and a reason that makes her fear
them.?

MarceLLus AeserNINus. If you persist, drag me
too to the pirates: I will get support from them—
they are feeding my husband too. -

FuLvius Sparsus. The mother will die if she is not
fed; the father is being fed, even without a ransom.

Jurius Bassus. Your father still has eyes, and
food.

H. J. Rose, The Eclogues of Vergil (University of California,
1942), 254 n. 9, to which add Pomponius 55-6 Ribbeck.
5 From the pirates.
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2 Altera pars. Cestt Prr. Matrem meam imitari
volo: amare me meos docuit. Unius vinculis duos
alligat. Si matris exemplo pius esse voluero, etiam
oculos patri debeo.

ArerLr Fuscr patris. Desertorem tuum apud
patrem invenies.

Vari GemiNt.  Qualis fortuna est! cui victo, mater,
catenas denuntias, victori ad piratas eundum est. Omnia
licet patri praestem, meliorem tamen habuit uxorem.
Quam multi me putant, quia nolo ad patrem redi-
mendum ire, nunc cum matre conludere!

Furvi Spars1i.  Matri nihil timeo si eam apud vos
relinquo: patri quid non timeo si eum apud piratas
relinquo ?

Buteonis.  Oculos certe eruam mihi ne plus marito
praestiterit uxor.

3 Latro hanc controversiam quasi tota offici esset
declamavit; nullas quaestiones iuris inseruit, sed
comparavit inter se incommoda patris et matris et
tamquam thesim dixit: utrum ad redimendum potius
captum patrem ire filius deberet an ad alendam cae-
cam matrem subsistere; et sic eam divisit ut diceret:
hoc quod pater desiderat (inutile est matri; hoc
quod mater desiderat)! utile est patri. Novissime

1 Supplied by Thomas.
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T he other side

Cestrus Prus. I want to do the same as my 2
mother; she taught me to love my family.—She
binds two with the chains of one.l—If I wish to be as
loving as my mother’s precedent suggests, I owe even
my eyes to my father.

ArerLiivs Fuscus Sentor. You will find your
deserter son—with his father.

Varius GEminus.  Such is my fortune! If I lose,
mother, you threaten me with chains, if I win I must
go to the pirates—FEven if I do everything for my
father, he had a wife who was better—How many
imagine that I am now conniving with my mother,
because I don’t want to go to redeem my father!

Furvius Sparsus. I have no fears for my mother if
Ileave her in your 2 hands; I have every fear for my
father if I leave him in the hands of pirates.

Buteo. At least I shall pluck out my eyes—so that
I shan’t have done less for my father than a wife did
for her husband.

Latro declaimed this controversia as though it were 3
solely concerned with duty. He put in no legal
questions, but contrasted the losses suffered by father
and mother, and made a sort of general topic 3 of the
following: Ought a son to go to ransom a captive
father or stay to support a blind mother? He divided
it thus: What the father needs is disadvantageous to
the mother; what the mother needs is advantageous

1 By restraining me.

2 Addressing the jury, as representing the whole people.

3 A thesis was a generalised statement, discussed as part of
philosophical training: see Austin on Quintilian 12.2.25.
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tractavit ne patrem quidem velle; utique, si sciat
matrem in hac esse fortuna, non passurum.

Buteo fatuam quaestionem moverat primam: an
lex quae de alendis parentibus lata esset ad patres
tantum pertineret. Illis omnia privilegia data et
ipsam poenam non alentium signum esse non mulie-
bris potestatis. Res est ineptior quam ut coarguenda
sit; itaque transeo; illud unum quod dicebat Pollio
Asinius referam: numquam debere temptari in causa
verecunda inprobam quaestionem.

4 Hispo Romanius illam movit quaestionem: an lex
de alendis parentibus non pertineret ad matres vivis
patribus. Filius, inquit, familiae nulli poterit servire
nist patri; omni alia servitute liber est. Puta enim
te alumenta petere ab eo quem pater mittat peregre,
quem navigare iubeat: primae partes sunt patris,
secundae matris. Albucius non iuris illam fecit quaes-
tionem sed aequitatis, ita tamen ut et iuris adiun-
geret [et]:1 matris prius esse {quam) % patris offi-
cium.

Silo Pompeius illam fecit quaestionem: an, quo-
tiens duobus communio esset, Ppotestas eius tota fieret
qui praesens esset. Puta, inquit, servum te esse
communem: huic domino servies qui praesens est.
Puta fundum esse communem: is fructus percipiet
qui praesens est. Illam quaestionem huic duram
subiecit: an nunc pater nullum ius in filium habeat.
Quomodo, inquit, iura civis non habet qui liberi homi-

1 Deleted by Miiller.
2 Supplied by Miiller.
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to the father. Finally, he handled the idea that not
even the father wanted the son to go—surely, if he
knew the mother was in such a plight, he would not
allow it.

Buteo had brought up a silly first question: Did
the law brought in on the support of parents apply
only to fathers? * Fathers have all the privileges
conferred on them, and the very penalty exacted from
those who do not give support is a proof that this is
not a power held by women.” The idea is too absurd
to be refuted; and so I forbear to do so, merely men-
tioning something said by Asinius Pollio: “ You
should never try an outrageous question in a respect-
able case.”

Romanius Hispo raised the question: Did the law
about supporting parents apply to mothers while the
father is still alive? *“ The son who is a minor will be
subject only to his father; he is free of all other
dependence. For suppose you are seeking support
from a son whom his father is sending abroad or
ordering to go to sea: the father comes first, the
mother second.” Albucius made this a question not
of law but of equity—though he added a legal one,
that duty to a mother is prior to duty to a father.

Pompeius Silo made a question of this: When two
people have something in common, is control over it
altogether in the hands of the one who is on the spot ?
* Suppose you are a slave held in common; you
will serve the master who is present. Suppose an
estate is owned in common; the owner who is present
will get the profit.” To this he subjoined a hard
topic: Has the father now any rights over his son?
“ Just as one who hasn’t a free man’s rights hasn’t
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nis non habet, {ita qui civis non habet nec) ! patris
habet; ille nullam in te potestatem habet, mater in
totius legis possessione est; iam non commune illi
ius in te sed proprium est.

Varius Geminus sic divisit: an non semper filius
cogi possit ut matrem alat; deinde: an nunc cogen-
dus non sit. Non semper, inquit, filius cogitur.
Transeo illos qui non possunt, aegros et inutiles;
aliquis ad propellendum hostem proficiscitur, in
cuius unius militia posita est salus publica: hunc
retinebit mater? Puta legatum de summa rei
publicae, puta (de)> foedere:2 huic {manus)3
mater iniciet? {Et) 4 per partes comparando utrum-
que officium, Ille, inquit, peregre est, tu domi; ille
captus, tu libera; ille inter piratas, tu inter civis; ille
alligatus, tu soluta es. At tu caeca es: ille hoc in-
Selicior quod videt; quid enim videt? {notas) % capti-
vitatis suae et caedes et volnera et cruces eorum qui non
redimuntur. At periculosum est. Quam multi nihil
pro patribus periculosum putarunt!

In epilogis vehemens fuit Apollonius Graecus; ®
{At periculosum est.»” Nihil non; et domi manere
et flere.

Latro dixit pro matre summisse et leniter agendum.
Non enim, inquit, vindictam sed misericordiam quaerit,

1 Supplied by Madvig.

2 de foedere Schultingh: foederis.
3 Supplied by Konitzer.

4 Supplied by Schultingh.

5 Supplied by Maduvig.
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citizen rights, so someone who hasn’t citizen rights
hasn’t a father’s rights either. He has no power over
you; your mother is in possession of all the rights
under the law; now she has over you not a shared
authority but one that is truly her own.”

Varius Geminus made the following division:
Can a son always be forced to support his mother ?
Then: Should he be forced on this occasion? “ A
son is not always forced. Not to speak of those who
cannot for reasons of illness and incapacity : suppose
someone sets off to repulse the enemy, someone in
whose prowess alone is placed the safety of the state,
will ke be kept back by his mother? Suppose he is
an ambassador on high state business, dealing (for
example) with a treaty: will his mother lay hands on
him?” He compared the two duties detail by
detail: ““ He is abroad, you are at home; he is cap-
tive, you are free; he is among pirates, you among
your fellow-citizens; he is in chains, you are un-
chained. ‘But you are blind.” Well, he is the more
unhappy because he can see. For what does he see?
Signs of his captivity, slaughter, wounds, the crosses
erected for the unransomed. °But it is dangerous.’
How many have regarded nothing as dangerous in the
service of their fathers! ”

In epilogues much force was shown by the Greek
Apollonius: “ ‘ But it is dangerous.” Everything is
—for example, staying at home and weeping.”

Latro said the case for the mother should be put
mildly and with restraint. ‘‘ What she seeks is not

¢ in—Graecus appears in the MSS after passurum (§3): the
words were transposed by Miiller.
7 Supplied by the editor, after Miiller.
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et cum eo adulescente consistit in quo ita exigit pieta-
tem utimpediat. Aiebatitaque verbis quoque horridio-
ribus abstinendum quotiens talis materia incidisset;
ipsam orationem ad habitum eius quem movere
volumus adfectus molliendam. In epilogis nos de
industria vocem quoque infringere et vultum deicere
et dare operam ne dissimilis orationi sit orator;
conpositionem quoque illis mitiorem convenire.
Calvus, qui diu cum Cicerone iniquissimam litem de
principatu eloquentiae habuit, usque eo violentus actor
et concitatus fuit ut in media eius actione surgeret
Vatinius reus et exclamaret: rogo vos, tudices: num,
si iste disertus est, ideo me damnari oportet? Idem
postea, cum videret a clientibus Catonis, rei sui,
Pollionem Asinium circumventum in foro caedi,
inponi se supra cippum jussit—erat enim parvolus
statura, propter quod etiam Catullus in hendecasyl-
labis vocat illum *“ salaputium disertum ’—et iuravit,
si quam iniuriam Cato Pollioni Asinio accusatori suo
fecisset, se in eum iuraturum calumniam; nec um-
quam postea Pollio a Catone advocatisque eius aut
re aut verbo violatus est. Solebat praeterea ex-
cedere subsellia sua et inpetu latus usque in adver-
sariorum partem transcurrere. Et carmina quoque

1 That is, in connection with his father.

2 For more on style and delivery in the peroration, see
Quintilian 11.3.170 seq.

3 “T have found those who preferred Calvus to all others *’
(Quintilian 10.1.115). These would be the plain-speaking
‘“ Atticists ’ combatted by Cicero, e.g. in the Orator and
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revenge but pity, and she is at law with a young man
so situated that in demanding his affection she
obstructs it.”’1 He said, therefore, that one should
abstain even from over-rough words, whenever this
sort of theme comes up; the style itself should be
toned down to match the kind of emotion we want to
arouse. In the perorations we even make our voices
break on purpose, bow our heads and ensure the
speaker doesn’t clash with what he is speaking;
moreover, epilogues are suited by a gentler rhythm.?

Calvus, who for a long time waged a most unequal
contest with Cicero for the supremacy in oratory,?
was so violent and passionate a pleader that in the
middle of a speech of his the defendant Vatinius got
up and exclaimed: “ I ask you, judges—just because
keis eloquent, must I be convicted? ” It was Calvus,
too, who another time, seeing Asinius Pollio sur-
rounded and beaten up in the forum by clients of the
man Calvus was defending, Cato,* had himself put up
on a pillar—he was a short man, hence Catullus’ de-
seription of him in a hendecasyllabic poem ® as an
“ eloquent manikin ”’—and swore that if Cato did any
injury to his accuser, Asinius Pollio, he would bring a
charge against him.® And never after that was Pollio
harmed in word or deed by Cato and his supporters.
Besides this, Calvus used to leave his own benches,
and carried by the impulse of the moment would rush
Brutus. Testimonia and bibliography, with Calvus’ oratorical
fragments, in E. Malcovati, Oratorum Romanorum Fragmenta 2,
492 seq.

4 For this trial (54 B.c.) see Malcovati, op. cit., 518-19.

§ Catullus 53.5.

6 More literally: ‘“he would swear he brought no false
accusation against him *’: see C. 2.1.34 n.
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eius, quamvis iocosa sint, plena sunt ingentis animi.
Dicit de Pompeio:

digito caput uno

scalpit. quid credas hunc sibi velle ? virum.

Conpositio quoque eijus in actionibus ad exemplum
Demosthenis viget: nihil in illa placidum, nihil lene
est, omnia excitata et fluctuantia. Hic tamen in
epilogo, quem pro Messio tunc tertio causam dicente
habuit, non tantum leniter componit sed {sum-
misse),! cum dicit: ‘‘ credite mihi, non est turpe
misereri,” et omnia in illo epilogo fere non tantum
emollitae conpositionis sunt sed infractae.

In hac controversia Publilianam sententiam dedit
Festus quidam rhetor, staturae pusillae, in quem
Euctemon, homo venustissimi ingeni, Graece dixit:
antequam te viderem, nesciebam rhetoras victoriatos
esse. Fuit autem Festi sententia: “ Captus est,
inquit, pater.” Site capti movent, et haec capta est.
Eit quasinon intellexissemus, ait: nescitis dici *“ captos
luminibus ”’?  Et illud dixit: Mitte istam epistulam
infructuosam. Odisse illam debes: haec est quae
matrem tuam excaecavit. Et illam falsissimam in

1 Supplied by Miller.

1 A practice criticised by Quintilian 11.3.133.

2 For the poetic fragments see Morel’s Fragmenta Poetarum
Latinorum, 84-1.

3 Cf. C. 10.1.8 (= frg. 18 Morel). For the gesture see Juv.
9.133 and Sen. E p. 52.12.

4 The two are linked again in Plin. Ep. 1.2.2.
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right to his opponents’side of the court.! His poetry,
too, though not serious, is full of great spirit.2 He
says of Pompey:

“ With one finger he scratches
His head. What do youthinkhe wants? A man.”3

Further, his forensic style is vigorous on the model of 8
Demosthenes,* with nothing sedate or gentle about it
—everything excited and stormy. Yet, in the
peroration he spoke for Messius in his third trial,® he
uses a gentle and even submissive style. He says:
‘ Believe me, there is nothing shameful about pity.”
And virtually everything in that peroration has a soft
and even womanly rhythm.

In this controversia an epigram of the Publilian ©
kind was spoken by a rhetorician called Festus. He
was a tiny man, of whom Euctemon, who had a very
pretty wit, said in Greek: * Before I saw you, I didn’t
realise there were sixpenny 7 rhetoricians.” Well,
Festus’ epigram was: “ My father is taken prisoner,
he says. Well, if those who are taken move your
pity, this woman is taken too.” And as though we
hadn’t understood he said: ‘‘ Surely you know that
one talks of people being taken in their eyes? 8
He also said: ‘‘ Forget that fruitless letter. You
ought to hate it; it is what blinded your mother.”
Also that quite ill-founded epigram on which many

& 54 B.C. (Malcovati, 499).

6 See C. 7.3.8 seq.

7 The victoriatus was a small silver coin. For this transfer-
ence to size, Thomas compares the use of fuiwBeAaios in
Xen. Mem. 1.3.12.

8 Cf. Liv. 9.29.11; the more usual phrase for ‘‘ blinded *
was ‘‘ oculis captus.”’
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quam multi inciderunt: propter hoc ipsum, inquit,
magis flebilis est quod non potest flere; et iterum:
lacrimae, inquit, matri desunt, causae supersunt;
tamquam caeci flere non soleant.

Memini Crispum quendam, anticum rhetorem, in
illa controversia viri fortis, qui tertium filium retinet
cum alter filius in tyrannicidio perdidisset oculos,
alter in acie manus: Exsurgite nunc, viva cadavera,
rogate pro patre. Sed quid ego meos derideo?
alter quos roget non videt, alter quibus roget non
habet.

Multis conpositio belle sonantis sententiae im-
posuit; itaque memini Latronem Porcium, ut expro-
braret hanc audiendi scholasticis neglegentiam,
maxime quia Triarius conpositione verborum belle
cadentium multos scholasticos delectabat, omnes
decipiebat, in quadam controversia, cum magna
phrasi flueret! et concitata, sic locum clusisse:
inter sepulchra monumenta sunt; et cum scholastici
maximo clamore laudarent, invectus est in eos, ut
debuit, et hoc effecit ut in relicum etiam quae bene
dicta erant tardius laudarent, dum insidias verentur.

Glycon dixit: wapdfet, pijrep, émAafob Téxvov-
Tadaimwpe, 000¢ BAémes, dv kpations. €l ué, dnow,
0¥ Tpéders emipewor iva Odyys.

1 phrasi flueret Thomas, Madvig: quasi fi(u)erent.

1 Cf. C.4.1: ““ There isno better cause . . .,”” and esp. Sen.
Phoen. 240: ““ All that was left was tears: and even these I
have snatched from myself ”’ (the blind Oedipus speaks).
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stumbled: * She is the more to be wept for because
she cannot weep,” ! and again: ‘“ My mother has no
tears—but many reasons for them ’—as though the
blind usually don’t weep.

I remember one Crispus, a declaimer of the old
days, in the controversia about the hero who keeps his
third son at home after his first son had lost his sight
killing a tyrant and the second his hands in battle,
say: ““ Arise now, living corpses, beg on your father’s
behalf. But why do I mock my sons? One cannot
see from whom he is to beg, the other has nothing
with which to beg.”

Many have found themselves deceived by the
rhythm of a well-sounding epigram. Thus I recall
Porcius Latro—in order to reproach the schoolmen
with this carelessness in listening, particularly because
Triarius used to please many in the schools, and take
them all in, by his arrangement of pretty word-
cadences—finishing off a passage in some controversia,
when he was flowing along with splendid and pas-
sionate diction, with these words: ‘“ Among the
tombs there are memorials.”? And when the
schoolmen shouted their applause, he weighed into
them, as was only right, and made sure that in future
they expressed their appreciation even of good say-
ings rather more slowly, in their fear of a trap.

Glycon said: ‘ Hurry, mother, take hold of your
child. Wretched woman, you cannot see him even if
you win.”” 3—She says: ““ If you don’t feed me, stay
here—to bury me.” ¢

2 Virtually (and intentionally) meaningless.

3 Or: “ do catch him firmly »* [Warmington].
4 Cf. §1 Albucius.
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Hybreas in hac controversia dixit: 7éxkvov, kdv pe
’ 4 ~ .
devyns, karaljfopal oe émarroica. Hoe qui-

busdam corruptum videbatur, Romanius tamen .

\%
QuinquenNts Testis IN PROCURATOREM

Mortua quidam uxore, ex qua filium habebat,
duxit aliam: sustulit ex ea filium. Habebat
procuratorem in domo speciosum. Cum fre-
quenter essent iurgia novercae et privigno, iussit
eum semigrare: illetransparietem habitationem
conduxit. Rumor erat de adulterio procura-

toris et matris familiae. Quodam tempore pater

CONTROVERSIAE 7. g.10-5.1

Hybreas said in this controversia: * Son, even if you

leave me, I will overtake you with my entreaties.”
Some thought this in bad taste, but Romanius . . .

5

Tue Five-vear-obp WHo TEsTIFIED
AGAINST THE AGENT

A man lost his wife, by whom he had a son,
remarried and raised a son by his second wife.
He had a good-looking agent in his household.
The step-mother and step-son quarrelled fre-
quently, and he ordered his son to move; he
rented a house next door. There was a rumour
of adultery between the agent and the mother.
One day the father was found killed in his bed-
room, his wife injured and the party-wall dug
through.! The relations decided to ask the five-
year-old son who had slept in the same room

familiae in cubiculo occisus inventus est, uxor whom he recognised as the assassin; he identified
the agent by pointing at him. The (elder) son
accuses the agent of murder, while the agent

accuses the son of parricide.2

volnerata, communis paries perfossus; placuit
propinquis quaeri a filio quinquenni, qui una

dormierat, quem percussorem cognosceret; ille
For the son

Arerrius Fuscus Sentor.  If you will believe me, 1
when I heard a shout I thought my father had caught
his wife in adultery.—Who would tolerate you coming

1 Bornecque points out that what some of the declaimers
(e.g. Bassus in §5) say suggests that the theme originally
mentioned that the murderer was seen to have a light.

2 This mutual accusation was known as anticategoria (see
Adamietz on Quintilian 3.10.4).—Slightly similar themes
appear in Decl. 1-2.

procuratorem digito denotavit. Accusat filius

procuratorem caedis, ille filium parricidi.

AreLur Fuscr patris. Ut audivi clamorem, si qua
est fides, deprensos a patre adulteros putavi. Quis
ferret te voluntariam testem in forum venientem,

I00
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etiamsi venires dictura pro filio? Miserrime puer,
quamvis {ipse) ! pericliter, plus tamen pro te timeo:
nimium fraternis insistis vestigiis; itaque iam tibi
cum matre non convenit. Quamdiu mater vixit,
pater me fuit procuratore contentus. Non facile
fit parricidium. Vis scire quantum natura possit?
etiam infans pro fratre loquitur.

Triari. Vivo patre adultera, moriente conscia,
mortuo testis. Aliquis uno teste contentus est:
dabo puerum. Aliquis non est uno teste contentus: dabo
populum. Obicit privigno parricidium, filio mendacium.

2 Intrat procurator qua solebat. Dic, puer, quis
patrem tuum occiderit, dic audaciter; eundem mominas
quem populus. Nox placet sceleri: prorsus adulter:
tempus. Habui patrem tam bonum ut, cum uxorem
habere vellet, tamen me novercam habere noluerit.
Quo mihi lumen? tantum admissuro nefas optanda
nox est. “Quid” inquit “ ante peccavi?” Dis-
simile est: memento enim de homicida quaeri;
potest tirocinium esse homicidium, parricidium non
potest. Lumen attulisti ut discerneres illic quem
leviter volnerare deberes. Videmus adactum in

1 Supplied by Kiessling.

1 Let alone against a step-son. Arellius alludes to the ban
on convicted adulteresses giving evidence (Dig. 22.5.18).

% There is perhaps a play on the root meaning of mfans
(*“ unable to talk ”’). “ Infancy’ was thought to last as
much as seven years (Isid. Etym. 11.2.2).

3 Who spread the rumour.

4 i.e. for the son and the agent. The son doesn’t need to
find anything in the past record of the agent, because murder
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as a voluntary witness to the court, even if you came
to speak on a son’s behalf ? 1—Miserable child, what-
ever my own danger, I fear more for you. You tread
too closely in your brother’s footsteps: that is why
you already disagree with your mother.—While my
mother lived, my father was content to use me as his
agent.—Parricide is no easy matter. If you want to
know the power of natural ties: even a child 2 is
ready to speak on his brother’s behalf.

Triarius. Adulteress while my father lived,
accomplice in his death, witness after his death.—If
one witness is enough, I will put up the child; if one
is not enough, I will put up the people.>—She
charges her step-son with parricide, her son with a
lie.—The agent comes in—the way he usually came.
—Say, child, who killed your father, say it boldly;
you give the same name as the people.—Night is to
the liking of crime—that is precisely the time for
adultery.—I had so good a father that, though he
wanted a wife, he didn’t want me to have a step-
mother.—What should I want light for? Darkness
is something to be prayed for by a man who intends
such a crime.—“ What wrong have I done up to
now?” Thatis not the same thing; 4 remember this
isatrialfor homicide : homicide may be a practicerun—
not so parricide.—You brought a light to make out
there the one you had to wound—slightly.5>—We see

may be a first crime. Not so parricide (see C. 7.3.1n.); cf.
below §6 Triarius.

5 The implication, as often below, is that the wounding of
the woman was a cover. In the next epigram the son says he
would have killed his step-mother, not scratched her. So
below §4 Albucius.
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{patris)! praecordia gladium: sic ego novercam
volnerassem. Frater, quaero, an videris procura-
torem novissima nocte; nihil de prioribus quaero.

3  Vier GaLLl. Ego taceam de adulterio quod per-
sequitur etiam populus? ego taceam de parricidio
quod persequitur etiam puer? Testor vos, iudices,
salvom patrem reliqui. O magnam in contrarium
saeculi mnostri perversitatem! inventus est qui patrem
posset occidere, movercam mnon posset. Etiamsi quis
occidere patrem non potest, novercam potest.

SepuLLt Basst. Dum perfodio parietem, aliquis
sentiet. Cuius vis levissimum esse somnum ? pueri
an senis an mediae aetatis? Pueri? frater sentiet.
Senis ? pater. Mediae aetatis ? noverca. Quaererem
quam sordida domo natus esset, si ullam habuisset:
nunc inquisitionem nostram humilitate effugit.
Non miror si nescis quam difficile sit patrem occidere,
cum incertum habeas patrem.

4 Ausucr SiLi. Quaero a te, mulier, an filio tuo
credendum putes? Liceat mihi nutrire puerum:
nec cum matre illi nec cum tutore conveniet. Tres in

cubiculo sunt: patrem occidis, puerum contemnis,

1 Supplied by Gertz.
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the sword plunged in my father’s heart; that is how
I would have wounded my step-mother.—I ask you,
brother, did you see the agent on the last night *—I
don’t enquire about previous ones.

Viss GarLus. Am I to remain silent about an
adultery that even the people denounces? About a
parricide that even a child denounces ?—I call you to
witness, judges, I left my father safe and sound.—
What a topsy-turvy situation, and one that runs
counter to the tendencies of the age!—someone has
been found capable of killing a father but sparing a
step-mother.—Even someone who can’t kill a father
can kill a step-mother.

SepurLius Bassus. While I am digging through the
wall, someone will hear me. Whom do you want to
be the lightest sleeper? A child, an old person or
someone of middle age? A child >—then my brother
will hear. An old person —my father. Someone of
middle age —my step-mother.—I would ask what a
low family he came from—if he had one: as it is he
escapes our enquiry thanks to the meanness of his
birth.—I’'m not surprised if you don’t know how
difficult it is to kill a father, seeing there is so much
doubt about yours.

Avrpucrus Siwus. I ask you, woman, whether you
think your son should be believed.—Let me look after
the child—he will not get on with either hismotheror
his guardian!—There are three people in the room;

1 On the death of the father, the child would come under
the control, not of his mother, but of a tutor: the declaimer
assumes it would be the agent (cf. §15 Hermagoras). For
methods of choosing tutores see B. Nicholas, An Introduction
to Roman Law (Oxford, 1962), 90-1.
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adulteram non times. Singuli se servi liberique
offerebant puero; (ego)! stabam ante omnis, per-
cussor latebat post adulteram. Quid ante peccavi?
cuius uxorem corrupi? Quod si fecissem, hominem
occidere possem, patrem non possem. Bonos habeo
testes. Timeo huic? in aliena potestate. Aspice
corpus patris: quam gravis plaga, quam alte adac-
tus est gladius! Sic ego novercam percussissem.
Cest1 Pri.  Adulterum te esse nonunum testem da-
bo, non corruptum, dabo multos, dabo etiam pueros.
Patrem tam graviter percussi quam debui novercam,
novercam <{ne) 3 sic quidem quemadmodum patrem ?
5 Iurr Bassi. Tibi fuit necessarium lumen ne eam
occideres propter quam occidebas; mihisupervacuum
erat, ne instrumento parricidi detegerem parricidium.
Si rerum natura pateretur, obliviscendum erat mihi
patris dum occiderem. Maiore licentia quae non
videmus agimus, et, quamvis non minor sit atrocitas
facinoris, formido minor est. Si patrem occidi,
totus mihi lectus purgandus est; cui parcam parricida
non habeo. Non possum gloriari ultione patris;
frater illam meus occupavit.
1 Supplied by Gertz.

2 huic Borneeque: hune.
3 Supplied by the editio Hervageniana (1557).

1 Demonstrating my ccenfidence and innocence.
2 Point unclear: the people may be meant (cf. §1).
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you kill the father, you ignore the child, you have no
fear of your lover.—Slaves and freemen offered them-
selves one at a time to the child for identification; I
stood in front of all,! the assassin hid behind his lover.
—What have I done wrong before this? Whose wife
have I seduced? IfI kad done so, I should be able to
kill a man—but not my father.—My witnesses are
good.2—I fear for this child, who is in the power of
another3—Look at my father’s body: how grievous
the wound is, how deep the sword was plunged in!
That is how I should have struck my step-mother.

Cestius Prus. I will not provide a single or a
corrupt witness to your adultery—I will provide
many, including even children—Did I strike my
father, as heavily as I should have struck my step-
mother? Did I fail to strike my step-mother even
as heavily as my father?

Jurius Bassus.  You needed a light to avoid killing 5
the woman responsible for your killing; it was super-
fluous for me—in case the means to the parricide
should lay it bare.* If nature allowed it, I had to
forget my father while I killed. We are freer to do
what we cannot see. The atrocity of the deed may
be no less; but it arouses less fear in the doer.—If I
killed my father, I have to clean up the whole bed;®
if I am a parricide, I can spare no-one.—I cannot boast
of avenging my father; my brother has got in first
with that.

The agent’s, as tutor.
4 i.e.in case the light, in showing my father’s face, made me
shrink from his murder.
. 5 Bykilling the step-mother, who would be a witnessagainst
im.
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Branpr. Quam difficile est filio patrem vulnerare
et quam facile privigno novercam occidere!

Vari GEmint.  ““ Patrem” inquit  occidisti.”” Tes-
tor vos, iudices, nihil leviter hae manus faciunt.
Utrum nolui te occidere, (an) non habui potestatem ?
Atqui vulnerata est: leviter vulnerata es;! quam

diligenter servata es! Tu testimonium dic et

ostende istud non vulnus, sed argumentum. Ostende
vulnus: percussor ille quam timuit ne occideret!
Porct Latronis. Quare lumen adfero? Fortius

parricidium faciam si non videro patrem. Occidere
aliquis patrem ante [quam] 2 novercam potest, nover-
cam ne post patrem quidem potest?

Tr1ArL Quis parricidio puras manus servat, et
inde incipit quo pervenire difficile est?

Drivisto. Has controversias, quae et accusationem
¢habent et defensionem),® non eodem ordine omnes
Quidam fuerunt qui ante defen-
derent quam accusarent, ex quibus Latro fuit.
Fuscus Arellius: debet, inquit, reus in epilogo
desinere. Optime autem epilogum defensioni con-
texit; et homines magis defendenti quam accusanti
favent. Ultima sit pars quae iudicem faventem
possit dimittere.

Quidam permiscuerunt accusationem ac defen-

declamaverunt.

! The passage, severely dislocated in the manuscripts, is
printed as restored by Kiessling.
2 Deleted by Miiller.

3 Supplied by Gertz.
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Branpus. How difficult it is for a son to wound a
father! How easy for a step-son to kill a step-
mother!

Varrus Geminus. “ You killed your father.” I
swear to you, judges, these hands do nothing lightly.t
—Was it that I didn’t want to kill you, or that I
couldn’t do it —* But she was wounded.” You were
lightly wounded. How carefully you were pre-
served! Give evidence, show us that wound—or
rather that piece of proof. Show us the wound: how
frightened the assassin was in case he killed!

Porcius Latro. Why am I carrying a light? I
shall do my parricide more boldly if I don’t see my
father.—Can someone be capable of killing his father
before his step-mother—but not his step-mother,
even after his father?

Triarws. Who keeps his hands unstained until he
commits parricide —and begins at a point so difficult
to reach?

Division

These controversiae combining accusation and
defence were not declaimed by everyone in the same
order. There were those who defended before
accusing, among them Latro. Arellius Fuscus said:
“ In the peroration the accused should be over and
done with.” He is right to make the peroration
follow on the defence—men feel more favour to
defence than to accusation. The last part should be
one that can leave the judges in a favourable mood.

Some mixed accusation and defence, comparing the

1 They would not, then, have merely scratched the step-
mother.
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sionem, ut comparationem duorum reorum inirent, two defendants and “ transferring ’ a charge as soon

et criTnen sirlnul reppulissent statim transferren‘t; as they had repelled it.! Among these was Cestius.
ex .qulbu§ ful't .Cestl.us:. Hoc non semper expedit. This is not always a good idea. Particularly for the
Utique ei qui inbecilliorem partem habet non est one who has the weaker case, it is inexpedient to
utile comminus congredi; facilius latent quae non come to close grips; details that are not matched to-
comparantur. gether are more easily hidden.

8 In hac controversia non sunt duo sed! tres rei; In this controversia there are not two but three 8

accused; for along with the agent goes the step-
mother. And this was why he 2 said that at least on
the side of the son one should place accusation first,
because he had one charge to refute, two to bring—

noverca enim procuratori coniungitur. Itaque a fili
parte utique aiebat prius accusandum, quia unum
deberet crimen defendere, duo obicere, et adulteri

et caedis. £
. e o1e or adultery and murder.

Si qua sunt ex utraque parte difficilia, non colorem Any awkward points on either side require not a
sed argumentationem desiderant; itaque, ne modum colour but argumentation; so to keep my account
excedam, praeteribo. short, I shall pass over the colours.

Circa vulnus novercae quidam bellas res dixerunt, On the step-mother’s wound there were some nice
quidam ineptas, immo multi ineptas. Prius illa remarks, some foolish—or rather, many foolish.

First for the pretty ones:
Fuscus said: ““ Her skin was scratched by a light 9
wound; you would suppose it the work of a lover’s

L)

hand, not a step-son’s.

quae belle dicta sunt referam.
9 Fuscus ait: destricta levi vulnere est cutis; non
credas factum manu privigni, credas amatoris.

Passi'enus a.it‘: sic leviter te vulneravit dextera illa cui Passienus said: “ Did the hand that neither wall
nec paries obstztz.t nec p a.te.r? . nor father could withstand wound you so slightly ? ”’

Varius Geminus dixit: da ferrum testi meo: Varius Geminus said: “ Give my witness 3 a sword
fortius feriet. —he will strike more boldly.”

Cestius dixit, cum descripsisset quam leve vulnus Cestius, after describing the superficial nature of
esset: nocueras, inquit, mihi si amicae tuae nocere the wound, said: ‘° You would have harmed me 4—if

you could have brought yourself to harm your lover.”
hi lient h point, h Id t it inst the
! non—sed Miiller: et duo AB: duoet V. o;ie?'“:(l:c?lsgg. oft 6807 point, 6 WOIC trirn 15 against the
2 Hardly Arellius or Cestius. A name seems to be missing.
3 The five-year-old.
4 je. harmed my case: the slightness of the wound is
suspicious.

potuisses.

1 Cf. Quintilian 7.2.22. Seneca means that a speaker would
divide the comparison up into several points. After defending
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Brutus Bruttedius cotidiano verbo significanter 316M

usus est: rivalem, inquit, occidit, amicam sauciavit.

Hispo Romanius eiusdem generis rem dixit:
ostende, noverca, ostende istud quod amator tuus
vellicavit.

Bassus Sepullius dixit: maritum occidit, adulteram
strinxit.

Ex illis qui res ineptas dixerant primus ibi ante
omnis Musa voster, qui cum vulnus novercae descrip-
sisset adiecit: at, hercules, pater meus tamquam
paries perfossus est.

Murredius: patrocinium putat esse causae suae
quod sanguinem misit.

Nepos Licinius ait: non est istud vulnus, sed
ludentis adulteri morsus.

Saenianus ex illa stultorum nota sententiam pro-
tulit: non vulneravit, inquit, novercam sed viri sui
sanguine aspersit; cum illa vulnerata ponatur.

Vinicius, exactissimi vir ingent, qui nec dicere res
wmeptas mec ferre poterat, solebat hanc sententiam
Saeniani deridere et similem illi referre in oratione
dictam Montani Votieni. Saenianus in hac eadem
controversia dixerat: nthil puero est teste certius,
utique quinquenni; nam et ad eos pervenit annos ut

1 rivalis must be the ““ everyday word,” as amica appears
above without comment. Seneca uses the word himself in
C. 2.6.12. For its restriction to rivalry in love, see Anti-
barbarus s.v. rivalitas. Also O. Rebling, Versuch einer
Charakteristik der romischen Umgangssprache (Kiel, 1883),
44-5.
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Bruttedius Brutus used an everyday word with
emphasis: ‘“ He killed his rival,! and wounded his
mistress.”

Romanius Hispo said something of the same kind: 2
‘“ Show us, step-mother, show us where your lover
pinched you.”

Sepullius Bassus said: * He killed the husband,
grazed the mistress.”

Of those who said foolish things, ** first before all 3
was your friend Musa, who, after describing the step-
mother’s wound, added: * But, by heaven, my fatker
was pierced just like the wall.”

Murredius: “ He thinks it a support for his case
that he let blood.” ¢

Licinius Nepos said: * That is no wound—it is the
bite of a playful lover.”

Saenianus produced an epigram with that hallmark
of stupidity: ‘“ He didn’t wound the step-mother—
he splashed her with the blood of her husband ”—
though in fact in the theme she is said to have been
wounded.

Vinicius, a man of extreme precision of mind, who
could neither speak nor tolerate foolish things, used
to make fun of another epigram of Saenianus’, and to
compare it with one spoken in a speech of Votienus
Montanus. Saenianus had said in this same contro-
versia: ‘‘ Nothing is more reliable than a child as
witness, especially a five-year-old: he has reached

2 Unless this epigram is out of place, Seneca must be com-
menting on the * everyday word > vellico.

3 A jocular quotation from Virg. Aen. 2.40.

4 mittere sanguinem is the phrase for letting blood medically
(so Celsus 2.10.1).
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intellegat, et nmondum ad eos quibus fingat.
“ nihil est puero teste

Haec
finitio, inquit, ridicula est:

>

certius, utique quinquenni s puta nec si quadrimus
puer testis est nec si sex annorum. Illud venustis-
sime adiciebat: putes, inquit, aliquid agi: omnia in
hac sententia circumspecti hominis sunt, finitio,
exceptio; nihil est autem amabilius quam diligens
stultitia.

Montani Votieni
similem et deridebat hanc: insomne et experrectum
est animal canis, utique catenarius, paratus. FErat
Accusaverat illum

sententiam huic aiebat esse

autem non aequos ipsi Montano.
apud Caesarem, a colonia Narbonensi rogatus. At
Montanus adeo toto animo scholasticus erat ut
eodem die quo accusatus est a Vinicio diceret:
“ delectavit! me Vinici actio’’; et sententias eius
referebat. Eleganter illi dixit Surdinus:
numquid putas illum alteram partem declamasse ?

exempla

rogo:

Gravis scholasticos morbus invasit:
cum didicerunt, volunt illa ad aliquod controversiae
thema redigere. Hoc quomodo aliquando faciendum
est, cum res patitur, ita ineptissimum est luctari
cum materia et longe arcessere, sic quomodo fecit
in hac controversia Musa, qui, cum diceret pro filio

locum de indulgentia liberorum in patres, venit ad

! diceret: delectavit Madwvig: dicectauit.
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the age where he can understand, but not yet the age
where he can invent.””! ‘This definition,” said
Vinicius, “ is absurd: ¢ Nothing is more reliable than
a child as witness, especially a five-year-old ’! Not if
the witness is a child of four or six?”” He added,
very nicely: “ You might suppose something was at
stake. Everything in this epigram betokens the
circumspect man—the definition, the limitation: but
nothing is more attractive than scrupulous stupidity.”

The epigram of Votienus Montanus which he said
was similar to this he also derided: * The dog is an
unsleeping and wakeful animal, particularly one on a
chain, at the ready.” But he wasn’t altogether fair
to Montanus as a man. He had accused him before
the emperor, appearing for the colony of Narbo.?
But Montanus was so utterly a schoolman that the
same day he was accused by Vinicius he said: “I
enjoyed Vinicius’ speech,” and retailed some epi-
grams from it. Surdinus said wittily to him: ““ I'say,
do you really think he was simply declaiming the
otherside? ”

A serious disease has seized on the schoolmen.
Having learnt up instances, they want to force them
into some controversia theme. This is permissible
sometimes when the subject allows ofit; butitisvery
silly to struggle against one’s material and go to great
lengths for one’s examples, as did Musa in this contro-
versia. Speaking for the son the commonplace on the

1 Cf. Quintilian 5.7.36: “ Oratory has much to do in the
case of evidence from children: one side will say that they
have no powers of invention, the other that they have no
judgement.”

2 Montanus’ home town.
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filium Croesi et ait: mutus in periculo patris naturalia
vocis inpedimenta perrupit, qui plus quam quin-
quennio tacuerat. Quia quinquennis puer ponitur,
putavit ubicumque nominatum esset quinquennium
sententiam fieri, quia Latroni bene cesserat, qui,
cum elusisset vulnus exiguum, dixit: aspicite istam
VIX apparentem cicatricem; rogo vos: non putetis
puerulum fecisse et ne puerulum quidem quin-
quennem ?

Gallus Vibius inprobam dixit sententiam cum
caedem describeret : occidit, inquit, maritum, nover-
cam laesit, puero pepercit: etiamnunc putabat
suum. Valde enim puero Cestius aiebat parcendum ;
itaque dixit, cum laudaret eius testimonium: pro-
curatore {me)! natus es. Hermagoras hunc sen-
sum decentius posuit: rkard Tov dSeddor N wis

Blandi sententia laudabatur, cum descripsisset a
puero demonstratum procuratorem: digitum multa
significantem !

. Eucte’mon (}ixit : pnTpuLd, YpmaTov epov pdprupa.

& madiov edoefés: & madiov tdfiov Tis ofjst ?
BNTPds, SAov 8¢ maTpds.

Murredius mimico genere fatuam sententiam dixit,

1 procuratore me Madvig: procuratore(m).
%2 So the editors; the MSS have aglo IHC H or similar. I
have translated what seems to be the sense.

1 The story is told by Val. Max. 5.4 ext. 6, precisely under
the heading of  Affection towards parents.”
2 As he would be once the guardianship began (see on §4):
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affection of children for their fathers, he arrived at
Croesus’ son, and said: * Though he had been dumb
for more than five years, when peril threatened his
father he broke through the natural impediments to
his voice.” 1 Just because the boy is five in the
theme, he imagined that whenever five years were
mentioned it counted as an epigram—for Latro had
been successful in saying, after mocking the tiny
wound: ‘‘ Look at this scar—one can scarcely see it.
I askyou: wouldn’t you imagine a child had done it—
and not even a five-year-old? ”

Vibius Gallus produced an outrageous epigram
when describing the murder: ‘“ He killed the father,
he wounded the step-mother, he spared the boy: he
already thought of the boy as his own.” 2 Cestius,
indeed, said the boy should be spared at all costs;
this is why, when praising his evidence, he said: *“ You
were born while I was agent.” 3 Hermagoras put this
idea more appropriately : *“ According to his brother—
ornot? 4

Blandus’ epigram was praised; when he had
described the child pointing out the agent, he said:
“ What an informative finger! ”

Euctemon said: “‘ Step-mother, I have found an
excellent witness. Good little child!—child with no
share in your mother—wholly your father’s.”

Murredius employed a ridiculous epigram of the
the further hint—that the agent was the natural father—is
what Seneca, and Cestius, disapproved.

3 The implication is that the child was born before the agent
arrived (cf. §1 for the son having been agent), and so was not

his son.
4 The context is unclear. But the ‘‘idea’’ expressed by
Hermagoras is probably Vibius Gallus’, not Cestius’. .

117



THE ELDER SENECA

cum dixisset novercam disputare contra filii sui
testimonium: facit, inquit, quod solet: pro amatore
sanguini suo non parcit.

Nicocrates Lacon aridus et exucus declamator
dixit: 70D uev idlov pdprupos édeicaro, Tod & éuod
KaTeppdrmaey.

Hermagoras, cum miserabilem dixisset pueri con-
dicionem esse, qui infestae novercae et procuratori
redderetur, dixit iam procuratorem clamare: odk
éoTw NpéTepos.

VI
DeMENs qQui SErvo Fiuiam Tunxir

Tyrannus permisit servis dominis interemptis
dominas suas rapere. Profugerunt principes
civitatis; inter eos qui filium et filiam habebat
profectus est peregre. Cum omnes servi dominas
suas vitiassent, servos eius virginem servavit.
Occiso tyranno reversi sunt principes; in crucem
servos sustulerunt; ille manu misit et filiam con-
locavit. Accusatur a filio dementiae.

ARGENTARL Haberemus solacium si has nuptias
tyrannus fecisset, non pater. Habe hunc illi honorem:

1 j.e. Publilian (see C. 7.3.8 seq.). There is a double meaning
of sanguis— blood ”’ (with allusion to the wound) and
‘“ blood-relation.”

2 Wife and child respectively: cf. §4 ‘“There are three
people . . .”
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mime variety,! after saying that the step-mother was
arguing against her own son’s testimony: ‘‘ She is
acting as she usually does; on her lover’s behalf, she
does not spare her blood.”

Nicocrates the Spartan, a dry and sapless declaimer,
said: “ He spared his own witness, and despised
mine.” 2

Hermagoras, having said how wretched the child’s
plight was—for he was to be handed over to a hostile
step-mother and the agent—said that the agent was
already shouting: * He is not ours.”

6

Tue MapmMaN wHO MARRIED HIS DAUGHTER
TO A SLAVE

A tyrant gave permission to slaves to kill their
masters and rape their mistresses® The chief
men of the state fled; among them one who had
a son and a daughter set off abroad. Though
all the other slaves raped their mistresses, this
man’s slave kept the girl inviolate. When the
tyrant had been killed, the chief men returned,
and crucified their slaves. But this man manu-
mitted his slave, and gave him his daughter in
marriage. His son accuses him of insanity.*

For the son )
ARGENTARIUS. We should have some consolation 1

if it had been the tyrant who brought about this

3 Compare the licence allowed to slaves at Volsinium accord-
ing to Val. Max. 9.1 ext. 2.
4 See C. 23 n.
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fac dotalem, sine dominam custodiat. Sanum
putatis esse qui maluit tyrannum imitari quam servum?
Pater noster honestis parentibus natus—qui enim
aliter condicionem matris nostrae habere potuisset,
si tantum ingenuus fuisset ?

2 Cesti Pu. Soror, opto tibi perpetuam sterilitatem.
Cum dicerem: ‘‘ manu mittamus servum,”’ aiebat:
“ expectemus sororis nuptias.” Ergo tibi, soror, ut
honestos habeas liberos adulterandum est? Fecit se
similem tyranno, filiam raptis, libertum cruciariis. Plus
servo dominus permisit quam tyrannus. Qui facit has
nuptias aut insanus est aut tyrannus. Quis hoc potest
credere, optandum filiae fuisse ne finiretur tyrannis,
ne rediret pater? Si interrogavero patrem quod
gravissimum in tyrannide fuerit scelus, si sanus est
respondebit: quod dominae servis conlocatae sunt.

3 Furvi Sparst. Eligitur maritus quem sanus pater
dotalem dedisset. Gener tuus ipsis nuptiis crucem
meruit. Egregium generum, in quo nikil est gloriosius
quam quod inter cruciarios non est! Gravissima ipsi
quoque servo facta est iniuria: dominam suam illi
non licuit servare virginem.,

! For the special circumstances of slaves given as part of a
woman’s dowry, see W. W. Buckland, The Roman Law of
Slavery (Cambridge, 1908), 262 seq.

2 But not marry her.

# ie. making his daughter marry a slave rather than (as the
slave had) maintaining her honour.
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marriage, not my father.—Let him have the honour
of being made a dowry slave,! let him be guard to his
mistress.>—Do you regard as sane a man who pre-
ferred acting like a tyrant to acting like a slave ? 3—
Our father, born of honourable parents—for how
otherwise could he have won the hand of our mother,
if he had merely been free-born ?

Cestius Prus.  Sister, I pray you will be perpetually 2
barren.—When I said: ‘‘ Let us free the slave,” he 4
said: “ Let us wait for your sister’s marriage.” 5—
Must you then, sister, commit adultery if you want
to have respectable children ?—He has made himself
like the tyrant, his daughter like the women who were
raped, his freedman like the slaves who were cruci-
fied.—The master has allowed his slave more licence
than the tyrant did.—A man who makes such a match
is either madman or tyrant.—Who can believe that a
daughter should have had to pray that the tyranny
should not end, that her father should not return from
exile?—If I ask my father what the worst outrage
during the tyranny was, he will reply, if he is sane:
* The marrying off of mistresses to their slaves.”

FuLvius Sparsus. The chosen husband is one 3
whom a sane father would have given her as a dowry
slave.—Your son-in-law has deserved crucifixion just
because of his marriage.—An excellent son-in-law,
whose main claim to fame is that he is not one of the
crucified.—The slave himself has been seriously
wronged: he has not been allowed to preserve his
mistress’ virginity.

4 The father.

5 For the freeing of slaves on wedding-days, cf. §3 Blandus,
§15 Cestius. :

121



4

5

THE ELDER SENECA

Branpr. Fecit etiam servo iniuriam, cui detraxit
abstinentiae gloriam. Nuptiis suis manu missus est.
O matrimonium omni adulterio turpius!

TuLr Bassr.

vidistis, nolite mirari: nobis etiamnunc vivit tyrannus.

Liberata re publica quod me tristem

Virginitatem, quam sub tyranno servaverat, perdidit
sub patre.

ginem servasti?

cui sororem meam Vir-
“mihi.”” Non

vitiavit, inquit, cum liceret illi. Jtane iste nuptiis

Dic, furcifer:
Dic, si placet:

dignus est quia indignus est cruce? Vel servus)?! ex
cella sua in dominae migrabit cubiculum, vel domina
ex cubiculo suo migrabit in cellam.

CorneLr Hispant.  Melioris condicionts sunt vitiatae
quam virgo: illis tamen mutare nuptias contigit.
Quare, tyrannicida, praemium accepisti? etiamnunc
Qui edictum

Dementia hoc

aliqua ex edicto tyranni nupta est.
tyranni fugerat redit cum edicto.

patris factum est, ut tyrannum accusare non posset.
Quid? ille, inquit, filiam meam virginem alteri ser-
vavit? Nunc maritus est qui sub tyranno quoque
nihil amplius potuit quam raptor esse. Is qui dotalis
Propositum est
Nihil per totum

destinatus erat custos relictus est.
edictum quod ne ferremus fugimus.
publicae servitutis spatium indignius visum est, nihil
dis hominibusque minus ferendum. Itaque tyrannus

1 Supplied by C. F. W. Miller.
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Branpus. He has done his slave too a wrong—by
taking away his boast of continence.—He has been
manumitted at his own marriage.—What a marriage!
—more shameful than any adultery.

Jurius Bassus. Don’t be surprised if you saw me
looking sad when the state was freed; even now we
have a tyrant alive.—She has lost under her father the
virginity she had preserved under the tyrant.—Tell
me, jail-bird: whom did you keep my sister virgin
for? Say, if you will: * Myself.”—* He did not
violate her when he could have done.” Does he
deserve the match just because he doesn’t deserve the
cross P—The slave will leave his cell for his mistress’
bedroom—or the mistress her bedroom for his cell.

Cornertus Hispanus. The women who were raped
are in a better plight than the ones who remained
virgin: they at least have had the chance to change
their partners.—Why did the tyrannicide get his
reward? Even now a woman has been married
according to the tyrant’s edict.—A man who had fled
the tyrant’s edict returns—with the edict—My
father’s madness means that he could not accuse the
tyrant.l—“ What? ” he says, “ did he preserve my
daughter’s virginity for another to enjoy ? "—Now he
is a husband—one who even under the tyrant could
be no more than a ravisher. The man who had been
marked out as part of her dowry has been left as her
guardian.—An edict was promulgated—we fled so as
not to have to endure it. Nothing during the whole
period of the people’s slavery was thought more
wicked, more intolerable to gods and men. And so
it was after this that the tyrant got killed.—The girl

1 Having acted in the same way.
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post hoc occisus est. Desponsa est puella; omnia ex
edicto tyranni facta sunt.

6 Arsuct Si.  Egregius gener, cuius haec una
gloria est, quod comparatus cruciariis frugalior est.
Melius servus custodit dominam quam pater filiam.
Propitius pater ita filiam suam collocavit quemadmodum
iratus tyrannus alienas. Inimici tibi nepotes precan-
tur. Cum sanus pater fuit, ne has videret nuptias fugit.
Parum putatis magnum argumentum dementiae
quod egit tyrannum in mortem, patres in exilium,
servos in crucem? Quomodo qui sic fugis sic
conlocas? Honestius exul es quam socer. Si voles
invenire generi tui propinquos, ad crucem eundum
est.

7 Arerur Fuscr patris. Ex servo gener, [et]! ex
domina uxor, ex domino socer factus est. Quis has
nuptias non tyranni putet? Patrem tyranni crimi-
nibus accuso, tyrannum patris. Quid de tyranno
querar ? patri similis est. Quid de patre non querar?
tyranno similis est. Miserrima soror, sub tyranno
patrem desiderabas, sub patre tyrannum desideras. Id
in filia tua coegisti quod tyrannus tantum permiserat.
Nunc nobis, pater, si sanus es, exulandum est. Quid
enim miserius accidere potest quam is status in
libertate quem ceteri vix ferunt in servitute? Fugi-
mus ne serviremus. Felicitatem nostram in calami-

1 Deleted by C. F. W. Miller.

1 Or perhaps: ‘“ What complaint can I make . . . What

complaint can I not make.”
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has been betrothed: everything has been done in
accordance with the edict of the tyrant.

Avrsucrus SiLus. What a fine son-in-law: his only 6
boast is that he is more respectable—when compared
with crucified slaves.—The slave looked after his
mistress better than the father his daughter.—The
kind father has married off his own daughter the way
the angry tyrant married off other people’s.—Your
enemies pray for you to have grandchildren.—When
my father was sane, he went into exile so as not to
have to put up with the sight of this marriage.—Do
you regard as an insufficient proof of madness some-
thing that has brought a tyrant to death, fathers to
exile, slaves to the cross >—If you go into exile like
that, how can you marry off your daughter like this?
—It is more honourable for you to be an exile than a
father-in-law.—If you want to discover your son-in-
law’s relatives, you must go to the cross.

Arervius Fuscus SeEnior. The slave has become 7
the son-in-law; his mistress has become his wife; his
master has become his father-in-law. Who would
not suppose this a marriage arranged by the tyrant?
—I accuse my father for the tyrant’s crimes, the
tyrant for my father’s crimes. How complain of the
tyrant? He is like my father. How not complain !
of my father? He is like the tyrant. Wretched
sister, under the tyrant you missed your father, under
your father you miss the tyrant.—You have forced on
your daughter something the tyrant merely per-
mitted.—Now, father, if you are sane we must go into
exile: for what could be more wretched than a state
of affairs in a free community that the rest scarcely
tolerate in slavery —We fled so as not to be slaves.—
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tatem convertit; aliquanto enim fuit satius cum
ceteris contumeliam ferre quam liberatis omnibus
solos in tyrannidem reici. Servo libertatem dedit,
filiae servitutem. Servo filiam dedit, innocentiam
abstulit. Nescio quid sibi velit quod servi meritum
laudat; tyrannum enim laudare debebat. Servus
noster {non est) ! stultus: tergus {et) caput suum
deliciis praesentibus praetulit. Si dixerit se exti-
muisse tantum nefas, laudabo et hanc illi etiamnunc
optabo mentem. Ceterae honestos invenerunt sibi
viros; haec talem habet quales illae in tyrannide
habuerunt. Soror mea ancillulae paelex est, et,
ut domina nuberet, conserva de cellula est eiecta.
Nullum in tyranno maius scelus fuit quam quod tibi
libuit imitari. O te, soror, miseram, quod ista non
sub tyranno passa es!iam enim pati desisses. Hoc tu
putas praemium esse: quia dominam non violavit,
violet quantum volet. Iste vero, ut dices, iniuriam
tibi fecit quia adfinitatem tuam moratus est. Sinon
cessasset, iam fortasse ex illo nepotes haberemus.
Habeamus generum, si possumus, parem (vel)?2

similem; si minus, non erubescendum, cui cognatus

1 Supplied by Miiller.
2 Supplied by Miiller.
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He has converted our good fortune into disaster. For
it was rather better to endure outrage with everyone
else for company than for us alone to be plunged back
into tyranny when all have been freed.—He has given
his slave freedom, his daughter slavery. He has
given his daughter to a slave, and taken his innocence
away from him.—I don’t know what he means by
praising the merits of his slave; he ought to have
been praising the tyrantl—Our slave is no fool; he
preferred his hide and his head to the pleasures of the
moment. If he says he was afraid to do such a
wicked deed, I will praise him, and pray that he
shows such an attitude even now.—All the other
women have found themselves respectable husbands;
this one has a husband like those ¢they had under the
tyranny.—My sister is rival of a slave-girl, and, so
that the mistress could marry, a fellow-slave had to
be ejected from his cell.—The tyrant did nothing
worse than what you were pleased to imitate.—How
unlucky you are, sister, not to have suffered this fate
under the tyrant—for then you would have ceased to
suffer it by now.—You regard this as his reward: be-
cause he did not rape his mistress, let him rape her as
much as he likes.—But he, you will say, did you an
injury by delaying his marriage-connection with
you.? If he had not held back, by now, perhaps, we
should have grandchildren by him.—Let us have, if
possible, a son-in-law who is equal or like us; if not,
let us have one for whom we do not need to blush, one

1 Having acted similarly.

2 Sarcastic: the son represents his father as so enthusiastic
about the match that he complains it was not arranged earlier,
under the tyrant.
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sit aliquis, cui sacra aliqua et penetralia in quae
deducatur uxor, quem adiungamus ad domum, non
quem ex censu deleamus.

Porct  LaTronis. Qui omnia tuleramus, hoc
fugimus. Vocat servum et, quia crucem non meru-
erat, mereri jubet. Itane, furcifer, tu potuisti
dominam complecti? Putasti aut semper tyrannum
victurum aut semper afuturum? patrem? Felicis-
simae videbuntur quibus contigerat raptus tyrannicus.
Ita sine dubio beneficium dedit, quod custodit domi-
nam a stupro, se a cruce. Cum infelici face ad dota-
lem suum nova nupta deduceretur, si qua fides est,
exhorrui, quasi repositum esset edictum. Cogitabam
quem sorori virum eligerem. Simpliciter fatebor:
fastidiebam iam eas condiciones quae ante profec-
tionem fuerant; aiebam: illo tempore et aliae vir-
gines erant. “ Non vitiavit”’ inquit “ sub tyran-
nide.” O nos felices, si ne nunc quidem!

TriarL. Age, hoc non est praemium, unum spectare
omnium cruces? Certum habeo, si habuisset tyrannus
filiam, non scripsisset edictum. Indicit festum
diem, aperiri iubet maiorum imagines, cum maxime
tegendae sunt.

Varr GemiNt. Eadem hora et libertum fecit et
generum. Hoc fecisti quod tyrannus non cogit,

1 afuturum Otto: futurum.

1 Answer, No: the implication (as in the previous epigram)
seems to be that the slave realised the tyranny would end (cf.
Latro’s colour in §14), and only for this reason did not rape
the girl.

2 Now there will be less competition.
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with a relative or two, things he holds sacred, a
household shrine to take his wife home to: one we
can add to our household, not strike off the roll.
Porcrus Latro. We endured everything—but in
face of this we fled.—He summons the slave, and,
because he had not hitherto deserved crucifixion,
orders him to deserve it now.—Is this, jail-bird, the
way you were able to embrace your mistress *—Did
you think the tyrant would live for ever, or the father
be away for ever ? 1—The women who got raped on
the tyrant’s orders will be thought most fortunate.—
This, of course, was the service he performed: he
saved his mistress from rape, and himself from the
cross.—When, by the light of ill-omened torches, the
new bride was led to marry her dowry slave, I shivered
—if you will believe me—as though the edict had
been renewed.—I was wondering whom to choose as
my sister’s husband. I will be frank: I was by now
scorning the matches in prospect before our de-
parture; I said to myself: * T'hen there were other
virgins.” 2—"“ He didn’t violate her under the

tyranny.” How happy we would be if he didn’t now,
either!
Triarius. Well, doesn’t this count as a reward—

to be the sole spectator of the crucifixion of all ?—I
am convinced that if the tyrant had had a daughter
he wouldn’t have written the edict.>—He announces
the festive day, orders the busts of his ancestors to be
put on view—just when they ought to be veiled.
Varius Geminus. The same moment made him
both freedman and son-in-law—You have done
something that a tyrant does not enforce except
3 Why then should a father put the edict into force again?
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nisi cum irascitur, servos ne tunc quidem facit cum
cogitur. Generum habes: qualem? ut illi laudatio-
nem suam reddam, nempe frugi servum. Servis
tuis paritura fratres {est).! Quantum ad expositio-
nem rerum pertinet, sunt quidem acerba tyrannidis
mala, tamen tristiora exponam quae post tyrannidem
gesta sunt. Non dubitabam quin esset tyranni-
cidae nuptura. Si sub tyranno vitiata esset, sola-
cium haberemus hoc: non tibi uni accidit. Nondum
occisum tyrannum puto, etiamnunc tyrannicas nup-
tias video.

MarurLr. Nunc sciam an merito libertatem
acceperis, si liber non merueris crucem. Hoc quod
obicio qui in pluribus fecit occisus est.

P. Vinicr. Nune in domo nostra matrimonium
est cuius me puderet etiamsi raptus esset. Quam
miseros putatis, iudices, esse quibus duo quae miser-
rima sunt optanda fuerunt, tyrannus et raptor?
Una genero tuo commendatio est, quod se aliquando
ista puella putavit indignum.

VaLr Syriact. In ea condicione, judices, sumus
ut consolari debeamus sororem quod aut rapta non
sit aut nupserit. Et tamen quid ille meruit, quamdiu
per dominum licuit innocentissimus servus?

SepuLLr Bassi. Nuptias clausa domo fecimus.

1 Supplied by Miiller.

1 Actually the law permaitted rape (cf. Latro’s emphasis in
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when he is angry—and what a slave won’t do even
when he is forced.!—You have a son-in-law. What
sort? A good slave, indeed—I must give him his
due.—She will bear brothers for your slaves.—As to
the narration of the facts, the evils of tyranny are
bitter—but more terrible still are the actions follow-
ing the tyranny: and it is of these I have to tell.—I
had no doubt that she would marry the tyrannicide.—
If she had been violated under the tyrant, we should
have the consolation: *“ You aren’t the only one this
happened to.”—I don’t believe the tyrant is killed yet
—1I still see a marriage of the tyrant’s type.

Marurrus. Now I shall find out whether you
deserved your freedom—by seeing if you do not
deserve crucifixion now you are free.—The man 2who
did what I am complaining of in the case of more than
one girl has been killed.

PusLius Vinicius. Now we have in the family a
marriage which I should be ashamed of even if it were
a rape.—How wretched, judges, do you imagine
people are who have had to pray for the two most
wretched things—a tyrant and a ravisher? >—Your
son-in-law has one thing in his favour: at one time he
thought himself unworthy of this girl.

Varrius Syriacus.  We are in such a plight, judges,
that we have to console my sister either for not being
raped or for getting married.—Yet what has he
deserved, this slave who was altogether innocent, so
long as his master allowed him to be?

SepuLrLius Bassus. We held the marriage behind

2 j.e. the tyrant.

3 In preference to a father and a husband (cf. §7 ¢ Wretched
sister . . .”).
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In contubernium deducta servi domina est: ita iste
dexteram sororis meae nisi dum manu mittitur non
contigit.

Porrionts AsinNi.  Inter nuptiales fescenninos in
crucem generi nostri iocabantur. Miserrimum me
diem egisse memini quo servire coepit res publica,
miserrimum {me) ! diem egisse memini quo in exi-
lium fugimus: inter hos dies sororis nuptias numero.
Miserrima soror, fortasse vernularum tuorum noverca
es. Pater, volo ducere uxorem: dic quam mihi
ex ancillis despondeas.

Contra. Avrsvuct SiL1.  Servavit dominam. St ques
tyranno indicasset, solus in cruce pependisset.

Drivisto. Latro in has quaestiones divisit: an,
etiamsi non debuit filiam sic collocare, damnari tamen
ob hoc non possit dementiae. Licet, inquit, mihi
filiam meam cui velim conlocare: isto modo et
repudium {cum} % remisero genero accusabor. Male
conlocavi filiam: et multi alii. Quid tibi videntur
hi qui abducunt filias suas tavarit? Sed male {con-
locaviy 3 eam: nec ob hoc damnabor. Tu patrem
debes dementem accusare, non sanum regere. Ego
istud an sine ratione fecerim videbimus: satis est si
sana mente feci.

1 Supplied by C. F. W. Miiller.
2 Supplied by Bursian.
3 Supplied here by Miiller.

1 The ‘‘ Fescennine jesting ’* of Catullus 61.120.
2 The father curries favour by promising more sane actions in

future.

3 ie. neither action is fit subject for accusation, But the

text is doubtful.
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closed doors. The mistress was escorted—to cohabit
with herslave. So it was that this man never touched
my sister’s hand, except when he was manumitted.

Asintus Porrio.  Amid the licentious jesting of the
wedding,! they made jokes about the crucifixion of
our son-in-law.—I remember it as a bad day for me
when the state began to be enslaved, a bad day when
we went into exile; I count my sister’s wedding-day
comparable with those.—Wretched sister, perhaps
you are step-mother to your own home-bred slaves.—
Father, I wish to marry: tell me which of the slave-
girls you betroth to me.

The other side

Avsuctus SiLus. He saved his mistress. If any-
one had informed on him to the tyrant, he would have
been the only one to get crucified.

Division

Latro distinguished these questions: Even if he
ought not to have married off his daughter thus, can
he be convicted of madness forit? ‘I can marry my
daughter to whoever I wish; on these principles I
shall also be accused when I tell my son-in-law to
leave my daughter.? I have made a bad marriage
for my daughter—but then so have many others.
What do you think of people who remove their
daughters from their husbands? 2 But I have made
a bad marriage for her: I shan’t get condemned for
that. You must accuse your father when he is mad—
not control his actions when he is sane. We shall see
if I did it for no good reason: but it suffices if I did it
while of sound mind.”
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Deinde: an sic filiam conlocare debuerit.
haec divisit: an, etiamsi bene meruit servus, non
tamen sic illi referenda fuerit gratia. Deinde: an
bene meruerit; de facto servi primum disputavit,
deinde de animo.
non stupravit. Auge beneficia: nec dominum occidit nec
adulter domino venenum dedit. Non est beneficium
scelere abstinere. Et tyrannus permisit dominas
rapere, non coegit. Deinde hoc beneficium eius quod
laudas serva: alioqui iniuriam fecit, si non subducta
est iniuriae, sed reservata; tunc tamen solacium
fuisset cum multis pati. Denique, quod alice in
tyrannide passae sunt, haec in libertate; ceterae absenti-
bus suis, haec praesentibus; in aliis stuprum vocabatur,
in hac matrimontum ; in aliis finis expectabatur iniuriae,
in hac nullus; denique illarum stupratores suffixi
sunt, huius manu missus est. Deinde de animo servi.

Latro colorem a fili parte, quare non vitiasset ser-
vos, hunc fecit: timuisse illum supplicium, scisse futu-
rum ut liberata re publica omnes poenas qui contaminas-
sent dominas suas darent; et adventare iam tempus
ultimum tyrannidi videbatur, cam ad summam perducta
{esset) rabiem, quae numquam nisi ex desperatione
fit. Itaque cum videret, inquit, suffigi cruci servos,
clamabat: hoc ego futurum sciebam. In ultima
oratione Latro dixit: servi quoque nomine tecum

Hoc in

Factum quale est? dominam

! Cf. Cie. Phil. 2.5: * quale autem beneficium est quod te
abstinueris nefario scelere? *’
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Then: Should he have married his daughter off
thus? This he sub-divided: Even if the slave
deserved well, should he have been rewarded like
this? Then: Did he deserve well? He discussed
first the slave’s action, then his motives. ‘ What
kind of thing did he do? He did not rape his mis-
tress. Increase his services—he did not kill his
master, seduce his master’s wife, then give his master
poison. It is no service to abstain from crime.l
And the tyrant allowed rape of mistresses—he did not
enforce it. Then, you should preserve this service of
his that you praise; otherwise he did wrong in saving
her up for a wrong rather than removing her from it,
though then she would have had the consolation of
suffering along with many others. Finally, the girl
has suffered in a free state what others suffered under
a tyranny; the others in the absence of their family,
shein its presence; for the restit was called rape, for
her the name is marriage. The others could look
forward to an end of the wrong, she cannot. Teir
ravishers were crucified, hers has been manumitted.”
Then he discussed the slave’s motives.

Latro gave this colour on the side of the son to
explain why the slave had not raped his mistress: he
was afraid of punishment, he knew that when the
state was freed all those who had violated their mis-
tresses would pay the penalty. He could see that the
final stage of the tyranny was approaching, since it
had reached its highest pitch of madness—something
that happens only as a result of desperation. ‘“ So
when he saw slaves being crucified, he shouted: ‘I
knew it would happen.”” At the end of his speech,
Latrosaid: *“ I can find fault with you in the name of
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queri possum, qui eum qui frugi fuerat nequam fecisti.

Albucius hoc colore usus est: inmatura erat?!
puella nec adhuc iniuriae idonea, et ideo illam non
abduximus, quia aetatis beneficio tyrannidem sentire
non poterat.

Cestius dixit: ego plane non sum detracturus servo
suam laudem: habuit bonam mentem; speravit posse
fieri ut, si virginem servasset, nuptiis dominae manu
mitteretur.

Varius Geminus ait: fortasse amicam habebat,
hac delectatus non {est; nam)? quidam virginum
concubitum refugiunt. Fortasse scit illam non
esse passuram et, illud quod nequam quoque servos
interdum frugi facit, malam fortunam timuit. Et
hanc sententiam, quae valde circumlata est, adiecit:
an enim furcifer auderet cum domina concumbere
nisi illi pater permisisset? Et illud dixit: Ad hoc,
pater, ab exilio rediebas? In exilium ergo quid
fugimus ?

Buteo voluit videri re vera mente lapsum patrem
etinnarratione hocdixit: Quam maestus venit domum
ab edicto tyranni! quantum in sinu filiae flevit!
Puto illo tempore mentem esse concussam.

Varius Geminus de abstinentia {servi)3 sic:
Contaminare dominam suam et trahere in cellam
non est ausus. Nisi forte hoc modo mavis narrem:
iam tunc sperare sororis nuptias coeperat.

1 erat Bursian: etiam.
2 Supplied by Gertz.
3 Supplied by Thomas.
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the slave too—you made him wicked when he had
been good.”

Albucius employed this colour: the girl was still not
grown up, not yet ripe for violation. ““ We did not
take her away with us just because thanks to her age
she could not feel the effects of the tyranny.”

Cestius said: ‘““I definitely do not propose to
deprive the slave of the credit that is his due. He
had good intentions; he hopedit could turn out that,
if he kept her a virgin, he might be manumitted when
she got married.”

Varius Geminus said: ‘‘ Perhaps he had a mistress
and didn’t like this woman. Some people avoid
sleeping with a virgin. Perhaps he knew that she
would not put up with it, and feared bad fortune to
come—something that at timesmakes even bad slaves
good.” And he added this epigram, which was widely
publicised: ““ Would a jail-bird dare to sleep with his
mistress unless the father ! had permitted it? ” And
he also said: * Is it to this that you returned from
exile, father? Why then did we go into exile? ”

Buteo wanted it to appear that the father really
had gone out of his mind, and in his narration he said:
“ How sad he was when he came home after hearing
the tyrant’s edict! How he wept in his daughter’s
bosom! I think that was when his mind became un-
hinged.”

Varius Geminus on the slave’s continence: “ He
didn’t dare to violate his mistress and drag her into
his cell. Unless you prefer an account like this:
Even then he was beginning to entertain hopes of
marrying my sister.”

1 And not merely the tyrant.
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A parte patris magis defensione opus esse dicebat
Latro quam colore. Varius Geminus factum ipsum
defendit: magnos viros fecisse ut libertinas uxores
ducerent. M. Cato, inquit, coloni sui filiam duaxit
uxorem. ‘‘ Sed ingenuam.” Respondeo: sed Cato;
plus interest inter te et Catonem quam inter liber-
tum et colonum. Quam multa commoda haberet
subiectus et obsequens maritus: non petulantiam
timebit, non verborum contumeliam, non paelicem, non
repudium. Filiam meam domi semper habebo; quam
eo magis desidero quod adeo diu ab illa afui. Deinde
factum liberti laudavit.

Albucius et philosophatus est: dixit neminem
natura liberum esse, neminem servum; haec postea nomina
singulis inposuisse Fortunam. Denique, inquit, scis
et nos nuper servos fuisse. Rettulit Servium regem.

Silo Pompeius hoc colore usus dixit: exhaustum
tyrannidis iniuriis patrimonium; non habuisse se
dotem quam daret.

Argentarius voluit videri puella volente se fecisse.
Visa est, inquit, indulgere illi; certe debuit.

Gavius Sabinus hoc colore usus est, ut, in quantum
posset, dignitatem suam destrueret et humilitatem
confiteretur. Et ideo, inquit, facilius potuit non
vitiari quia nemo in domum nostram oculos derige-
bat. Nec sciebam quid?! facerem, cui conlocarem:

1 nec sciebam quid conjectured by Miller after Gertz: et
fueram inquit.

1 Plutarch (Cat. Mat. 24) describes Cato’s secend wife as the
daughter of a former secretary.
2 A constant idea in the first century A.p.: cf.Sen. Ep.31.11
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On the father’s side, Latro said there was need of a 17

defence rather than of a colour. Varius Geminus
defended the actual deed: great men had married
freedwomen. * Marcus Cato married the daughter
of one of his farmers.! ‘But ske was freeborn.” I
reply: it was Cato who married her—and there is
more difference between you and Cato than there is
between a freedman and a farmer. How many
advantages there would be in an inferior and obedient
husband! She will have no need to fear viciousness,
verbal insult, a rival, a divorce. I shall always have
my daughter at home. And I need her the more that
I have been parted from her so long.” Then he
praised the action of the freedman.

Albucius also philosophised: he said no-one is
naturally free or slave. These are titles imposed
later on individuals by fortune.? * Lastly, you know
that we too were recently 3 slaves.” He brought up
the case of King Servius.

Pompeius Silo used this colour: His estate had been
exhausted as a result of the wrongs done under the
tyranny; he had no dowry to give her.

Argentarius wanted it to be thought that he had
acted with the girl’s approval. ““ She seemed to
favour him. Certainly she should have done.”

Gayvius Sabinus used a colour that involved, as far as
possible, diminishing the father’s dignity and acknow-
ledging his lowness. ‘‘ She could escape the more
easily from violation because no-one was casting an
eye on our house. I didn’t know what to do, whom

and 47.10, Ben. 3.28.1; also C. 1.6.4, where King Servius
recurs.
3 Under the tyranny.
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quaerendus mihi erat gener aliquis libertinus. Quid
ergo? alieno potius liberto? Hunc iam novi; scio
cuius in nos adfectus sit; si moriar, scio me meam
filiam apud hunc tuto relicturum. Et hanc senten-
tiam adiecit, quae valde excepta est: eum non con-
tempsi generum qui tyrannum contempserat.

Accaus Postumius hoc colore usus est: Nihil est,
inquit, invidia periculosius; hanc sapientes viri velut
pestiferam vitandam esse praecipiunt: hanc vitavi.
Ingens invidia erat: * hic nunc nobis obicit fortunam
liberorum nostrorum.” Oderant filiam meam femi-
nae, me patres, quasi publici mali segregem expro-
bratorem; quo uno modo honeste potui, feci filiam
meam ceteris similem, fortunam meam publicae
parem: sicl detracta omnis invidia est; filiam non
habeo honestiorem quam vos, servum frugaliorem
habui quam vos.

Hispo Romanius dixerat: maritum autem egoistum
vocem raptorem serotinum? Verbum hoc quasi apud
antiquos non usurpatum quibusdam displicebat.
Eiusdem verbisignificatione, ut extra reprehensionem
esset, usus est Gavius Sabinus cum diceret nondum
esse consummatam adversus servos publicam vin-
dictam: etiamnunc in domo nostra residuus raptor
est.

Saturninus Furius, qui Volesum condemnavit,
maius nomen in foro quam in declamationibus habuit;
solebat tamen tam honeste declamare ut scires illum

1 parem: sic Gertz: partis.
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to marry her to. I had to look for some freedman as
my son-in-law. Well, was it to be someone else’s for
preference? I know this one; I know his feelings
towards us; if I die, I know I shall be leaving my
daughter in good hands.” And he added this highly
acclaimed epigram: ‘“ I did not despise as son-in-law
one who had despised a tyrant.”

Postumius Accaus’ colour was: * Nothing is more
dangerous than envy. Philosophers instruct us to
avoid it like poison;! I have avoided it. My un-
popularity was great. People said: ‘ Now this man
reproaches us with the luck of our children.” Women
hated my daughter, fathers hated me as apart from
the public trouble—and as reproaching it in others.
The only honourable course open to me I have taken—
I have made my daughter like the others, my fortune
like that of everybody else. Thus I have got rid of
all unpopularity; I do not have a daughter more
respectable than you—though I had a slave more
honourable than you had.”

Romanius Hispo had said: ““ But am I to give the
name of husband to this tardy ravisher? ”’ The word
serotinus,? not having been employed in the old days,
displeased some. To escape criticism, Gavius Sabinus
used a periphrasis for the word, when saying that
public punishment of the slaves was not yet complete:
“ There is still, in our household, a ravisher left over.”

Furius Saturninus, who got Volesus convicted, had
a greater reputation in the courts than in declama-
tion. But he used to declaim so well that you could

1 Cf. the (Stoic) argument in Cic. T'usc. 3.21: ‘‘non cadit

. invidere in sapientem.”
2 Here used for the first time in extant literature?
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huic materiae non minus idoneum esse sed minus
familiarem. Is in hac controversia, cum L. Lamiae
filio declamaret, dixit sententiam: & pév marp
xelpwy yéyovey Tupdyvou, 6 8¢ Sodlos €avTod.

Ex tabellis emptionis multi sententiam trahere
temptaverunt. Albucius dixit: Profer mihi tabellas.
Quid hoc est? generum socer mancipio accepit.
ita, si malum auctorem habemus, gener noster fugi-
tivus est? Blandus dixit: Relegamus auctoritatis
tabellas: * furtis noxaque solutum.” Haec generi
nostri laudatio est. Gallio dixit: Furtis noxaque
solutus est ...! Sparsus dixit: Ostende tabellas.
Quid nobis cum isto genero? Prior dominus pro-
misit fugitivum non esse. Gratulor vobis, posteri:
patrem fugitivum non habebitis. Varius Geminus
dixit: “ Erronem non esse ”’; adicio fugitivum non
esse, adicio noxa furtisque solutum. Numquid de

24 generi tui nobilitate detraxi? Pollio aiebat ridere

se quod declamatores decrevissent hunc utique
empticium esse.

Mirari vos puto quod in hac controversia omnes
declamatores mentis suae fuerint. Non fuerunt.
Nepos Mamilius, cum hortaretur libertum ad repu-
dium sororis, dixit : refer nobis gratiam: et tu sororem
meam manu mitte. Nepos Licinius illi non cessit;

1 Lacuna marked by R. G. Austin.
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tell that he wasless at home with this type of material
rather than less suited to it. In this controversia, de-
claiming before the son of Lucius Lamia, he produced
the epigram: * The father has turned out worse than
the tyrant—the slave worse than himself.”

Many tried to get an epigram out of the documents
of the slave’s purchase.l Albucius said: ‘‘ Produce
me the documents. Whatisthis? A father hasgota
son-in-lawby deed of purchase.” Triariussaid: ““‘ He
isnot a runaway or a vagrant.” Then if the vendor is
not to be trusted, we have a runaway for a son-in-
law? ” Blandus said: “ Let us go over the docu-
ments of title again. ‘ He is free from thefts and
guilt.” Such is the praise accorded to our son-in-
law.” Gallio said: ““ Heis free of thefts and guilt.”
. . . Sparsussaid: “ Show us the documents. What
have we to do with such a son-in-law? His former
master guaranteed he was no runaway. I con-
gratulate the progeny: they will not have a runaway
for their father.” Varius Geminus said: ““ ‘ He is no
vagrant.” Iaddthatheisnorunaway,thatheisfree
of guilt and thefts. Have I removed any of your son-
in-law’s claims to nobility ? ” Pollio said he used to
be amused because the declaimers decided he could
only be a bought slave.

You must be feeling surprised, I imagine, that in
this controversia all the declaimers remained in their
right minds. But in fact they did not. Mamilius
Nepos, encouraging the freedman to divorce his sister,
said: *“ Do us a service: youw, manumit my sister.”

1 “In the purchase of slaves a guarantee is normally given

that he is healthy and free from thefts or liability > (Varro
Res Rust. 2.10.5); Gell. 4.2.1; Buckland, op. cit., 52 seq.
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dixit enim: inillasubsellia transite servi, transite liberti, 330M

empta cognatio. Et cum illum sensum elegantem et
ab omnibus iactatum subripuisset: * soror, opto tibi
sterilitatem,” adiecit: nec est quod mireris me
timere partum tuum: (certum)?! habeo sic nasci
tyrannos.

VII
CAVETE PRODITOREM
Proditionis sit actio.

Pater et filius imperium petierunt; praelatus
est patri filius. Bellum commisit cum hoste;
captus est. Missi sunt decem legati ad redi-
mendum imperatorem. FEuntibus illis occurrit
pater cum auro; dixit filium suum crucifixum esse
et sero se aurum ad redemptionem tulisse. Illi
pervenerunt ad crucifixum imperatorem; qui-
bus ille dixit: ‘‘ cavete proditionem.” Accusa-
tur pater proditionis.

Aipuct Siui. Quid desideratis ultra? imperator
supplicium tulit, proditor pretium. Tristiorem istum
vidimus cum filius imperator renuntiatus est quam cum

1 Supplied by Schultingh.

1 Those of the father.
2 See above, §2.
3 At Rome this would have formed part of the complex of
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Licinius Nepos was not to be outdone by him; he
said: “ Slaves and freedmen, cross to the opposite
benches,! you relations he has bought.” And, filch-
ing a pretty idea bandied about by everybody:
*“ Sister, I pray for you to be barren,” 2 he added:
““You shouldn’t be surprised that I fear your off-
spring; I am sure this is the way tyrants are bred.”

7
BEware THE TrarTOoR
An action may lie for treachery.3

A father and son sought a command. The son
was chosen in preference to his father. He went
to war with the enemy, and was captured. Ten
ambassadors were despatched to ransom the
general. The father met them with some gold
on their way. He said that his son had been
crucified and that he had arrived with the gold
too late to ransom him. They got there to find
the general on the cross. He said to them:
“ Beware treachery.” The father is accused of
treachery.4

Against the father

Avrpucrus SiLus.  What more do you want? The 1
general has his punishment, the traitor his price.—
We saw him sadder when his son was declared general
maiestas offences; the word actio, inapplicable in Rome, sug-
gests that the Greek ypad) mpodosias is the starting-point. See
Bonner, 110-11.

4 The case is discussed by Quintilian 7,1.29-30 (cf. RLM
p. 376.38 seq.).
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captus. Redde rationem quemadmodum redieris tutus,
senex solus cum auro, cum etiam imperatores capiantur.
Imperator adulescens renuntiatus est omnibus laetis
praeter patrem.

Cest1 Pi.  Plus accepit auri quam quod posset
abscondi. Nolite mirari: et imperatorem et filium

vendiderat. ‘‘ Cavete proditionem’: iam comutiis cavi-
mus. Abstulissent tibi aurum hostes, nisi dedissent.
Cum de redemptione ageretur, omnes in curia fuerunt
praeter competitorem. ‘‘ Cavete proditionem’ indicium
Sfuit morientis breve, fili verecundum.

BranDpL.  Quomodo te dimiseruni? si nihil aliud, et
ducem genuisti et dux esse voluisti. Si non decrevera-
mus, consilium nostrum expectari debuit; si decre-
veramus, officium.

Arerur Fuscr patris. Unde tam graves paterni
sinus? numquid ossa fili reportantur? Expectat
videlicet iudicia vestra reus: tamquam nesciat quid
de illo sentiatis. Non tu semel apud hostem fuisti,
sed nos semel legatos misimus. Imperator non audet
nominare te tamquam patrem.

Iunt Garvronts. Fuit adulescens optimus, vere-

cundissimus, qui patri suo cessisset si salva pietate

1 These should have been reasons for the enemy killing him:
cf. §7 “ Why did the enemy .

2 That is, on the sending of a ransom. Instead, the father
had gone on his own initiative.

3 Or perhaps: “‘ to wait to be given the job.”
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than when he was taken prisoner.—Explain to us how
you managed to return safely, an old man, alone and
carrying gold, at a time when even generals are being
captured.—The young man was declared general to
the delight of everyone—except his father.

Cestius Prus. He received more gold than he 2
could conceal. No wonder: he had sold a general
and a son.—" Beware of treachery.” We have al-
ready done so—at the elections.—The enemy would
have taken away your gold—but then it was they
who gave it to you—When there was discussion
about the ransom, everyone was in the senate-house
except the boy’s rival—*“ Beware treachery "—the
disclosure was brief, for he was dying, and respect-
fully phrased, for he was a son.

Branbus. How wasittheylet yougo? Ifnothing
else, you begot the general, and wanted to be general
yourself.!—If we had not passed the decree, it was
his duty to await our discussion; 2 if we had, it was
his duty to await its being carried out.3

ArerLrius Fuscus Sentor. How do the father’s
pockets come to be so heavy? Can it be that he is
bringing back his son’s bones?—Here he is, the
accused man, awaiting your judgement: as if he
didn’t know what you think of him.#—It is not only
once you have been in the country of the enemy 5—
but we only sent an embassy once.—The general does
not dare name you—for you are his father.

Juntus Garrio. He was an excellent and most 3
modest young man, who would have yielded to his

4 From the result of the election.
5 Continued betrayal is also hinted at by Gallio in §4 (““ You
must not say . . .”’) and by Hispo in §12.
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potuisset. Iterum nobisinter vos, patrem et filium,
iudicandum est.  Candidatus processit contra patrem: si
silentium eius intellegere scissemus, et tunc nobis vere-
cundeindicaverat. Habebas apud hostes auctoritatem:
apparebat te rei publicae irasci. Legati nostri aurum
ferebant, pater auferebat. Dixeras illos sero venturos;
non pervenerunt sero: imperatorem nostrum con-
venerunt. Imperator istum accusat, nos subscribi-
mus. Hoc fuit imperatoris nostri testamentum.
4 “ Obice ” inquit ““ aliqua ante actae vitae crimina.”
Non possum: verecundum conpetitorem habuisti;
multum tacebat. Quod possum tibi maius crimen
obicere ? filius tibi tuus credi rem publicam noluit. Non
est quod dicas: quem misi ad hostes? tamquam ipse
ire non possis. Cur tam cito reverteris ? diutius nos
contra filium rogasti quam pro filio hostem. Non
immobilis stetisti, non ilic quast et ipse adfizus haesisti?
Quid tam cito recedis? Eti vevit, eti ¢ loqui-
tur. Recessurus interroga si quid velit mandare.
5 Voce proditionem coarguit, silentio proditorem. In-
tellego quanto istum periculo offendam. Quemad-
modum enim iste accusationem vindicabit? cruce.

1 Pietas is normally expressed in affection towards one’s
father, so this epigram sounds paradoxical. But there was a
higher duty, to one’s country, that is primarily meant here.

? Against his father, at the election: but he preferred not
P‘o attack his competitor (cf. §4 ““I cannot do it . . .” and §6

I have nothing . ..”). N evertheless, it is argued, his
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father if he could have done so without neglecting his
duty.l—For a second time we must judge between
father and son.—He stood as candidate against his
father; if we had known how to interpret his silence,
he gave us information 2 with all diffidence on that
occasion also.—You had weight with the enemy; it
was clear you were angry with your country.—Our
ambassadors were taking gold with them, the father
was taking it back.—You had said 2 they would come
too late; they did not arrive too late—they met our
general.—It is the general who accuses him—we are
seconding the charge.—This was our general’s last
will and testament.—‘ Reproach me with crimes in
my past career.” I cannot do it—you had a diffident
opponent, and he kept very quiet. What crime can
I charge you with greater than this—that your own
son didn’t want the state entrusted to you?—You
must notsay: “Whomdid I send to the enemy ?’—as
though you are incapable of going yourself.—Why do
you come back so soon? Youspentlongerimploring
us against your son than imploring the enemy for
him. Did you not stand unmoving, did you not stick
there, as though fixed—as he was? Why do you
come back so soon? He still lives, still speaks. As
you are about to leave, ask him if he has any in-
structions.—By his words he proved treachery; by
his silence he proved the traitor.—I know well the
danger I run in offending him. For how will he
revenge himself for the accusation? By the cross.t—

silence on the subject should have been seen as an accusation
against his father.

3 When the ransom was discussed.

4 As he had avenged his defeat on his son.
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Omnibus argumentis premitur: dabo qui viderint,
dabo qui audierint, dabo aurum, dabo testem et, ne
quid de dignitate dubitari possit, imperatorem. De
hoc utrum volet dicat: “ inimicus est’’ (vel * filius
est ’>.1 Hunc indicavit. Utrum tantum auri erat
ut appareret etiam non quaerentibus, an tam suspec-
tus eras ut quemvisilla vox 2 admoneret ‘‘ proditionem
cavete ’? Optimus adulescens, optimus imperator, qui
ret publicae curam agere ne in cruce quidem desitt! Dig-

num te non putavit filius cui diceret: “‘ cave proditionem.’

Vari Gemint.  Nolite omnia expectare ab accusa-
tore et occupato et verecundo: reum intellegite;
crimina audistis. Quaeris ante actae vitae crimina?
Non habeo: nihil tibi umquam filius obicere voluit.
Tam cito lassatae preces tuae sunt? Quid faciet
miser ? nec imperator potest tacere proditionem nec filius
loqui proditorem.

Porcr Latronis. Quid ab ista {proditione secu-
rum) 3 est quae pervenit iam usque ad ducem?
Vereor ne tam sero caveamus quam imperator noster,
qui non ante intellexit proditionem quam proditus
est; nec umquam praesentius periculum fuit: res
publica sine imperatore est, proditor sine custode.

L Supplied by Gertz: more may be lacking.

? quemvis illa vox Miller: quamuis quamuos AV:
quamuis B.

3 Supplied by Bursian.
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He is sunk by all the proofs: I shall produce people
who saw, people who heard, I shall produce the gold,
I shall produce a witness—who will be, to remove any
possibility of doubt as to his worth, the general him-
self. Let him say of him whichever he will—* he is
my enemy ’’ or ““ he is my son.” 1—It was this man he
alluded to.2 Was there so much gold that it was
obvious even without investigation, or were you so
suspect that anyone at all could be tipped off by the
words: ‘ Beware treachery ”?—Excellent youth,
excellent general, who did not stop caring for his
country even on the cross!—Your son did not think
you worthy to be told: ““ Beware treachery.”

Varius GemiNus. Do not expect all the details
from an accuser 3 who is at once pre-occupied and
respectful. You must understand who the guilty
man is; you have heard the charges.—Do you ask
what your earlier life has against it? I have nothing
to say—your son never wished to reproach you with
anything.—Were your prayers exhausted so soon *—
What will the wretched youth do? As general, he
cannot keep quiet about treachery; asson, he cannot
speak of the traitor.

Porcius Latro. What can be free from that
treachery of yours, when it has already affected a
general? Ifear wemay be too latein guarding against
it, just as our general was—he didn’t realise the
treachery afoot until he fell victim to it. Danger has
never come closer; the state has no general, the

1 In neither case is his treachery justified. But the text is
doubtful.

2 ji.e. the son, by his words, meant his father.

3 The son, on the cross.
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Quid est quare tibi hostes pepercerint ? et imperatoris
nostri pater es et aurum habes et legatus non es.
Si tibi dicam: “‘ expecta dum legati mittantur; filius
tibi publice remittetur,” dices: ‘‘ paternus adfectus
non sustinet moram; rapit me desiderium fili; etiams:
redimere vivum non potero, saltem mortuum redimam;
numquam tam durus hostis fuit ut paternis lacrimis non
8 flecteretur.”” Ut ignoscam tibi quod tam cito isti,
obiciam quod tam cito redisti. Dic quid dixerit tibi:
annihil cum patre voluitloqui? * Cavete proditionem.”
Hoc dizit: videte ne quis nocte inscits custodibus exeat,
ne quis ignorante re publica ad hostem perveniat, ne quis
ex hostium castris gravis auro revertatur. Nihil deest
indicio. Si quid de proditione quaeritis, imperator
vobis dicet; si quid de proditore, legati.

Pars altera. AreLLt Fusci. Quantum est pre-
tium quo vendo ut filium pater spectem in cruce,
filius patrem de cruce, tanti et imperatorem et parri-
cidium vendidi? Gratulabantur omnes repulso magis

quam designato nimis ambitiose. Nunc paenitet.

Et filium et patriam vendidit: tam exiguum auri 334M

accepit ut unus senex portare posset ?
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traitor no guard—Why did the enemy spare you?
You are our general’s father, you carry gold, and you
are not an ambassador.—If I say to you: * Wait till
ambassadors are sent, your son will be returned to you
by the state,” you will say: “ A father’s emotions
brook no delay; I am carried away by the loss I feel
for my son; even if I cannot ransom him alive, I shall
at least ransom him dead. No enemy was ever so
hard that he could not be moved by a father’s tears.”
Even if I forgive you for going so soon, I shall object
to your coming back so quickly.—Tell us what he told
you—or did he perhaps not want to speak to his
father ™ Beware treachery.” This is what he
meant: make sure no-one goes out at night without
the guards knowing, no-one goes to the enemy with-
out the knowledge of the state, no-one returns from
the enemy camp weighed down with gold.!—There is
nothing missing in the information. If you have any
queries about the treachery, the general will tell you;
if you have any about the traitor, the ambassadors.

T he other side

ArerLius Fuscus. Did I receive for the sale of a
general and {my consent to) a parricide the price I,
as a father, ask for seeing my son on the cross—and
for my son seeing his father from the cross?2—
Everyone congratulated me on my defeat—rather
than my son on an appointment that he owed to ex-
cessive canvassing. Now I am sorry.—He sold his
son and his country; did he receive so small a quantity
of gold that a single old man could carry it?

1 Cf. Virg. Ecl. 1.35: *‘ gravis aere.”
2 A tortuous epigram; but the answer is clearly ‘‘ no.”
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In hac controversia, etiamsi coniecturalis est et
habet quasi certum tritumque iter, fuit tamen aliqua
inter declamantis dissensio. Latro semper contra-
hebat et quidquid poterat tuto relinquere praeterie-
bat. Itaque et quaestionum numerum minuebat et
locos numquam attrahebat; illos quoque quos occu-
paverat non diu dicebat sed valenter. Hoc erat
itaque praeceptum eius, quaedam declamatorem
tamquam praetorem facere debere minuendae litis
causa. Quod in hac controversia fecit; zon enim
curavit dicere nullam factam esse proditionem, sed se
proditorem non esse. Bt suspectus, inquit, iudict est qui
plus quam se defendit, et nolo, inquit, cum fili voce pug-
nare, ut imperatorem et filium mentitum dicam,
praesertim cum odium adversus filium obiciatur
patri.

Albucius in duas partes declamationem divisit:
primum negavit ullam esse proditionem, deinde:
ut esset, ad se non pertinere.

Colorem contra patrem Silo Pompeius hunc intro-
duxit: odio illum rei publicae a qua repulsus erat
fecisse, et odio ipsius fili, quem oderat et quia
competierat et quia vicerat.

Varius Geminus dixit statim petisse patrem hoc
proposito imperium, ut proderet, hominem avarum
et lucro inhiantem, et, quia noti mores eius erant,
victum ab eo competitore a quo vinci fas non erat

154

CONTROVERSIAE 7. 7.10-11

In this controversia, though it is * conjectural 1 10

and has a fixed and well-trodden path, the declaimers
nevertheless showed some divergencies. Latro used
always to abbreviate,? passing by everything that he
could safely leave out. Hence he used to reduce the
number of questions and never dragged in common-
places. Nordid he develop the ones he did fasten on
for any length of time, though he did develop them
forcibly. So this was his precept, that the declaimer,
like the praetor,® should take some steps to disburden
the case. So, in this controversia, he did not trouble
to say that no treachery had taken place, merely that
he was no traitor. “ The judge feels suspicious of
someone who goes beyond defending his own person,
and I don’t want to quarrel with the son’s words,
saying that a general and son lied—especially as
the father is being reproached with hating the
son.

Albucius divided the declamation into two parts,
first saying there was no treachery, secondly that
even if there were it had nothing to do with him.

Pompeius Silo introduced this colour against the
father: the father had acted out of hatred for a
country that had rebuffed him, and even for a son he
loathed both for competing and for defeating him.

Varius Geminus said that right from the start the
father had stood for command with treacherous in-
tentions. He was a greedy man, eager for gain, and,
because his character was generally known, he was
defeated by a rival to whom only someone of the

1 Cf. 0. 7.3.6 and n.
2 Cf. C. 2.3.12-13.
3 Presiding magistrate in court.
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nisi hominem turpissimum. Ante comitia, inquit, 335M

paratus fuerat pecuniam dare ut filium vinceret;?!
post comitia paratus erat pecuniam accipere 2 ut
filium perderet. Ut captus est dux, aiebamus, in-
quit: “non potest hoc sine proditione fieri.” Ex-
cusavimus nos imperatori: diximus perseverasse
ad redemptionem, quamvis® deterruisset pater.
Hoc loco ille respondit: ‘“ cavete proditionem.”

Blandus dixit aegre ferentem pudorem repulsae
voluisse occidi filium ut in eius locum substitueretur
ipse. i

Hispo Romanius: Ultionem, inquit, suam hosti
vendidit. Tam facile, inquit, exit nocte, pervenit
ad hostes, redit, ut scires illum non tunc primum
fecisse.

Argentarius dixit: Perfer ad senatum mandata
filitui. Necesse est tibimulta dixerit; legatis quoque
aliqua mandavit; fortasse proditoris nomen patri
dixit; indica nobis. ‘‘ Nihil dixit” inquit ‘‘ mihi.”
Sublata omnis quaestio est. Quaeritis quem dizerit?
Videte cui nikil dizerit.

Pro patre de comatiis hic color Latronis fuit: ne quis
filium meum vinceret timui; itaque professus sum
ut auctoritate mea deterrerem futuros conpetitores;
deinde ipse filio meo cessi.

! vinceret Novdk: perderet BV : perdideret A.
2 dare—accipere Otto, Gertz: accipere—dare.
3 quamvis early editors: quam.
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lowest character could properly succumb.! “‘ Before
the elections he had been ready to give money to
defeat his son; after the elections he was ready to
take money to destroy his son. When the general
was captured, we said: This is impossible without
treachery. We excused ourselves to the general; we
said we had gone on trying to ransom him even though
his father had tried to put usoff.2 It was at this point
that he replied: Beware treachery.”

Blandus said that he had taken the shame of defeat
badly and wanted his son to be killed so that he him-
self might take his place.

Romanius Hispo said: ‘‘ He sold his revenge to the
enemy. He went out by night and came to the
enemy and returned so easily that you could tell this
wasn’t the first time he’d done it.”

Argentarius said: ““ Carry to the senate your son’s
instructions. He must have said a lot to you—even
to the embassy he gave some instructions. Perhaps
he told his father the name of the traitor: reveal it to
us. ‘ Hesaid nothing tome.” The whole question is
settled. You ask whom he meant? Look at the
man he said nothing to.” 3

On the father’s side Latro’s colour on the elections
was: “I was afraid someone might defeat my son.
And so I put up my name so as to deter prospective
candidates by the authority of my name. Then I let
my son win.”

! i.e. the father should properly have won, granted his
seniority; but his character weighed against him.

2 Cf.§3 ““ You had said . . .”

3 This depends on an ambiguity of dicere = ‘ to mean >’ and
“ to say.”
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Albucius hoc colore usus est: Aiebant, inquit,
alii imperatorem fieri debere <adulescentem},!
qualis Scipio fuisset, alii senem, qualis Maximus
[fuit]; 2 Cadulescentem acriter pugnaturum),® senem
nihil temere facturum. Utriusque populo copiam
feci.

Cestius hoc colore usus est: Noveram vitium fili
mei; sciebam esse acrem adulescentem, fortem, sed
inconsideratum, temerarium. Itaque petii et rei
publicae causa {et)? fili mei, quem idoneum ad
tantum sustinendum onus non putabam.

Fuscus Arellius dixit in hoc se competisse, ut hos-
tium animi frangerentur cum audissent posse rem
publicam vel in una domo ducem eligere.

Hispo Romanius simpliciter putavit agendum:
inepti, inquit, hi colores sunt, cum ponantur com-
petitores. Hoc itaque egit colore, ut quereretur de
exitu comitiorum: adulescentulos omnis conspirasse,
quasi de aetatis comparatione ageretur; facile itaque
victum senem non ambientem. De me, inquit, queri
non potestis; clamavi: “ non est vobis utilis huius
aetatis imperator.”” Mansit, inquit, illi et post comitia
eadem contumacia: nihil referebat ad patrem, nihil
communicabat; itaque captus est. Et cum descrip-
sisset quam imperite disposuisset aciem, quemad-
modum inexploratis locorum insidiis oppressa eius

1 Supplied here by the editor (before imperatorem by
Kiessling).

2 Deleted by Novdk.

3 Supplied by Miiller, following Vahlen.

4 Supplied by Schultingh.
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Albucius used this colour: ““ Some said the general
should be a young man, like Scipio, others an old man,
like Maximus;! a young man would fight energetic-
ally, an old man would do nothing rash. I let the
people have a choice between the two.”

Cestius used this colour: * I knew my son’s failing,
I knew him to be a bold, brave youth, but a reckless
and impulsive one. So I stood for the sake both of
my country and of my son, for I didn’t think him
suitable to bear such a great burden.”

Arellius Fuscus said he had stood as a rival candi-
date to shatter enemy morale when they heard that
the state could confine its choice of a general even
to a single household.

Romanius Hispo thought the course taken should
be straightforward. * These colours are absurd, be-
cause the theme makes father and son true com-
petitors.” He therefore adopted the colour of
complaining of the result of the election; all the
young men had got together, as though what was in
question were a comparison of ages—hence the easy
defeat of an old man, who did no canvassing. * You
cannot complain of me. I cried: A generalso young
is no use to you.”” Even after the elections the son
was equally wilful—he consulted his father on nothing,
told him nothing: hence his capture. After describ-
ing how his inexperience had shown itself in his
arrangement of the battle-line, how his rash moves
had been punished because he did not trouble to
investigate the traps set by the terrain, he added:

1 Scipio Africanus the elder was general in Spain at the age
of 26; Fabius Maximus was well over sixty at Cannae.
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temeritas esset, adiecit: hoc erat quod vobis clam-
abam: “ ducem senem eligite.”

Otho Iunius pater praesagiis quibusdam et in-
somniis hanc fortunam praenuntiantibus agitatum
se competisse dixit. Erat autem ex somniatoribus
Otho: ubicumque illum defecerat color, somnium
narrabat.

De eo quod inscio senatu egressus est, Latro sic
coloravit: decretum mon expectasse, sed amentem et
attonitum protinus procurrisse.

Albucius hoc colore usus est: semper de duce cito
constitui. Longum erat expectare; ad summam,
festinavi nec occurri.

Varius Geminus dixit maluisse solum ire; #Aostes
enim auctoritate legatorum non moveri, at lacrimis
patrum saepe flects.

Silo Pompeius ait: putavi utilius esse privata
illum pecunia redimi; minoris enim posse aestimari
quam si tamquam imperator redimeretur.

Argentarius ait: Nihil tam iniquom erat quam
legatos ad redemptionem mitti; numquam enim
reddidissent quem sic desiderari publice iudicassent.
Itaque praecucurri rogaturus et hoc dicturus: exer-
citus contemnit illum, res publica relinquit.

Blandus ait: cogitanti mihi quid facerem, con-
tentus essem paternis lacrimis an comitatu publico
preces meas adiuvarem, tandem venit in mentem
Troianum regem ad redemptionem fili sine legatis
isse et cum auro.

1 Cf. C. 2.1.33.

% Probably corrupt: the decision alluded to should be the
senate’s rather than the father’s.

3 Priam to ransom Hector (Hom. 7I. 24).
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“ This is why I shouted at you: Choose an old man
for general.”

Junius Otho senior said he had become a competitor
because he had been troubled by certain omens and
dreams that foretold this turn of events. Otho was
one of the dreamers; wherever he was at a loss for a
colour, he told of a dream.!

On the fact that he had left the country without the
senate’s knowledge, Latro used this colour: he had
not waited for the decree, but had rushed out at once,
bewildered and crazed.

Albucius used this colour: one always makes a quick
decision about a general.2 ‘‘ It was a long business
to wait; in short, I hurried—but I came too late.”

Varius Geminus said he had preferred to go alone;
for enemies are not moved by the prestige of ambas-
sadors, but they are often influenced by a father’s
tears.

Pompeius Silo said: ‘I thought it more expedient
that he should be ransomed with private money: he
could be assessed for less than if he were ransomed
qua general.”

Argentarius said: ““ Nothing was so maladroit as
for ambassadors to be sent to ransom the general.
The enemy would never have given back one whom
they judged to be so missed by the state. So I
hurried on in advance to ask, and to say: He is
despised by the army, abandoned by the state.”

Blandus said: “I was wondering what to do;
should I be content to shed a father’s tears, or should
I aid my entreaties with a state retinue? Finally it
occurred to me that a Trojan king 3 went to redeem
his son alone, without an embassy but with gold.”
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Sepullius Bassus ait non expectasse se curiam, quia
putaverit futuros qui redimendum negarent, quod
factum apud Romanos saepius erat; itaque ante se
voluisse redimere quam posset aliquid de non redi-
mendo constitui.

Cestius dixit: non quaesivi secretos tramites et
occultum iter: proditor eadem via veni qua legati.

De voce fili colorem Albucius hunc fecit: pudebat
illum, inquit, quod captus erat; quaerebat aliqued
fortunae suae patrocinium; voluit videri non culpa
sua sed proditione hoc sibi accidisse; itaque nomen
adicere non potuit.

Fuscus Arellius dixit alienatum iam suppliciis
animum et errantem has voces effudisse sine argu-
mentis, sine reo.

Varius Geminus omnia complexus est: Potest,
inquit, propter hoc, potest propter illud; ego vobis
idem suadeo: cavete proditionem. Hoc si cavere
vultis, imperatores senes facite.

Illud et in hac controversia et in omni vitandum
aiebat Cestius, quotiens aliqua vox poneretur, ne
ad illam quasi ad sententiam decurreremus. Sicut
in hac apud Cestium quidam auditor eius hoc modo
coepit: ‘‘ut verbis ducis vestri, iudices, incipiam,
cavete proditionem ”; sic finivit declamationem ut
diceret: * finio! quibus vitam finit imperator:
cavete proditionem.” Hoc sententiae genus Cestius

1 finio Wachsmuth: in.
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Sepullius Bassus said he had not waited for the
senate because he had thought it would be said that
his son should not be ransomed—something that had
quite frequently happened at Rome.! So he wanted
to redeem him before anything could be decided
about ot redeeming him.

Cestius said: *“ I did not seek out secret paths, a
hidden route. I, the traitor, went the same way as
the ambassadors.”

On the words of the son Albucius produced this
colour: ‘“ He was ashamed for having been captured.
He waslooking for some way to excuse his ill-fortune;
he wanted it to be thought to have befallen him not
through his own fault but because of treachery; this
explains why he could add no name.”

Arellius Fuscus said his mind had already been dis-
ordered by his crucifixion. He had poured out these
words in his delirium with no proof, no individual
accusation.

Varius Geminus put everything in: ““ Perhaps it is
for this reason, perhaps for that. I give you the same
advice: Beware treachery. And if you want to
beware it, you must make old men generals.”

Cestius said that in this controversia, and in all
others where some phrase was quoted in the theme,
one should avoid rushing to the phrase as though it
formed an epigram. For instance, on our present
theme one of Cestius’ audience once began thus: ““ To
start with the words of your general, judges: Beware
treachery,” and finished the declamation by saying:
I end with the words with which your general ended
his life: Beware treachery.” Cestius called this kind

1 For an instance see C. 5.7 with n.
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echo vocabat et (sic)! dicenti discipulo statim ex-
clamabat: {pepmiy Mydd: ut in illa suasoria in qua
deliberat Alexander an Oceanum naviget cum exaudita
vox esset: ‘‘ quousque invicte?”’ ab <(hac) % ipsa voce
quidam coepit declamare et in hac desit; ait illi
Cestius desinenti: & oot pev Mifw, oéo & dpéopad.
Et alteri, cum descriptis Alexandr: victoriis, gentibus
perdomitis, movissime poneret: *‘ quousque invicte? ”,
exclamavit Cestius: tu autem quousque?

Otho pater hoc colore usus est pro patre: dixit
hoc 3 molestum fuisse imperatori, quod illum suffixum
legati intuebantur; itaque, ut ab hoc illos spectaculo
abigeret¢ et exoneraret verecundiam suam, id
dixisse quo audito festinarent. Itaque dixisse illum
non * caveant proditionem,” sed * cavete,” quasi
ipsis legatis esset periculum ne proderentur.

1 Supplied by the editor.

2 Supplied by Otto.

3 hoc ed.: enim.
4 abigeret Konitzer: uigeret AB: urgeret V.
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of epigram * echo,” and when a student used it he
would call out at once: *“ What a lovely echo! ” So
in the suasoria where Alexander deliberates whether
to sail the Ocean, though a voice had been heard say-
ing: ‘“ How much longer, unconquered one? !
someone began to declaim from these very words and
finished with them. When he was finishing, Cestius
said to him: ‘‘ With you shall I finish, and from you
start.” 2 To another when, after a description of
Alexander’s victories and the nations he had con-
quered, he put at the end: ““ How much longer, un-
conquered one? ”’ Cestius exclaimed: ‘‘ How about
you—how much longer? ”’

Otho senior used this colour for the father: he said 20

that the general had been upset to have the ambas-
sadors gazing at him nailed up, and in order to drive
them from the scene and relieve his shame, had said
something that would make them hurry off as soon as
they heard it. And this was why he said not: ““ Let
them beware treachery,” but ““Beware,” implying
that the ambassadors themselves were in danger of be-
trayal.

1 Cf. the very similar theme in S. 1.
2 Hom. I1. 9.97.
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VIII

Mutanpa Oprio Raprore Convicro

Rapta raptoris aut mortem aut indotatas

nuptias optet.

Rapta producta nuptias optavit. Qui diceba-
tur raptor negavit se rapuisse. Iudicio victus
vult ducere; illa optionem repetit.

1 Ausucar Siui  Praeterquam quod in omni dis-
crimine periculosa libertas est, meruit puella ut
taceremus: misericors in nos etiam antequam roga-
remus fuit. Inhumana libertas est si vincimus
{adversus uxorem, si vincimur)! adversus iudicem.
Non oportet tibi amplius quam semel licere optare.
Omnis nimia potentia saluberrime in brevitatem
constringetur. Qui potest condemnare, possit semel;
qui potest occidere, possit semel; aut, si qua iteratio
recipi potest, in paenitentiam mortis recipienda est.
Proponite vobis illam supplici invisam 2 faciem, carni-

1 Supplied by the editor after Shackleton Bailey.
2 invisam Thomas: causam.

1 Cf. C.1.5n.

2 The theme recurs in Decl. 309; parallels are noted below.

3 That is, he will not attack the girl (cf. the sermo to Decl.
309: ““actio debebit huius adulescentis esse summissa ).
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8

Tue CHaNGE oF CHOICE To BE MADE AFTER
THE CONVICTION OF A RAVISHER

A girl who has been raped may choose either

marriage to her ravisher without a dowry or his
death.?

A girl who had been raped was brought to
court and asked for marriage. The alleged
ravisher said he was not responsible. The
judgement has gone against him; he is ready to
marry her—but she wants to have her choice
over again.?

For the ravisher
Avrpuctus SiLus.  Apart from the fact that at any 1

crisis freedom of speech has its dangers, the girl has
deserved my silence;® she showed me pity even
before I entreated her.—Freedom of speech is cruel
when directed against a wife (as she will be if I win),
dangerous when directed against a judge (as she will
be if I lose).—You shouldn’t have the right to choose
more than once. All excessive power will be best
restricted to a short time.# One who can condemn
should have the power only once; one who can kill
should have the power only once; or, if any repetition
can be allowed, it should be allowed for the purpose of
having second thoughts on the choice of death.
Imagine the ghastly spectacle of execution, the

4 Cf. Decl. p 217 24 seq. Ritter, and below, §7 * Nothing is
so in accord .
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Jicem, securem: hoc semel licere nimium est. ** Exorata
sum, condo gladium; irata sum, repeto optionem.”
At non semel mori satius est? Occides iam non
vitiatorem sed virum.

Porcr LaTronis.  Periculosius est negare raptum
quam commisisse ? In hanc perturbationem adulescens
perductus erat ut ignoraret quid fecisset. Non refugie-
bat tamen puellae nuptias; favebat tantum sibi, ut
innocens duceret. Itaque nihil aliud petit quam
Ita apud vos,
Dig-

nior poena erat si id peccasset quod meminisse pos-

libertatem ut honestius duceret.

iudices, tutius est peccare quam erubescere?

set. Exsurge, adulescens, et sine ullo respectu
pudoris ad pedes te puellae demitte; accedite et
Quid
est, puella? ecquid te horum lacrimae movent?

Non

dissimulo: metuo te, puella, si nusquam rogari vis

vos, amici propinquique, et tu mater ac pater.
Non, inquit; ad [illum]?! magistratum veniat.
nisi ubi occidere potes. Gravius punmior nunc, cum
me peccasse pudet, quam cum peccavi. Quae post
iniuriam ignoscit, post misericordiam (irascitur).2
Cesti P11 Venit ad vos vestro beneficio retenturus
puellae beneficium. Optavit nuptias; neque adhuc

1 Deleted by the editor.
2 Supplied by Bursian.
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executioner, the axe: that this should be allowed
once is excessive.—* I am won over, I sheathe my
sword; I am angry, I want my choice again.”” Butis
it not better to die once ? 1—You will be killing your
husband this time, not your ravisher.

Porcrus Latro. Is it more perilous to deny a rape
than to have committed one P—The youth had been
thrown into such confusion that he didn’t know what
he had done. But he did not shrink from marriage to
the girl; he was merely thinking of himself—ensuring
that he married as an innocent man. So he asked
nothing more than freedom to marry under more
honourable circumstances.2— Is it then in your eyes,
judges, safer to sin than to be ashamed —He would
deserve punishment more if he had done some wrong
that he could remember.—Get up, young man, and,
with no thought of shame, throw yourself at the girl’s
feet. You too, friends and relations, approach,
mother and father too. What is it, girl; are you not
moved by their tears? * No,” shesays,*‘ let him face
the magistrate.” I will be frank—I fear you, girl, if
you refuse to receive entreaties except in a place
where you have the power to kill.—I am more harshly
punished now, when I am ashamed of having done
wrong, than when I did wrong.—A woman who for-
gives after receiving an injury is getting angry after
feeling pity.

Cestius Prus. He comes before you to ask to be
allowed to keep, by your favour, the favour he
received from the girl.—She chose marriage—without

1 And have it over with.

2 Cf. Decl. p. 218.9 Ritter, and below, §4 “I was act-
ing . . .,”” as well as elsewhere in our declamation.
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sciebat quam verecundum maritum esset habitura.
Vitiatorem dimisisti; virum occides? Aiebat iudex:
Quid habes quod tam pertinaciter neges? nuptias
optat. Minus est ergo quod vitiavit quam quod negavit?

Q. Hateri. ““ Non sum " inquit *“ optatura mor-
tem, sed volo mihi licere et mortem optare.” Quam
potestas ista delectat crudelis est.

Branpl.  Ergo nos imturiam periculosius negavimus
quam fecimus?

Iunt Garrionis. Quadam nocte—quid dicam? iam
non negare non pudet: noz, vinum, error—quid irasceris,
puella? iam negare non audeo. Non diligenter causa
mea acta est: dum nihil timetis, facilius me puellae
credidistis. Confitendum est vitium nostrum: nos
nuptiis moram fecimus. Sive adhuc non esset
vitiata sive esset, visa digna matrimonio quae homi-
nem non posset occidere. Tibi consulebam, ne
dicereris vitiatori nupta. Si per te licuisset, hones-
tiorem maritum habuisses. Tu negasti? o hominem
inpudentem! ita tu non ante magistratus tribunal,
in conspectu populi, in medio foro clamitasti: “ ego
virginem rapui”? Neminem habere tam obse-
quentem maritum potes: hic iam nihil negabit.

1 In that he was unready to marry qua ravisher.

2 Cf. Decl. p. 218.20 Ritter.—The result was the com-
placency complained of in §4 ““ My case . . .”” Cf. §5 Vibius
Gallus and especially §11 Argentarius.

3 Cf. Decl. p. 216.4 seq. Ritter; Ter. Adelph. 470; and
below, §10.

4 Considering what had happened when he tried to deny it
before.
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yet knowing how modest ! a husband she was to have.
—You let your ravisher go—will you kill your
husband ?—The judge said: * What reason have you
to deny it so stubbornly ? Her choice is marriage.” 2
—Is it then less serious that he ravished her than that
he denied it?

Quintus Haterius. “ I don’t propose to choose
death,” she says, *“ but I want to have the right to
choose even death.” A woman who takes pleasure
in that privilege is cruel.

Branpus. Have I then run more danger in denying
the deed than in doing it ?

Juntus Garuro.  One night—what am I to say? 4
Now I am not ashamed to affirm it: night, wine, a
mistake 3—why are you angry, girl? Now I dare not
deny it.2*—My case was not carefully put. Fearing
nothing, you ® entrusted me to the girl too easily.—I
must confess my fault: I have delayed the wedding.
—Whether or not she had been raped up to now, she
seemed to be worth marrying—this woman who could
not bring herself to kill a man.—I was acting in your
interests, in case you should be called the wife of a
ravisher. If you had allowed it, you could have had
a more respectable husband.—Did you deny it?
Brazen fellow! Did you then not shout before the
magistrate’s tribunal, in view of the people, in mid-
forum: “I raped the girl ’? &—You can have no
husband so obedient—this man will never deny any-
thing now.

5 The judges, who found him guilty secure in the belief that
she would spare him.
8 Sarcasm.
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5 Vari GEmiNt. Exponam vobis rerum ordinem sic

tamquam ab eo didicerim qui quid fecerit nescit.
““ nihil in-

ViBr Garrr. Ubi estis qui dicebatis:

terest tua, confitere ”’? Confitetur, quia honestius
putasti raptori nubere. * Sit” inquit “ mihi heres
si quis intra decem menses natus fuerit.”

Numquid

negat? Surge, adulescens, dic: ‘‘ rapui, vitiavi’’;

incipe scire quod nescis. Miraris si tibi non credit ?
multum est de quo timet.
6 Pars altera. P. AsprenaTis. Nescio utro tudicio
adversarius fuerit inprobior. Priore id egit ne quam
omnino poenam stupri penderet; hoc id agit ut ipse optet
ex duobus a lege constitutis suppliciis utrum velit
pendere; fatetur enim se inpune habere maluisse
quam ducere uxorem, uxorem ducere malle quam
mori. Antea legem vitiationis evertere conatus est,
nunc transferre volt: advocatos rogat, iudices rogat,
omnis potius quam vitiatam. Utinam non hoc illum
liberaret metu, quod tudicis suae clementiam novit.

Clamabat se innocentem esse: si quid peccasset,

1 Cf. Decl. p. 215.12 Ritter. The Latin does not seem to
bear what would be the natural meaning: ‘‘asIlearned. . .”

2 See n. on 7.4.1.

3 The youth is now in favour of marriage; his declaration
‘“Let any child. . .” might be a hint that he agrees he raped
the girl.

4 The youth’s counsel suggests (ironically) that he confess,
and ‘‘ remember > what he is unaware of.
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Varius GEMINUS.
events, as if I learned it from one who doesn’t know
what it was he did.!

Vierus GaLrus. Where are those of you who said:
* It makes no difference to you, confess ’ —He con-
fesses—because you thought it more respectable to
marry a ravisher.—" Let any child born within ten 2
months be my heir.” Is that a denial? 3—Rise,
young man, and say: ‘I raped her, I violated her.”
Begin to know what you do not know.*—Are you
surprised he doesn’t believe you? He has much to
fear.5

The other side

PusLius AspreNas. I don’t know at which trial my
adversary has behaved more outrageously. At the
first the aim of his plea was that he should pay no
penalty at all for his rape. In this one, his aim is
himself to choose which of the two penalties deter-
mined by the law he wants to pay; for he acknow-
ledges that formerly he preferred going unpunished
to marrying a wife, but that now he prefers marrying
a wife to dying. Previously he tried to subvert the
law of rape, now he wants to turn it to his own ends;
he begs the counsel, he begs the judge, everyone
rather than the girl who was raped.—If only he
wasn’t freed from fear by the knowledge of how
merciful his judge® is!—He cried that he was
innocent, that he did not refuse to die if he had done

5 This apparently takes us back to the period just after the
rape and before the choice. The man does not believe the girl’s
version of the rape (which he ‘‘ cannot remember ).

6 The girl.
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mori non recusare. Aderat raptori populus, nec
quicquam magis suspectam faciebat vitiatae causam
quam lenitas optionis. Si iam tibi de stupro tuo
liquet, est quaedam proxima innocentiae verecundia,
praebere se legibus; tu vero [ne]! meruisti quidem
mortem illa infitiatione. Ignorasti an peccasses?
innocens esse voluisti? Causam habes. Revertere
ad parentes, puella, quoniam quidem totiens iam
rogas, quae rogari ipsa debueras.

7 Latro tres fecit quaestiones: an illa, interrogavit,
optio iusta fuerit. Non fuit, inquit, iusta; non enim
constabat te raptorem esse. Nihil refert, inquit, an
negaverit. Erat enim raptor, etiamsi negabat, et
itajusta fuit optio. An, si iniusta optio fuit, revocari
possit.  Optio, inquit, semel puellae datur; immuta-
bilis est simul emissa est. Judex quam tulit de reo
tabellam revocare non potest; quaesitor non mutabit
pronuntiationem suam. Nihil tam civile, tam utile
est, quam brevem potestatem esse quae magna est. Si
volet et alteram optionem suam revocare et deinde
tertiam, numquam constabit quid futurum sit, cum
illa quod optaverit possit sequenti semper optione
rescindere. Tertiam fecit quaestionem: an, si

1 Deleted by Shackleton Bailey.

1 She would have been more severe if she really had been
raped.

2 j.e. from the court (instead of being begged by the ravisher
to spare him).
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any wrong. The people was on the side of the
ravisher, and nothing more prejudiced the case of the
raped girl than the mildness of her choice!l—If you
are now clear about the outrage you did, there is a
kind of modesty, the next best thing to innocence, in
offering oneself to the law; but you have actually
deserved death by that denial of yours.—Did you not
know whether you had sinned? Did you want to be
innocent? You have good reason to.—Return to
your parents, girl, since now you are having to beg
such a lot,? though you yourself should have been the
one to be begged.

Latro put three questions. He asked: Was the
choice legal? * No—for it was not yet established
that you were the ravisher.” 3 * It makes no differ-
ence whether he denied it. He was the ravisher,
even if he denied it, and so the choice was legal.” If
the choice was illegal, can it be taken back? * The
girl is given one choice; it is immutable as soon as it
isuttered.* A judge cannot take back a vote he casts
on an accused; an investigating magistrate will not
change his sentence. Nothing is so in accord with
civilised practice and expediency than that great
power should be brief. If she wants to take her
second choice back as well and then her third, it will
never be agreed what is to happen, since she can
always annul her choice by a subsequent choice.”
His third question was: If a choice can sometimes be

3 Cf. Decl. p. 217.5 Ritter. Latro proceeds to give the
opposite case.
4 ibid. p. 218.2.
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potest revocari aliquando optio, nunc debeat. Hic
defensio adulescentis, qui negavit se vitiasse.

8 Fuscus et ordinem mutavit quaestionum et
numerum auxit; fecit enim primam quaestionem:
an rapta non possit amplius optare quam semel.
Potes't, inquit; lex enim non adicit quotiens optet, sed
ex quzbus:. “aut hoc” inquit *‘ aut illud ’; non adicit

ne amplius quam semel.” Contra ait: lex te iubet
alterutrum optare; tu hodie si mortem optabis, facies
q'uod numquam factum est: utrumque optaveris. Etiam-
si non licet, inquit, amplius quam semel [et mortem
opfcabls et nuptias],! ego nondum optavi; optio est
enim quae legitime fit: illa non est facta legitime.
Sl_ praetor defuisset, numquid optionem vocares?
[si rapta defuisset]2 Raptor defuit: non est ista
OPtIO; sermo est. An proximo iudicio confirmata
sit optio. Raptor ait: agebatur apud iudices utrum
deberet rata esse optio <an) 3 non; iudicata est rata
esse debere: rata sit. Non, inquit puella; quaesi-
Furl} est enim an ego in raptorem ius haberem H
iudicatum est habere me: uti debeo. Non possum
ante legem habere quam raptorem. Novissimam
quaestionem fecit aequitatis: an rata debeat esse
optio.

9 Passienus hanc ultimam partem sic dividebat:
an, si adulescens malo adversus puellam animo
11_1ﬁtiatus est raptum, ut nuptias effugeret, dignus
Sit qui iterum fortunam subeat optionis recusatae.
Deinde: an malo animo fecerit.

1 Deleted by Bursian.
2 Deleted by the editor.
3 Supplied by Gronovius.
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taken back, should it be now? Here came a defence
of the young man, who denied that he had violated
the girl.

Fuscus changed the order of questions and in- 8
creased their number. His first was: Can a ravished
girl choose more than once? ‘ She can; the law
does not add how often she is to choose, but merely
says what she is to choose from. It says ‘ either this
or that "—it doesn’t go on to say: ‘not more than
once.”” The opposite view is: “ The law orders you
to choose one or the other; if you choose death today,
you will do something unprecedented—you will have
chosen both.” *“ Even if it is not permissible to
choose more than once, I haven’t yet chosen; a choice
is a choice when it is made legally—this choice was
not. If the praetor had been absent, would you call
it a choice? In fact, there was no ravisher. That is
no choice—it is mere words.”” Was the choice rati-
fied by the previous trial? The ravisher says: ““ The
judges had to say whether the choice was to stand or
not. Itwas decided that it should—Ilet it so stand.” 1
*“ No,” says the girl, “ for what was at stake was
whether I had a right over the ravisher. It was
judged that I have. I must use it. I cannot appeal
to the law before I have a ravisher.” Fuscus’ last
question was one of equity: Should the choice stand ?

Passienus divided this last part like this: If the 9
young man acted with bad intentions towards the girl
in denying the rape, in order to escape marriage, does
he deserve to undergo a second time the chances of a
choice he has refused once? Then: were his inten-
tions bad ?

1 ibid. p. 217.18.
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Varius Geminus ultimae quaestioni vel parti, in
qua quid debeat fieri quaeritur, duo haec adiciebat,
quae posse ! quaeri putabat: an, si puella pro certo
adulescentis mortem optatura est, non debeat illi
permitti optio tam crudeliter usurae sua potestate;
deinde: an mortem optatura sit. Quid est, inquit,
quare velis optare nisi quod nuptias non vis? ({An
vis?> 2 Hoc non tantum patimur sed rogamus.

Color pro adulescente introductus est a Latrone
talis ut diceret se ebrium fuisse et ignorare quid fece-
rit: hodie quoque magis credere de facto suo quam
scire; recusasse autem non ne duceret uxorem sed
ut sua voluntate duceret; et iudices non audisse
sollicitos: faciles fuisse, quasi de nuptiis ageretur.

Varius Geminus raptum confessus est, et dixit
nihil esse tam contrarium adulescenti quam etiam-
nunc negare: non tantum raptam sed iudicem
offendet.

Cestius nec Latronem secutus est dicentem nescisse
se hodieque nescire nec Varium Geminum confiten-
tem, sed [non]? rapuisse apertius negavit. Verum,
inquit, inveniri non poterat; iudices illam senten-
tiam secuti sunt: si rapuit, indignum est puellam
inultam esse; si non rapuit, non est indignum fieri
illum maritum.

Silo Pompeius dixit adulescentem verecundum

1 posse Kiessling: per se.

2 Supplied by Thomas.
3 Deleted by Faber.
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Varius Geminus, to the last question or part, where
the question is: What ought to be done, added these
two, which he thought bore asking: If the girl is
definitely going to choose the young man’s death,
should a choice be allowed to someone who proposed
to use her power so cruelly? Then: Does she pro-
pose to choose death? “ Why should you want to
choose unless because you do not want marriage ? 1
Or do you? We not only put up with that—we
ask it.”

Latro introduced a colour for the youth that in-
volved his saying he had been drunk and didn’t know
what he had done; even today he had more belief
than knowledge of his action; but he had denied it
not in order to avoid marriage but in order to marry
of his own will. The judges hadn’t listened carefully
—they had been easily persuaded, on the assumption
that it was marriage that was in question.

Varius Geminus confessed to the rape, andsaid that
nothing was so prejudicial to the youth as to go on
denying it even now: ‘ He will offend the judge as
well as the girl.”

Cestius followed neither Latro’s line that he had
not known anything and knew nothing even now, nor
Varius Geminus’ of confessing, but instead said more
openly 2 that he had not raped. ‘ The truth could
not be determined. The judges followed this line of
thought: If he raped it is outrageous that the girl
should not be avenged, if he did not, it is not out-
rageous that he should be her husband.”

Pompeius Silo said that the youth, being naturally

1 bid. p. 218.27.
2 Se. than Latro.

179



THE ELDER SENECA CONTROVERSIAE 7. 8.10-11

natura et rustici pudoris non sustinuisse confessionem. bashful and having a countryman’s sense of shame,
Non placebat Latroni ¢hic)! color: minus, inquit, hadnotbeenup to confessing. Latro didn’t like this
ignoscetur illi si scit se rapuisse et sciens mentitus colour: *“ He will be forgiven less readily if he knows
est. Contradicebat Silo (non)?2 posse ulli fidem he raped and told a lie in that knowledge.” Silo
fieri aliquem nescire an rapuerit. answered that no-one can be believed to be unaware
11 Hispanus Cornelius: Non subducere illi, inquit, 345M whether he has committed rape.
maritum volui, sed honestiorem dare. Digna est, Cornelius Hispanus: “ I didn’t want to deprive her 11
inquit, tam misericors puella quae non videatur nup- of a husband, but to give her a more respectable one.
sisse raptori. So compassionate a girl deserves not to be thought to
Hispo Romanius ait illos sodales qui illum nocte in- have married a ravisher.”
pulerant circumstetisse et dixisse: non est quam Romanius Hispo said that the companions who had
rapuisti; alia fuit. Timuit ne illi quam rapuerat egged him on by night surrounded him?! and said:
faceret iniuriam. * This is not the girl you raped—it was another.” He
Argentarius dixit: Vellem mortem optasses: non was afraid of acting wrongly by the girl he £ad raped.
esset hic raptor iudicatus. Non causa tua illum Argentarius said: “ I could wish you had chosen
(vicit) 3 sed optio, dum unusquisque iudex dicit: death; this man would not then have been adjudged
“ Quid habet quod tantopere recuset? putes de aravisher. It is not the case you brought that over-
capite agi; et ipse ait se non nolle ducere uxorem, came him, but your choice—each of the judges was
sed titulum recusare. Nempe victus ducet uxorem. saying: ‘ What reason has he to be so vehement in
Non est sollicite de eo iudicandum cui damnato his denials? You would think it a matter of life and
gratulandum est.” death. He himself says he is ready to marry the girl,
Silo hoc colore usus est: confusum adulescentem though not labelled a seducer. Surely he will marry
subito et tanto tumultu parum sibi constitisse; et her if he is defeated. We don’t need to judge with
negasse quia perturbatus erat, {et)* perseverasse any care the case of one who, if he is condemned,
quia negaverat. deserves congratulations.’ ” 2
1 Supplied by Gertz. Silo used this colour: in the sudden tumult the
2 Supplied by Kiessling. young man was bewildered and lost control of himself;

3 Supplied by Madvig.

he denied because he f —
¢ S b2 Hanm was confused—and went on

denying because he had started by denying.
1 In court, at the first trial.

2 COf. Decl. p. 218.22 Ritter: ““id pronuntiaverunt in quo
victus gratias ageret.”
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EXCERPTA
CONTROVERSIARUM

LIBRI OCTAVI
I
OrBata Post LaAQUEUM SACRILEGA
Magistratus de confessa sumat supplicium.

Amisso quaedam viro et duobus liberis suspen-
dit se. Incidit ei laqueum tertius filius. Illa,
cum sacrilegio facto sacrilegus quaereretur,
dixit magistratui se fecisse sacrilegium. Vult
magistratus tamquam de confessa supplicium
sumere; filius contradicit.

Facio, iudices, in foro quod domi feci: matrem mori
prohibeo. Quomodo, inquit, fecisti? quo loco quae
sustuleras condidisti? Haerebat nec quicquam sacri-
legi nisi poenam noverat. Amissis duobus liberis
sacrilega sibi videbatur quod vivebat. Non ad-

1 j.e. theft of sacred objects.

2 The law reflects Roman and particularly Greek legal
practice (Bonner, 103). It recurs (with the more non-
committal masculine confesso) in the very similar theme of
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1

Tue Bereavep Woman Wuo CoMMITTED
SacriLEGE ! AFTER HanciNng HERSELF

A magistrate may execute a woman
who confesses to a crime.?

A woman, having lost her husband and two
children, hung herself. The third son cut her
down. A sacrilege had taken place, and there
was a search for the guilty party. The woman
told the magistrate she had committed the sacri-
lege. The magistrate wants to execute her as
confessedly guilty. The son speaks against him.

For the son: Judges, I am doing in court what I did
at home—I am preventing my mother dying.—** How
did you do it? ” they asked her. * Where did you
hide what you stole? ’ She was at a loss, and knew
nothing of sacrilege except the punishment for it.—
Having lost two sons, she thought herself sacrilegious

Calp. Flacc. 42: cf. Decl. 314. The supplicium would not
normally be capital, but I have translated ““ execute >’ because
this gives point to the present theme.
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futurus veni, sed servaturus. Alii pro reis rogant,
ego rogabo ream. Nullum habet accusator nisi in

subselliis meis testem. Non est confessio nisi cum 360M

accusator eruit, negat rea, tortor expressit. Fertur
quaedam viso contra spem filio expirasse. Si ad
mortem agit matres magnum gaudium, quid mag-
nus dolor? Mater, habes non mediocre solacium:
vides aliquid et deos perdere. Magis deos miseri
quam beati colunt. Non fecit sacrilegium mulier,
non fecit anus, non fecit orbata, non fecit quae
custoditur, non fecit quae confitetur. Irata, inquit,
dis sacrilegium potuit committere. Frangitur cala-
mitosis animus et ipsa se infelicitas damnat, et hoc
condicio humana vel pessimum habet, quod Fortuna
quos miseros fecit etiam superstitiosos facit. Dili-
gentius dii coluntur irati. Quis ergo fecit? Unde
scire possum qui matrem custodii? Ago causam
legum, ne carnificem quem sacrilegis minantur cala-
mitosis adhibeant. Deos ita coluit ut quae pro tam
multis timeret.

Pars alteral Confessio conscientiae vox est.
Confessio coacti et quae fecit agnoscentis verbum
est. Omnium vox erat: ‘ sacrilegus? latere non

1 T'hese words appear in the manuscripts after verbum est:

they were transposed by Gronovius.
% sacrilegus Bornecque: sacrilegium.

1 See Livy 22.7.13; Gell. 3.15.4.
2 Cf. Sen. Agam. 694: °‘ miseris colendos maxime superos
putem.”
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to go on living.—I am here not to defend her, but to
save her.—Some beg on behalf of the accused: Ishall
beg the accused herself.—The accuser has no witness
—except on my benches.—There is no confession
except when the accuser elicits it, the accused denies
it, the torturer has extorted it.—It is said that a
woman once expired after seeing her son un-
expectedly! If great joy drives mothers to die,
what of great grief >—Mother, you have a great con-
solation: you see that even the gods suffer losses.—
The wretched worship the gods more than the for-
tunate.2—This sacrilege was not the crime of a
woman, an old woman, a bereaved woman, one under
custody,® one who confesses.—* She might have com-
mitted sacrilege out of anger with the gods.” In
disaster the spirit gets broken. Misfortune dooms
itself, and quite the worst thing about the human lot
is that those whom Fortune has made miserable it
makes superstitious as well. The gods are wor-
shipped with more care when they show anger.—
Who then did the deed? How can I know? I was
looking after my mother.—I am pleading in the name
of the laws, for fear they may bring to bear on the
wretched the executioner with which they threaten
the sacrilegious.—She worshipped the gods, as you ex-
pect of one who had so many reasons ¢ to fear them.

The other side: Confession is the voice of conscience.
Confession is the utterance of one under constraint,
one who acknowledges what he has done.—Everyone
was saying: ‘“ The temple-robber will not be able to

3 That of her son, as we learn below.
4 i.e. solarge a family.
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poterit; quisquis est, non ipse bonum exitum faciet,
non quisquam suorum; etsi nemo fuerit accusator,
ipse narrabit.” Concita processit, velut diis ipsis
persequentibus; “feci” inquit. Supplicium de ea
vel nunc exigamus homines de qua dii olim exigere
coeperunt. Violatorum numinum maiestate con-

pulsa est ut mori et vellet et deberet et non posset. 361M

Incisus est laqueus. Ita putabas te, sacrilega,
secreto mori posse? Omnia fecit ut taceret quae
ne confiteretur etiam mori voluit. Si crimen
quaeritis, factum est sacrilegium, si sacrilegum, fate-
tur. Facti quaeritis causam? Si priusquam amit-
teret liberos, avara (fuit); si postquam amisit, irata.

II
Puipias Amissis MaNIBUs
Sacrilego manus praecidantur.

Elii ab Atheniensibus Phidian acceperunt ut
his Iovem Olympium faceret, pacto interposito
ut aut Phidian aut centum talenta redderent.
Perfecto Iove Elii Phidian aurum rapuisse
dixerunt et manus tamquam sacrilego prae-

1 The objection is that the gods seem to have shown their
favour, the reply that they want to have the woman die—
more publicly.
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stay hidden; whoever he is, he will come to no good
end, nor will any of his family; even if there is no-one
to accuse him, he will tell the tale himself.” She
came forth in perturbation, as though the gods
themselves were harrying her. * I did it,” she said.
Let us humans now exact punishment from a woman
whom the gods have long since started to punish.
She was driven by the sanctity of the powers she had
violated to want to die, to have a duty to die, to fail to
die.—‘“ The noose was cut.”! Did you, sacrilegious
woman, think you could die in private like that —She
did everything to keep silent—she was ready even to
die so as not to have to confess.—If it is a crime you
are looking for, sacrilege has been committed; if it is
a culprit, she confesses. Are you looking for a motive
forthe act? Ifshe did it before she lost her children,
she was greedy; if afterwards, she was angry.

2
How Puipias Lost His Hanps
The sacrilegious shall have their hands cut off.2

The Eleans got Phidias from the Athenians to
make a statue of the Olympian Zeus for them,
promising to return either Phidias or a hundred
talents. When the statue was complete, the
Eleans said Phidias had stolen some gold. They
cut off his hands for sacrilege and sent him back

2 Sacrilege (i.e. theft of sacred objects), though punished
severely, was not given this penalty either in Greece or at
Rome (Bonner, 106). .
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ciderunt, truncatum Atheniensibus reddunt.
Petunt Athenienses centum talenta. Contra-
dicunt.

Iam Phidian commodare non possumus. Tunc
demum illa maijestas exprimi potest cum animus
opera prospexit, manus duxit. Ante sibi quam operi
TIovem fecit. Sacrilegi vos estis, qui praecidistis
consecratas manus. Primum sanguinem deus sui
vidit artificis. Testor Iovem, proprium iam Phidiae
deum. Ars alios in miseria sustinet, te miserrimum
fecit. Paciscendum Phidian manus fecerant. Sine
eo Phidian nos recepturos putatis sine quo vos accep-
turi non fuistis? Commodavimus qui facere posset
deos, recepimus qui ne adorare quidem possit. Non
pudet vos Iovem debere sacrilego? Superest homo,
sed artifex periit. Poenam nobis Phidiae, non
Phidian redditis.

nunc ne homines quidem rogare possunt. Talem

Manus quae solebant deos facere

fecit Iovem ut hoc eius opus Elii esse ultimum vellent.
Manus commodavimus, manus reposcimus. Elius
est testis, Elius accusator, Elius iudex, Atheniensis
tantum reus. Invoco deos, et illos quos fecit Phidias

1 Phidias did make such a statue for the Eleans (e.g. Paus.
5.10.2). Philochoros (328 FGH 121) states that there was a
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mutilated to the Athenians. The Athenians ask
for the hundred talents. The Eleans dispute it.!

For the Athenians: Now we are not in a position to
lend Phidias—The majesty of Zeus can only be
represented when the mind has seen the work in
advance, and the hand has shaped it. Phidias made
Zeus for himself before making his statue.—It is
you who commit sacrilege, in cutting off those sacred
hands.—The first blood the god saw was that of the
craftsman who made him.—I call to witness Zeus,
now Phidias’ personal deity.—Others are sustained in
their misery by art—you it has made most miserable
of all—It was because of his hands that the bargain
concerning Phidias was worth making; do you
imagine we are ready to take back Phidias lacking
something but for which you would not have taken
him >—We lent you a man who could make gods—we
have received back a man who can’t even worship
them.—Aren’t you ashamed to be indebted for your
Zeus to a temple-robber ? 2—The man survives, but
the artist has perished.—You are returning to us not
Phidias but the penalty inflicted on him.—The hands
that used to make gods now cannot even beg men.—
He made a Zeus so fine that the Eleans wanted this to
be his last creation.—We lent you his hands—and it is
his hands we ask back.—Witness, accuser, judge are
Eleans—the only Athenian is the defendant.—I call
on the gods whom Phidias made—and those he might

story he was executed for embezzlement by the Eleans; Plut.
Per. 31 has a different story. See Jacoby’s full discussion
ad loc.

2 Sarcastic.
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et illos quos facere potuit. Recepimus Phidian:
confiteor, si possumus commodare.

Pars altera. Habuimus aurum olim sacrum,
habuimus ebur; sacrae materiae artificem quaesi-
vimus. Disposueramus quidem ut aliis quoque
templis simulacra Phidias faceret, sed non erat tam
necesse ornare deos quam vindicare.

111
InrFamis IN Nurum

Duorum iuvenum pater uni uxorem dedit, quo
peregre profecto infamari coepit socer in
nurum. Maritus reversus abduxit ancillam
uxoris et torsit. Illa in tormentis periit.
Maritus incerto quid quaesierit se suspendit.
Imperat alteri filio pater ut eandem ducat;
nolentem abdicat.

Duc, inquit, fratris uxorem. Si hoc fieri potest,
adulterum frater invenit. Haec est mihi causa
abdicationis quae fratri mortis fuit. Duc, inquit,
fratris uxorem. Temptari me, si qua est fides,
credidi. Mulier, si nubere lugenti potes, facis ut
de te omnia credantur. Cogor eam ducere quae

Ui.e. if I am capable of doing that, I was capable of being
the seducer.

2 j.e. the woman (cf. below:
inheritance . . .””).

. . . the cause of my dis-
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have made.—"* We have had Phidias back ”: yes, if
we are still in a position to lend him.

The other side: We possessed gold that had long
been sacred, we possessed ivory; it was to work holy
materials that we looked for a craftsman.—We
had certainly intended that Phidias should make
images for other temples too—but it was more vital to
avenge the gods than to decorate their temples.

3

Tue MaN Svanperep IN Connecrion wiTH His
DAUGHTER-IN-LAW

The father of two youths provided one of them
with a wife. The son went abroad, and the
father began to be slandered in connection with
his daughter-in-law. The husband returned,
took one of his wife’s servants and put her to the
torture, under which she died. The husband,
without revealing what he had been looking for,
hung himself. The father orders the second son
to marry the same woman; he refuses, and is
disinherited.

Fortheson: ‘“ Marry your brother’s wife.” If that
is possible, my brother has found the adulterer he was
looking for1—The reason 2 for my disinheritance is
the reason for my brother’s death.—* Marry your
brother’s wife.” If you will believe me, I thought I
was being put to the test.—Woman, if you are capable
of marrying a man weighed down by grief, you make
it possible to believe anything of you.—I am forced
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mihi abdicationis est causa, populo rumoris, viro
mortis. Legi iam uxorem quae, si peregrinatio
inciderit, mecum peregrinari velit, quae, si viro
aliquid acciderit, nubere alii nolit. Qui me abdicari
audiunt, putant fratrem de me aliquid suspicatum.

Pars altera. Obiecisti mihi ultimum nefas et
quod qui tantum suspicatus est noluit vivere. In-
pulsu tuo frater torsit ancillam, et, quia nihil rep-
perit, falsas suspiciones morte expiavit.

Iv
Howmicipa 1N S
Homicida insepultus abiciatur.

Quidam se occidit; petitur ut insepultus abi-
ciatur. Contradicitur.

Adferre sibi coactus est manus assiduis malis.
Summam infelicitatum suarum in hoc removit, quod
existimabat licere misero mori. Infelicissime adu-
lescens, cum te prohiberi etiam sepultura video,
mirari desino quod peristi. Tales inimicos habes ut
etiam mortuum persequantur. Facilius miserum

1 The brother.

2 Bonner (pp. 100-1) argues that this may have been an
obsolete Roman law: but it sounds appreciably more Gréek.
However, thesituation is in any case fictional, because suicides
were left unburied also, and there would have in practice been
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to marry the cause of my disinheritance, the people’s
talk, her husband’s death.—I have already chosen a
wife who would be willing to travel with me if I have
to travel, and unwilling to marry again if something
fatal happens to her husband.—People who hear that
I am getting disinherited think that my brother was
suspicious of me.

The other side: You reproached me with the most
extreme of sins—one ! who merely suspected it was
unwilling to go on living.—It was on your instigation
that your brother tortured the slave-girl; finding
nothing, he paid for his false suspicions by his death.

4
TuE SELF-MURDERER
Homicides shall be cast out unburied.2

A man killed himself. A demand is made for
him to be cast out unburied. Objection is
raised.

Forthe suicide: It wasby unending misfortunes that
he was forced to lay hands on himself.—He banished
the worst of his troubles, because he thought an un-
fortunate man has the right to die.—Wretched youth,
when I see you barred even from burial I cease to be
surprised that you perished. You have the sort of
enemies that harry even the dead.—Fortune con-

no need for the appeal to the *“ law *> about homicide. Clearly,
the point is the discussion whether suicide is to count as
homicide (cf. Quintilian 7.3.7). But the declaimers preferred
to attack or defend suicide itself.
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quam sceleratum Fortuna vincit. Sumpsisti hoc
ferrum, Cato, et quam invidiosum, quod Catonem
occideris. Curti, perdideras sepulturam nisi in
morte repperisses. Quid est in vita miserius quam
mori velle? quid in morte quam non posse sepeliri?
Quis miretur eum mori voluisse quem fugientem
quoque Fortuna persequitur? Omnibus natura
sepulturam dedit: naufragos idem fluctus qui ex-
pulit {sepelit); suffixorum corpora crucibus in
sepulturam suam defluunt; eos qui vivi uruntur poena
funerat. Irascere interfectori, sed miserere inter-
fecti. Homicida, inquit, est, quia se occidit. Huic
irasceris pro quo irasceris? Non aliud Scaevolae
Mucio cognomen dedit et capto contra Porsennam
regem libertatem reliquit quam vilitas sui. Non
aliud Codrum illum ceteris imperatoribus exemplum
dedit quam quod positis imperatoris insignibus ad
mortem cucurrit, nec ullo maior dux fuit quam quod
se ducem non esse mentitus est. Non postulo ut
gloriosum mori sed (ut) tutum sit. Non magis
crudeles sunt qui volentes vivere occidunt quam qui
volentes mori non sinunt. Curtius deiciendo se in
praecipitem locum fatum sepulturae miscuit; cele-

1 Cato Uticensis was the most famous Roman suicide: cf.
below and on 8. 6.2.

2 M. Curtius’ feat is described in Livy 7.6.1 seq.

3 A topic touched on in Sen. Ep. 92.35, citing Maecenas:
““nec tumulum curo: sepelit natura relictos.”

4 As they rot.

5 For the story see Flor. 1.10.5-6 and Livy 2.12.1 seq., with
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quers the wretched more easily than the wicked.—
You took up that sword, Cato—and how loathsome a
sword, seeing that it was Cato you killed! '—Curtius,
you would have lost your chance of burial if you had
not found it in death.2—What is there more wretched
inlife than to wish to die? What in death than to be
unable to find burial >—Is there any wonder that one
whom Fortune tracks down even as he runs away
should have wanted to die —Nature gives everyone a
burial; 3 the same wave that ejected the shipwrecked
from their vessel covers them over; the bodies of the
crucified flow down? from their crosses into their
graves; those who are burned alive are given funeral
by their punishment.—Get angry with the killer—but
pity the victim.—*‘ He is a homicide—he killed him-
self.” Are you then angry with a man on whose
behalf you are angry P—What gave Mucius Scaevola
his name,5 and left him free, though a prisoner, in the
face of King Porsenna, was his contempt for his own
life. What made the great Codrus an example to all
other generals was that he laid aside his general’s
insignia and ran to his death: he was most splendidly
a leader in pretending not to be one.b—I don’t ask
that death be glorious—merely that it should be un-
disturbed.—There is equal cruelty in killing those
who wish to live and forcing life on those who wish to
die.”—Curtius, by throwing himself into an abyss,
found death and burial at the same moment. Cato

Ogilvie’s notes: cf. also Sen. Ep. 66.51, Ben. 7.15.2. The
““name ”’ referred to is Scaevola (‘‘ left-handed ”’).

6 The story is in e.g. Val. Max. 5.6 ext. 1.

7 A frequent thought: e.g. Hor. Ars Poet. 467: ‘ invitum
qui servat idem facit occidenti ”’; Sen. Phoen. 98-9, Herc.
Fur. 513.

195



THE ELDER SENECA

bratur Cato: huic miserrimo quod aliquid non
ignave de spiritu suo statuit tantum inpune sit.
Etiam vulnera infelicis in crimen scrutantur. Aesti-
mate an vivere licuerit cui ne mori quidem licuit.
Pars altera. Facinus indignum si inveniuntur
manus quae sepeliant eum quem occiderunt suae.
Sumpsit gladium, video ardentes oculos—in quem,
nescio; quod solum scio, scelus cogitat. Nescio
cuius sibi criminis conscius confugit ad mortem,
cuius inter scelera etiam hoc est, quod damnari non
potest. Contra hos inventum est ut aliquid post
mortem timerent: non timent mortem. Nihil non

ausurus fuit qui se potuit occidere.

A%
ForTis NoLeEns ap PaTrRem ForTEM REDIRE

Abdicavit quidam filium; illetacuit. Fortiter
fecit; petit praemio ad patrem reditum; pater
contradixit. Postea pater fortiter fecit; petit

ad se filii reditum; filius contradicit.

Ego fortior sum: post tuam pugnam pugnavimus,

post meam vicimus. Revertere, dignam te domum
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has his fame. At least let there be no question of
punishing tAis poor man for making a not ignoble
decision about his own life.—They even examine the
wretched man’s wounds in order to make a charge out
of them.—Judge whether he was allowed to live—he
wasn’t even allowed to die.

The other side: Itis a dreadful outrage if hands are
found to bury one whom his own hands killed.—He
took up his sword—I see his glaring eyes. I don’t
know at whom they glare—all I know is that it is a
crime he has in mind.—Some guilty conscience made
him take refuge in death; one of his crimes is that he
cannot be convicted.—It was for people like this that
the fear of something after death was devised—death
itself they do not fear.—One capable of killing himself
might have dared anything.

5

Tue Hero Son wao Wourp Nor ReTURN
To His Hero FaTHER

A man disinherited his son, who did not protest.
The son became a hero, and for his reward?
sought to return to his father. His father spoke
against the idea. Later, the father became a
hero; he seeks the return of his son; his son
speaks against it.

For the father: I am the braver: after your fight,
we went on fighting, after mine we were victorious.—

Cf. C.10.2 n.
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feci. Istioculi mei sunt, istae manus meae sunt, ista
contumacia mea est. Si mereor praemium, mihi
date, si non mereor, isti suum reddite. “Ego”
inquit *“ eadem lege praemium non accepi.” Hoc est
unde abdicatus es, quod putas nihil inter te et patrem
interesse. Post tam similia opera, si tantum com-
milito esses, patrem me adoptare debueras. Ad-
moneo te, iuvenis: hoc praemium qui recusaverat
petit. “Timeo ne me iterum abdices.” Com-
missurum me putas ut iterum rogem? Bello graviore
pugnavi, quo necesse fuit etiam senibus militare,
quo fortes esse non potuerunt etiam qui priore bello
fuerant. Ille annos suos exercuit, ego vici meos.
Tu fregisti bellum, ego sustuli. Quanta adhortatio
iuvenum fui senex fortis! Utrique nostrum prae-
mium reddite. Militavi senex, militavi exanguis,
militavi qui iam vicarium dederam. Uterque nos-
trum cum rogatur fastidit, cum relinquitur rogat.
Quid nos suspicari cogis quod non vis in paternam
domum venire nisi tuo praemio? Turpe erat virum
fortem nisi a patre coacto non recipi.

Pars altera. Quid me captivum ex libero cupis?
quid ignominiae subicis virum fortem? quid efficis

1 je. yours. The similarity of the two is stressed again
below: “Both ofus . ..”

2 The result in either case being the same. Cf. below:
‘“ Give us both our prizes.”

3 The father, that is; and the same may in the end happen
to the son. o
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Return; I have made our house worthy of you.—
Those ! eyes are mine, those hands mine, that stub-
bornness mine.—If I deserve a prize, give it to me; if
I do not, let him have his.2—"I did not receive my
prize, under the same law.” That is why you were
disinherited—because you think there is no difference
between you and your father.—After such similar
exploits, you should have adopted me as your father
even if you had been merely my companion-in-arms.
—Take note, young man, he who had refused this prize
is in search of it.3—‘ I am afraid you may disinherit
me a second time.” Do you imagine I shall put
myself in the position where I have to beg you a
second time P—I fought in a more serious war, one in
which even old men had to campaign and even the
heroes of the earlier war could not be heroic.—He put
his years to use, I overcame mine. You broke the
back of the war, I obliterated it.—How well I, an old
hero, served as an exhortation to the young!—Give
us both our prizes.—I fought as an old man, I fought
when feeble, I fought despite having already provided
a substitute.*—Both of us are scornful when we are
asked—Dboth of us ask when we are abandoned.—
What do you force me to suspect if you won’t come
into your father’s household except as your prize ? 5—
It was shameful for a hero to be taken back by his
father only against his father’s will.

T ke other side: Why do you want to turn me from
free man into prisoner? Why humiliate a hero?

4 His son, in the earlier war.
5 The answer to this is not altogether clear.
6 But now, when his father wishes it, the case is different.
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ut possit abdicari? ‘‘ Meus” inquit ““es filius.”
Quid opus est praemio, si tuus sum ?

V1
Paurer Naurracus DiviTis Socer

Vitiata vitiatoris aut mortem aut indotatas
nuptias petat.

Dives pauperem de nuptiis filiae interpellavit
tertio; ter pauper negavit. Profectus cum
filia naufragio expulsus est in divitis fundum;
appellavit illum dives de nuptiis filiae; pauper
tacuit et flevit. Dives nuptias fecit. Redierunt
in urbem; vult pauper educere puellam ad
magistratus. Dives contradicit.

Educatur ad magistratus puella. Quid times?
certe uxor est tua. Queri nec de morte poteris si
hanc puella maluerit. Nemo umquam raptor serius
perit. Ut litus agnovi, naufragus in altum natavi.
Quid times, si exorasti? Accessit ad me primum;
“ filiam tuam ducere volo ”’ inquit * uxorem.” Non
flevi; tunc enim licuit negare. Nuptias filiae tam-
quam naufragium meum flevi. Naufragus plus de

1 See C. 1.5 n.

2 That is, to carry out her choice.

3 i.e. you should be confident that she will choose marriage.
—For a reply, see below: ‘‘ There is no righteousness . . .”

4 Contrast the position after the wreck.
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Why put him in a position where he may be dis-
inherited ™ —“ You are my son.” What need of a
prize if I belong to you ?

6

TuE SHIPWRECKED PAUPER WHO BECAME
FATHER-IN-LAW OF A Ricu Man

A girl who has been raped may choose either
marriage to her ravisher without a dowry or his
death.!

A rich man asked a poor man for his daughter
in marriage three times; three times the poor
man refused. He set out abroad with his
daughter, and was shipwrecked and cast up on
the richman’s land. The rich man asked for his
daughter’s hand; the poor man wept, but said
nothing. The rich man married her. They
returned to the city. The poor man wants to
take the girl before the magistrates; 2 the rich
man objects.

For the father: Let the girl go before the magis-
trates. What are you afraid of ? She is undoubtedly
your wife.>—You won’t be able to complain even of
death if that is what the girl chooses.—No ravisher’s
death was ever so late.—When I recognised the shore,
I swam out into deep water, despite my shipwreck.—
What are you afraid of, if you have talked her over ?—
On the first occasion he came to me, and said: “1I
want to marry your daughter.” I did not weep; for
then * I was in a position to refuse him.—I wept for my
daughter’s wedding as though for my shipwreck.—
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litore queror. Inter naufragium [quidem]?! et nup-
tias ne una quidem nox interfuit. Differ nuptias
dum flere socer desinat. Putat me iam filiam com-
misisse sibi, cum hic se necdum committat uxori.
Lacrimis inter verba manantibus venio: talis et
filiae nuptiis fui. Sirapta est, cur optionem recusas?
si uxor est, cur times? Loquor ubi primum licet.
Procul a conspectu reliqueram patriam, nondum
tamen possessionem divitis praeterieram. Subito
fluctibus inhorruit mare ac discordes in perniciem
nostram flavere venti; demissa nox caelo est et
tantum fulminibus dies redditus; inter caelum ter-
ramque dubii pependimus. Adhuc tamen bene,
iudices, navigamus; naufragium maius restat in
litore. Erat in summis montium iugis ardua divitis
specula: illic iste naufragiorum reliquias conputabat,
illic vectigal infelix et quantum sibi iratum redderet
mare. Interrogavit? de nuptiis filiae cum adhuc
pulsaret aures meas fluctus; feci quod debui: et

captus et naufragus inimico stuprum lacrimis negavi.

1 Deleted by Gertz.
2 interrogavit ed.: interrogo M (corrected to interrogat).

1 j.e. he does not wish her to have a choice, because he is
fearful of the outcome.
2 Before the court.
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Though I have been shipwrecked, the place where I
landed is a worse cause for complaint.—Between
wreck and marriage not even a single night inter-
vened.—Put off the wedding until the father-in-law
stops crying.—He thinks I have now entrusted him
with my daughter—though he doesn’t yet entrust
himself to his wifel—I come,? tears flowing as I
speak: this is what I was like at my daughter’s
wedding too.—If she was raped, why do you refuse to
let her have a choice ? If she is your wife, what have
you to fear >—I take the first chance I have to speak.
—TI had left my country far out of sight—but I hadn’t
yet got past the rich man’s estates. Suddenly the sea
bristled with waves, winds blew that battled to
destroy us;3 night fell from the sky, and day
returned only with the flashes of lightning. We hung
in suspense between sky and land. But up to this
point, judges, our voyage is prosperous: a worse
shipwreck awaits us on the shore.—On the highest
ridge of the mountains there was a lofty look-out
post? owned by the rich man; there he used to
reckon up the remains of wrecks, the tribute of
misery, the toll exacted for him by the anger of the
sea.—He asked about marrying my daughter while
the beat of the waves still sounded in my ears; I did
what I had to do: prisoner and shipwrecked, I

refused my enemy an outrage on her—with my
tears.

3 For storms in general, see C. 7.1.4 n.: for the battle of the
winds, Morford, op. cit., 40-2.

4 For such eyries, Bornecque compares Sen. Ep. 89.21. For
wreckers, see L. Friedlander, Roman Life and Manners? (transl.
L. A. Magnus), 1.282-3, citing e.g. Manil. 5.401, 434-5.
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Delicatus dives, qui amare etiam inter naufragia
potest! Matrimonii celebritatem remoti angulo
ruris abscondis; ibi facis nuptias quo nemo nisi
naufragus venit. Lacrima semper indicium est
inoptatae rei; lacrimae pignora sunt nolentium et
repugnantis animi vultus index. Nemo umquam
quod cupit deflet. Lacrimae coacti doloris intra
praecordia et intolerabilis silentii eruptio. Sic ille
qui super cinerem deflet patrimonium odit incen-
dium; sic qui naufragium deflet maria detestatur.
Fletus humanarum necessitatum verecunda exe-
cratio est. Tuae nunc sunt partes, puella; discedo
et, quod prius etiam feci, taceo. Si nupta es, habes
quod optes, si vitiata, quod imperes.

Pars altera. Naufragum duo sacratissima inter
homines acceperunt, hospitium et adfinitas: alterum
praestiti, alterum etiam rogavi. Oblatas conciliante
Fortuna nuptias, quod erat amantis, saepius rogavi,
quod festinantis non distuli Quid hic raptoris
est, nisi quod indotatam duxi? FErrat socer qui
putat mihi cariorem futuram puellam si me potuerit
occidere. Quid enim superest? preces meae, quas
totiens adhibui, an istius lacrimae, quas movi?
Nihil mihi inimicus obicere praeter matrimonium
potest. Magnus est amor qui ex misericordia venit.
Fundebamus lacrimas ex paenitentia discidii prioris,

1 Perhaps: ‘the ceremony, that should have been
crowded.”

2 These are the final words of a speech: the girl must now
make her optio.

3 This is a colour explaining away the father’s tears.
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—Pernickety rich man, capable of love even amid
shipwrecks!—You hide the crowded ! wedding cere-
mony in a remote corner of the countryside; you
hold the marriage where only the shipwrecked come.
—A tearis always the sign of the undesired; tears are
the guarantee of unwillingness, the face shows the
rebelliousness of the mind. No-one ever weeps at
what he desires. Tears are the bursting forth of a
grief that has been suppressed in the heart, a silence
that can be endured no longer. This is how the man
who bewails his property amid its ashes shows his
hatred of fire; this is how the man who has a ship-
wreck to lament curses the sea. Weeping is a curse
laid, with self-restraint, on the exigencies that afflict
men.—Now it is your turn, girl; I am going away,?
and, as once before, I am silent. If you are married,
you can make a choice; if you were raped, you can
give an order.

T ke other side: The shipwrecked man was greeted
by the two holiest ties that unite men, hospitality and
the bond of family; I provided one, and begged for
the other.—I asked often, as a lover should, for a
marriage offered me by the match-making of Fortune,
and, as a man in haste should, I brooked no delay.
What is there here of the ravisher—except that I
married her without a dowry >—Her father is wrong
in supposing that the girl will be dearer to me if she
gets the right to kill me.—For what remains? My
prayers P—I have used tkem often; or his tears ?—I
have moved tkem.—All my enemy can accuse me of is
marriage.—Great is the love that arises out of pity.—
We shed tears® out of repentance for our former
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nec plura aut me proloqui aut istum respondere
passae sunt mentes gaudiis occupatae. Nulla in-
tegritas tantum sibi etiam explorata confidit ut
causam velit dicere. Siinterrogaveris filiam, partem
legis inputaturus es; si non interrogaveris, legem.
Si genero vitam daturus esset, etiam innocentiam
reliquisset. Quaeritis quid dum fleret fecerit?
Non negavit; et solebat negare, si nollet. Mortem
optaturus est; non enim potest eas partes legis
desiderare quas habet.
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quarrel, and hearts pre-occupied by joy did not allow
me to speak out—or him to reply.—There is no
righteousness, however well-tested, that is so self-
confident that it wants to plead its case.—If you
proceed to ask your daughter, you will be chalking up
half the law; if you do not, you will be chalking up
the whole.!—If he were ready to grant his son-in-law
life, he would have left him his innocence too.2—Do
you ask what he was doing when he wept? He
wasn’t saying no—and he was used to saying noifhe
didn’t want something.—He is going to choose death;
he cannot feel the need of the part of the law he al-
ready possesses.

1 Meaning (apparently): If you force the daughter to make
a choice, you can take the credit for renouncing half the law
(that concerning death); if you do not, you can take the
credit for renouncing the whole law (i.e. a choice either way).

2 He has taken away his innocence by bringing the case;
and he must be proposing to advise his daughter to choose
death, otherwise he would not have brought the case: cf.
below ‘“ He is going . . .”” and C. 7.8.9. For the exercise of
the optio by the father, see Quintilian 4.2.68: “ He raped the
girl—but the father will not thereby be given the choice.”
But naturally the father’s advice would carry weight with the
girl: ““it is incredible that your daughter would have chosen
marriage except at your wish ”’ (Decl. p. 355.10 Ritter).
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LIBER NONUS

SENEcA Novato, (SENECAE),! MELAE FILIIS SALUTEM.

Jam videbar promissum meum implesse; circum-
Ultro

Votieni Montani mentionem intulistis; et velim

spiciebam tamen num quid me praeterisset.

vos subinde aliqua nomina mihi offerre, quibus
evocetur memoria mea, quae quomodo senilis per se
marcet, admonita et aliquando lacessita facile se
colliget.

Montanus Votienus adeo numquam ostentationis
declamavit causa ut ne exercitationis quidem decla-
Utram

ERE

veram),? ne male adsuescam. Qui declamationem

maverit. Rationem quaerenti mihi ait:

vis? honestam an veram? Si honestam, .

parat, scribit non ut vincat sed ut placeat. Omnia

1 Supplied by Kiessling.
2 Lacuna recognised, and these words supplied, by Thomas.
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PREFACE

SENEcA To HIS soNs NovaTus, SENECA AND MELA
GREETINGS

Just now I thought I had done all I promised—but 1
I was looking around to see if I had forgotten any-
thing. Without any prompting you brought up
Votienus Montanus: and indeed I should like you to
keep suggesting names in order to jog my memory.
I am-an old man, and my memory unprompted is fail-
ing; but if it is given its cue and prodded from time
to time, it will easily pull itself together.

Votienus Montanus never declaimed for show—in
fact he never declaimed even for exercise. When I
asked why, he said: ““ Which do you want, the
respectable reason or the true one? If the respect-
able . . .;1 if the true one, I don’t want to get into
bad habits.2 If you prepare a declamation before-
hand, you write not to win but to please. You look

1 Presumably that he felt unsuited to declamation: cf. C. 3
pr. 14.

2 For Votienus’ assault on declamation, compare in detail
Cassius Severus’ in C. 3 pr, 8 seq., with my notes.
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itaque lenocinia [ita]! conquirit; argumentationes,
quia molestae sunt et minimum habent floris, relin-
quit; sententiis, explicationibus audientis delinire
contentus est. Cupit enim se approbare, non
causam.

Sequitur autem hoc usque in forum declamatores
vitium, ut necessaria deserant dum speciosa sectantur.
Accedit etiam illud, quod adversarios quamvis fatuos
fingunt: respondent illis et quae volunt et cum
volunt. Praeterea nihil est quod errorem aliquo
damno castiget; stultitia eorum gratuita est. Vix
itaque in foro futurus periculosus stupor discuti
potest, qui crevit dum tutus est. Quid quod lauda-
tionibus crebris sustinentur et memoria illorum ad-
suevit certis intervallis quiescere? Cum ventum est
in forum et desiit illos ad omnem gestum plausus
excipere, aut deficiunt aut labant.

Adice nunc quod {memoria} illis2 nullius inter-
ventu excutitur: nemo ridet, nemo ex industria oblo-
quitur, familiares sunt omnium vultus. In foro, ut
nihil aliud, ipsum illos forum turbat. Hoc quod
vulgo narratur an verum sit tu melius potes scire:
Latronem Porcium, declamatoriae virtutis unicum
exemplum, cum pro reo in Hispania Rustico Porcio,
propinquo suo, diceret, usque eo esse confusum ut a
soloecismo inciperet, nec ante potuisse confirmari

1 Deleted by Haase, Bursian.

2 memoria (animus C. F. W. Miiller: perhaps mens?)illised, :
ab illis.

210

371M

CONTROVERSIAE 9. PREFACE 1-3

out all possible allurements; you throw arguments
overboard, because they are bothersome and much
too sober; you rest content with cajoling the audience
withepigrams and developments. Your aim is to win
approval for yourself rather than for the case.

* Now declaimers are dogged right into the courts 2
by this fault of leaving out what is necessary and
making for the attractive. Further, they make out
their opponents to be as silly as they like; they give
them replies as they will and when they will
Further, error never gets punished by any harm done
—their folly costs them nothing. So a dullness that
grew well in safe surroundings isn’t easy to throw off,
though in court it spells danger. Declaimers, too,
are kept going by frequent applause,! and their
memories are used to taking a rest at fixed intervals.
When they get into court, and cheers cease to attend
their every gesture, they fail or collapse.

“ Moreover, in the schools there are no interrup- 3
tions to put their memory out; no-one laughs, no-one
purposely contradicts, every face is well-known2 In
the courts, apart from anything else, they are dis-
turbed by the court itself. You are in a better
position than I to know what truth there is in the
popular tale 3 that Porcius Latro, unsurpassed pattern
of excellence in declamation, when speaking for a
relation, Porcius Rusticus, on trial in Spain, was so
confused that he began with a solecism, and—so great

1 For applause in declamation-schools, see Quintilian 2.2.9
seq., 8.5.13-14, with E. Norden, Antike Kunstprosa, 1.274-5.

2 For the contrasting unfriendly atmosphere in court see
Quintilian 12.6.5; Tac. Dial. 34.

3 Told also by Quintilian 10.5.18.
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(tectum) ac parietem desiderantem quam impetravit
ut iudicium ex foro in basilicam transferretur.

4 Usque eo ingenia in scholasticis exercitationibus
delicate nutriuntur ut clamorem silentium risum,
caelum denique pati nesciant. Non est autem utilis
exercitatio nisi quae operi simillima est in quod exer-
cet; itaque duriorsolet esse vero certamine. Gladia-
tores gravioribus armis discunt quam pugnant;
diutius illos magister armatos quam adversarius
retinet. Athletae binos simul ac ternos fatigant ut
facilius singulis resistant. Cursores, quom intra
exiguum spatium de velocitate eorum iudicetur, id
saepe in exercitationem decurrunt quod semel de-
cursuri sunt in certamine. Multiplicatur ex in-
dustria labor quo condiscimus ut levetur quo decerni-

5 mus. In scholasticis declamationibus contra evenit:
omnia molliora et solutiora sunt. In foro partem
accipiunt, in schola eligunt; illic iudici blandiuntur,
hic inperant; illic inter fremitum consonantis turbae
intendendus animus est, vox ad aures iudicis per-
ferenda, hic ex vultu dicentis pendent omnium vultus.
Itaque velut ex umbroso et obscuro prodeuntes loco
clarae lucis fulgor obcaecat, sic istos e scholis in
forum transeuntes omnia tamquam nova et inusitata
perturbant, nec ante in oratorem conroborantur quam

1 Cf. Quintilian 10.5.20, with Peterson’s n.
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was his need of ceiling and four walls—couldn’t
regain his self-confidence before he made a successful
application to have the trial transferred from the
forum to a basilica. -

‘ Students are so coddled and pampered in the 4
exercises of the declamation school that they cannot
tolerate noise, silence, laughter, even the open air.
But no exercise is any use unless it very closely
resembles the activity for which it is a preparation.
This is why it is often more demanding than the real
thing: gladiators train on heavier weapons than those
used in combat,! their trainer keeps them longer in
arms than will their opponents; wrestlers tire out two
or three at a time in order to be able to stand up
easily to one; runners, though their speed is to be
tested over a tiny stretch of track, for training
purposes cover many times a course they will have to
run once only in the real contest. The labour of
learning is purposely increased in order to lighten the
labour of the decisive test. But the opposite is true 5
of declamation in the schools; everything is softer
and more casual. In the court they take the role
they are given, in the school they choose it. There
they have to coax the judge, here they give him
orders. There they have to concentrate, and struggle
to make their voices reach the judge’s ears amid the
competing hubbub of the throng; here every face
hangs on the face of the speaker. Men going out of
a dark shady place are blinded by the dazzle of broad
daylight; similarly as pupils pass from the schools to
the forum, they are put off by the novelty and un-
familiarity of everything, and they can only be
hardened off into orators after they have had many
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multis perdomiti contumeliis puerilem animum
scholasticis deliciis languidum vero labore durarunt.
Lepidus, vir egregius et qui declamatorio non
studio . . .

I 373M

CiMoN INGraTUs CALLIAE

Adulterum cum adultera qui deprenderit, dum
utrumque corpus interficiat, sine fraude sit.
Ingrati sit actio.

Miltiades, peculatus damnatus, in carcere
alligatus decessit; Cimon, filius eius, ut eum sep-
eliret, vicarium se pro corpore patris dedit.
Callias dives sordide natus redemit eum a re
publica et pecuniam solvit; filiam ei suam
collocavit, quam ille deprensam in adulterio de-
precante patre occidit. Ingrati reus est.

Arsuct Sitr. Non movet me periculum meum:
semper nos in malis nostris non fortunam sed causam
spectavimus. Non dubito quin Callias redempturus
fuerit Miltiaden si iam habuisset filiam nubilem.

Musae. Alius aliud pati non potest. Mik: adul-
terium carcer est.

1Cf.C.14n.

2 Cf. C. 2.5 n.

3 Miltiades was fined in 489 B.c. for deceiving the Athenian
people; he then died, but the fine was paid by his son Cimon.
Callias married Cimon’s sister Elpinice. All else is fiction
(RE s.v. Kimon, col. 439), though one not confined to Seneca.
Nearest to him are Ephorus (see Jacoby 70 FGH 64) and
Diodorus (10.30.1; 10.32), who give Cimon’s marriage to an
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insults to chasten them, and real work to toughen

juvenile minds relaxed by the spoiling they get in the

schools. Lepidus, an excellent man, and one who
. not . . . declamatory enthusiasm . . .”

1
How CiMon was UNGRATEFUL To CALLIAS

Whoever catches an adulterer with his mistress
in the act, provided that he kills both, may go free.!
An action may lie for ingratitude.?

Miltiades, convicted of embezzlement, was
imprisoned and died. His son Cimon gave him-
self as substitute for his father’s body so that it
could be buried. Callias, a rich man of low
birth, ransomed him from the state and paid the
money; he married hisdaughterto him. Cimon
caught her in adultery, and killed her despite her
father’s pleas. He is accused of ingratitude.®

For Cimon

Avpuctus Sius. I am not moved by my own 1
danger; always amid my troubles I have had regard
not to fortune but to motive.2—I am sure that Callias
would have been willing to redeem Miltiades if he
had had a daughter ready for marriage then. )

Musa. Different people find different things in-
tolerable. For me adultery is a prison.

unnamed rich wife as the reason for his being able to pay. For
the imprisonment of Cimon, see e.g. Val. Max. 5.3 ext. 3, 5.4
ext. 2 and Decl. p. 191.29 Ritter.

4 Lucan 3.303: ‘et causas, non fata, sequi.”
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ArerL1 Fuscr patris. Nihil, inquit, filiae plus
possum dare quam Cimonem virum. Quando mihi
ex eo contingent nepotes? Ferrum a lege miki tra-
ditum ad vindictam pudicitiae proiciam? Perdidisti
pecuniam, Callia, si tales solvisti manus. Damnatus
peculatus nihil aliud heredi suo reliquit quam se
patrem.
Cest1 Pr.
pati. Merito tu ex Cimone habere nepotes concupisti.
Quid magis in me probasti quam carcerem? Non

Non potest generosus animus contumeliam

sum innocentior quam pater, ne infelicior quidem;
hoc unum interest inter parentis et fili fortunam quod
ilius calamitatium exitus fuit carcer, mearum initium.
Exponam vobis quam in neminem meorum ingratus
sim. Unus Miltiadis census inventus est Cimon filius;
ne hic quidem quicquam habuit quod daret pro patre
praecter se. Poteram in Cynaegiri domo sperare
nuptias, poteram in Callimachi, nec verebar ne
Cynaegirus suas pluris aestimaret manus. Redemp-
tus Cimon redemptoris felicitas est.

Votient MonTanL.  Facis iam ut dicam: non accepi
beneficium aut reddidil
honeste desideraris quam dedisti.

Certius reddam cum tam
Ego adulteros dimit-

1 aut reddidi Gronovius: alter reddidit.

1 Hands capable of neglecting the punishment for adultery.
2 j.e. prison was honourable, and Callias’ service in freeing
him negligible.
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ArerLius Fuscus Sentor. “1 cannot do better
than Cimon as a husband for my daughter. When
shall I have grandsons by him ? ”—The law gave me
the sword in defence of chastity; am I to throw it
away? You have wasted your money, Callias, if
these were the hands ! you thought you were freeing.
—Convicted of embezzlement, he left his heir
nothing—except himself for a father.

Cestius Prus. A noble spirit cannot brook insult. 2
—You were quite right in wishing to have grandsons
by Cimon.—What did you find more praiseworthy in
me than my imprisonment?2—I am not more
innocent than my father, not even more unfortunate;
the one difference between the fortunes of father and
son is that prison was the end of 4is troubles, the start
of mine.—I will relate to you how I am not ungrateful
to any relation of mine3—Miltiades’ one asset
proved to be his son Cimon: and he too had nothing
to give in exchange for his father except himself.—I
could have hoped for marriage into the house of
Cynaegiros or Callimachus, and I had no fear that
Cynaegiros would reckon his own hands worth more.*
—The ransom of Cimon is a stroke of good fortune—
for the ransomer.

VoTtienus MonTaNUS.
have received no service—or I have reciprocated it.
—1I shall reciprocate it more surely if you ask for a
service from me in as honourable a spirit as you did me

You force me to say: “I3

tH

3 Particularly, he means, his father, whose name must be
protected.

4 Cynaegiros had his hand(s) cut off at Marathon (Hdt.
6.114), a fact that greatly struck the declaimers: see Bonner,
A.J.P. 87 (1966), 281 seq.
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tam? quid aliud facerem si alligatas haberem manus?
Egit me attonitum dolor. Non mehercules me exo-
rasset Miltiades pater. Nihil Calliae debeo nisi
liber sum! Est vir egregius Callias, est misericors;
sed utinam tantum adversus bonos! Maijor injuria
est si nunc manus Cimonis alligantur quam fuit
beneficium quod tunc solutae sunt. Non iste ini-
quiore animo filiam amisit quam ego uxorem, sed
aequiore animo inpudicam pati voluit. Vis tu divi-
tias tuas abscondere cum in eos incideris qui men-
dicitate censentur? Nihil habet domus nostra
melius quod ostendat quam paupertatem. Da
pecuniam Miltiadi qua damnationem luat: nocens
erit; da Cimoni qua patrem redimat: pius non erit.

Visr GaLLl.  Nullomihi felicior videor quam quod
Miltiadis pretium fui. Alligatus iacebat Persicae
potentiae vindex, libertatis publicae adsertor, alli-
gatus iacebat crimen ingratae civitatis. Adulteram
dimittam? patiar adulteram qui non tam glorior
quod filius sum Miltiadis quam quod vicarius?
Quid? tu poenam putas pro Miltiade alligari? Si
adulterum solum occidero, exulandum est. Quid

1 liber sum early edd.: libertum.

1 j.e. what was the good of you freeing me if I am to let
adulterers off?
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one.—Am I to let adulterers go free? Wouldn’t I do
that if I had my hands tied?1—I was bewildered,
driven on by my grief.—God help me, my father
Miltiades himself would not have talked me out of it.
—I owe nothing to Callias unless I am a free agent.2—
Callias is an excellent man, he is compassionate;
would that his compassion extended only to the good!
—It is a greater injustice if Cimon’s hands are tied
now than it was a service for them to be freed then.—
I was as distressed to lose my wife as he to lose his
daughter: but he was willing to put up with her lack
of chastity with less distress.—Don’t you want to hide
your riches when you fall in with men whose reputa-
tion rests on their poverty —Our house has nothing
better to show off than its poverty.—Give Miltiades
money to get off his conviction: he will be guilty.
Give Cimon money to ransom his father: he will not
be displaying affection.3

ViBrus Garrus. I count myself fortunate in
nothing so much as having been the price for Mil-
tiades.—There lay, in chains, the scourge of the
power of Persia, champion of the people’s freedom.
There he lay in chains, a reproach to an ungrateful
country.—Am I to let an adulteress go? Shall I
wink at a wife’s deceptions P—I who boast of being
son of Miltiades, and, still more, his deputy.—What,
do you regard it as a punishment to be imprisoned in
place of Miltiades?—If I kill only the man who
deceived me in adultery, I must go into exile.

2 j.e.if I am free, I canact as I like; if I am not free, I owe
nothing to Callias for getting me out of prison.

3 Presumably part of a locus on the importance of motive
as compared with mere riches.
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faciam? Occidam ? plus quam praestitisti exigis: pro
carcereexilium. Nonoccidam ? plus quam praestitisti
exigis: unum beneficium dedisti, duo petis. Uterque
magnum beneficium dedistis et statim dum datis recepis-
tis: Cimon quod Miltiadem redemit, tu quod Cimonem.
Videbatur mihi omnis maiorum meorum circa me
turba fremere dicentium: ubi sunt illae manus
quae solvere Miltiadem? Non mihi occurrit in-
dulgentia uxoris, non Callias socer, non ullius aut
rei aut benefici memoria; feci quod soleo, nihil aliud
respexi quam patrem.

MenTonts. Cogita adulteros esse pro quibus rogas,
cogita qualium misereri soleas: turpe est ab eodem
dimitti et adulteros et Cimonem. Ego sum qui referre
gratiam ne mortuis quidem desino: ita miki veros habere
liberos contingat; quod quantum esset Miltiades ex-
pertus est.

Porcr Latronis. Ego adulteros dimittam? Ar-
det cupiditate vindictae animus. Has manus con-
tinere non posset Miltiades, quas alligare potuit.
Si in hoc solutus sum, redde me carceri. Ille Grae-
ciae servator et vindex Persarum orientisque domi-
tor, cui modo tam insignem triumphum Fortuna de
hoste detulerat, damnatus est peculatus, ob hoc
videlicet ipsum, ut innocentia eius, quae alioqui
latere potuerat, ipsa damnatione ostenderetur.
Damnatus est innocens. Quisquis! in civitate
misericors est, nunc occasio misericordiae venit: 2

1 quisquis Miiller: quis.

2 venit early edd.: inuenit.

1 j.e. the man and not the woman.
2 The sparing of both offenders.
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What am I to do? Kill him?! You are asking
more than you gave—exile compared with prison.
Not kill? You are asking more than you gave: you
gave one boon, you ask two back.2—You ® have both
of you conferred a great benefit, and immediately in
conferring it received one: Cimon in ransoming
Miltiades, Callias in ransoming Cimon.—I thought I
heard the whole crowd of my ancestors clamouring
around me, saying: ‘“ Where are the hands that freed
Miltiades? ” I did not think of my love for my wife,
of my father-in-law Callias, any thing or any service;
I did what I always do—I thought only of my father.

MenTo. Reflect that it is adulterers you beg for,
reflect on the sort of person you normally pity; itis a
disgrace that the same man should release both a pair
of adulterers—and Cimon.—I'm a person who does
not cease to be thankful, even to the dead, so may I
have true sons: how much that meant, Miltiades
found. :

Porcius LaTro. Am I to let adulterers go? My 6
mind is ablaze with passion for revenge. Miltiades
himself could not have restrained these hands—though
he was able to have them bound.—If this is why I
was freed, send me back to prison.—That saviour of
Greece, scourge of the Persians, tamer of the Orient,
whom Fortune had just granted so signal a triumph
over the foe, was convicted of embezzlement, pre-
cisely, no doubt, in order that his innocence, which
might otherwise have lain hidden, should be shown up
by his very conviction.—He was convicted despite his
innocence. Whoever is merciful in this country has

3 Cimon and Callias are addressed by the advocate. Each
received a beneficium in the fame accruing from the act.
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Miltiades redimendus est. Redemi corpus tuum,
Miltiade, ne funeri quidem interfuturus in quod me
ipsum impenderam. Misereor accusatoris mei non
quia perdidit filiam sed quia habuit. Dignus erat
Callias tales habere quales redemit. Quodsi me in
hanc stuprorum patientiam redemisti, matrimonio
carcerem praefero. Honestius patri alligor quam
adultero solvor. Ut audivi esse qui pecuniam
numeraret, miratus sum fuisse in civitate nostra
quemquam qui Cimonem redimere quam Miltiaden
maluisset. Ego ne patrem quidem meum nisi
innocens fuisset redemissem.

Branpr.  Obiciat licet vincula, numquam tamen
efficiet ut non magis carcere glorier quam matri-
monio. Diversi sunt hominum adfectus: tu for-
tasse, Callia, vincula non potes ferre; ego adulteram
uxorem. Effugient ergo adulteri tamquam alligatas
Cimonis manus ?

ARGENTARL Redemptum me protinus appellare
coepit de filiae nuptiis. ‘‘ Statim "’ inquam “ Callias
experitur an gratus sim.” t{Habes in Callias sine
Cimone.t Pro una rogat, duos eripit.

FuLvi Sparst.  Dic nunc: *‘ ego te carceri exems,”’
dum ego respondeam: *‘ego me carceri tradidi.”
Numquam effici poterit ut melius actum putem quod a
Callia redemptus sum quam quod pro Miltiade alligatus.

Filia tua abstulit tibi generum Cimonem. Ductus

1 Text quite uncertain.
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an opportunity to show it now; Miltiades requires a
ransom.—Miltiades, I ransomed your body, myself
destined not to be present even at the funeral on
which I had spent—myself.—I pity my accuser, not
for losing his daughter but for having ever had her.
Callias deserved to have offspring like the man he
ransomed.—But if it was to tolerate such outrages
that you ransomed me, I prefer prison to marriage.
It is more honourable for me to be imprisoned to the
advantage of a father than to be freed to the advan-
tage of an adulterer.—When I heard there was some-
one prepared to pay up, I was astonished that anyone
in our country preferred ransoming Cimon rather
than Miltiades.—I should not have ransomed even my
father unless he had been innocent.

Branpus. He may make a reproach of my chains
—but he will never make me glory less in my im-
prisonment than in my marriage.—Men’s feelings
differ; you, Callias, perhaps, cannot stand being
chained; I cannot stand an adulterous wife.—Shall
adulterers, then, escape Cimon’s hands, as though
they were still bound ?

ARGENTARIUS. As soon as I was ransomed, he
started to make overtures about my marrying his
daughter. I said to myself: ““ Callias is testing out
right from the start whether I am grateful.” . . .1
—He is begging for the life of one—but the effect is
to save two from death.

FuLvius Sparsus. Say now: “I got you out of
prison ”"—so long as you let me reply: ““ I put myself
in it.” I shall never think I did better to be ran-
somed by Callias than to be imprisoned for Miltiades.
—Your daughter has stolen from you the blessing of
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est pater meus in carcerem etiamnunc captivis suis
plenum.

Tunt Gariionis. Beneficium, inquit, tibi dedi
quod filiam tibi collocavi. Nunc vere, Miltiade,
graviorem fortunam carcere sustines: Callias tecum
(nepotes) ! communicare dignatus est. Ego me
redemptum putabam; filiae istius emptus sum. Stete-
runt ante oculos meos maiorum imagines emissusque
sede sua Miltiades maiestate imperatoria refulsit
et iterum meas invocavit manus.

IvLr Bass1.  Calliae filiam uxorem duxi: hanc tibi,
pater, iniuriam feci, dum ingratus esse nolo. Placeas
tibi licet et istas iactes divitias: tantidem tamen
redemi patrem quanti a te redemptus sum.

Divisio. Latro in has quaestiones divisit: an non
quisquis gratiam non rettulit cum posset ingrati
teneatur. Multa, inquit, interveniunt propter quae
non debeam facere etiamsi possum. Si non tenetur
quisquis non rettulit gratiam cum posset, an hic
teneatur. Hoc in haec divisit: az possit ob id damnar:
quod lege fecit; deinde: an facere debuerit; novis-
sume: an, si adfectu et indignatione ablatus non
fuit in sua potestate, ignoscendum illi sit. Hoe non
tamquam quaestionem sed, ut illi mos erat, pro

1 Supplied by Gertz.

1 Cimon paid his own body; Callias paid the market price
for Cimon.
2 Cf. C. 2.3.15.
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having Cimon as your son-in-law.—My father was
taken to a prison which was still full of the prisoners
he took.

Juntus Garwro.  ““ I did you a service in marrying
my daughter to you.” Now indeed, Miltiades, you
suffer a fate worse than prison: Callias has con-
descended to share his grandchildren with you.—I
thought I had been bought off my imprisonment; I
had been bought—for his daughter.—Before my eyes
stood the ghosts of my ancestors; and there, emerg-
ing from his resting place, was Miltiades, ablaze in his
glory as general, once again summoning my hands to
his aid.

Jurtus Bassus. I married Callias’ daughter; this
was the wrong I did you, father, through not wanting
to be ungrateful.—You may feel pleased with your-
self, you may boast of those riches of yours: but I
ransomed my father for the same price ! for which I
was ransomed by you.

Division

Latro divided into the following questions: Is
everyone who has failed to repay a service when able
to repay it liable on a charge of ingratitude ? ‘“ Many
things crop up which mean I should not do it even if I
can.” If not everyone is culpable for failing to repay
a service though he could, is this man? This he sub-
divided: Can he be condemned for something he did
according to the law? Secondly, Ought he to have
done it? Lastly: If he was not in control of himself
as a result of emotion and anger, should he be for-
given? This Latro did not treat as a question, but,
as usual with him,? as a piece of development or a
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tractatione aut loco. Montanus Votienus quaestio-
nem hanc adiecit: an gratiam rettulerit Cimon Calliae.
Rettuli, inquit: filiam tuam uxorem <{duxi),! filia
tua Miltiadis nurus facta est. Non putas beneficium
communes cum Miltiade nepotes ?

Gallio illam quaestionem duram movit, sed dili-
genter executus est, quae solet esse in ingrati con-
troversiis prima: an beneficium acceperit. Non erat,
inquit, mihi poena in carcere esse: mea voluntate illo
perveneram. Ita putas me libentius in cubiculo meo
iacuisse? Nullus tunc erat locus Athenis honestior
quam qui Miltiaden habuerat. Deinde et illam
subiunxit quaestionem: an teneatur is qui beneficium
accepit quod non petit. Non rogavi, inquit, te;
dedisti istud iactationi tuae: putasti ad gloriam
tuam pertinere. Ita tu non accepisses beneficium
si tibi solvere Miltiaden contigisset ?

Silo Pompeius a parte Calliae duo beneficia se dixit
dedisse, quod redemisset et quod egenti filiam con-
locasset. Hoc quod secundum posuit nemo alius pro
beneficio inputavit, in quo adeo non est dubium an
beneficium non dederit ut dubium sit an receperit.

Brutus Bruttedius illas praeterea quaestiones fecit:
an, si sua causa fecit hoc Callias, ut redimeret, Cimoni
sit beneficium. Beneficium enim est, inquit, quod
totum eius causa praestatur in quem confertur. Ubi
aliquis ex eo aut sperat quid aut praeparat, non est
beneficium, consilium est. Hoc diu executus est et

1 Supplied by Otto.
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commonplace. Votienus Montanus added this ques-
tion: Did Cimon repay Callias? ““I did,” he says.
* I married your daughter, and your daughter became
daughter-in-law of Miltiades. Don’t you think it a
benefit to have grandchildren in common with Mil-
tiades?

Gallio brought up a tricky question, though he
worked it out carefully. It is one that is usually put
first in controversiae concerning ingratitude: Did he
receive a service? “‘ It was no punishment for me to
be in prison. I had come there at my own request.
Do you imagine I took more pleasure in lying in my
bedroom? There was at that time no place in Athens
more honourable than that which Miltiades had
occupied.” Next he put the question: Is a man
liable if he has received a service he did not seek?
“1I didn't ask you; you gave it—to serve your own
pride. You thought it would advance your prestige.
Would you then have received no favour if you had had
the luck to free Miltiades? ”

Pompeius Silo, for Callias, said he had conferred
two benefits, ransoming Cimon and giving him his
daughter’s hand when he was poor. This second
point no-one else claimed as a benefit. There is no
question that he conferred no favour here—the
question is whether he in fact received one.

Bruttedius Brutus produced these further ques-
tions: If Callias’ ransoming of Cimon was done to
serve his own interests, does it count as a service to
Cimon? ‘““ A service is something that is done
wholly for the sake of the man on whom it is con-
ferred. When someone hopes or plans something
from it, it is no service—it is a scheme.” He de-
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argumentis et exemplis. Deinde: an sua causa
Callias fecerit. Voluisti, inquit, opinionem sordium
inlustri facto effugere; petisti ex hoc aeternam me-
moriam. Non magis poterat ignotum esse a quo
Cimon solutus esset quam pro quo alligatus. Voluisti
habere generum nobilem, pium.

Hispo Romanius duram quaestionem fecit: an
rettulerit gratiam hoc ipso, quod occidit. Liberavi
te, inquit, summo dedecore; invito tibi beneficium deds.
Non est quod mireris; nam et tu me non rogantem
redemisti. Hoc loco Verginios et illos patres qui filias
vitiatas occiderunt, qui incluserunt.

Color et Gallioni et Latron: et Montano placuit ut
nikil in Callian diceretur contumeliose, et redemptorem
et socerum et infelicem. Cestius multa (ut)! in ava-
rum et feneratorem et mensularium et lenonem dixit,
dum vult illud probare, reddidisse se beneficium quod
talem socerum habere sustinuisset. i

Latro dixit: Filiam tuam dimittam? Quid
adultero faciam? Pro una rogas, duos eripis. Hanc
Hybreas aliter dixit sententiam: ool 8¢, poiyé, ¢
moujow ;. u1) kot god KaAdlas marip éarw; Haec tota
diversa sententia est a priore, etiamsi ex eadem est
petita materia.

Illa non est similis sed eadem quam dixit prior
Adaeus, rhetor ex Asianis non proiecti nominis,

1 Supplied here by the editor,
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veloped this for some time with arguments and
examples. Then: Did Callias do it for his own sake ?
“ You wanted to escape a reputation for mean birth
by doing a glorious deed; you looked for eternal fame
from it. One could no more be ignorant of the man
who ransomed Cimon than of the man for whom
Cimon was imprisoned. You wanted to have a son-
in-law at once noble and loving.”

Romanius Hispo posed a harsh question: Did he
repay by his very killing? I freed you from the
height of disgrace; I did you a service against your
will.  You need not be surprised: you ransomed me
without my asking you to.”” Here he brought in the
Verginii, and fathers who have killed or imprisoned
their violated daughters.

Gallio, Latro and Montanus favoured the colour of 12

saying nothing to insult Callias, who was Cimon’s
ransomer, his father-in-law and a man in trouble.
Cestius had a lot to say against Callias, as being
greedy, a usurer, a money-changer, a pimp; his in-
tention was to prove Cimon had repaid his debt in
tolerating a father-in-law like this.

Latro said: “Am I to let your daughter go?
What am I to do with her lover? You are begging
for the life of one—but getting two off.” 1 Hybreas
put this epigram differently: * What shall I do with
you, adulterer? Surely Callias isn’t yowr father
too?” This epigram is totally different from the
earlier one, even though it is taken from the same
material.

Another one, as spoken first by Adaeus, an Asian
rhetorician of no little repute, and then by Arellius

1 Cf. above, §7.
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deinde Arellius Fuscus : dydpto7ds gou Soxd, KaAAla,; 380M

ol oldas mod pov Ty ydpw Edwkas; Hanc sic
mutavit Arellius Fuscus: non dices me, Callia, in-
gratum: unde redemeris cogita. Memini deinde
Fuscum, cum haec Adaei sententia obiceretur, non
infitiari transtulisse se eam in Latinum ; et aiebat non
commendationis id se aut furti, sed exercitationis
causa facere. Do, inquit, operam ut cum optimis
sententiis certem, nec illas corrumpere conor sed
vincere. Multa oratores, historici, poetae Romani a
Graecis dicta non subripuerunt sed provocaverunt Tunc
deinde rettulit aliquam Thucydidis sententiam: Sewal
yap af edmpafiar ovykplifar kal cvokidoar Ta
ékdoTwv duapmjuata, deinde Sallustianam: res
secundae mire sunt vitiis obtentui. Cum sit praecipua in
T hucydide virtus brevitas, hac ewum Sallustius vicit et in suts
illum castris cecidit; nam in sententia Graeca tam brevi
habes quae salvo sensu detrahas : deme vel cvyrpifa vel
ovokiudoar, deme éxdoTwy: constabit sensus, etiamsi
non aeque comptus, aeque tamen integer. At ex Sallusti
sententia nihil demi sine detrimento sensus potest.

T. autem Livius tam iniquus Sallustio fuit ut hanc

1 This sentence appears only in E: it was placed here by
Castiglioni.

1 In a glorious place: cf. above, §10 ‘ There was at that
time . . .”” and §15 Dorion.

2 For translation practice see Quintilian 10.5.2 seq., with
Peterson’s notes.

3 Infacttakenfrom a much less concise writer, the unknown
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Fuscus, is not merely similar but just the same: *“ Do
you think me ungrateful, Callias? Don’t you know
where I was ! when you rendered me your service ? ”’
Arellius Fuscus’ version was: ““ You will not call me
ungrateful, Callias: reflect where you ransomed me
from.” I remember that afterwards Fuscus, when
challenged with this epigram of Adaeus’, did not
deny that he had translated it into Latin; he said he
did so not to win credit for it or as a plagiarism but for
practice.?2 ““I strive to rival the best epigrams; I
don’t try to spoil them but to beat them. Roman
orators, historians and poets have not stolen but vied
with many sayings of the Greeks.” Then he quoted
an epigram of Thucydides’: “‘ Success is wonderfully
good at hiding and shading over everybody’s faults,” 3
followed by Sallust’s version: ‘‘ Success is a wonder-
ful screen for vice.” * Thucydides’ primary virtue is
brevity, but Sallust has beaten him at it and defeated
him on his own ground. The Greek epigram is
certainly short, but there are words one can remove
without harm to the sense; take out * hiding ” or
‘“ shading,” 5take out*‘ everybody’s ”—and the sense
will remain, not perhaps so pretty, but equally com-
plete. But from Sallust’s epigram nothing can be
removed without spoiling the sense. .

Livy, however, was unjust enough to Sallust to

author of the pseudo-Demosthenes in Ep. Phil. 13, drawn
from the genuine Ol. 2.20. See D. Guilbert, Les études clas-
siques 25 (1957), 296-9.

¢ Hist. 1.55.24 Maurenbrecher.

5 Indeed, Demosthenes himself only had ‘‘hiding”:
““ shading ” is the addition of his imitator. As to ‘‘every-
body’s,” ps.-Demosthenes gave ‘“of men,”” Demosthenes
““ such.”
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ipsam sententiam et tamquam translatam et tamquam
corruptam dum transfertur obiceret Sallustio. Nec hoc
amore Thucydidis facit, ut illum praeferat, sed laudat
quem non timet et facilius putat posse a se Sallustium
vinct si ante a Thucydide vincatur.

Cestius colorem pro Callia hunc habuit: obiecit
ultro Cimoni quod passus esset uxorem suam adulteram
JSieri, quod non custodisset, quod expectasset dum super-
veniret pater ut spectator calamitatis suae fieret. Jam,
inquit, etiamsi dimiseris, ingratus es. Ego non
expectaveram dum rogarer.

Hispo Romanius hunc colorem secutus est: dixit
adulescentem tumidum et nobilitatis suae cogitatione
insolentem invisa habuisse beneficia sua, moleste
ferentem socerum suum dici Callian; itaque omnem
operam dedisse ut mores puellae in vitia non tantum labi
pateretur sed ipse impelleret, ut haberet justam dimit-
tendi causam. Nanctum occasionem non intermisisse,
Hoc
secum cogitasse: expectat me; vult mecum pares

expectasse tamen dum superveniret pater.

rationes facere. Fecisset, si non ostendisset patri

adulteram filiam.

1 See R. Syme, Sallust (Cambridge, 1964), 289. Sallust’s
Thucydidean tendencies were well-known; Livy wanted history
to be more expansive (cf. the contrast in Quintilian 2.5.19).

2 j.e. now that I have had to ask you to spare her: Ireleased
you without being asked. Callias is represented as speaking
before the killing of the girl.
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criticise him both for translating the epigram and for
spoiling it in translation. He doesn’t prefer Thucy-
dides out of any love for him; he is praising someone
he does not fear, and thinks he may the more easily
overcome Sallust if Thucydides overcomes him first.!

Cestius had this colour for Callias. Going on the
offensive, he accused Cimon of having allowed his
wife to be seduced, of not having guarded her, of
having waited till the father should come on the scene
to be spectator of his own disaster. * You are un-
grateful already 2 even if you let her go. I did not
wait to be asked.”

Romanius Hispo pursued the following colour: he
said the youth was boastful and arrogant in the con-
sciousness of his noble birth. He had loathed the
favour done him, and was aggrieved that Callias
should be called his father-in-law. So he had made
every effort not only to allow the girl’s morals to go
astray but even to give them a push, so as to have a
legitimate excuse for getting rid of her. He had got
his opportunity, and he had not wasted it, though he
had waited till the father came in. His 2 reflections
were: ‘“ He is waiting for me; he wants to level
accounts with me.” * And he would have levelled
them if he had not shown her father his daughter in
adultery.” ¢

3 The father’s, on entering the bedroom.

4 Thereby tipping the scales against Cimon. Otherwise
Callias’ service (so much resented by Cimon) and Cimon’s
killing of the daughter would have exactly balanced. Now
Callias is ““one up.”” This sentence is perhaps a quotation
from Hispo’s declamation or a comment of Seneca’s; probably
not part of Callias’ reflections.
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Gargonius in hac controversia foedo genere caco-
zeliae usus dixit: istud publicum adulterium est, sub
Miltiadis trophaeis concumbere.

Dorion, cum descripsisset gloriae sibi fuisse
carcerem,numquam non se illam fortunam ostentasse,
dixit: 6re elofAlev Kaddlas, Tas wédas dmexdAvia.

Hybreas dixit: ovyyvdunw éxe pot . . .

1I
Framininus IN CENA REum Puniens
Maiestatis laesae sit actio.

Flamininus proconsul inter cenam a meretrice
rogatus, quae aiebat se numquam vidisse homi-
nem decollari, unum ex damnatis occidit.
Accusatur laesae maiestatis.

MenTonts. Iametiamperituridormiebant. Pera-
gitur totus ordo supplici, ne quid se meretrix negaret
vidisse. O miserum, si quis meretricem offendit!
0 miseram matrem familiae, si quoius formae mere-

trix invidet! Nihil petenti praetor negaturus est.

1 For the Roman view of maiesics, see Bonner, 108-9.

2 Two versions are given of the escapade of L. Quinctius
Flamininus in Livy 39.42-3. Livy believes the account of
Cato, who inveighed against Flamininus in 184 B.c., and is
scornful of the *‘ fabula sine auctore edita’ put about by
Valerius Antias. The declamation follows Valerius (as do Cic.
Sen. 42, Val. Max. 2.9.3); Livy, rejecting him, took the
opportunity for some declamation of his own (*‘ inter pocula
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Gargonius in this controversia showed a disgusting
type of bad taste in saying: “ This is an adultery
against the state, to have sex under the trophies of
Miltiades.”

Dorion, having described how prison had been a
boast to Cimon, and how he had always shown off
about his fortune in that respect, said: * When
Callias came in, I uncovered my chains.”

Hybreas said: ‘‘ Pardon me. . . .”

2
How FraminiNus Executep A CRIMINAL AT DINNER
An action shall lie for lése-majesté.t

Flamininus, when proconsul, was once asked a
favour by a whore while dining. She said she
had never seen a man’s head being cut off. He
had a condemned criminalkilled? He is accused
of lése-majesté.

Against Flamininus

MenTo. By now even the men in the death cell
were asleep.—The whole routine of execution is gone
through, so that the whore could not say she had not
seen it all.—I pity anyone who offends the whore! I
pity any wife whose beauty the whore envies! The
praetor will deny her nothing she asks for.3

atque epulas, ubi libare diis dapes, ubi bene precari mos esset,
ad spectaculum scorti procacis, in sinu consulis recubantis,
mactatam humanam victimam esse et cruore mensam resper-
sam!’’).

3 She might have a rival beauty accused: cf. §2 ‘“ Anaccuser
wasready . . .”
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Musae. Hic est Flamininus qui exiturus in pro-
vinciam uxorem a porta dimisit.

ARGENTARIL.  Obicio luxuriam, obicio histrioniam,
{obicio) 1 iocos: an vos [revixerunt]? in convivio nikil
altud nisi occiditis? Qui in carcere vixerunt in con-
vivio perierunt.

Branpr.  Feriatur in foro; omnes videant, mere-
trix audiat. Reliquiae praetoris unco trahebantur.
Maiestatem laesam dixissem si exeunti tibi lictor a
conspectu meretricem non summovisset.

ViBr Ruri. Paratus erat accusator cum com-
mentariis, aiebat, si quid meretrix desiderabat3 In
hoc tecum uxorem non misimus? Ut salva pro-
vincia sit, optemus meretrici bonam mentem?
Dedimus tibi legatum, dedimus quaestorem, ut tu
cum meretrice cenares? Meretrix uxoris loco accu-
buit, immo praetoris.

P. Asprenatis. Um fortasse osculo donavit homi-
cidium. Etiam carnifices cenaturt manus abluunt.

Porct Latronis. Ne a sobrio quidem lictore per-
cussus est. Non inquiro in totum annum: una nocte
contentus sum. ‘‘ Bibe, lictor, ut fortius ferias.”
Ecquid intellegitis quemadmodum damnatus sit

1 Supplied by Otto.

2 Deleted by Kiessling.

3 desiderabat Gromovius: -erarit. Perhaps desideraret (so
Warmington).

1 He was in fact proconsul, as the theme states; but there
are parallels for the usage. reliquiae in the context of a meal
would normally mean ‘‘ left-overs.” ’

2 Used to dispose of the executed (see Mayor on Juv. 10.66).
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Musa. This is the Flamininus who, when going out
to his province, took leave of his wife at the city gate.

ArgenTaRIUs. I accuse him of debauchery, of
play-acting, of buffoonery: or does your sort do
nothing at your supper-parties except kill —Those
who survived in a cell died at a dinner.

Branpus. Let him be struck down in the forum: 2
let everyone see it—and the whore %ear of it.—What
the praetor ! left was dragged away on the hook.2—1I
should have called it lése-majesté if the lictor® had
failed to get a whore out of your sight as you left.

Visrus Rurus. An accuser was ready with his note-
book, he used to say, should the whore have any
requirements.—Was it for this we did not send your
wife with you?4—To make sure the province is un-
harmed, must we pray for the good intentions of—a
whore —Did we give you a legate, a quaestor, so
that you could dine with—a whore?>—A whore
reclined in the wife’s place—or rather, in the
praetor’s.’

PusLius Asprenas. He gave her a murder—in
return, maybe, for a single kiss—Even executioners
wash their hands before dinner.®

Porcius LaTro. It wasn’t even a sober lictor who
struck the blow.—I do not enquire into the whole
year: one night gives me enough scope.—* Drink,
lictor: you will strike the more bravely.”—Can’t you
realise how someone killed in this fashion must have

3 Cf.C.1.23n.

¢ For this practice cf. above, §1 Musa, and Tac. Ann. 3.33.2
with Furneaux’s note.

5 i.e. she took his decisions for him.

6 And don’t expect to dirty them during it.
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qui sic occisus est? Qui scio an, in cuius gratiam
occisus est, in eiusdem etiam damnatus sit? Quan-
tum tibi populus Romanus dederat, tantum tu mere-
trici dedisti. Si negaret, quos testes haberem?
Quis enim in illo convivio fuit quoi esset credendum ?
Facilius est ut qui alia meretrict dederit homicidium
neget quam ut qui hoc quoque dederit quicquam. <{* Num-
quam) ! vidi.” Nimirum numquam istud mulierum
oculis ostendi solet, aut ista iam saepe vidisset.

Iurr Basst. Inter temulentas reliquias sumptuo-
sissimae cenae et fastidiosos ob ebrietatem cibos
modo excisum humanum caput fertur; inter purga-
menta et iactus cenantium et sparsam in convivio
scobem humanus sanguis everritur. Gratulor sorti
tuae, provincia, quod desiderante tale spectaculum
meretrice plenum carcerem damnatis habuisti.
Servum si verberari voluisses, extra convivium abduxisses.

Romant Hisponis. Quis ferret te si in triclinio
tuo ijudicium coegisses? Scelus est in convivio
damnare hominem: quid occidere? Ad arbitrium
meretricis de reis pronuntiasti: nisi forte facilius in
honorem eius decollas quam iudicas.

Furvi Sparst.  Contactam sanguine humano mensam
loquor, strictas in triclinio secures: quis credat ista
aut concupisse meretricem aut fecisse praetorem? Cada-
ver, secures, sanguinem loquor: quis inter haec de

1 Supplied by Thomas.

1 Roman speakers enjoyed descriptions of debauched
feasts: a notable example from Caelius appears in Quintilian
4.2.123-4.

2 Otherwise an innocent man would have had to serve.
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got condemned P—Maybe he was condemned to
please the same person he was killed to please.—
Everything you had been granted by the Roman
people you granted to a whore.—If he denied it, what
witnesses should I have? Who was there at that
party that one could trust >—It is easier for a man
who has given other things to a whore to deny her a
killing than for a man who has given even a killing to
deny her anything at all—* I have never seen . . .”
This is something not usually placed before a woman’s
eyes—otherwise ske would have seen it often.

Jurius Bassus. Amid the sodden remains of a 4
lavish feast,! amid food that drunkenness rejected,
they carry the head of a man, newly lopped off.
Together with the filth and litter of the diners, to-
gether with the sawdustscattered during the banquet,
is swept up human blood.—I congratulate you on
your luck, province: when a whore felt in need of
such a spectacle, you had your prison full of con-
demned prisoners2—If you had wanted a slave
flogged, you would have had him taken outside the
dining room.

Romantus Hispo. Who would tolerate your be-
haviour if you had held a trial in your dining-room ?
It is a crime to condemn a man at a party—how much
worse to kill >—It was at the whim of a whore that
you pronounced sentence on accused men, unless you
are readier to behead men for her sake than to judge
them.

Furvius Sparsus. I have to tell of a table defiled 5
with human blood, of axes bared in a dining-room:
who would believe that a whore wanted such things—
or that a praetor did them? I have to tell of a body,
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convivio cogitat? * Hominem ”’ inquit *‘ occidi num-
quam vidi.” Quid?! Flaminino praetore omnia
alia vidisti?

SiLonts Pomper. Virum nobilissimum et tantis
honoribus functum turpiter meretrix clementem
fecisset: crudelem fecit. “ Numquam vidi”’; adice,
sivis: “nec alio praetore videre potero.”

6 ArBuct SiLr. Si quis autem est, iudices, qui
desideret ut praetoris referam crudelitatem, quot
praeter hunc iugulaverit, quot innoxios damnaverit,
quot carcere incluserit, huic ego me satis facturum
esse polliceor: uno convivio cum sua praetura reum
evolvam. Instituuntur ab isto in provincia epulae et
magnifico apparatu exstruitur convivium; distin-
guuntur argenteis poculis aurea. Quid multa, iu-
dices? convivii eius apparatum sensit provincia.
Extrahitur quidam e carcere in convivium praetoris,
cui stupenti misero meretrix arridet. Interim virgae
promuntur et victuma crudelitatis ante mensam ac deos
trucidatur. Me miserum, impert Romani terrore lusisti.

7 O qui crudelitate omnis superasti tyrannos! soli
tibi inter epulas voluptati est morientium gemitus:
hic ultimus apparatus cenae fuit. In eodem tri-
clinio video praetorem amatorem, scortum avidum
caedis; et? meretrix praetori, praetor provinciae
imperat3 Constituitur catenatus, qui, cum lan-
guentis praetoris istius aspexit oculos, existimans
ipsum praetoris beneficio dimitti, gratias isti agens

1 quid ed.: alio quid AB: alio quem V.

2 gcortum avidum caedis; et Brzoska: scorta c(a)edis set
(or sed) BV : scorta uidisset A. The text is very doubtful.

3 imperat Bursian: imperato AB: imperat in conuiuio.V.
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axes, blood: who can think of a feast amidst all this ?
—* I have never seen a man killed.” Did you then
see everything else under the magistracy of
Flamininus?

Pomperus Siwo. It would have been shameful for
a whore to make a fine nobleman—one who had held
such high office—lenient: ske made him cruel.—* I
have never seen...” Go on to say, please: “and I
shan’t be able to see it when someone else is praetor.”

Avpucrus SiLus.  But if anyone, judges, wants me 6
to tell of the praetor’s cruelty, how many besides this
man he slaughtered, how many innocent men he
condemned, how many he shut up in prison, I promise
that I shall satisfy such an enquirer: in one party I
shall unroll the story of the accused and his praetor-
ship.—In his province he organises a banquet. The
feast is lavishly arranged with splendid appointments;
silver cups are set off by gold ones. What more need
I say, judges? The province felt the preparation of
that banquet, to its cost.—A man is hauled from the
prison and taken to the praetor’s party; the whore
smiles on the poor dazed wretch. Rods are produced,
and the victim of sadism is slaughtered before the
table and before the gods. Alas, you have made a
game out of the terror inspired by the empire of
Rome. In sadistic practices you have surpassed 7
every tyrant! You alone find pleasure at dinner in
the groans of the dying; this was the final touch to
the feast.—I see reclining together the love-sick
praetor, and a whore greedy for a death; the whore
rules the praetor, the praetor the province.—They
place there a man in chains; seeing tlI1)e drooping eyes
of that praetor, and thinking that he is being released
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et utrisque manibus mensam tenens ‘“ di tibi”
Qui-
cumque in eodem accubabant triclinio, alius ubertim
demisso capite flebat, alius avertebat ab illa crudeli-
tate oculos, alius ridebat, quo gratior esset meretrici.
iste inter varios convivarum vultus submo-
veri iubet et miserum stare ad praebendas cervices
immotum: interim distinguitur mora poculis. Ne
sobri quidem carnificis manu civis Romanus occisus
est. Non veto quominus securi percutiatur: illud
rogo, legi potius quam scorto cadat. Memento ter-
rorem imperio quaeri, non oblectamenta mulierculis.
Quid ego nunc referam, iudices, ludorum genera,
saltationes, et illud dedecoris certamen, praetorne
se mollius moveret an meretrix ?

Caprronis.  Exsurgite nunc Bruti, Horatii, Decii et
cetera imperi decora: vestri fasces, vestrae secures in
quantum, pro bone Iuppiter, dedecus recciderunt!
istis obscenae puellae iocantur. Quid? si, per deos
inmortales, nullo sollemni die populo inspectante in
foro convivium habuisses, non minuisses maiestatem
imperii nostri? Atqui quid interest convivium in
forum an forum in convivium attrahas?

Deinde descripsit quanto aliter! in foro decol-
letur. Ascendit praetor tribunal inspectante pro-

inquit *‘ immortales parem gratiam referant.”

1 quanto aliter C. F. W. Miiller: qualiter.

1 The speaker pretends to point to the fasces, that would, in
a real court, accompany the praetor.
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by his favour, he thanks him. Holding the table
in both hands, he says: *“ May the immortal gods re-
pay you the like! ”—Of those who sat in the same
room, one wept floods of tears with bowed head,
another averted his eyes from the cruel sight, a third
laughed—to keep in with the whore.
these different expressions on the faces of the guests,
the praetor orders room to be made, orders the
wretched man to stand quietly and offer his neck to
the blow. Meanwhile the pause is marked by cups
of wine. A Roman citizen was killed—and by the
hand of an executioner who was not even sober.—I
don’t say that he should not be struck by the axe;
but I do ask that he fall victim to the law rather than
a prostitute.—Remember that the aim of your power
is terror, not diversions for frivolous women.—Why,
judges, should I tell you now of their various amuse-
ments, their dances, their contest in shame to see
whether the praetor or the whore capered more in-
decently ?

Caprro. Arise now, you Brutuses, Horatii, Decii,
and all the other glorious names of our empire. To
what disgraceful depths, by heaven, have sunk your
rods, your axes! Obscene girls make jest with tkesel
—If, by God, you had held a feast in the forum, with
the people watching, on a working day, would you
not have detracted from the majesty of our empire ?
Yet what is the difference between taking a feast into
the forum and the forum into a feast ?

Capito went on to describe how different is the
manner of beheading in the forum.2 * The praetor

2 Cicero makes play with the horror of such a scene in Rab.
Perd. 11 seq.
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vincia; noxio post terga deligantur manus, stat
intento ac tristi omnium vultu; fit a praecone silen-
tium; adhibentur deinde legituma verba; canitur ex
altera parte classicum. Numquid vobis videor
describere convivales iocos? Heu quam dissimiles
exitus initiis habes! Accusavit te eques Romanus,
iudicaverunt equites Romani, praetor damnatum
pronuntiavit, occidit meretrix.

Bureonis. Ut iste cum amica cenaret iucundius
homo occisus est. Numquid, iudices, [quod]! pro
rostris vidistis praetorem cum meretrice cenantem ?

Vorient MonTaNL. Qui sic convivatur quomodo
irascitur? Damnaturi iurant nihil se gratiae, nihil
precibus dare: postulo ut in hanc legem iures.
Maijestas populi Romani per omnes nationes, per
omnis diffusa provincias, in sinu meretricum iacet; ea
imperat praetori nostro quae prostitit, cuius osculo
nemo se abstinuit nisi qui pepercit suo. Convivas
tuos ipse narra: fuere, credo, tribuni, fuere praefecti,
fuere equites Romani: fcum his ergo praetor.t 2

Casst SEverl. Ne de servo quidem aut captivo

1 judices Novdk: iudi (or uidi) quod.
2 ““ with these then the praetor . . .”
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ascends the tribunal, beneath the gaze of the pro-
vince. The guilty man’s hands are tied behind his
back; he stands there, as all look intently and grimly
on. Silence is enforced by the herald. Then the
ritual words are pronounced.! The trumpet sounds
from the other side. Is this, do you think, the
description of a dinner-table jest? "—How different
your beginning from your end! You were accused
by a Roman knight, judged by Roman knights,? pro-
nounced guilty by a praetor: killed by a whore.

Buteo. Someone was killed—so that ‘this man
could have a nicer dinner with his girl-friend.—Have
you, judges, seen a praetor dining with a whore on the
rostrum ? 8

Vorienus Monrtanus.  If he is like this at a party,
what is he like when he is angry ?—Judges about to
pass sentence swear they are conceding nothing to
bias or to entreaty:* I demand that you swear by this
law.—The majesty of the Roman empire, spread
through all nations and all provinces, lies in the lap of
whores; the ruler of our praetor is a common prosti-
tute, whose lips no-one has scrupled to enjoy—unless
he shrank from polluting his own.—Tell us yourself
about your guests; they were, I feel sure, tribunes,
prefects,® Roman knights. . . .

Casstus SEvERus. Not even a slave or a captive

1 Cf. below on §21.

2 Presumably members of the governor’s consilium.

3 Platform for public speeches in the forum at Rome.

4 For the pledge taken by the judge see A. H. J. Greenidge,
The Legal Procedure of Cicero’s Time (Oxford, 1901), 270.

5 A title conferred by governors on friends among their staff:
see Caesar B.G. 1.39.2, and G. H. Stevenson, Roman Provincial
Administration (Blackwell, 1939), 87.
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omni loco aut omni genere aut per quos libebit aut 387M

cum libebit supplicium sumi fas est, adhibeturque
ad ea magistratus ob custodiam, non ob laetitiam.
Triarl. Quo crimine damnatus erat? caedis.
Non tamen in convivio occiderat. Animadverte
diligenter, meretrix, ne iterum homicidium roges.
Montanus Votienus has putabat quaestiones esse:
an quidquid ! in magistratu peccavit proconsul vindi-
cari possit majestatis lege. Reus enim qui tueri
se facto non potest, ad ius confugit, et dicit hac se
lege non 2 teneri. Non quidquid peccavit aliquis in
magistratu maiestatem laedit. Puta aliquem dum
magistratus est patrem suum occidere, veneno uxo-
rem suam necare: puto, non hac lege causam dicet,
sed aliis, parricidii et veneficii. Vis scire non a quo
fiat ad rem pertinere sed quid fiat? Privatus potest
accusari maiestatis laesae, si quid fecit quo maiesta-
tem populi Romani laederet. Puta, amicam habet
proconsul: ideo maiestatis damnabitur? Quod am-
plius est dico: puta, matronam corrumpit dum pro-
consul est: adulterii causam dicet, non maiestatis.
Singula, inquit, aestima quae obicis. Si tantum
amicam habuisset, numquid accusares? Si anim-
advertisset in aliquem nullo rogante, numquid
accusari posset? Sinon omne non recte factum hac
1 quidquid Faber: quid quis.
2 lege non early editors: non lege.

1 The next victim might be the guilty proconsul.

2 This is called tralatio, ‘‘ transference ’: cf. Quintilian
3.6.68 seq., 83.

3 As Bonner, 109 points out, Montanus exploits the vague-
ness of the concept of maiestas: cf. Cic. de Orat. 2.107 for a
case that hinged on the meaning of the word.
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may properly be executed just anywhere or in any
way or by whom or at what time you like. If a magis-
trate is made to attend, it is to oversee it, not to
amuse himself.

Triarius. What charge had he been convicted on ?
Murder. But/Zehadn’t murdered ataparty. Beware,
whore, of asking a second time for the death of a man.!

Votienus Montanus thought the questions were as
follows: Can any crime committed by a proconsul
during his magistracy be punished under the law con-
cerning lése-majesté? For a defendant who cannot
defend himself by appeal to the facts has resort to
legal points, saying he is not subject to the law in
question.? “‘ Not every wrong done by someone
during his magistracy harms the majesty of the
state.® Suppose someone kills his father or poisons
his wife during his term of office; he will, surely,
plead his cause not under this law, but under others,
those on parricide and poisoning. If you want to
convince yourself that what matters is not the author
of the crime but the crime itself, observe that a
private citizen may be accused of lése-majesté, if he
has done something to harm the majesty of the
Roman people. Suppose that a proconsul has a girl-
friend: will he then be condemned for lése-majesté ?
Suppose, further, that he seduces a married woman
during his proconsulship. He will plead on a charge
of adultery, not of lése-majesté. Weigh the charges
you bring individually. If he had merely had a girl-
friend, you wouldn’t, surely, accuse him? If he had
executed a man without anyone requesting it, there
could surely be no charge against him.”  If not every
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lege vindicari potest, an id quod sub auctoritate 388M

publica geritur. Nam cum adulterium committit,
cum veneficium, tamquam civis peccat; cum anim-
advertit, auctoritate publica utitur, iz eo autem
quod sub praetexto publicae maiestatis agitur, quidquid
peccatur mazestatis actione vindicandum est. Dic enim
mihi, si, cum animadvertere debeat [non]! legitimo
cultu ac more sollemni usus, interdiu tribunal
conscenderit convivali veste, si, cum classicum
canere debeat, symphoniam canere iusserit, non
laedet maiestatem? Atqui quod fecit foedius est:
et comparavit.

Deinde, si potest vindicari maiestatis lege id quod
proconsul maiestatis publicae et iure et apparatu
usus 2 peccavit, an hoc possit. Non potest, inquit;
nihil enim detractum est populi Romani magnitudini.
Is laedit populi Romani maiestatem qui aliquid
publico nomine facit: tamquam legatus falsa mandata
adfert, sic audiuntur tamquam illa populus Romanus
dederit; imperator foedus percussit, videtur populus
Romanus percussisse et continetur indigno foedere.
Nunc nec viribus quicquam populi Romani detractum
est nec opinioni; <homini) 3 enim inputatur si quid

1 Deleted by Gertz.

2 apparatu usus Madvig: apparatus est.
3 Supplied by Gertz.
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illegal action can be punished under this law, can an
action which is done on public authority? *° When
he commits an adultery, a poisoning, he sins as a
private citizen. When he executes a man, he is
exercising public authority. But any wrong done
under the show of public authority is to be punished
by an action for lése-majesté. Tell me: if, when he
ought to carry out sentences of death in the pre-
scribed dress and according to the ritual, he ascends
the tribunal by day in a dinner suit: if, when the
trumpet ought to sound, he orders a band tostrike up:
will he not be harming the majesty of the Roman
people? Yet what he did do is even more foul.”
And he proceeded to make a comparison.

Next: If the law of lése-majesté can cover a wrong
done by a proconsul in the exercise of the rights of the
state and employing its paraphernalia, does it cover
this case? ““It does not. For there has been no
detraction from the greatness of the Roman people.
The majesty of the Roman people is harmed by
someone when he acts in the name of the state.
Suppose an ambassador brings forged instructions,
they get listened to as though the Roman people had
sent them. Suppose a general has negotiated a
treaty; the Roman people is thought to have made
it, and is held to it even if it is degrading.! In the
present case, neither the power nor the prestige of the
Roman people has suffered any loss; if he did any-
thing, it is marked up against the man, not the

1 Bonner cites the case of C. Popilius Laenas, accused of
matestas for entering into an improper treaty (ad Her. 1.25,
with Kayser’s note).
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fecit, non populo Romano. At ex te ceteros aestimant.

Non: nam et ante hunc alit_fuerunt ex quibus aestimar: 389M

possit et post hunc erunt; et singulorum vitia nemo
urbibus adscribit. Attamen factum ipsum turpe est.
Sed (et) ! multa alia, nec ideo illis maiestas laeditur.
Nemo paene sine vitio est: ille iracundus est, ille
libidinosus; non tamen, si quid in aliquo mutatum
malis, eo statim maiestas laeditur. Deinde ad facti
ipsius aestimationem venit et dixit haec obici, quod
meretricem habuit, quod aliquem in domo occidit,
quod nocte, quod in convivio, quod rogante meretrice.

Silo Pompeius has adiecit quaestiones: an, si
quod facere ei licuit fecit, non possit maiestatis lege
accusari. Potest, inquit; haec enim lex quid opor-
teat quaerit, aliae quid liceat. Licet ire in lupanar;
si praecedentibus fascibus praetor deducetur in
lupanar, maiestatem laedet, etiamsi? quod licet
fecerit. Licet qua quis velit veste uti; si praetor
ius in veste servili vel muliebri dixerit, violabit maie-
statem. Deinde illam fecit quaestionem: an hoc
facere ei licuerit. Non licuit, inquit, illo loco aut
illo tempore aut ex illa causa occidere. Quaedam
quae licent tempore et loco mutato non licent.

De colore [inquit] 3 quaeritur quo uti debeat is qui
pro Flaminino dicit. Quaedam controversiae sunt in
quibus factum defendi potest, excusari mon potest; ex
quibus est et haec. Non possumus efficere ut {reus) 4

1 Supplied by Kiessling.

2 etiamsi Miller: et.

3 Deleted by Miller.
4 Supplied by Gertz.
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Roman people. ‘ Butthey judge other Romans from
you.” No: for there have been others, before this
man, from whom assessment may be made; and after
him there will be still more. And no-one ascribes to
cities the faults of individuals. ‘ But the act itself is
disgraceful.” Yes, but so are many others, without
necessarily impairing the majesty of the state.
Almost no-one is faultless; one man is choleric,
another lustful; just because you might prefer a man
to be in some respect different from what he is,
majesty is not thereby necessarily harmed.” Then
he came to assess the actual act. He said the charges
were: keeping a whore, and killing someone indoors,
at night, at a party, at the request of the whore.

Pompeius Silo added these questions: If he did
something he had the right to do, can he be accused
under the law on lése-majesté? ‘‘ Yes; this law is
concerned with what skould be done, others with what
is allowed. One is allowed to go into a brothel; but
if a praetor, preceded by his axes, is escorted into a
brothel, he will be harming majesty even though he is
doing something he is allowed to do. One is allowed
to wear what dress one likes; but if a praetor acts as
judge in the clothing of a slave or a woman, he will be
impairing majesty.” Next he put the question: Was
he allowed to do this? ‘‘ No, he was not allowed to
killin that place, at that time, for that reason. Some
things that are permissible become impermissible if
time and place alter.”

What colour should be used in defence of Flamin-
inus? Some controversise—and this is one—allow
defence of an act but not excuse for it. We cannot
stop the accused from being censured because of this;
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propter hoc non sit reprehendendus; non speramus 390M

ut illum iudex probet sed ut dimittat; itaque sic agere
debemus tamquam pro facto non emendato, non scelerato
tamen. Itaque negabat se pro Flaminino narratu-
rum Montanus, sed iis quae obiciuntur responsurum.

19 Aiebat autem illam sententiam Rufi Vibii colorem

actionis esse: bonum se animum habere pro reo
in quo libido omnis intra meretricem esset, crudelitas intra
carcerem. Ipse Montanus illum locum pulcherrime
tractavit, quam multa populus Romanus in suis impera-
toribus tulerit: in Gurgite luxuriam, in Manlio in-
potentiam, cui non nocuit et filium et victorem occidere,
in Sulla crudelitatem, in Lucullo luxuriam, in multis
avarittam. {In hoc),! inquit, praetore, cum illi
constiterit abstinentia, diligentia, ne excutiatis
quomodo una nocte cenaverit. Utrum tamen, in-
quit, iniquius est? [quod]? obiciunt quod damnatus
perierit meretrict, postulant proconsulem perire damnato.

Colorem Fuscus Arellius hunc introduxit: ebrium
fuisse nec scisse quid fecerit. Silo Pompeius hoc
colore usus est: mon putavit, inquit, in rem pertinere
ubi aut quando periret qui perire deberet. Triarius inep-
tum introduxit colorem: Sermo erat, inquit, in con-
vivio contemni nimiam praetoris lenitatem; alios
fuisse proconsules, qui cotidie animadverterent,

1 Supplied by Gertz.
2 Deleted by Faber.

1 Cf. C.10.3.8.
2 Compare Sen. Clem. 1.12.1-2; Lucan 2.139-232.
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our hope is not that the judge will approve of him but
that he will acquit him. Therefore we must plead as
for an act which is not wicked but not faultless.
Hence Montanus said he would not give a narration
on behalf of Flamininus, but would merely reply to the
charges. He did say, however, that a colour for the
case was provided by a mot of Vibius Rufus—that he
felt confident for an accused person whose lust was
confined to a whore and whose cruelty to a prison.
Montanus himself dealt splendidly with the topic of
how much the Roman people have tolerated in their
generals—in Gurges luxury, in Manlius lack of self-
control (Manlius was not harmed by killing his vie-
torious son 1), in Sulla cruelty,? in Lucullus luxury,3
in many avarice. ‘‘ As to this praetor—since he un-
doubtedly possessed restraint and diligence—do not
examine how he dined on one single night. But the
charge is the death of a condemned criminal for the
sake of a whore; what is demanded is the death of a
praetor for the sake of a condemned -criminal
Which is more unfair? ”’

Arellius Fuscus introduced this colour: he had been
drunk, and hadn’t known what he was doing.
Pompeius Silo used this one: he didn’t think it
mattered where or when a man doomed to die did in
fact die. Triarius broughtin asilly colour: there was
a conversation at the party about the scornfelt for the
praetor’s excessive leniency;* other proconsuls had

-carried out executions every day, while in this one’s

3 Lucullus’ luxurious life was notorious: see e.g. Vell. Pat.
2.33.4.

4 Valerius Antias’ version wasthatthe praetor was boasting
of his severity.
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huius anno nullum esse occisum. Dixit aliquis ex
convivis: ‘‘ ego numquam [iratus]! (vidi hominem
occidiy.” Dixit et mulier: ‘“et ego numquam.”
Iratus quod clementia sua contemptui esset, * cura-
bo” inquit *“ sciant non deesse mihi (severitatem.”
Adducitur) 2 sceleratus, quem videre lucem ultra non
oportet. Occisus est quis? damnatus; ubi? in praetorio;
quo tempore? est enim ullum quo nocens perire non debeat?

21 Gallus Vibius dixit: Meretrix oravit. Timebam
mehercules ne exorasset ut aut indemnatus occidere-
tur aut damnatus viveret.

Ex altera parte multa bene dicta sunt, multa cor-
rupte: in descriptione supplici utique illi qui volu-
erunt omnia legitima supplici verba in sententias
trahere in vitia inciderunt, tamquam dixit Triarius:
“ Summove.” Audis, lictor? Summove a praetore
meretricem. Hoc non male. Adiecit: ““ Verbera.”
Sed vide ne virgae tuae pocula nostra disturbent.
“ Despolia.” Meretrix, agnoscis hoc verbum? certe
provincia agnoscit.

22 Silo Pompeius, homo qui iudicio censebatur, et
ipse ad hanc descriptionem accessit, minimum tamen
mali fecit; ait: animadvertit meretrix; * age
lege ”’; quicquam enim lege hic agitur?

1 Deleted by Bursian, who supplied the following words.
2 Supplied by Madvig.

1 For the formula see Livy 1.26.6, with Ogilvie’s notes.
summovere was the normal word for the clearing of a space and
the removal of the undesirable (above, §2, and C. 1.2.3), but it
does not appear in Livy. Nor does despolia—but stripping
was a natural preliminary to the scourging (cf. Petr. 30.7), and
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year of office no-one had been killed. One of the
guests said: “I have never seen a man killed.”
The woman too said: “ Nor I.” Angry that his
clemency should be an object for ridicule, he said: * I
will make sure they realise I can be severe.” A
criminal was brought in, one who didn’t deserve to see
the light of day any longer. ““ Who was killed? A
condemned criminal. Where? In the residence of
the praetor. When? Is there any time when a
guilty man ought not to die? ”’ Vibius Gallus said: 21
* The whore implored me. In fact I was afraid she
would request either the death of a man who had
never been sentenced or the life of a man who had
been sentenced—and win her request.”

On the other side, many good things were said,
many in bad taste. In the description of the execu-
tion, anyway, faults attended those who wanted to
bring in all the ritual words of execution! to form
epigrams. For instance, Triarius said: *‘ Remove.’
Do you hear, lictor? Remove the whore from the
praetor.” This is not bad. He added: ‘‘Strike.’
But make sure your rods don’t smash our glasses.
‘ Strip.” Whore, do you recognise the word? Cer-
tainly the province does.”

Pompeius Silo, a man celebrated for his judgement, 22
also essayed this description, though he did least
harm withit, thus: “ The whore orders the execution.
‘Act according to the law.’? Is anything done
according to the law kere?

is brought in here for the double sense ‘‘ undress’ and
‘ plunder.”

2 The herald’s instruction to the lictor at an execution:
cof. Liv. 26.15.9. :

255



THE ELDER SENECA

Hispanus dixit: “ age lege ’ tibi dicitur, Flaminine:
vive sine meretrice, cena sine carnifice.

Argentarius in quae solebat schemata minuta
tractationem violentissime infregit: ‘ Age lege ”
scis, inquit, quid dicat? interdiu age, in foro age.
Stupet lictor; idem dicit quod meretrix tua: hoc
numquam se vidisse. )

Montanus Votienus dixit: percussurus lictor ad
praetorem respexit, praetor ad meretricem.

Vibius Gallus dixit: lictori quia bene percusserat
propinatum est.

Illud, quod tamquam Latronis circumfertur, non
esse Latronis pro testimonio dico et Latronem a
sententia inepte tumultuosa vindico; ipse enim
audivi Florum quendam, auditorem Latronis, dicen-
tem non apud Latronem. Neque enim illi mos erat
quemquam audire declamantem; declamabat ipse
tantum et aiebat se non esse magistrum sed exem-
plum; nec ulli alii contigisse scio quam :‘i.p}ld Grae—
cos Niceti, apud Romanos Latroni, ut discipuli non
audiri desiderarent sed contenti essent audire.
Initio contumeliae causa a deridentibus discipuli
Latronis auditores vocabantur; deinde in usu verbum
esse coepit et promiscue poni pro discipulo auditor.
Hoc erat non patientiam suam sed eloquentiam ven-
dere.

Ut ad Florum revertar, ille dixit in Flaminino:
refulsit inter privata pocula publicae securis acies;
inter temulentas ebriorum reliquias humanum ever-
ritur caput. Numquam Latro sic composuisset ut,

1 Cf. §4 Bassus.
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Hispanus said: * ¢ Act according to the law.” Itis
you that’s being addressed, Flamininus: live without
a whore, dine without an executioner.”

Argentarius violently broke up the treatment with
his usual fragmented figures. ““‘ Act according to
the law.” You know the meaning of that? Act by
day, act in the forum. The lictor is aghast—he says
the same as your whore: he has never seen such a
thing.”

Votienus Montanus said: ‘“ As he was about to
strike, the lictor looked to the praetor—and the
praetor to the whore.”

Vibius Gallus said: * Because he had struck a good 23
blow, they drank a toast to the lictor.”

There is an epigram attributed to Latro, which I
swear is not his—and I want to save Latro from an
incongruously melodramatic saying; for I personally
heard it spoken by one Florus, a pupil of Latro’s,
though not in Latro’s presence. Indeed, Latro
would never hear anyone declaim—he merely de-
claimed himself, saying he was a model, not a school-
teacher. To my knowledge only Nicetes among the
Greeks and Latro among the Romans had the luck to
find pupils content to listen without demanding to be
listened to. At first, detractors called Latro’s pupils
“ listeners ”’ as an insult; later the word got into
general currency, and “listener ’ was used freely
instead of ““ pupil.” This was a case of selling one’s
oratory, not one’s patience.

To return to Florus, he said about Flamininus: 24

* Amid private goblets shone out the edge of a public
axe; amid the sodden remnants left behind by drunks
is swept up a human head.”! Latro would never
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quia publicam securem dicturus erat, diceret privata
pocula, nec in tam mollem conpositionem sententia
eius evanuisset; nec tam incredibilis umquam
figuras concipiebat ut in ipso triclinio inter lectos et
tlocot et mensas percussum describeret.

Ille, cum in hac controversia descripsisset atroci-
tatem supplicii, adiecit: Quid exhorruistis, iudices ?
Meretricios lusus loquor. Et illam dixit minus
notam sententiam, sed non minus bonam: in socium
nostrum praetor populi Romani animadvertit in
privato, nocte, tumultuario tribunali, ebrius fortasse,
ne calciatus quidem, nisi si ut omnia spectaret mere-
trix diligenter exegit.

Rufus Vibius erat qui antiquo genere diceret;
belle cessit illi sententia sordidioris notae: praetor
ad occidendum hominem soleas poposcit. Altera
eiusdem generis, sed non eiusdem successus sen-
tentia: cum deplorasset condicionem violatam
maiestatis et consuetudinem maiorum descripsisset,
qua semper voluissent ad supplicium (luce)! ad-
vocari, sententiam dixit: at nunc a praetore lege
actum est ad lucernam. Pollio tamen Asinius
aiebat hanc se sententiam recipere.

Livius de oratoribus qui verba antiqua et sordida
consectantur et orationis obscuritatem severitatem putant

1 Supplied by Miiller.

1 Wearing slippers or sandals (see below) rather than proper
shoes. - Compare Cicero’s indignation about the ‘ soleatus
praetor * in Verr. 5.86: and see Denniston on Phil. 2:76.
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have tolerated such a juxtaposition, saying ‘ private
goblets ’ just because he proposed to mention “a
public axe.” Nor would an epigram of Latro’s have
disappeared amid such effeminacy of rhythm. He
never dreamed up such incredible figures to describe
a man executed in the very dining-room amid
couches and . . . and tables.

Latro, after describing in this controversia the
savagery of the execution, added: *“ Why blench,
judges? I am merely speaking of the playfulness of
a whore.” And he spoke a less celebrated though
equally good epigram: “ An ally of ours was executed
by a praetor of the Roman people in private, at night,
on an improvised tribunal, when he was perhaps drunk
and not even properly shod 1—or maybe he did every-
thing in due form so that the whore could have a com-
plete performance to view.”

Vibius Rufus was a man who spoke in the old way; 25
he scored well with an epigram of a rather vulgar
kind: ‘‘ The praetor called for his slippers to kill a
man.” Here is another of the same sort,2 which was
less successful. After deploring the violation of the
majesty of Rome and describing the practice of our
ancestors, according to which they had always insisted
on summons to execution coming in daylight, he spoke
this epigram: “But now a praetor has ‘acted
according to the law’ by lamp-light.” However,
Asinius Pollio said he did not rule out this epigram.

Livy said that the rhetorician Miltiades had an 26
elegant saying on orators who go out in search of old
vulgar words and think that obscurity in a speech

2 Seneca seems to allude to the everyday words solea and
lucerna.
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aiebat Miltiaden rhetorem eleganter dixisse: émi
76 Sefwov palvovrar. Tamen in his etiamsi minus
est insaniae minus spei est; lli qui tument, tlli qui abun-
dantia laborant, plus habent furoris, sed plus et corporis;
semper autem ad sanitatem proclivius est quod potest
detractione curari; illi succurri non potest qui simul et
insanit et deficit.

Sed ne hoc genus furoris protegere videar, in
Flaminino tumidissime dizit Murredius: praetorem
nostrum in illa ferali cena saginatum meretricis sinu
excitavit ictus securis.! Et illud tetracolon: serviebat
forum cubiculo, praetor meretrici, carcer convivio, dies
nocti. Novissima pars sine sensu dicta est, ut imple-
retur numerus; % quem enim sensum habet: * serviebat
dies nocti ’? Hanc ideo sententiam rettult quia et in
tricolis et in omnibus huius gemeris sententits curamus ut
numerus constet, non curamus an sensus. Omnia autem
genera corruptarum quoque sententiarum de industria
pono, quia facilius et quid imitandum et quid vitandum
sit docemur exemplo.

1 jctus securis Novdk, Gertz: successuri.
2 numerus Bursian: sensus E (omitted in other M SS).

1 If this text is right, there is an allusion to Plat. Phaedr.
266A, where Socrates refers to an earlier speech of his as
conducting * us to the forms of madness which lay on the
right-hand side ”’ (Hackforth’s translation). I have used the
ambiguity of the English ““right”’ to lead up to ‘‘ they may
be less mad.”” Further discussion in W. Lebek, Verba Prisca
(Gottingen, 1970), 201-5.

2 Cf. Quintilian 2.4.5-6 on the need for exuberance rather
than aridity in the budding orator.
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makes it austere: ‘‘ They are mad—in the right
direction.” ! Nevertheless, though they may be less
mad, they arouse less hope; those who are puffed out
and whose trouble is abundance are more mad—but
they have more body. Now something that can be
remedied by removal is always more likely to regain
health—but there is no help for the man who is at
once mad and feeble.2

But I don’t want to be thought to be covering up 27

for this kind of madness, so I will quote a highly
flatulent remark of Murredius on Flamininus: “ A
praetor of Rome, fattened up in that funeral feast,
was roused from a whore’s lap by the blow of an axe.”
Also the tetracolon:3 * The forum was slave of the
bedroom, the praetor of the whore, the prison of a
party, day of night.” The last words were nonsense,
designed to fill out the rhythm? For what is the
sense in * Day was slave of night ? ” ® T have quoted
this epigram just because in tricola and all epigrams
of this kind we take care about the establishment of
the rhythm—but not of the sense. Indeed, I
purposely quote all kinds even of decadent epigrams;
it is easier for us to learn by example both what to
imitate and what to avoid.

3 Cf. C. 2.4.12: tetracola are sentences with four parallel
clauses. See E. Norden, Antike Kunstprosa 1.289-90.

4 carcer convivio would have an inferior rhythmic clausula;
-6 diés moctt gives the favourite cretic type. But it is con-
ceivable that Seneca means: ‘‘ to make up the number (i.e.
four).” So too with numerus below.

5 Cf. Sen. Agam. 35-6 (another tetracolon): ‘‘avo parentem
(pro nefas), patri virum, | gnatis nepotes miscui, nocti diem *’
(with rather more point).
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Ecce et illud genus cacozeliae est, quod amaritu-
dinem verborum quasi adgravaturam res petit;
ut in hac controversia Licinius Nepos dixit: reus
damnatus est legi, perit fornici. Et illud quod
Saenianus dixit habet sui generis insanijam: cum
diceret nocte non debere sumi supplicium, post
longam descriptionem fcumt: nunc ne victumae
quidem occiduntur.

Et ad hanc controversiam Graeci porrexerunt
manum. Dixit in hac Nicetes: ds & 7jkovoar 67
gupméaidy éoTw, 'quCov

Euctemon dixit: wdvres évéulov dm¢ TECATOT.L

Glaucippus Cappadox, cum cenam luxuriosam de-
scr1p51sset mdlgnam maiestate praetoris, adiecit:
dupyroopar viv kal 7ov kdpov. Hoce idem elegantius
dixit Adaeus, cum descripsisset cenam nocturnam:
s épwTikos o K(I)y,og.

Nicetesdixit: *“ 008émore Teféapar dvarpodpevov.”
dv 1) moMis edTuyT), 003E Sifm.

Artemon eodem loco aliam d1x1t sententlam
oddémore  Tebéapar  dvaupodpevov.’ yova,
TOYTWAANOY agicict.?

Glycon dixit: ws 8¢ aﬂ'vry'yehn Tols v 18
Secp,w'rn lw* ** méTOS eo“rl‘, KCLL éral a Kal avecng, '3
avékpayé Tis Tddasw éué dmaye, €y yap ddikws
raTerplOny.

i

1 ] have translated Thomas’ é\éAvro.
2 I have translated Bursian’s doubtful od xdpov 3énais.
3 kal dveats Gertz: KAHECIC.

1 For wide variations in the use of cacozelia see Russell on
““ Longinus ” 3.4.
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There is also a variety of bad taste ! that looks for 28

bitter words in order to make the facts appear worse.
Thus in this controversia Licinius Nepos said: * The
accused was condemned for the law’s sake, and died
for a brothel’s.” A remark of Saenianus, too, has its
own kind of insanity. Saying that executions ought
not be carried out by night, and after a long descrip-
tion: “ Now not even victims 2 are killed.”

The Greeks tried their hand at this controversia too. 29

In it Nicetes said: ““ But when they heard there was
a party, they began to dispute.” 3

Euctemon said: ‘ Everyone thought he had been
released.”

Glaucippus, a Cappadocian, having described the
luxurious banquet as being unworthy of the dignity
of a praetor, added: ‘“ Now I will describe the
carousal too.” The same thing was more elegantly
put by Adaeus, after a description of the night feast:
“ What a loving revel! ”

Nicetes said: ““ ‘I have never seen a man killed.’
If the city is lucky, you won’t in future.”

Artemon, at the same point, had a different epi-
gram: “ ‘I have never seen a man killed.” Woman,
there is no need of a debauch.”

Glycon said: “ When the prisoners were told:
¢ There is a party and a prostitute and high jinks,’
one poor chap shouted: ‘Take me—I was unjustly
condemned.” 4

2 j.e. sacrificial animals.

3 The prisoners, that is: for their topic of dispute, see
Glycon’s epigram below.

4 And sodeservea break. Butinfacthe was to die, equally
unjustly.
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III
Expositum ReEPETENS EX Duosus

Per vim metumque gesta ne sint rata.
Pacta conventa legibus facta rata sint.
Expositum qui agnoverit solutis
alimentis recipiat.

Quidam duos filios expositos sustulit, educavit.
Quaerenti patri naturali pollicitus est se indica-
turum ubi essent si sibi alterum ex illis dedisset.
Pactum interpositum est. Reddit illi duos filios,
repetit unum.

Arerur Fuscr patris. Aecum est ut cum alienis
dividamus liberos quos mon dividimus cum matribus?
Si alterum nobis?! abstuleris, utrumque habebis.
Quid faciam ? utrumque genui, utrumque desideravi, pro
utroque pactus sum.

Arsuct Siui. Una nati sunt, una expositi, una
educati; redditt potissimum distrakuntur. Distraxit

1 nobis Gertz: non.

1 See C. 4.8 n., and Bonner, 114-15.

2 Bonner (p. 125) compares Cic. Off. 3.92: ‘‘ Are agreements
and promises always to be kept?—those that, in the words of
the praetors, are not the result of force or fraud.”

3 Bonner (pp. 125-7) argues that the law reflects Roman
rather than Greek legal practice. Quintilian knows of it
(7.1.14 and 9.2.89); cf. Decl. 278 and RLM p. 343.11.

264

396M

CONTROVERSIAE 9. 3.1

3

Tue MaN wHo AskED For ONE oF Two
Exrosep Bovs Back

Acts motivated by force or fear shall not be valid.
Agreements made according to the law shall stand.?
A man who acknowledges a child he has exposed
may take him back after paying for his upbringing.3

A man took in and educated two boys? who
had been exposed. When the natural father
made enquiries, the foster-father promised he
would reveal where they were if he was given
one of them. They struck a bargain. He gives
him back his two sons—and seeks one for himself.

For the natural father

ArerLLius Fuscus SENntor. Is it fair that we should 1
divide with outsiders children whom we do not divide
with mothers ? >—If you take one away from me, you
will have both.>—What am I to do? I begot both, I
missed both, I bargained for both.?

Avisuctus  SiLus.  They were born together,
exposed together, brought up together; they are
being separated just when they have been given

4 Twins, we gather from e.g. §§1 and 3.

5 One doesn’t share out twins between their parents: why
with an outsider?

¢ They are “ inseparable ”’: cf. §3 ‘I shall have either two
or neither.”

7 The rhetoric of the tricolon seems to lead to a mis-state-
ment of the facts.
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illos Fortuna aliquando a parentibus, numquam ab
ipsis. Miseremini, judices: gravis indiciva est.

Tunt Garvionis. Duos exposui quia alterum eligere
non poteram. Periclitor ne qui cum duobus liberis in
iudicium veni sine ullo revertar; nam quem perdam
eligere non possum. Causa pacti mei fuit ut habe-
rem filios, consummatio ut perderem. Pro filiis tibi
debeo, non filios: pete quantum vis pro disciplinis,
inputa quantum vis pro alumentis; licet plus petas
dum <{ne) minus reddas. Maiores nostri viderunt
quam effusa esset indulgentia pro suis timentium,
quam parata quidquid posceretur dare; itaque pro
patre lex [non]! cum educatore pacta est. Non
potui obligari de eis qui in mea potestate non erant.
Si ex aequo dividimus, habeatur utriusque ratio:
habeam ego tamdiu duos quamdiu tu habuisti.
Nolite timere, pueri, non diducam vos: aut utrum-
que habebo aut neutrum. In auctione fratres quam-
vis hostilis hasta non dividit. Plus quiddam est gemi-
nos esse quam fratres, perdit uterque gratiam suam nisi
cum altero est.

FuLvi Spamsi.  Ignoscere mihi adversarius debet
meos retinenti cum ipse alienos concupiscat. Repetit

1 Deleted in ed. Frobeniana (1515).
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back.—Chance once separated them from their
parents, never from each other.—Show pity, judges;
the informer’s reward is a heavy one to bear!!

Juntus Garuto. I exposed both just because I 2
could not choose between them. My danger is that,
though I came to court with two sons, I may return
home with none: for I cannot choose which to lose.—
The motive for my bargain was to have sons, its out-
come that I lost them.—I owe you money for my
sons, not my sons themselves; ask as much as you
like for their rearing, send in as big a bill as you like
for their keep; you may ask more, so long as you
don’t give less back.—Our ancestors saw how
extravagant is the affection of those who fear for their
children, how ready it is to give whatever it is asked ;
and so the law made an agreement with the foster-
father on behalf of the father.2—1I could not have put 3
myself under an obligation in respect of children who
were not under my control.—If we are making an
equal division, let account be taken of both of us: let
me have two for as long as you had two.—Don’t be
afraid, children, I won’t separate you; I shall have
either two or neither.—At an auction the spear,3
however unfriendly, does not divide brothers.—It is
rather more to be twins than brothers—both lose their
charm if they are separated.

Furvius Sparsus. My opponent must forgive me
trying to keep my own children—=#e after all covets

3

1 Paying the
hard.

2 ie. the terms of the law insist on both being returned and
preclude any bargain dictated by fear and love.

3 Planted at public auctions, where slaves might be on sale.

‘informer ”’ (the foster-father) his price is
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quos adhuc habuit, retineo quos modo agnovi.
Agnitio dividet quos tunxit etiam expositio?

CornEeLl Hispant.  Dic uter obsequentior sit, uter
indulgentior. * Uterque {aeque) "’ ! inquis. Mira-
ris si tam pios dividere non possum? Omnia pro filio
paciscor praeter filium.

Vorient MonTtant.. Ego vero ne patrocinium
quidem habebo: si tam facile liberos remitto,
libenter exposui. Reddere est istud liberos an eri-
pere? Utroque modo perdendi erant, vel paciscenti
vel neganti. Pactus sum flens, tremens, tamquam cum
exponerem.

Cestt P, Ne dividerem filios, una exposui.
Iste quoque duos sustulit, qui tantum uno contentus
est. Iterum cogor exponere.

Contra. Tunt Garrionis. Expeditae partes ves-
trae sunt: wtrumque potestis ex hoc tudicio patrem dimit-
tere.

MEenToNIs. Iste adsuevit carere liberis, ego, -etiamsi
unum accipiam, tamen necesse est torquear: duobus
adsuevi. Quidquid umquam commisi—et habes
domi quos de me interroges—, nihil umquam sine
illis feci nisi indicium.  Vim vocas quae te patrem fecit?

1 Supplied by Gertz.

! If 1 did not agree, I should not find out their whereabouts.
If I did, I should lose both in losing one (cf. p. 265 n. 6).
2 The foster-father originally took in two, though by now
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other people’s.—He wants to have back children he
has had all this time. I am trying to keep ones I
have only just recognised.—Shall recognition divide
children whom even exposure kept together?

CorneLius Hispanus.  Say which of the two is the
more obedient, which the more affectionate. ‘‘ Both
equally,” you say. Are you surprised if I cannot
separate two such dutiful children?—I will agree to
give anything for my son—except my son.

Vorienus Monrtanus. I shall not even have a
defence of my conduct: if I resign children so easily,
I must have been glad to expose them.—Is this
returning children or snatching them away >—Either
way I had to lose them, whether I agreed to the
bargain or not!—I made the bargain weeping,
trembling, just like when I exposed them.

Cestius Prus. It was in order not to separate the
children that I exposed them together.—He also took
in two—even though he is content with only one.2—I
am being forced to expose them a second time.

Against

Juntus GarLio.  Your role, judges, is simple: you
can send both of us away from this court fathers.

MenTo. Heis used to being without children, I am
doomed to torment even if I get one. I am used to
two.—Whatever I have done at any time—and you
have at home with you witnesses 2 to my behaviour—
I have never done anything without consulting them
—except informing you about them.—Do you call it
he is satisfied with one; why should not the natural father

also start with two?
3 The twins.
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Sine herede ero qui paulo ante habui filios duos
tales ut ex illis vel unus cuilubet satis sit ?

Pomper SiLonis. Videte quam modeste agam:
ego sustuli, ego educavi, ego reddidi; iste eligat.

>

Visr Rurr.  “ Salvi sunt” inquam ““ liberi tui ”:
post hanc vim meam iste me osculatus est.

Passient.  Cedo mihi tabulas testamenti: plures
in testamento habeo quam in pacto. Hoc testa-
mentum delere non cogito; si meocs filios heredes
facere non possum, tuos faciam. Preces meas ad
filios transferam; hoc enim nomen licebit, puto,
mihi usurpare dum litigo.

ArerL1 Fuscr patris. Fertis hoc, optimi iuvenes ?
Ego vos expositos sustuli, ego educavi, ego aegro-
tantibus adsedi; senem me fecistis, et relinquitis ?

ARrGENTARL In ista vi duos filios perdidi.

Divisio. Latro sic divisit: {an)! in re vis aut
necessitas sit. Nulla, inquit, vis est; arma lex et
vincula et ultimum periculum conplectitur, quorum nihil
fuit in tua persona. Ille ait: VFis est et necessitas
ubi velim nolim subcumbendum est mihi. 7um
autem necesse mihi {erat); 2 non enim poteram habere
alterum filium nisi alterum promisissem. Respondetur:
Primum non est vis ubi aliquid expediendae rei causa

1 Supplied by Faber.
2 Supplied by Otto (comparing E).
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force, when it made you a father P—Shall I be without
an heir, I who not long ago had two sons so good that
even one of them is enough for anybody ?

PompEerus Sieo.  See how modest is my attitude; I
took them in, I brought them up, I have given them
back: let kim choose.

Visius Rurus. ““ Your sons are safe,” I said.
After this act of  force ”’ on my part, he kissed me.

Passienus. Hand me my will: I find here more
children than the agreement allows me. I do not
have a mind to tear up this will; if I cannot make my
sons my heirs, I will make your sons.—1I shall turn my
prayers towards my sons; forI can, I suppose, use this
name so long as I am still in court.

Arerrius Fuscus SEntor.  Can you bear this, excel-
lent youths? I took you in when you were exposed,
I brought you up, I sat by youin yourillnesses. You
have made an old man of me: do you abandon me?

ARGENTARIUS. Thanks to that “ force ”’ I have lost
two sons.

Division

Latro made the following division: Is this a case of 8
force or necessity? * There is no force here; the
law relates to force of arms, imprisonment and
extreme danger: none of these was present in your
case. He says: ‘Force and necessity are present
where willy-nilly I have to give in! Now, on that
occasion I did have to: I couldn’t have one son unless
I promised the other.” The reply is: ‘ First, there is
no force where something has to be tolerated to get a

1 Bonner points out that Ulpian (Dig. 4.2.1) supports this
wide view of vis.
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patiendum est, sed ratio: tamquam non possum do-
mum habere nisi hanc emero; nulla alia venalis
est; hanc occasionem vidit venditor et premit. Non
tamen hanc emptionem rescindes, alioqui in infinitum
calumnia excedet. (Deinde) ! dicat 2 alius: necesse
mihi erat. Tibi necesse? Carere primum etiam-
nunc poteras; deinde et alia via poteras invenire,
sperare alium indicem. An aliter invenire non
poteras? Ergo hoc tibi plus praestiti.

9 An,siin re vis et necessitas est, ita tantum rescin-
dantur quae per vim et necessitatem gesta sunt si
vis et necessitas a paciscente adhibita est. Nihil,
inquit, mea an tu cogaris si non a me cogeris; meam
culpam esse oportet ut mea poena sit. Non, inquit;
neque enim lex adhibenti vim irascitur sed passo
succurrit, et iniquum illi videtur id ratum esse quod
aliquis non quia voluit pactus est sed quia coactus
est. Nihil autem refert, inquam, per quem illi
necesse fuerit; iniquum enim quod rescinditur facit
fortuna eius qui passus est, non persona facientis.

Deinde: an ab hoc vis admota sit. Tu, inquit,
mihi vim admovisti, qui non aliter indicabas quam
si pactus essem. Non est, inquit, admovere vim
aliquid sub certa condicione promittere. Si qua
vis est, a te tibi adhibita est, quod exponere . . . et

1 Supplied by Gertz.
2 dicat Schultingh: dicet.

1 The foster-father clearly argued that the other put force
on himself (cf. §11) by exposing the children in the first place.
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matter settled—this is merely good sense. For
example, if I cannot have a house unless I buy this
one—no other is for sale, the seller has seen his oppor-
tunity and is putting the pressure on. Still, you
won’t be able to invalidate this sale, or else quibbles
will be extended ad infinitum. Secondly, another
man may say: I hadto.” Hadgyou? Firstofall,
you could still have gone without. Secondly, you
could have tried to find them by another route, hoped
for another informant. Or could you not find them
any other way? Then all the greater the service I
was doing you.””

If there is force or necessity present, can actions
done as a result of force and necessity only be
annulled if the force and necessity were applied by
the bargainer? “It is nothing to do with me
whether you are forced—if you aren’t forced by me;
if I am to be punished, the fault must be mine.”
“ No. The law is not angry with the man applying
the force; it merely comes to the aid of one who has
suffered by it, and regards it as unfair that some-
thing should stand when one party agreed to it not
because he wanted to but because he was forced to.
It makes no odds, I repeat, who caused him to be
forced; for what is annulled is made unfair by the
fortunes of the man who suffered, not the person of
the agent.”

Then: Did this man apply force? “ You applied
force to me in consenting to give the information only
if I agreed.” *‘‘ Promising something on conditions is
not applying force. If any force comes into it, it was
applied by you to yourself, because . . . to ex-
pose . . .”1 He had come to release himself from a
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ad exonerandum se venisse, ut tantum patri redderet
quantum educatori superfuisset.

Pro educatore Gallio hunc colorem secutus est:
se misericordia motum. Cum viderem, inquit, orbum
sine herede, dixi mihi ipse: quid avidus es? possu-
mus duo patres esse. Et dixit illam amabilem sen-
tentiam: do itaque nunc poenas misericors.

Montanus Votienus sic coepit: si quis me videt,
iudices, modo duorum liberorum patrem, nunc soli-
tudine periclitantem, certum habeo, dicit crudelem
indicem. Et summisse cum adversario egit: rogavit
ut altero contentus esset; et illam sumpsit contra-
dictionem: nescio, inquit, utrum (eligam),! et dixit:
mihi crede, qui illos optume novi: utrumvis elige;
ideo sic pactus sum, quia nihil intererat.

Hispo Romanius erat natura qui asperiorem
dicendi viam sequeretur; itaque hoc colore egit, ut
inveheretur tamquam in malum patrem et diceret
crudeliter exponentem, perfide recipientem. In
hoc, inquit, repetit, non quia habere vult sed quia
eripere; irascitur mihi quod [duo]? educavi, quod indi-
cavi. Et cum descripsisset saevitiam exponentis,
adiecit: Etiamnunc mihi videtur eiusdem animi,
eiusdem duritiae, quia nihil putat se debere ei qui

liberos suos educavit. Durus est pater, crudelis

1 Supplied by Gertz.
2 Deleted by Miiller.
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burden, to give back to the father as much as had
proved excessive for the foster-father.

For the foster-father Gallio pursued this colour: he 10

had been influenced by pity. ‘ When I saw this
man, childless and heirless, I said to myself: ‘ Why
be greedy? We can both be fathers.’”” And he
spoke the attractive epigram: ‘“ So now I pay the
penalty for my pity.”

Votienus Montanus began like this: * If, judges,
anyone sees me now in solitude and danger, when just
now I was father of two children, I am sure 1 he will
say I was cruel to give the information.” He pleaded
in arestrained fashion withhis opponent. He begged
him to be content with one of the two; and he posed
the following objection: “I don’t know which to
choose,” replying to it: * Believe me, I know them
very well. Choose whichever you like. This is why
I made the bargain in these terms—there was no
difference between them.”

Romanius Hispo was a man naturally disposed to
pursue the harsher course in a speech. So the colour
of his plea was to inveigh against the father as being
wicked. He had been cruel to expose the children,
treacherous in taking them back. *‘ He seeks to get
them back not because he wants to have them but
because he wants to filch them from another. He is
angry because I brought them up and gave him the
information.” After describing the savagery of the
exposure, he added: * Even now he seems to me to
be of the same mind, equally harsh—for he thinks he
owes nothing to the man who reared his children. He
is a harsh and cruel father; do not believe that he can

1 Trony: or perhaps heimplies ¢ cruel to myself ** (cf. §11).
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est; nolite credere ex illa feritate tam subitam
mutationem. Sinite me in filio uno non experiri.

Dixerat (Cestius) ! in hac controversia in illa
quaestione qua dicebat se non?2? vim adhibuisse:
Quid ergo? quis adhibuit vim? Tu tibi. Non est
quod dicat aliquis: quis sibi ipse vim adhibet?
Solet fieri; ecce ego ipse mihi nocui. Et illud dix-
erat: Placet mihi in inritum revocari quae gesta
sunt. Quid do ne indicaverim?

Argentarius dixit ex altera parte miseriorem se
nunc esse quam cum ignoraret suos; et cum tor-
menta paterni animi descripsisset, ait: Etiamnunc
pacisci volo. Quid do ut liberos meos recipiam?
quid do ne agnoverim ?

Indignabatur Cestius detorqueri ab illo totiens
Quid putatis, aiebat,
Solebat et
Graece dicere: 6 miflnids pov. Fuerat enim Argen-
tarius Cesti auditor et erat imitator. Aiebatinvicem:

et mutari sententias suas.

Argentarium esse? Cesti simius est.

quid putatis esse Cestium nisi Cesti cinerem? et
sic solebat iurare: ‘ per manes praeceptoris mei

13 Cesti,” cum Cestius viveret. Omnibus autem in-

sistebat Cesti vestigiis: aeque ex tempore dicebat,
aeque contumeliose multa interponebat; illud tamen

1 Supplied by Bursian.
2 non Novdk: nequa.
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change so quickly from such brutality. Allow me not
to have to make the experiment—in the case of one
son.” 1

Cestius had said in this controversia, on the question
where he claimed he had applied no force: “ Well
then? Who applied force? You—to yourself. No-
one need say: ‘ Who can apply force to himself ? ’
It is a common occurrence—look, I have harmed
myself.” And he had also said: *“ I am happy that
what has been done should be annulled. What
would I give not to have revealed the information? ”’

Argentarius, on the other side, said he was now
more wretched than when he did not know about his
sons; after describing the agonies of a father’s feel-
ings, he said: ‘I still want to bargain. What would
I give to take back my sons? What would I give not
to have recognised them? ” 2

Cestius was angry that Argentarius so often
twisted and changed his epigrams, and he said:
“ What do you think Argentarius is? He is Cestius’
ape.” He also used to say “my ape’ in Greek.
For Argentarius had been a pupil of Cestius’, and was
still his imitator. He said in return: * What do you
think Cestius is but the ashes of Cestius? ” And he
used to swear *‘ by the ghost of my teacher Cestius ”
while Cestius was still alive. All the same, he used to
tread in all Cestius’ footsteps; he spoke extempore
just like him, and put in many insulting comments in

1 The one who, according to the bargain, would go to the
foster-father.

2 These two questions contrast the father’s two states—his
blissful ignorance previously, and his present knowledge—
which leaves him longing to have both sons.
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optima fide praestitit, cum uterque Graecus esset,
ut numquam Graece declamaret, {et) ! illos semper
admiraretur qui, non [fuerunt] 2 contenti unius lin-
guae eloquentia, cum Latine declamaverant, toga
posita sumpto pallio quasi persona mutata rediebant
et Graece declamabant; ex quibus fuit Sabinus
Clodius, in quem uno die et Graece et Latine declamantem
multa urbane dicta sunt. Dixit Haterius quibusdam
querentibus pusillas mercedes eum accepisse cum duas
res doceret: mumquam magnas mercedes accepisse eos
qui hermeneumata docerent. Maecenas dixit: TvSelSnv
8" bk &v yvoins, morépoiot perely. Cassius Severus
venustissimam rem ex omnibus: qui ab auditione eius
cum rediret, interrogatus quomodo dixisset, respondit :
male kal kakds.

Glycon dixit: dv dugorépovs por p1) dmodis,
amoléoeis adrdv o Siduuov.

Gallio autem elegantissime dixit a parte patris,
cum ultima per testamenti figuram tractaret:
quandoque ego mortuus ero, tunc mihi heres sit: vis
interrogem uter ?

Triarius dixit a parte educatoris: ergo ego tollere
potui, educare potui, tacere non potui?

1 Supplied by Miiller.
2 Deleted by Gertz and Madvig.

! The toga was the sign of Roman citizenship, the pallium
of Greek blood: see Sherwin-White on Plin. Ep. 4.11.3.
Compare bilingual Fuscus (. 4.5).
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just the same way. But he was very loyal to the
principle of never declaiming in Greek, though both
he and Cestius were Greeks, and was always aston-
ished at those who, not content with eloquence in one
language, would, after declaiming in Latin, take off
their togas, put on cloaks, return, as it were, with a
change of mask, and declaim in Greek.! One of these
was Clodius Sabinus, about whom many witty re-
marks were made when he declaimed in Latin and
Greek on the same day. Whern some people were
deploring that Sabinus got trifling pay even though
he taught two things, Haterius said: ‘° People who
teach translation have never got a lot of money.”
Maecenas said: “ You could not tell which side the
son of Tydeus was fighting on.” 2 Cassius Severus
said the prettiest thing of all. Coming back from
listening to Sabinus and being asked how his speech
had gone, he replied: * Badly—et mal.”

Glycon said: ““ If you don’t give me both, you will
destroy their twinness.”

Gallio said very neatly on the father’s side, when he
was treating the finalsection by employing the figure
of a will: ““ When I shall be dead, then let my heir
be:3 do you want me to have to ask which? ”’

Triarius said, for the foster-father: * Then I could
take them in, I could rear them—but I could not keep
quiet about them? ¢

2 Il. 5.85: ““. . . with the Trojans or the Achaeans: for
he ran about the plain like a river in flood.”

3 For the form of a will, see Gaius 2.117 ¢ TITIUS HERES
ESTO.” -

4 For this regret, see §11 *“ What would I give . . .”
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v
A Firio 1IN Arce PursaTus
Qui patrem pulsaverit, manus ei praecidantur.

Tyrannus patrem in arcem cum duobus filiis
accersit; inperavit adulescentibus ut patrem
caederent. Alter ex his praecipitavit se, alter
cecidit. Postea in amicitiam tyranni receptus
est. Occiso tyranno praemium accepit. Petun-
tur manus eius; pater defendit.

Cesti P11, Felicior essem st plures reos defenderem.

Triarr. Haec vulnera quae in ore videtis meo
postea feci quam dimissus sum.

Iunt Garironis. Gratias ago filio quod me non
reliquit solum tyranno. Quod manus illius passus
sum ! ego iussi; itaque crimini meo adsum. *° Ami-
cus ”’ inquit “‘ tyranni fuit.” Age, hoc tantum filius
meus in arce simulavit? Procumbo ad genua vestra,
iudices, ille contumax qui cum vapularem non rogavi.

Musae. Occisus est tyrannus; a quo putatis

1 passus sum Offo: usum.

1 Bonner, 96-7. The law is doubtless a fiction so far as
classical Greek and Roman practice was concerned; it appears
in Decl. 358, 362, 372 and Theon Rhet. Gr. 2.130 Spengel.

2 j.e. if both sons were alive.

3 Perhaps at the funeral: cf. §5 Mento.

280

403M

CONTROVERSIAE 9. 4.1-2

4
Tue Man Struck By His SonN IN THE CASTLE

A son who strikes his father shall have his hands
cut off.1

A tyrant summoned a man and his two sons to
his castle; he ordered the youths to beat their
father. One of them threw himself from the
height, the other beat his father. Later he be-
came one of the circle of the tyrant, killed him
and received the reward. His hands are sought;
his father defends him.

For the father

Cestius Prus. I should be more fortunate if I had 1
more defendants to appear for.2

Triarius. These wounds which you see onmy face
I inflicted,3 after I was released.

Junius Garrio. I thank my son for not leaving me
isolated before the tyrant4—If I suffered at his hands,
it was because I gave the order; thus it is a deed of
my own I am defending.—* He was a friend of the
tyrant.” Look, was this the only time that my son
pretended in the castle? 5—I fall at your knees,
judges, that stubborn man who did not beg for mercy
when he was beaten.

Musa. The tyrant was killed. By whom, do you 2

4 j.e. for not jumping out of the window also.

5 Both the beating and the friendship with the tyrant were
part of the son’s plot against the tyrant: cf. §3 *“ Harden your
heart . . .”’; §11 Latro; §22 Mento.
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nisi ab eo qui patrem pulsare [non]! poterat?
Praecidetis tyrannicidae manus? Quid hoc est? integer
tyrannus iacet. Praecisas tyrannicidae manus arci
praefigite. Non vindicem filium propter quem ne a
tyranno quidem inpune vapulavi? Postquam occu-
pavit arcem, secuti sunt illum homicidae, secuti
venefici, secutus quisquis patrem pulsare poterat.
Necesse _fuit patrem caedere, tam hercules quam necesse
fuit spoliare templa, virgines rapere. Aiebam: Aili,
fortius feri; tyrannus spectat. Si talis erat filius
meus qualem describitis, nescio cui magis expedierit
tyrannum vivere. O quantum istis debemus manibus
per quas iam nikil necesse est!  Occidit tyrannum: sic
huius iratae manus feriunt. Cum occideret tyran-
num, aiebat: ‘‘frater te ferit, pater ferit.”” Sic
feriunt qui volunt. Tecum, fili inconsideratae pieta-
tis, queror: <(non) 2 validius patrem cecidisti quam
iussit tyrannus. Iratus iacentiipsas cadaveris manus
in me ingessi.

Fuwvi Spars1t.  Tales fuerunt ex quibus posset alter
tyrannum contemnere, alter occidere.

Turr Basst. Conpressas fili manus in os meum in-
pegi, caedentem consolatus sum.

Porcr Latronis. * Caede ” inquit

1 Deleted by Bursian.
- 2 Supplied by the editor.

¢ ’

‘ patrem ”’;

1 The tyrant.

2 The son had to behave like an ordinary follower of the
tyrant in furtherance of the plot.

3 Because dangerous to both father and son: cf. §5 “  Son,’
Isaid...”
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think, if not the man who could bring himself to beat
his father >—Will you cut off the hands of one who
killed the tyrant? What is this? The ¢yrant lies un-
mutilated.—Hang up the severed hands of the
tyrant’s killer before the castle—Am I to fail to
defend a son thanks to whom not even a tyrant could
get away with striking me >—After he ! took over the
castle, he was followed by homicides, poisoners, any-
one capable of striking his father.—It was compulsory
to strike one’s father, to be sure, just as it was com-
pulsory to despoil temples, rape virgins.2—I said:
* Son, strike more boldly: the tyrant is watching.”—
If my son was as you describe him, I cannot think of
anyone for whom it was more expedient that the
tyrant should live.—O how much we owe to these
hands; thanks to them we now have nothing imposed
on us.—He killed the tyrant: that is how his hands
strike when they are angry.—As he killed the tyrant,
he said: “ My brother strikes you, my father strikes
you.” That is the way people strike when they want
to.—My son, I deplore your thoughtless 3 affection;
you did not strike your father harder than the tyrant
ordered.—Angered with the other son as he lay there,
I made even the corpse’s hands strike me.

FuLvius Sparsus. My sons were such that one was
capable of despising a tyrant, the other of killing
him.

Jurius Bassus. I made my son’s clenched fist dash
against my mouth, and consoled him as he flogged.

Porcius Latro. “ Flog your father.” While I

4 Because I preferred the one son’s beating to the other
dying: cf. §4 “ Which of my sons . . .”” (to which the answer
is: the second), *“ So may I die . . .,”” ete.
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dum ego neglegens sum, occupavit {praecipitarey 1 404M

se ex arce filius. Hoc non est patri parcere, sed sibi.
Dura, fili; ad tyrannum tibi per patrem eundum est.

Branpr. Ut vidi tyrannicidam ex arce descen-
dentem, nihil prius quam manus osculatus sum.
Tenent ecce cruentum tyranni caput; nunc illas
praecidite.?

PowmpEer Sironis.  Utrum ex filiis meis probatis? alter
se occidit, alter tyrannum. Nemo ius habet in istas
manus, meae sunt; istae etiam cum tyranno ser-
virent mihi paruerunt. Ita mihi superstite filio mori
liceat ut ego illum qui mori maluit parricidam vocavi.

ArerL1 Fuscr patris. Rogo vos per securitatem
publicam, per modo restitutae libertatis laetitiam,
per coniuges liberosque vestros. Nemo tam sup-
pliciter audit me rogantem cum vapularem. Quam
languidae caedentis manus erant! non putarem illum
posse tyrannicidium facere. Istae mihi salutares
porrexerunt cibos, istae potiones; numquam tamen
indulgentiores sensi manus quam cum me caederent.

Vorient Montan1. “ Pereat” inquit * potius.”
Cum sint qui tam fortiter loquantur, vix inventus est
qui tyrannum occideret. Fili, fortius, inquam,
feri, ne nos colludere tyrannus intellegat. Suspensas
leviter admovebat manus; filius simulabat ictus, pater
gemitus. Si qua est fides, iratus filium extuli quod

1 Supplied by Bursian, comparing E.

2 This epigram appears in the MSS at the end of §3: it was
transposed by Bursian.
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wasn’t watching, my son got in first by throwing him-
self from the castle walls. This is not sparing one’s
father—it’s sparing oneself.—Harden your heart, my
son: to get to the tyrant you must go by way of your
father.

Branpus. When I saw the tyrannicide coming
down from the castle, it was his hands I kissed before
anything else. Look, they hold the bloody head of
the tyrant. Now cut them off !

Pomperus Siro. Which of my sons do you ap-
prove? One has killed himself, the other the tyrant.
—No-one has power over these hands—they belong
to me: they obeyed me! even when they were
enslaved to the tyrant.—So may I die before my son,
I actually termed the son who preferred to die a
parricide.

Areruius Fuscus SeEntor. I beg you by the safety
of the state, by the pleasure we take in the liberty
now restored to us, by your wives and children—no-
one heard me begging and suppliant like this when I
got beaten.—How feeble his hands as he struck me!
I shouldn’t have supposed him capable of killing a
tyrant. These hands have held out food and drink to
succour me; but I have never felt them more affec-
tionate towards me than when they flogged me.

Vorienus Montanus. * Rather let him perish.”
There are those who speak as boldly as that—but it
was difficult to find one ready to kill the tyrant.—
“Son,” I said, “strike harder, so that the tyrant
doesn’t realise we are in collusion.”—He was checking

his hands and bringing them down lightly: the son

was pretending to strike, the father to groan.—If you
1 By beating me, as I preferred.
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me non ceciderat. Necessitas magnum humanae
inbecillitatis patrocinium est: haec excusat Saguntinos,
quamvis non ceciderint patres sed occiderint; haec
excusat Romanos, quos ad servilem dilectum Can-
nensis ruina conpulit; quae quidquid coegit defendit.
Ille quoque miki {mon) pepercisset st unicus fuisset.
Ille me fratri relinquebat: {relinqueret) 2 hic tyranno?
*“ Etiamnunc ” inquit *‘ in facie tua vulnera apparent.”
Fili, nocet tibi quod tam cito occidisti tyrannum.

MenToNIs. Quaeritis quis haec fecerit vulnera?
Ille cuius in funere me cecidi. Ita mihi libero et
vivere contingat et mori, ita oculos meos fili manus
operiant, ut ego inter liberos meos fortior steti.

Ex altera parte. Arerni Fusct patris. Tamdiu
cecidit patrem donec placeret tyranno satelles. Quid?
tu tyrannicidium facere non potes nisi in parricidio
exercueris manus? ‘‘ Pater ” inquit *“ adest.” Ma-
lo; non enim tantum patrem, etiam patronum ceci-
disti.

IuLi Basst. Quoniam usque eo saeculum mutatum
est ut parricidae pater adsit, nos istius advocationi
adsimus?3 Defendit quamvis nocentem: ecquid

1 Supplied by Faber.
2 Supplied by Wachsmuth.
3 adsimus ed.: adsum AV : adsumus B.

1 See C. 4.4, and Juvenal 15.93 seq. on the necessity that
forced the Vascones to cannibalism.

2 Cf. Decl. p. 405.29 Ritter: ‘‘sic Saguntini fecerunt parri-
cidium.”

3 Cf.C.5.7n.
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will believe me, I buried my son feeling angry that he
had not beaten me.—Necessity is a great defence for
feeble humanity: ! this is the excuse for the people of
Saguntum: though tkey killed their fathers rather
than flogged them.? This is the excuse of the
Romans, who were driven by the disaster at Cannae
to recruit slaves.? Necessity defends what it has en-
forced.—He ¢ too would not have spared me if he had
been the only son. He was leaving me to his
brother; was ke to leave me to the tyrant >—* Even
now your wounds show on your face.” Son, it goes
against you that you killed the tyrant so swiftly.5

MenTo. Do you ask who caused these wounds?
The son at whose funeral I struck myself.—May I
live and die a free man, may the hands of my son close
my eyes—I, standing there between my sons, was
more brave than either.

T he other side

ArerLius Fuscus Sentor.  He struck his father for
as long as the tyrant demanded of his hireling.—How
isthis? Can’t youslay a tyrantunless you have exer-
cised your hands on your father?— My father is
defending me.” All the better for me: you beat
your counsel as well as your father.

Jurius Bassus. Just because things are so topsy-
turvy that a father is speaking in favour of a parricide,
are we to support his defence ?—He defends him even

4 The dead son (also the subject of ‘‘ was leaving *’ in the
next sentence).

5 So swiftly that the scars had no time to disappear; the
prompt killing of the tyrant is (the father implies) a point in
favour of theson.
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agnoscitis indulgentiam ? Illius est pater qui maluit
perire quam patrem caedere. TInfelix causam suam
cum fratre iungebat.t Exclamat iste: nihil illi
mandavi; ego tibi et pro illo satis faciam? * Ut
validius caederem, pro re publica” inquit  feci.”
Vis tu pudorem habere nec inputare idem et re: publicae

et tyranno? * Pater” inquit ‘““mihi adest.” At
mehercules frater non adesset. Habuisti quod tyranno
iactares: frater meluit mori. Quisquis caedendus
erat saevius, isti tradebatur. * Tyrannum " inquit
“ occidi.” At patrem quantulo minus quam occi-
disti ?

Pomper Sitonis. Gaudeo in subselliis istius esse
patrem. Quomodo enim aliter efficere potuissem ut
vulnera eius videretis? Nunc multum refert mea
ubi sit: ab hac parte crimen obicitur, ab illa ostendi-
tur. Gravior esse testis solet qui a reo surgit. Talis
prorsus pater quem nemo alius posset caedere nisi
{qui) ! amicus esse posset tyranni. Perit ne parri-
cidium aut faceret aut videret: in illo praecipitio non
minus, inquam, fratrem fugit quam tyrannum.

CorneLr Hispani. Descendebat cruentus pater,
vexato laceratoque ore vix agnoscendus; putaresduos

1 Supplied by Wachsmuth.

1 ie. the trait ran in the family. The next sentence is an
earlier instance.

2 Point unclear. The meaning may be that the youth tried to
claim that he was as innocent as his dead brother (by means
of the alleged plot: see p. 281 n. 5 above).
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though he is guilty. Don’t you find this kindness
familiar? 1 He is the father of the son who preferred
death to beating his father.—The unhappy youth
equated his brother’s cause with his own.2—He cries:
“1I gave him no orders. Must I render you satis-
faction for him too ? ”” 3—** It was for the state that I
struck harder.” How about thinking of your self-
respect, and not claiming credit with both the state
and a tyrant for the same action?—*‘ My father is
defending me.” But to be sure your brother would
not be defending you.—You had something to boast
of to the tyrant: your brother preferred death.—
Anyone who was to receive a particularly severe flog-
ging would be handed over to this man.—* Ikilled the
tyrant.” How near you came to killing your father!

Pomperus Siro. I rejoice that his father is on Ais
benches. How otherwise could I have managed to
let you see his wounds? As it is, it makes a great
difference to me where he sits; on this side the charge
is levelled, on that it is demonstrated. And a witness
who appears on the defendant’s side tends to be
taken more seriously.—He was indeed such a father
that the only person capable of beating him was one
capable of becoming the friend of the tyrant.—He
perished to avoid doing or seeing parricide; indeed,
on that precipice, he fled from his brother as much as
from the tyrant.

CorneLtus Hispanus. The father came down
blood-stained, scarcely recognisable with his bruised
and torn face; you would have thought there had

3 Apparently the father is represented as saying to the

tyrant (or to the second son when he flogged him): I didn’t tell
my son to commit suicide—must I pay for his offence also?
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fuisse qui cecidissent. Fecit quod debebat qui
patrem ceciderat: amicum occidit.

Cestt P “Ego ” inquit * caesus sum; poenam
remitto.””  Mirarer nisi pro tam bono patre fuisset qui
mort vellet. Dignus est quem invitum vindicetis.
Quid ? ! apud nos tantum crudeles patres vindicantur ?
“ Pater ” inquit “ iussit.”” Ergo frater tuus impius
fuit, qui patri non paruit? Si quando lente pare-
bant satellites, aiebat tyrannus: non spectastis
quemadmodum patrem ceciderit? “ Qui patrem
ceciderit, manus eius praecidantur.” Hanc legem
moriens laudavit tyrannus. Novissime inter filium
et patrem tyrannus intercessit.

9 (Dmwisto. Latro sic divisit:) 2 an non quisquis
patrem ceciderit puniatur. In lege, tnquit, nihil
excipitur. Sed multa quamvis non exciptantur intelle-
guntur, et scriptum legis angustum, inter prelatio diffusa
est; quaedam vero tam manifesta sunt ut nullam
cautionem desiderent: nam quid interest lege excipere
ne fraudi sit el qui per insantam patrem pulsavit, cum
illi non supplicio sed remedio opus sit? Quid opus est
caveri lege ne puniatur infans si pulsaverit patrem?
Quid opus est lege caveri ne puniatur si quis vi patrem
sopitum et subita corporis gravitate conlapsum ex-

1 quid? Otto: qui.
2 Supplied by Schultingh, Miller.

1 And so would beat you even more ferociously (cf. §6 ““ Any-
one who was . . .””).
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been two beating him.—He did what one would
expect of a man who had beaten his father: he killed
his friend.

Cestius Prus. “ It is T who was beaten, and I
waive the penalty.” I should have been surprised
had there been no son willing to die for so good a
father. He deserves to be avenged by you even
against his will. In this country is it only cruel
fathers who get revenge —* My father ordered me
to.” Wasyourbrother then wicked in disobeying his
father >—If ever his men were slow to obey, the tyrant
would say: “ Didn’t you see how he beat his
father? ”’ 1—*‘ The son who beats his father shall have
his hands cut off.” This was the law the tyrant
quoted as he died.2—At the last the tyrant had to
intervene between father and son.?

Division

Latro’s division went like this: Should all those
who beat their fathers be punished? * There is no
exception mentioned in the law.* But many excep-
tions are understood, even if not explicitly stated.
The words of the law are restricted, its interpretation
spreads wide. But some things are so obvious that
they require no clause to cover them. Whatis the use
of legally excepting from liability one who has struck
his father while mad—and so needs not punishment
but cure? What need of a provision in the law not
to have a baby punished if he strikes his father? Or
suppose someone forcibly awakes a father who is un-

2 This would seem to make a better point for the son.

3 ie. he had to restrain the son’s cruelty.
4 Cf. Theon Rhet. Gr. 2.130.30 Spengel.
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citavit, cum illa non iniuria sed medicina fuerit?
Nondum de propria sed de communi causa loquor.
Si efficio ut qui ! cecidit patrem possit absolvi, pro hoc
animosius agam, ut dignus sit supplicio nisi praemio
fuerit.

Si non quisquis patrem pulsavit puniri debet, {(an
hic debeat).? Hanc quaestionem in partes plures
divisit: an tutus sit qui tyranno iubente fecit. Cogi-
tate quam multa tyrannus exegerit. Pro publica
innocentia est non licere hoc quoque tyrannis, ut nos
faciant nocentes. Hoc qui cogente tyranno fecit miserior
Sfuit ipso vapulante. Illa non dicitur inpudica quae
arcessita est a tyranno, ille non® dicitur sacrilegus qui
deorum inmortalium dona manibus suis tulit ad tyran-
num, aut qui funestas tyranni imagines inter effigies
An tutus sit qui
patre iubente fecit. Non cecidit sed parwit. Et illud
dixit in narratione: stabat contumax fraterno vultu;
intellexi non posse cogi a tyranno. An tutus sit
qui pro patria fecit; an hic pro patria fecerit, id est:
anillo iam tempore cogitationem tyrannicidi habuerit,

1 ut qui ed. after Bursian: si quis qui.

2 Supplied by Konitzer.

8 dicitur—ille non reconstructed from E by the ed. after
Bursian, Opitz: the words are omitted in the main MSS.

1 A flamboyant way of saying the son deserves reward, not,
punishment.
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conscious and has collapsed in a sudden faint—this
being not an injury but a remedy? So far I am talk-
ing in generalities, and not about the particular case.
If I can establish that someone who has beaten his
father can be acquitted, I shall plead with the more
self-confidence on behalf of this man, proving that he
deserves to be punished if he does not deserve the
reward.”’ 1

If not everyone who has struck his father should be
punished, does ¢kis man deserve punishment? Latro
divided this question into several parts: Is a man free
of danger if he acted on the orders of a tyrant?
* Consider how many things the tyrant demanded.
It is in the interests of public innocence that tyrants
should not be allowed this right too—to make us
guilty.?2 The man who did this on the compulsion of
the tyrant was more wretched than the man who got
beaten. A woman who has been sent for by a tyrant
is not called unchaste; a man is not called sacrilegious
if he has taken to the tyrant gifts dedicated to the
immortal gods, or who has consecrated ill-omened
likenesses of the tyrant among statues of the im-
mortal gods.” Is a man free of danger if he acted on
his father’s orders? * He did not flog—he obeyed.”
In the narrative, he also said: ‘ He stood there,
obstinately, looking just like his brother. I realised
he 3 could not be coerced by the tyrant.” Is a man
free of danger if he acted on behalf of his country ?
D:d this man act on behalf of his country ? That is,
did he already at that time have a plan to kill the

2 Cf. Sen. Phoen. 367-8: ‘“ hoc leve est quod sum nocens: [

feci nocentes ’: and often elsewhere.
3 Any more than his dead brother.
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et hoc animo ceciderit ut aditum sibi faceret ad
amicitiam tyranni.

Montanus et illam quaestionem ultimam fecit:
an, etiamsi quid peccatum est, tanto merito redemp-
tum sit.

Gallio illam quaestionem primam fecit: an wultio
caesi patris nullius sit mist patris. Invitum, inquit,
me non vindicabis. St a quolibet alieno caesus essem
et nollem agere inturiarum, memo nomine meo ageret.
Atqui nilul interest: poena maior est eius qui cecidit, tus
tdem eius qui caesus est. Contra ait omnibus actionem
dari; non enim privatam iniuriam esse sed publicam;
itaque Tnec taxationet defungi damnatum aut iniuri-
arum poena, sed manus perdere; ad omnes patres
pertinere hoc exemplum, ad omnes filios, ad ipsam
rem publicam: tales esse qui fiant tyranni, certe qui
tyrannorum amici.

Et ultimas fecit has quaestiones: an si pio animo

Et illi

quaestioni Latronis, *“ an tutus sit qui patre volente

fecit non teneatur; an pio animo fecerit.

fecit,” nunc, inquit, fingis in fili patrocinium, sed
tunc noluisti; et adiecit: Ne dixerit idem voluisse
patrem quod tyrannum. Quaeritis utri paruerit?
tyrannus illum amavit tamquam sibi paruisset.
* Pater " inquit *‘ voluit ’: sed frater noluit. ‘‘ Pater”

wmquit *“ volwit ’: ita tu non tyranno tantum sed etiam

1 Cf.C.4.1n.
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tyrant and did he flog with the intention of thereby
opening the way for himself into the tyrant’s circle ?

Montanus had a further question for his final one:
Even if there was a wrong done, has it been com-
pensated by so great a service ?

Gallio made the first question: Isthe avenging of a
father being beaten a matter for anyone but the
father himself ? “ You willnot avenge me if I do not
wish it. If I had been beaten by any outsider what-
ever, and didn’t want to bring an action for injury,!
no-one would sue in my name. But there is no
difference; the son who flogged receives a more
severe penalty, but the rights of the man flogged are
just the same.” On the other hand, Gallio said that
going to law is open to all; this is a public wrong, not
a private one. That is why someone condemned for
it does not get away with an assessment or a punish-
ment for assault and battery, but must lose his hands.
All fathers (went on Gallio) are affected by this pre-
cedent—so are all sons and the state itself. People
like this become tyrants—or at least friends of
tyrants.

His last questions were these: Is he liable if he
acted from good motives? Did he act with a good
motive? To Latro’s question, Is a man free of
danger if he acted on his father’s wishes, he replied:
“ Now you are ready to produce fictions to defend
your son: but tkern you didn’t want to.” He added:
* Let him not say his father wanted the same as the

tyrant. Do you ask which of the two he obeyed?
The tyrant loved him, as if he had obeyed Zim. ‘ My
father wished it.” But your brother did not. ‘ My

father wished it.” Did your father then think you a
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patri dignus parricidio visus es? Cum descripsisset
impium in fratrem, impium in patrem, adiecit:
tyrannum quoque tunc cum amare deberes occidisti.

Montanus partem accusatoris declamavit et hoc
colore usus est: indulgentissimum fuisse in liberos
patrem; nimiam eius pietatem tyranno notam fuisse;
itaque illum, qui quaereret pudicis dolorem ex in-
pudicitia, contumacibus ex servitute, piissimo patri
tormentum quaesisse ex filiorum impietate; et
induxit illum animose loquentem qui iussus est prior
patrem caedere: ‘‘ Quid si non cecidero? ” inquit;
“ quid facturus es? Torquebis? occides? Plus
est quod imperas quam quod minaris.” Certamen
erat in uno homine utrum plus posset natura an ty-
rannus. ‘‘ Caede ” inquit: “non caedo”; * ver-
bera”: “non ferio.” Haec fratre audiente. Et
illud dixit: cum promitteret amicitiam tyrannus,
magis praemium extimuit tyrannici imperi quam im-
perium. Et cum descripsisset -cicatrices pulsati
patris et deformem adhuc faciem, dixit: ab utroque
caesum putes.

Montanus tamen aiebat nihil posse melius dici
{quam quod Marcellus Marcius dixit):! ex hac
parte tyrannus iubet, ex altera lex vetat: morieris
nisi 2 cecideris; morere ne caedas.

Cestius dixit: Tyrannus imperat ut patrem caedas:
non est novum. Noluisti facere: laudaturum me

1 Supplied by Gertz (cf. 9.6.18).

2 nisi Schenkl: si.
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fit person to commit parricide, just as the tyrant
did?” After describing his lack of affection towards
his brother and his father, he added: ““ You killed the
tyrant, too, just when you should have felt love for
him.”

Montanus, declaiming the accuser’s part, used this
colour: the father had been very fond of his children;
his extreme affection was known to the tyrant; and
so the tyrant, who sought to inflict pain on the chaste
by means of unchasteness, on the stubborn by means
of servitude, sought to torture a most affectionate
father by means of his sons’ lack of affection. He
introduced the son who was first told to beat his
father saying spiritedly: “ What if I refuse to beat
him? What will you do? Torture? Kill? What
you order is worse than what you threaten.” * There
was a contest within one man to see which had more
power, nature or the tyrant. °‘Strike.” ‘No.’
‘Flog.” ‘No.” This in the hearing of his brother.”
He also said: ““ When the tyrant offered friendship,
he feared the reward offered for obeying the tyrant’s
order more than the order itself.” Describing the
scars left on the father by the beating, and his still
mutilated face, he said: ‘° One would think both sons
had beaten him.”

But Montanus used to say nothing could be better
put than a saying of Marcius Marcellus: “ On one
side the tyrant orders, on the other the law forbids.
You will die unless you flog; die so as not to flog.”

Cestius said: “ The tyrant orders you to beat your
father: thereisnothing newhere.! You did not wish

1 Because the other brother has already been given the
order—and showed his unwillingness more effectively.
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putas? Ego vero non laudo; alterius ista gloria
est: tu fratrem imitatus es!

Argentarius dixit: tu patrem cecidisti cum et legem
nosses et _fratrem.

Montanus dixit: parricida, [voluisti]! violasti
patris corpus, fratris beneficium.

Ab altera parte hoc colore omnes declamaverunt,
tamquam patre iubente fecisset.

Triarius dixit: in fili mei manus incucurri.

Bassus Iulius dixit: ego me fili mei manibus cecidi.

Haterius dixit: ago gratias tyranno quod alterum
filium meum custodiri iussit, ne mori posset.

Cestius ait in narratione: Tyrannus iubet caedere,
exposita tormenta sunt; quid faciat? Moriatur,
inquis. Hoc dicis: ne caedat patrem, occidat.

Fuscus Arellius dixit: conplecti volo istas manus
optume de me etiam ante tyrannicidium meritas.

Gallio dixit: viderit quantum tibi se putet debere
res publica; ego plus me quam illam debere tibi
iudico: difficilius est quod me iubente fecisti.

Montanus Votienus dixit in narratione: si per-
severas, fili, fratrem sequar: videris utrum caedere
patrem malis an occidere.

Hanc controversiam et ab Asilio Sabino bene decla-
mari memini. Describe, inquit, describe tyrannum
occisum et te cum ingenti gloria ex arce deductum.

1 Deleted by Bursian.

! j.e. kill himself out of remorse.

2 By grief: cf. below, Votienus (where the implication is
rather of suicide). The play on words caedat/occidat is hardly
to be translated.
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to do it: do you want me to praise you? I don’t
praise you, this glory belongs to the other—jyou
merely imitated your brother.”

Argentarius said: * You beat your father, though
you knew what the law said—and what your brother
did.”

Montanus said: ‘ Parricide, you did outrage to
your father’s body and your brother’s good deed.”

On the other side, every declaimer used the colour
that he had acted on the orders of his father..

Triarius said: ““ I ran on to my son’s hands.”

Julius Bassus said: ““I beat myself, with my son’s
hands.”

Haterius said: * I thank the tyrant for ordering my
second son to be guarded so that he could not die.”

Cestius said in his narrative: * The tyrant orders
him to flog, the tortures are laid out; whatishetodo?
¢ Let him die,” you say. What you mean is: ‘ Let
him kill his father,? so as not to beat him.” ”

Arellius Fuscus said: “ I wish to grasp the hands
that served me well even before the tyrant was
killed.”

Gallio said: * The state can decide how much it
thinks it owes you; in my judgement I owe you more
than the state does; what you did on my orders was
more difficult.”

Votienus Montanus said in his narrative: ““ If you
persist, son, I shall follow your brother; you had
better make up your mind whether you prefer to beat
your father or to kill him.”

I recall the controversia being declaimed well by
Asilius Sabinus also.  ‘‘ Describe,”” he said, *“ describe
the killing of the tyrant, and how you were escorted
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O te parricidam, nisi post tyrannicidium quoque 411M

intellegis quanto frater tuus honestius perierit quam
tu occideris. Illud non probavi, quod multa in re
severa temptavit salse dicere. FErat autem urban-
issimus homo, ut vobis saepe narravi, ut quidquid
in eloquentia illi deerat urbanitate pensaret.

Memini illum, cum Syriacus Vallius, homo disertus,
accusaret et videretur laturus calumniam, tristem
circa coronam iudici obversari et totiens occurrere
eunti Syriaco et quaerere quid haberet spei, deinde
post iudicium, cum Syriacus gratias illi ageret quod
tantam curam sui egisset: at mehercules, inquit,
timebam ne uno rhetore plus haberemus.

Et testis productus cum interrogatus esset an
accepisset a patre . . . sestertia, dixit accepisse;
an haberet: (scire sed! negavit; deinde inter-
rogatus an calumniam haberet, ipse, inquit, negle-
gentiam meam nosti: an habeam nescio, accepisse
me scio.

Et in Domitium, nobilissimum virum, in consulatu
cum thermas prospicientis viam Sacram aedificasset
{et)? coepisset deinde rhetores circumire et de-
clamare: ego, inquit, sciebam hoc te facturum et
matri tuae querenti de tua desidia dixeram: wpdTor
koAvuBav, devTepov 8¢ ypdupara.

1 Supplied by Shackleton Bailey.
2 Supplied by Kiessling.

! For calumnia see C. 2.1.34 n.
2 For Syriacus, if condemned, would have had to give up his
forensic career: see C. 7 pr. 7 n.
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from the castle with great pomp. O you are indeed
a parricide if, even after slaying the tyrant, you fail to
realise how much more honourable was your brother’s
death than your own killing.” But I didr’t approve
of his trying to jest so frequently on a serious subject;
but he was a very witty man, as I have often told you,
and so he made up by his wit for any deficiency in his
eloquence.

I remember that, when Vallius Syriacus, an accom-
plished speaker, was prosecuting, and seemed likely
to be declared to have brought a malicious charge,!
Sabinus went round the crowd in court showing a long
face, and every time he met Syriacus on Ais circuit
asked him about his prospects; then after the trial,
when Syriacus thanked him for being so considerate,
he said: “ Actually, I was afraid we should have one
more rhetorician.” 2

Once as a witness, when he was asked whether he
had received . . . sesterces from a father, he said he
had. Had he got them?—“1I don’t know.” Then
he was asked whether he “ had a calumny.” 3 “ You
know how careless I am,” he said. ‘‘ I don’t know if
I have it, but I know I received it.”

Against Domitius, a nobleman who during his con-
sulship had built baths overlooking the Sacred Way
and then proceeded to go round the rhetors and
declaim, he said: ““ I knew you’d do this, and I'd said
to your mother when she complained of your laziness:
¢ First diving—then letters.” ” 4

3 i.e. the penalty for calumnia: see previous note.

4 An iambic verse, based on the Greek proverb alluded
to in Plat. Laws 689D: ‘‘ they know neither how to read nor
how to swim.”
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Duas eius urbanas res praeterire non possum.
Secutus erat in provinciam Cretam Occium Flammam
proconsulem. Graeci coeperunt in theatro postulare ut
Sabinus maximum magistratum gereret. Mos autem est
barbam et capillum magistratui Cretensium summittere.
Surrexit Sabinus et silentium manu fecit; deinde ait:
hunc magistratum ego Romae bis gessi. Bis enim reus
causam dixerat. Graeci non intellexerunt, sed bene
precati Caesari petebant ut illum honorem Sabinus et tertio
gereret.

Postea deinde offendit illos tota comitum cohors:
oppressi sunt in templo ab omni multitudine, quae
postulabat ut Romam Sabinus cum Turdo proficisce-
retur: erat inter infames maxime et invisos homines
Turdus. Cum Turdus promitteret iturum se, ut
inde posset exire, Sabinus silentio facto ait: ego ad
Caesarem non sum iturus cum mattea. Postea hoc
Sabino cum causam diceret obiectum est. Multa
illum diserte dixisse memini cum introductus esset
ex carcere in senatum postulaturus ut diaria acci-
peret. Tunc dixit de fame questus: nihil onerosum
a vobis peto, sed ut me aut mori velitis aut vivere.
Et illud dixit: nolite, inquam, superbe audire homi-
nem calamitosum:

saepe qui misereri potuit misericordiam rogat.

Et cum dixisset Seianianos locupletes in carcere esse:
homo, inquit, adhuc indemnatus, ut possim vivere

1 Where defendants grew their hair to emphasise their
plight (so in bereavement: C. 4.1 n.).
2 Turdus = Thrush. The Romans were fond of eating

302

412M

CONTROVERSIAE 9. 4.19-21

I can’t miss two witticisms of his. He had accom-
panied the proconsul Occius Flamma to his province,
Crete. The Greeks began to demand in the theatre
that Sabinus should have the highest powers. Now
in Crete magistrates customarily wear beard and hair
long. Sabinus got up, and gestured for silence.
Then he said: “ I have twice carried out this office in
Rome.” For he had twice been accused in court.!
The Greeks did not understand, but showered bless-
ings on the emperor, and begged that Sabinus should
have the honour a third time too.

Later, the Greeks were offended by the whole
troop of camp-followers. These were besieged in a
temple by the whole mob, which demanded that
Sabinus should go to Rome with Turdus—Turdus
being one of the most infamous and hated of them.
Turdus promised to go, so as to get out of the temple.
Sabinus called for silence and said: *“ I don’t propose
to go to the emperor with a tit-bit.”” 2 Later this was
made a charge against Sabinus at his trial. I re-
member he made many clever remarks when he had
been brought in from prison to the senate to ask to
receive his daily rations. It was then that he said,
while complaining of hunger: “ I don’t ask anything
difficult of you, merely that you allow me to die or to
live.” He alsosaid: * Do not, I say, listen haughtily
to one smitten by disaster. ‘ Often he who might
have pitied has to ask for pity.” 2 Saying that there
were rich followers of Sejanus in the jail, he added:
“ I haven’t yet been convicted—yet I have to ask
birds of the thrush-family, especially it seems fieldfares, as

delicacies.
3 Frg. Com. Inc. 76 Ribbeck?2.
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parricidas panem rogo. Cum movisset homines
et flebili oratione et diserta, redit tamen ad sales:
rogavit ut in lawtumias transferretur: mnon est, inquit,
quod quemquam vestrum decipiat nomen ipsum lautumiae ;
illa enim minime lauta res est.

Hoc rettuli ut et ipsum hominem ex aliqua parte
nossetis et illud sciretis, quam difficile esset naturam
suam effugere. Quomodo posset ab illo obtineri ne
in declamationibus iocaretur qui iocabatur in miseris
ac periculis suis, in quibus tocari eum non debuisse quis
nescit, potuisse quis credit?

Murredius non degeneravit in hac controversia;
nam colorem stultissimum induxit: voluit, inquit,
et hic sequi fratris exemplum: dum retineo, dum
luctor, visus est patrem cecidisse.

Unum ex his quos audivi declamantis scio Men-
tonem usum non patrono patre sed advocato;
ipsum tyrannicidam induxit dicentem et <hoc)?
colore usus est: non iussum se a patre, quia aiebat
incredibile omnibus videri patrem coram tyranno
caedi se jussisse, sed inisse se parricidi consilium ut
per hoc ad amicitiam perveniret, per amicitiam ad
tyrannicidium. Haec eius sententia laudata est

1 Supplied by Thomas.

1 i.e. his well-to-do fellow prisoners.

2 Used as a prison in Rome, as well as in Syracuse: see
Varr. Ling. Lat. 5.151.

3 Quintilian, on the other hand, thought jokes would be a
good thing in declamation: see 2.10.9 and 6.3.15.
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parricides ! for bread to keep me alive.” He moved
people by his pitiful and eloquent speech, but he
returned to jesting: he asked to be transferred to the
stone-quarries.?  *‘ None of you need be deceived by
the word stone-quarry (lautumia): the actual thing is
far from cushy (lauta).”

I have related this to you so that you could get to
know the man himself a little, and see how difficult he
found it to escape from his own nature. How could
he be got to steer clear of jokes in his declamations,?
this man who used to jest amid his troubles and
dangers? We all know he shouldn’t have joked in
those circumstances, but no-one believes that he was
capable of it.

Murredius remained himself in this controversia,
bringing in a very silly colour: * He too wanted to
follow his brother’s example; it was while I was hold-
ing him back and struggling with him that he looked
to have beaten his father.”

Alone of declaimers I heard, I know that Mento
used the father not as defence counsel but merely as
a supporter.* He introduced the tyrant-killer him-
self speaking, and employed this colour: he had not
been ordered by his father (because he said everyone
thoughtitincredible that a father should have ordered
his own beating before a tyrant), but had agreed to a
parricide in order by these means to come into the
tyrant’s circle—and thence to the killing of the
tyrant. The following epigram was praised, when he

4 For the distinction see the pseudo-Asconius p. 190.4
Stangl: ‘“ One who defends in court is called either patronus,
if he is an orator, or advocatus if he advises on legal points or
is giving a friend the benefit of his presence,”
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cum describeret se patri manus adferentem: nihil
in toto tyrannicidio difficilius feci. Et illud dixit:
iam tum factum esset tyrannicidium si me frater non
dereliquisset. Et illud dixit: vos ego tunc respexi,
templa leges rem publicam; nam si me tantum spec-
tassem, facile tyrannidem effugissem illa qua frater
effugerat.

A%
Privienus aB Avo Raprus NOVERCAE
De vi sit actio.

Quidam duos filios sub noverca amisit: dubia
cruditatis et veneni signa insecuta sunt. Ter-
tium filium eius maternus avus rapuit, qui ad
visendos aegros non fuerat admissus. Quaeren-
ti patri per praeconem dixit apud se esse.
Accusatur de vi.

Iunt Garvronis. Violentus et inpotens senex
hominem liberum sinu meo rapui. Quod servare
tibi difficile est avo dona. Quotiens, miserrume

1 Cf. §1 “I thank myson . . .”

2 See Bonner, 115. The word actio points towards the
Greek 3(kn Biaiwv. In Rome the Lex Iulia de vi would have
been appropriate in C. 5.6 (Dig. 48.6.3.4), less so here, where
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described himself raising his hands against his father:
I had nothing more difficult to do during the whole
of my killing of the tyrant.” And he also said:
“ The tyrannicide would have been done on the spot
if my brother hadn’t left me in the lurch.” ! Again:
“ Then I thought of you, the temples, the laws, the
state. If I hadregarded only myself, I should easily
have escaped the tyranny—by the route my brother
had used.”

5

Tue Boy wHO wWaAs SEIZED FROM HIS STEP-MOTHER
BY HIS GRANDFATHER

An action may lie for violence.?

A man lost his two sons, who had a step-
mother: the attendant symptoms suggested
either indigestion or poison.® The third son
was removed by his mother’s father, who had not
been let in to visit the sick children. When the
father made enquiries through a crier, the grand-
father said the boy was at his house. He is
accused of violence.

For the grandfather

Juntus Garilo. A ““ violent and uncontrollable old 1
man,” I snatched a free person away in the fold of my
cloak.—Give to grandfather what you find it difficult
to keep safe.—How often, wretched child, will you

the child was ‘“raped *’ only in a very limited sense: observe
the scorn of ““ raptor >’ in §3 Vibius Rufus.
3 Cf.C. 66 n.
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puer, audies {a) noverca: ‘‘quis es tu? fugitive,
reductus es? ’  Habui filiam, quamvis iste unum filium
habeat, fecundam. Quam indulgenter puerperia di-

visit! Natus est filius, dixit: ‘‘ filius hic meus est ’;
natus est alter, dixit: “ hic patris est ”’; natus est
tertius, dixit: ‘““hic avi est.”” Cum quaereret iste
filium, erant qui suaderent et dicerent: * tace,

meruit excludi.”

CesTi P11, Quam causam rapiendi habui inpotens
senex? Numquid fratres eius occideram? Ignos-
cite mihi si tantum filiae meae mandata narro: hanc
solam ex meis morientem vidi. Habui filiam: de
omnibus meis habeo dicendum ‘‘habui.” Vaga-
batur lugubri sordidaque praetexta; omnes illius
miserebantur, quosdam etiam dicentis audivi: *“ quid ?
iste puer matrem non habet? patrem non habet?
avum non habet? ”

AreLL Fuscr patris. Tres filios filiae meae debes,
Quid times?
ne non admitiare cum veneris? Exposuisse hactenus
iuvat; iam nunc fortuna aut noverca narranda est.
Ut vidit me, haesit complexibus meis puer; oscula-
bar miser, interrogabam de fratribus; dum inter-
rogo, dum fleo, perveneram domum. Rogo ne hoc
causam meam peiorem fecerit, quod ille quem rapui
unicus erat.

unum mihi; sine apud me nutriatur.

1 As though he were some slave.
2 Cf. Catullus 62.62-4.
3 As the grandfather had been.
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hear your step-mother say: *“ Who are you? They've
brought you back again then, runaway ? ”1—I had a
daughter who was fertile—yet he has only one son.—
How kindly she divided up her offspring! When one
son was born, she said: “ This is my son.” A second
son was born, and she said: ‘‘ This is his father’s.”
A third was born, she said: “ This is his grand-
father’s.” 2—When he was looking for his son, some
people advised me: “ Keep quiet—he deserves to be
kept out of the house.” 3

Cestius Prus. What motive had I, an ‘ un-
controllable old man,” to take him away? Had I
killed his brothers P—Forgive me if I tell you only of
my daughter’s last instructions: she was the one
member of my family I saw dying.—I had a daughter;
of all my family I have to say: “I had.”—He
wandered the streets in a dirty mourning toga;
everybody pitied him—I even heard people saying:
“What? This child has no mother? No father?
No grandfather? ”

Arerrius Fuscus SENIOR.  You are beholden to my
daughter for three sons, to me for one. Let him be
reared at my house. What are you afraid of ? Not
being let in when you come to visit>—So far my
story 4 has given me pleasure; now I must tell of
fortune—or a step-mother.—When the child saw me,
he clung to my embrace; I kissed him sadly, asked
him about his brothers. While I was questioning
him in tears, I found I had arrived home.—I ask that
my case be not weakened by the fact that the son I
took away was the only one.®

4 Of the marriage, and the birth of the children.
5 He means that this in fact strengthens the case.
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Vorient MonTtant. Mitte sis! praeconem; adice
illi omnia insignia: ‘ hic puer matrem perdidit,
fratres amisit, novercam habet *’: adfirmo tibi, non
indicabit quisquis faverit. Erras et vehementer
erras: filios quos perdidisti non quaeris, quem quaeris
non perdidisti. Utra tandem iustior querella est?
pater ab avo unum repetit, avus duos a patre.

Viel Rurl.  Raptorille et inpotens, dum moriuntur
nepotes mei, ad ianuam steti: plus habeo quod avo
quam quod reo timendum sit.

FuLvt Spamrst. Unus perit, alter perit: totiens
fortunam accusas, numquam novercam. Facinus
indignum! puer ad supplicium indiciva patris quae-
ritur. Ad aegrotantem nepotem veni, non sum admissus:
haec vera vis fuit.

ArcenTarl.  ““ Noverca 2 quos conscios habuit? ”
Nescio: domi non fui. Amissa filia volui aliquem
adoptare ex nepotibus, sed aiebam: Quid necesse
est? Quotiens videre volam, in domum veniam,
quotiens volam, domum abducam. Agamus tam-
quam adfines: tres habes filios, dividamus; et vide
quam non inprobam divisionem desiderem: ex

1 mitte sis Gertz: mittis.
2 noverca Thomas: per.

1 e.g. his bulla (plate of gold hung around neck), as means of
identification: cf. Hor. Epod. 5.12.
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Vorienus MonTanus. Send the crier, if you will; 3
let him take with him all his finery: 1 * This child has
lost his mother and his brothers; he has a step-
mother.” I can tell you, anyone who is on his side
will give no information>—You are wrong, badly
wrong: you are not looking for 3 the sons you have
lost—and you haven’t lost the one you are looking
for.—Which is the juster complaint? The father
asks one son back from the grandfather, the grand-
father asks two back from the father.

Vieius Rurus. A “ violent kidnapper,” I stood at
the door while my grandchildren died; I have more
to fear as grandfather than as accused.

Furvius Sparsus.  One perished, a second perished ;
each time you accuse fortune—never the step-
mother.—What a disgrace! They are looking for a
boy to punish him *—and the father gets the in-
former’s reward.—I came to see my grandson when
he was ill, and they would not let me in—that is real
violence.

ArcgenTARIUS. ‘ Who were the step-mother’s ac-
complices? ”’ Idon’t know—I wasn’t in the house.—
When my daughter died, I wanted to adopt one of
my grandchildren; but I kept saying to myself:
“ Why need I? Whenever I want to see them, I
shall come to the house; whenever I want to, I shall
take them back to mine.”—Let us behave like re-
lations. You have three sons—Ilet us divide them.
And see how fair is the division I want. Out of three

2 They won’t want him returned: cf. §16.

3 The father makes no attempt to investigate their deaths;
or perhaps this quaeris at least = *‘ miss.”

4 By returning him to the clutches of his step-mother.
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tribus unum posco. Utinam omnis quos perdidit
quaereret !

Branpr. Cum tradere vellem puerum, nescio
quis exclamavit: ‘‘ puer, nunc peristi.”” Nihil vobis
subtraham; quidni? praeconi quoque omnia indi-
cavi.

MenTtonis. Rapui nepotem, habeo; redderem si
pater quaereret.

Divisto. Montanus Votienus in has quaestiones
divisit: an in re vis sit. Nulla, inquit, vis est: quae
arma, quam pugnam, quae vulnera habet? Volo
mihi describi comitatum istius tumultus: quae turba
est unus puer et unus semex? Rapuisti, inquit, filium
meum: tmmo nepotem Suum sustulit, immo venientem
non potuit excludere. An, si pro illo fuit fieri vim quoi
facta dicitur, non teneatur qui fecit. Vis iniuriosa
damnatur; solet enim esse et salutaris. Cum latrones
aliquem obsiderent, si perfodissem villam, armata
manu coniugem liberos eius rapuissem, accusari posset
beneficium meum? Et medici alligant et corporibus nostris
ut medeantur vim adferunt. An pro illo fuerit rapi.
Hoc loco accusatio novercae et insectatio patris tam
patienter suos perdentis.

Gallio et illam quaestionem fecit et prius sumen-
dam quaestionem putavit ex persona quam ex re:

1 And not the step-mother.

2 The raising of a turba was also covered by the Lex Iulia
(Dig. 48.6.3.1).

3 Whether it was in the child’s interest: see §8.
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I ask only for one.—I only wish he were looking for
all the sons he lost!

Branpus. When I was ready to hand over the boy, 5
someone shouted: “ Now you've had it, boy.”—I
won’t keep anything from you—why should I? 1
told even the crier everything.

MenTto. I took my grandson, and have him. I
would give him back if it were the father ! who is look-
ing for him.

Drivision

Votienus Montanus divided into the following 6
questions: Is there violence in this case ? * There is
none. What weapons, what fight, what wounds does
the case present? I wish someone would describe to
me the crowd involved in this riot: what sort of a
mob 2 is one boy and one old man? ‘ You kidnapped
my child.” On the contrary, he took his own grand-
son: or rather he could not keep him out when he
came.” If it was in the interests of the alleged
victim for the violence to be done, is its author liable ?
“ Injurious violence gets condemned—but violence
may also besalutary. Whenrobbers lay siege tosome-
one’s house, could my good deed be subject to accusa-
tion if I broke into the house and took his wife and
children away by force of arms? Doctors too tie
people up, and apply force to our limbs in order to
heal.” Wasit in this child’s interests to be removed ?
Here he accused the step-mother, and inveighed
against a father who lost his children with so little
protest.

Gallio did pose this question.? But he had another
one, drawn from the person, which he thought should
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an cum avo nepotis nomine agi possit; non magis,
inquit, quam cum patre fili nomine, non magis quam
cum matre. Habet sua iura natura, et hoc inter avum
patremque interest, quod avo suos servare licet, patrt
et occidere. Non potes, inquit, sic mecum agere tam-
quam cum alieno, ut dicas: ‘‘ quid tibi cum illo?
quis es tu? ’’ cuius intestati filius tuus heres futurus
est, quem dementem alligaturus est. Quaedam jura
non lege sed natura nobis attributa. Nepotem suum
avus peccantem aliquid et inter pueriles iocos petu-
lantius lascivientem feriet, nec iniuriarum quisquam
cum illo aget.

Et ultimam illam Gallio fecit, cum tractasset illa:
“ licet mihi ut prosim vim facere,” deinde: ‘ huic
profuit ”’: an avo ignoscendum sit cum pro nepote
adfectu ablatus fecerit. Hoc loco tractavit quam
indignum esset damnari illum ob hoc.

Latro duas ultumas quaestiones aliter posuit et
plus conplexus est: etiamsi vim fecit, an tamen dam-
nari non possit si bono animo fecerit; (deinde: an
bono animo fecerit.» 1 Ait enim et de animo fieri
controversiam avo et dicere patrem: non ut nepotem
servaret fecit, sed ut infamaret uxorem meam tamquam
veneficam, me tamquam veneficae emancipatum, quoi
male liberi sui committerentur.

1 Supplied by Miller after Schultingh.

1 j.e. act as my curator (C. 2.3 n.).
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be taken before the one drawn from the circum-
stances: Can one litigate with a grandfather in the
name of a grandson? ‘‘ No—any more than with a
father or with a mother in the name of ason. Nature
has rights of its own, and the only difference between
father and grandfather is that a grandfather may
keep his grandsons safe, the father may even kill his
sons. You cannot,” he went on, ‘“ sue me as though
I were an outsider, saying: ‘ What have you to do
with him? Who are you?’ After all, if I die
intestate, your son will be my heir. If I go mad, he
will be my restrainer.! Some rights are given to us
not by law but by nature. A grandfather can strike
his grandson if he does something naughty and rags
about too violently in his childish play, without any-
one suing him for damages.”

After dealing with the point that he was allowed to
do violence in order to do good, then with the point
that it was to the good of the child, Gallio posed his
last question: Should this grandfather be forgiven for
something he did when carried away by his feelings
for his grandson? Here he dealt with the topic of
how wicked it was for him to be condemned for this.

Latro put the last two questions differently, and got
more in. Even if he did do violence, can he neverthe-
less be convicted if he acted from good motives?
Next: Did he act from good motives? He said that
the father’s dispute with the grandfather turned on
motive, the father asserting that the grandfather
acted not to save his grandson but to slander the
present wife as a poisoner, and the father as a
poisoner’s catspaw to whom it was wrong to leave
custody of his own children.
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Colore ergo Latro hoc eodem usus est pro patre,
ut diceret ne viva quidem uxore bene sibi cum socero
convenisse, mortua vero professas inimicitias illum ges-
sisse secum. Languente puero vemisse illum cum
convicio, cum vociferatione, nefaria et dicentem et
auspicantem : auctores amicos fuisse ! ne admitteret
hominem non ad officium nepotum sed ad invidiam
et contumeliam generi venientem, qui ad sanos nepotes
numquam dignatus esset accedere, medicos vero suasisse
ne veniret et puerum confunderet et impleret
suspicionibus.

Silonis Pompei color fuit, ut Latroni videbatur, qui
controversiae repugnaret; dixit enim venisse avum
ad inbecillum puerum. Ad aegros non semper ad-
mitti, utique ad eos qui graviter aegrotent; saepe
et patrem non admissum ; sic avo quoque intempestive
venienti dictum: ‘‘ nunc non potes ”’; statim cum
convicio abisse. In altero idem fecisse. Latro
ajebat hunc colorem optumum esse si res ita esset,
sed recipi non posse, quia ponatur: * non est ad-
missus ”’; sub hoc themate intellegere nos non hoc
illi dictum: ‘ nunc non potes,” sed ““ ex toto non
potes.”

Gallio utrumque miscuit et hoc colore, qui videri
potest alioqui thema evertere, paratius? usus est.
Dictum est, inquit, illi: “ Quiescit puer, paulum
commorare; medici vetuerunt quemquam admitti.

1 fuisse Bursian: se.
2 paratius Miller: partius.

1 Latro’s and Silo’s colours: ‘¢ this colour ” is Silo’s.
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This, then, was Latro’s colour for the father, to say
that even when his first wife was alive, he had not got
on well with his father-in-law, while after her death
the father-in-law had been an acknowledged enemy.
When the child was ill, the father-in-law came
abusing him, shouting, his words and intentions
abominable. He had been advised by his friends not
to admit a man who came not to do his duty by his
grandsons but to insult his son-in-law and make him
odious: after all, when his grandsons had been well,
he had never condescended to come and see them.
The doctors, further, had advised that the grand-
father should not come and upset the boy by filling
him with suspicions.

Pompeius Silo’s colour was, in Latro’s view, one that
conflicted with the theme: he said the grandfather
had come to see the child at a time when he lacked
strength. Admission to sick beds is not always
granted, especially where the patient is gravely ill:
often even the father is not admitted. So when the
grandfather came so inopportunely, he was told:
“ Not now,” and he went away at once with abuse on
his lips. The same thing happened in the case of the
second child. Latro said this was an excellent colour
if it conformed with the facts, but that it could not be
accepted because we have in the theme: ‘““he was
not admitted ’; and with this theme one has to
understand that what was said to the grandfather was
not ‘‘ Not now ”’ but * Not at all.”

Gallio mixed both ! together, and used this colour,
which may otherwise be thought to subvert the
theme, more skilfully. ‘ The grandfather was told:
¢ The boy is resting, wait a little while. The doctors

317

9



12

THE ELDER SENECA

Scitis solere illos dicere: nec si pater venerit.”
Protinus iste clamare coepit: ‘‘ testor me non ad-
mitti ’ et tantum non tabellis signatis denuntiare.
Avum distuleram,

accusatorem exclusi. Iterum,

inquit, venit cum convicio: ‘‘iam unum occidistis,
alterum occiditis.”” Nihil est miserius quam ubi
aliquoi ex miseria sua invidia quaeritur.

Non est admissus, cum diceret se nepotem suum
non videre velle sed inspicere.

*¥sic egit: veni non ut istum accusarem sed ut me
defenderem.

tGalliot hoc colore usus est: non admisi avum
quia dictum erat mihi hoc illum animo venire, ut raperet.

Ex altera parte colorem hunc Cestius induxit:
timuisse se de puero. (Nec) ! frustra, inquit: duos
occiderat noverca. Et ait: vellem ad vos nocentior
venirem reus, vellem tres haberem.2

Argentarius hoc colore usus est: rogatum a puero
avum. Negabat, inquit, posse se vivere si in illa
relinqueretur domo.

Hispanus hoc colore usus est: affectu se ablatum.
Sustuli, inquit, nepotem meum; non potui satiari
osculis, non potui ab illo tam cito distrahi. Nolite

mirari: post longum tempus illum videram.

1 Supplied by Faber.
2 haberem Kuhn, Gertz: raperem.
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have forbidden anyone to be let in—you know how
they tend to say: ‘ Not even if his father comes.”’
He at once started to make a row: ‘I call you to wit-
ness I am not let in,” and all but summoned me in due
form. I had put off the grandfather—but it was an
accuser I proved to have kept out. He came a second
time, with abuse: ‘ You have already killed one—
now you're killing another.” A man’s misery is at its
worst when it is made a means of getting him dis-
liked.”

He was not let in, for he said he wanted to examine
his grandson, not see him.!

*¥ pleaded like this: ““I have come here not to
accuse this man but to defend myself.”

*¥s colour was: ‘I did not let in the grandfather
because I had been told that he was coming with the
intention of taking the child.”

On the other side, Cestius introduced this colour:
he had been frightened for the child. ‘‘ Reasonably
enough: the step-mother had killed two.” And he
said: “ I could wish that I came before you a more
guilty defendant, that I had three of my grandsons at
home.”

Argentarius used this colour: the grandfather had
been asked by the child to take him: ‘ He said he
could not stay alive if he were left in that house.”

Hispanus used this colour: he had been carried
away by emotion. ‘‘ I took up my grandson; I could
not have enough of kissing him. I could not be torn
from him so soon. Don’t be surprised: it was a long
time since I had seen him.”

1 The last sentence seems to represent a fragment of a
different colour.
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Albucius hoc colore usus est, ut diceret noluisse
illum in tam infausta domo educari, ex qua duo iam
fratres eius elati essent; {ei) qui postea decessit inter
causas moriendi casum fratris fuisse. Et servavit
hunc colorem, ne quid in novercam, ne quid in patrem
diceret; aiebat iustissimum futurum avum si tantum
defendere se voluisset. Quid ergo? quare rapuisti?
Amabam; huic maxime ab initio animum meum
addixeram. In domo vestra nihil praeter ipsam
domum timui. Si apud me duo decessissent, ex
domo illum mea transtulissem.

{Montanus Votienus) ! Marcellum Marcium aiebat
sic narrasse: Puer me secutus est. Non criminor
vobis illum; quidquid est, (meo) 2 potius quam illius
periculo fiat: ego rapui. “ Ubi est?” inquit.
Vivit, salvus est: veni et cum voles aspice. “‘ Redde ™’
inquit. tSuo ego asper;t? age, monstrabo si vis
quis ante me tibi filios abstulerit.

Varius Geminus eundem sensum dixit: Quae est
ista [aut]* tam sera pietas, tam praepostera? Quaerere
tuos a tertio incipis.

Montanus Votienus, homo rarissumi etiamsi non
emendatissimi ingeni, vitium suum, quod in orationi-
bus non evitat, in scholasticis quoque evitare non
potuit, sed in orationibus, quia laxatior est materia,

1 Supplied by Bursian, Kiessling.

2 Supplied by Nicotius.

3 I have translated Miiller’s non ego asper.
4 Deleted by the editor, comparing E.
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Albucius’ colour was to say that he hadn’t wanted 13

the child to be brought up in so ill-omened a house,
one from which his two brothers had already been
carried out to burial; among the reasons for the
death of the second was the fate of his brother. And
he kept to this colour, in such a way as to attack
neither the step-mother nor the father; he said the
grandfather would be on very firm ground if he was
content merely to defend himself. ““* Well then, why
did you take him?’ I loved him; it was on this
boy that I had particularly set my heart from the
beginning. In your house I feared nothing except
the house itself. If two children had died in my
house, I should have moved the third elsewhere.”

Votienus Montanus said that Marcius Marcellus’
narrative went like this: ‘““ The boy followed me.
I'm not trying to incriminate him in your eyes.
Whatever happens, may the peril be mine rather than
his—it was I who took him. ‘ Where is he?’ says
his father. He is alive and well; come and look at
him whenever you wish. ‘ Give him back.” I am
not a cruel man: come, I willshow you if you like who
it was 2 who removed your sons, before me.”

Varius Geminus had the same idea: ‘“ What is this
affection, so late in the day, so perverse? You look
for your children, starting only with the third.”

Votienus Montanus, a man ofrare though not fault-
less talent, could not avoid in school either the fault
that waylays him in his speeches; but in his speeches,
the material being more diffuse, one notices repetition
* 1 The grandfather rubs in the contrast with the father’s

behaviour.
2 The step-mother, by killing them.
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minus earundem rerum adnotatur iteratio; in scho-
lasticis si eadem sunt quae dicuntur, quia pauca
sunt notantur. Memini illum pro Galla Numisia
Ex uncia heres

erat patris sui Galla: obiciebatur illi veneficium.

apud centumviros tirocinium ponere.

Dixit rem disertissumam et omnibus saeculis dura-
turam, qua nescio an quicquam melius in eiusmodi
genere causarum dictum sit: uncia nec filiae debetur
nec veneficae. Non fuit contentus; adiecit: in
paternis tabulis filiae locus aut suus debetur aut
nullus. Etiamnunc adiecit: relinquis nocenti ni-
mium, innocenti parum. Ne sic quidem satiare se
potuit; adiecit: non potest filia tam anguste paternis
tabulis adhaerere, quas aut totas possidere debet aut
totas perdere, et plura multo, quae memoria non
repeto; ex eis quaedam in orationem contulit et
alia plura quam dixerat adiecit. Nihil non ex eis
bellum est, si solum sit; nihil non rursus ex eis alteri
obstat.

Idem in hac declamatione fecisse eum memini.
Erras, inquit, pater, et vehementer erras: quos
perdidisti non quaeris, quem quaeris non perdidisti.
Deinde:
Deinde:

puer, nisi avum sequitur, fratres secuturus est;

Deinde: puer iste {si)! invenitur perit.
quisquis puero favet ne invemiatur optet.

1 Supplied by Bursian.
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less: in declamation if the same things get said
again, it shows, just because there are few things said.
I recall that he made his début speaking for Galla
Numisia before the centumviral court.! Galla was
heiress to a twelfth of her father’s estate, and was
accused of poisoning him. Montanus said some-
thing very smart, that will never be forgotten—
something perhaps unsurpassed in this sort of case:
“ A twelfth is the due neither of a daughter nor of a
poisoner.” 2 He wasn’t satisfied, but added: ‘‘ In
her father’s will a daughter should get her proper
place—or no place at all.”” And still he went on:
“You leave something which is too much if she is
guilty, too little if she is innocent.” Even then he
wasn’t content—he went on: “ A daughter cannot
find so narrow a place in her father’s will—she ought
to have it all, or lose it all.”” And he said much more
that I don’t remember. He brought some of these
sayings into his published speech, while adding much
that he had not said. Every one of the dicta is pretty
—or would be if it stood by itself; each one in turn
gets in the way of the next.

I remember he did the same in this declamation.
“You are wrong, father,” he said, ‘‘ badly wrong:
you are not looking for the sons you have lost—and
you haven’t lost the one you are looking for.” 3
Next: “This boy dies, if he is found.” Then:
“ Whoever wishes the boy well should pray he may
not be found.” Then: * Unless the boy follows his

1 Which dealt largely with testamentary cases.

2 As a daughter she should get more; if she was a budding
poisoner, she should have been left less.

3 Above, §3.
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desine quaerere quem si inveneris sic perdes ut
invenire non possis. Et deinde: rapuit istum avos
ne raperet noverca. Et deinde: unum tantum pater
ex liberis suis quaerit qui salvus est. Glycon hune
sensum semel dixit, sed genere corrupto: TodTo T
moudiov Stav edpellfj TéTe dmoleirar. Habet hoc
Montanus vittum: sententias suas repetendo corrumpit;
dum non est contentus unam rem semel bene dicere, efficit
ne bene dizerit. Et propter hoc et propter alia quibus
orator potest poetae similis videri solebat Scaurus
Montanum inter oratores Ovidium wvocare; nam et
Ovidius nescit quod bene cessit relinquere. Ne multa
referam quae Montaniana Scaurus vocabat, uno hoc
contentus ero: cum Polyxene esset abducta ut ad tumu-
lum Achillis immolaretur, Hecuba dicit:
cinis ipse sepulti
in genus hoc pugnat.

Poterat hoc contentus esse; adiecit:
tumulo quoque sensimus hostem.
Nec hoc contentus est; adiecit:
Aeacidae fecunda fui.

Aiebat autem Scaurus rem veram: non minus magnam
virtutem esse scire dicere quam scire desinere.

324

CONTROVERSIAE 9. 5.16-17

grandfather, he will end up following his brothers.
Stop looking for him; if you find him, you will lose
him—in such a way that you can never find him.”
And then: * His grandfather took him—in case his
step-mother took him.” And then: * The only one
of his sons the father is looking for is the one who is
safe.” Glycon expressed this idea once, though his
expression shows bad taste:  This child will be lost
when he is found.” Montanus’ trouble is that he
spoils his own epigrams by repetition; because he is
not content to say a thing well once, he in the end
does not say it well at all. For this and other reasons
that make the orator comparable with the poet,
Scaurus used to call Montanus the Ovid among
orators; for Ovid too is incapable of leaving well
alone. Not to give many examples of what Scaurus
called “ Montanisms,” I will content myself with one:
when Polyxena had been led away to be sacrificed at
the tomb of Achilles, Hecuba says:1

‘“ Even the ashes of the buried man
Fight our family.”

That might have sufficed him. He added:
“ We felt our enemy, even in his grave.”
He wasn’t satisfied even with this, but went on:

““ I was fertile—for Achilles.”

Scaurus was quite right in saying that to know how to
stop is as important a quality as to know how to speak.

1 Met. 13.503 seq.

325



THE ELDER SENECA

VI
FiLia Conscia 1N VENENO Privient
Venefica torqueatur donec conscios indicet.

Quidam mortua uxore ex qua filium habebat,
duxit alteram uxorem et ex ea filiam sustulit.
Decessit adulescens; accusavit maritus nover-
cam venefici. Damnata cum torqueretur dixit
consciam sibi filiam esse. Petitur puella ad
supplicium. Pater defendit.

Cestr P11 Non est quod putetis has lacrimas aut
filiae esse aut reae: fratrem {flet).! Non prodesset
tibi, puella, ne hoc quidem, quod te frater amavit, nisi
mater odisset. Hoc me occidisti, noverca, quod
scisti consciam eligere. Paene dixi: ante actam
eius vitam excutiamus.

FuLvi Sparst.  Nefaria mulier, filiae quoque noverca,
ne mori quidem potuit nisi ut occideret. Inter gladia-
tores quoque victoris condicio pessuma est cum moriente
pugnantis. Nullum magis adversarium timeas quam
qut vivere non potest, occidere potest.

1 Supplied by Bursian.

! Bonner (p. 112) argues that this provision, though perhaps
not a part of the Lex Cornelia on poisoning, reflects practice
under the empire. But normally a free person could not be
tortured. For the ““law’ see Quintilian 9.2.81 (applied to
budding tyrants), and especially Calp. Flacc. 12, Decl. 381,
two exactly similar cases (see Bornecque, Déclamations,
30 seq.).

2 This being the real defence.
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6

Tue DaveuTeER INvOLVED IN THE PolsoNiNG
OF THE STEP-SON

A woman who poisons shall be tortured till she
reveals her accomplices.!

A man lost his wife, by whom he had a son,
married again and raised a daughter by his new
wife. The youth died; the husband accused the
step-mother of poisoning him. On conviction
she was tortured and said her daughter was her
accomplice. The girl is to be executed. Her
father defends her.

‘F or the father

Cestius Prus.  Don’t think these tears are shed for 1
her mother or because she is guilty; she is weeping
for her brother.—If your mother did not hate you,?
girl, it would be no help to you even that your
brother loved you.—You killed me, step-mother,
because you knew how to choose your accomplice.3—1I
almost said: let us examine her past record.*

Furvius Sparsus. Wicked woman, step-mother
even to her own daughter, she could not even die
without killing. Even among gladiators the worst
position for a victor is to have to fight a dying
opponent. Fear no adversary more than one who
cannot live—but can kill.

3 Point unclear.
4 A normal gambit, here inappropriate because of the
child’s age: cf. §14 ““ I reproached her . . .”
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2 Vier Gawrr  Concitatissuma est in morte rabies, et
desperatione ultima in furorem animus mpellitur.
Quaedam ferae tela ipsa commordent et ad mortis auc-
torem per vulnera sua ruunt. Abscisa missione gladia-
tor quem armatus fugerat nudus insequitur. Praecipitat
non quod impulit tantum trahunt sed quod occurrit, et
naturali quodam deploratae mentis adfectu morientibus
gratissimum est commori.

3  Vorient MonTan.. Dum filium vindico, ubi gra-
vissime mihi noceri posset ostendi. Veneficio simile
mendacium! Si incredibile est parricidium <in nov-
erca),! in sorore creditis? Non timeo ne quis hoc in
sorore credat quod ego vix probaviin noverca. Natam
mihi filiam quasi futuram pacis obsidem sustuli;
aiebam: dum matris meminit, obliviscetur nover-
cae. At illa dum novercae meminit matris oblita est.
“Filia” inquit ““ mihi conscia est.” Post hanc
vocem remissa putares tormenta: similis facta tor-
quenti est. Soror fratri venenum dedit? Quamdiu
luctati sumus ut crederetur noverca privigno de-
disse! Noverca, quod volueras consecuta es: dam-
nasse iam paenitet.

L Supplied here by Opitz.

1 Sen. Agam. 202: * mors misera non est commori cam quo
velis.”

2 T showed that I felt strongly for my children; my wife
took advantage of this by hurting me by way of my daughter.

3 In the previous trial. —Montanus agaln repeats himself
(C. 9.5.15): cf. also below ‘“ How long .
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Visrus Garpus. Madness is most violent at the 2
point of death, and its last despair drives a mind to
fury. Some beasts snap at the very shaft that hits
them, and rush on amidst their own wounds at the
author of their death. When his chance of release is
removed, a gladiator will pursue naked the opponent
he had fled under arms. People falling down a cliff
take with them not only what pushed them but any-
thing in their way. And, by a feeling natural to a
mind that is despaired of, the dying find it very
pleasant to have a companion in death.!

Vorienus MonTtanus. In avenging my son, I3
showed where I could be hurt most.2—This lie is like a
poisoning !—In a step-mother parricide is incredible;
can you believe it of a sister? I have no fears that
anyone will believe of a sister what I could scarcely
prove in a step-mother®—I acknowledged the
daughter born to me, as a hostage who would ensure
peace. I said to myself: *“ Remembering she is a
mother, she will forget she is a step-mother.” Infact,
she remembered she was a step-mother and forgot she
was a mother.—* My daughter is my accomplice,”
shesays. After such a speech you would imagine the
tortures were relaxed—she has become like the
torturer.*—Did the sister give her brother poison?
How long we had to struggle to get people to believe
a step-mother gave it to her step-son!—Step-mother,
you have got what you wanted; I am sorry now that
I had you convicted.

4 Cf. Decl. p. 426.17 Ritter: ‘‘ If nothing else, she is tou-
turing the father by her information [read indicio].”> Also §6
I began to be the victim . . .”’; §18 ‘““She found a way . . .”’;
§20 ‘‘ Perhaps so that she could exact . . .”
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4 ARGENTARI. Faciorem,iudices, non novam: libe-

CONTROVERSIAE 9. 6.4-5

ArgenTARIUS. Judges, I am doing something 4

ros meos a noverca vindico. Peto ne, quia filium vindi-
cavi, filiam perdam. Nisi succurritis, noverca vicit, ego
victus sum. Duxi nescio peiorem uxorem an nover-
cam. Hoc mihi carior est quod tam invisa matri
fuit.

CorNeLl Hispani. Si conscia esset, neminem
expectarem: scitisquemadmodum veneficam oderim.
Instabam tormentis, aiebam: morere peius quam
occidisti; non satis mihi ardere ignes videbantur, non
satis insidere verbera; dixi: si quid adicere tormentis
tuis possum, <{faciam; possum),! puto: iubebo
filiam adferri; vocet hoc aliquis! Matrem quid
expavisti, puella? qui