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FOREWORD

I am very grateful to Mrs. Miriam Griffin, who
made helpful comments on my Introduction, to Dr
H. Vervliet, who advised me on the manuscript tradi:
tion and generously lent me a microfilm of the Vati-
canus, and especially to Professor R. G. Austin, who
gave my draft his scrupulous attention and saved
me from many inaccuracies and inelegances.

Worcester College, Ozford M.w.

INTRODUCTION

“ The thing was born after me—that is why it is
easy for me to have known it from its cradle.”” So
Seneca the Elder (C. 1 pr. 12) on declamation. But
he was thinking of the new emphases and recent
popularity of something that went back well before
his own time. Quintilian (2.4.41) knew that the
treatment in schools of themes based on particular
law-court cases and public debates had been prac-
tised as early as the time of Demetrius of Phaleron in
the fourth century s.c.; while rhetorical exercises on
generalised topics ! had been employed in the schools
of the sophists much earlier. The real flowering of
Greek declamation, however, will have been in the
Hellenistic centuries, when Hermagoras of Temnos
elaborated rhetorical precept and the Greek cities
began to stagnate, their independence lost. When
the Romans took over Greek education along with the
rest of Greek culture, declamation naturally came too.
Themes for both legal and deliberative declamation
are mentioned in Cicero’s early work, the De Inven-

1 Theses (cf. C. 1 pr. 12), distinguished by Hermagoras from
the particular case (hypothesis). The general, of course,
continued to lurk below the particular: see S. F. Bonner’s
interesting discussion in his Roman Declamation, 2-10, and
especially C. 7.4.3: “ Latro . . . made a sort of general topic
(tamguam thesim) of the following: Should a son go to ransom
a captive father or stay to support a blind mother? ”
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INTRODUCTION

tione (dated to the 80s), and particularly in the related
though anonymous Rhetorica ad Herennium. Cicero
himself ““ declaimed in Greek up till his praetorship
[66 B.c.], and in Latin even as an old man ” (Suet.
Gr. Rhet. 25.3). He perhaps preferred the older
general and philosophical topics,! but Seneca (C.
1.4.7) seems to prove that Cicero on occasion spoke in
a full-blown legal exercise of the kind so familiar later.

It is only during the second half of Cicero’s century
that the technical terms used by Seneca begin to
crystallise. Declamare, earlier apparently used of
loud and emphatic speech, begins to be restricted to
school exercises.2  Controversta comes to be used for
the exercise based on legal cases, suasoria for that
based on the giving of advice in a public meeting.
The cant terms, colores, sententiae and the rest, pro-
liferated as the exercise became more and more an
end in itself. It was already that for many of the
speakers  who appear in the pages of Seneca, men

1 In the Paradoza Stoicorum he gave oratorical treatment
to matters discussed ferikds in the schools. Cf. too ad Att. 9.4
for a list of subjects for declamation suitable to Cicero’s
desperate position in 49 B.c.

2 Perhaps not in Cicero before the 50s (Bonner, 28-9).
Controversia and suasoria do not appear of the school exercise
till Seneca.

3 They are ““ declaimers ** (declamatores) as a general term;
““rhetors ”> (rhetores) ran schools where declamation was
practised. “‘Schoolmen” (scholastici) is used by Seneca not
of the young pupils but of men who spent most of their time
in schools or in declamatory display. As a rule, scholasticus
takes on a tinge of contempt, and Mr. D. A. Russell points out
to me that in C. 7 pr. 4 it is beginning to have the connotations
of folly found in Epictetus (1.11.39) and the Byzantine
Philogelos.
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(some of them) who died before Augustus died. The
development is often ascribed to the loss of freedom
of speech and the decay of oratory in real-life courts
and assemblies after the fall of the Republic. But
that can only be part of the reason. Many important
cases were pleaded, even some important debates
held after the battle of Actium. Training was still
needed for those proposing to take their parts on
these public stages, and declamation was supposed to
provide that. Ifit forgot that role and was taken to
an excess of unreality, that was rather the fault of the
academics, who ran the schools, and the parents, who
paid to send their sons there.l Neither academics
nor parents had much time for philosophy,?* the. other
possible source of advanced training. Rhetoric was
what everybody wanted, and it was still of practical
use; declamation was not in principle absurd even
under the Principate.

As if to signal the new era, Cicero and the consuls
of the next year, Hirtius and Pansa, practised d.ecla—
mation together after the murder of ?}‘16831“ in 44
(C.1pr.11); and had it not been for political circum-
stances, Lucius Annaeus Seneca, a Spaniard of
equestrian family 3 from Cordoba, might have heard
them (ibid.). That may imply 4 that he was then f’f
an age to appreciate such entertainment———porn, in
that case, as early as 55 B.C. Though he is often

1 This is the diagnosis of Quintilian later (see esp. 2.10).

2 Seneca himself thought it unsuitable for his wife (see his
gon’s Helv, 17.4). Cf. his remarks to his son Mela (C. 2 pr. 3-5);
Sen. Ep. 108.22; Tac. dgr. 4.3. )

3 Tae. Ann. 14.58. For Cordoba, see Martial 1.61.7.

¢ Tt may not, as Mrs. Miriam Griffin argues in J.R.8. 62
(1972), 50.
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INTRODUCTION

called Seneca Rhetor, he was never a professional
rhetorician, perhaps not even an advocate; but he
was a friend of rhetoricians, and an assiduous fre-
quenter of their public performances. Hence a
knowledge of declaimers from his teacher Marullus
in the thirties B.c. to Quinctilius Varus under Tiberius:
declaimers not only in Rome but also in his native
Spain, where he doubtless spent much time, looking
after his estates. It was there that he married
Helvia, there that at least one of his sons, the philos-
opher Seneca, was born at about the turn of the eras.

At one time, Seneca had had a prodigious memory
(C. 1 pr. 2-3).1 And it was the remnants of this
memory that enabled him in his old age to gather
together at the request of his sons the best sayings of
declaimers of his time, particularly those they had
never seen. They were keener on epigram and the
flashy side of rhetoric than he; 2 and towards the end
of his book he affects a disgust with the whole business
(C. 10 pr. 1). But he kept his interest up long
enough to give us what even in the truncated form
now extant is our richest source of information on the
rhetorical practices of the early Roman empire.

It is true that to supplement Seneca on the educa-
tional use of declamation we need to look at another

1 Not so unusual then as now. Cf. the declaimer Latro
(C. 1 pr. 18-19), Themistocles, Mithridates, Crassus and the
orat.0r Hortensius. For a striking modern instance, see A. R.
Luria, The Mind of a Mnemonist (Cape, 1969). It may be
that Seneca in fact relied more on notes than he tells us. And
he certainly had some written sources (Bornecque, Les Déclam-
ations . . ., 28-9).

2C.1pr.22; 4pr. 1. Cf. also S. 6.16 for their distaste for
history.
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source, the collection attributed to the great teacher
Quintilian and known as the Minor Declamations.
From this we learn that in a controversia the school-
teacher would propose a theme® (e.g. ** A rapist hung
himself. The girl he had raped chooses his pro-
perty ”*), often related to a stated law (in this case
‘“ A girl who has been raped may choose her seducer’s
death or his property ”’). He would then give advice
on the treatment (the sections entitled sermo), and a
model speech (declamatio), put in the mouth either of
one of the parties in the case or of an advocate.? The
schoolboys (of what we should call secondary age)
would give speeches of their own, on one side or the
other.?

Declamation was intended to train for the law-
court,# and it was natural that a school speech should
be influenced in form by schemes dictated by the
rhetoricians to real-life speeches. The sermo of the
pseudo-Quintilian often alludes to the parts of a

1 This had to be kept to very strictly. A declaimer could
do what he liked in the way of imputing motive and inventing
accessory information, but to * alter the facts of the case . . .
would be to upset the theme (thema everiere) and defeat the
object of the declamation’ (Bonner, 51, citing, e.g., C.
9.5.10-11). It was, however, permissible to point out faults
(vitia) in the theme: see Gell. 9.15-16.

2 An advocate would be * granted” (e.g. C. 1.7.13) if a
woman or slave were in question, or if the circumstances of
the case made speech in person embarrassing (seo Decl. 260
sermo). Declaimers, however, preferred to take the role of
one of the parties, and prided themselves on their ability to
speak in character (36ucds: e.g. . 2.3.23).

3 The early chapters of the second book of Quintilian are a
prime source for the Roman school.

4 Quintilian 2.10 has sensible words on the interplay of
declamation and reality.
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INTRODUCTION

speech,! proem and epilogue (beginning and end), the
narration of the facts and the arguments over their
interpretation. It was of course these arguments
that had particular relevance to legal training.
“ Quintilian ”* made his model speeches emphasise
them. The poet Ovid preferred the suasoria because
he found all argumentation boring (C. 2.2.12); but
even in controversiae declaimers (according to the
complaint of Votienus Montanus in C. 9 pr. 1) could
leave aside argument and go for what appealed more
to them and to their audience. Particularly and in-
creasingly popular were epigrams, sententige, short
pointed sayings that carried a special punch when
they neatly summarised an argument or concluded a
section.?  But audiences gave applause too to the
brilliant descriptive digression,? and to apt (or inept 4)
historical instances (exempla).

The themes of declamations were later much
derided; ® and even those in Seneca’s collection often

! e.g. Decl. 338 sermo. For parts of a speech in Seneca
himself, see Bonner, 54: note esp. C. 1.1.25, 1.6.9, 1.7.15.
Seneca sometimes introduces groups of epigrams with phrases
like ** Narration of Cestius Pius > (C. 1.3.2).

2 Instances of various types in Bonner, 54-5.

* Fabianus made them easy to spot by starting them: I
wish to describe love ** (or whatever): see C. 2.1.26. Descrip-
tions (e.g. of storms, natural beauty) merged into ** common-
places,” loci communes, which. ** have no intimate connection
with the particular controversia, but can be quite aptly placed
elsewhere too, such as those on fortune, cruelty, the age,
riches ” (C. 1 pr. 23). See my Index of Commonplaces.

4 See the criticisms in C. 7.5.12-13, and the mockery in
Lucian, Rhet. Praec. 20. The Index of Names will give an
idea of the favourite historical personages.

® Most entertainingly by Petronius at the start of what
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seem to stray far from reality. This is largely pe-
cause many of them derive from Greek schools, which
had manufactured them with the stock characters
(rich man, poor man, good son, prodigal son) a}nd im-
plausible situations (pirates and poisons, coincidences
and sudden’ discoveries) of New Comedy in mind.
S. ¥. Bonner has argued in an important study ! that
genuine parallels in Roman law exist for many of the
laws on which the themes are based. And of course
every now and again the whirligig of time thr?w up a
striking similarity to even the most outré imagin-
ings.? The fact remains that declamation coxld have
been far nearer to reality than it was. Boys were
trained to argue about ancient lights and the govern-
ment of the Roman empire by exercises on pirates
and the battle of Thermopylae.

Roman schoolmasters kept their schools going be-
cause enough parents thought the education they
offered worth while. At this bread and butter level,
as we have seen, * Quintilian”’ may be a more
reliable guide than Seneca. For ‘the Senecan
declamations were mostly delivered at gatherings of
quite mature people. . . . Most of (them) . . . ap-
pear to have been based upon debates wheye rlve}l
professors used the school-subjects to exhibit their
powers and win the plaudits . . . of their contem-
poraries ” (Bonner, 39). Latro is marked out as un-
usual (C. 9.2.23) because he *“ would never hear pupils

remains of the Satyricon. See also Tacitus Dial. 35, and in
general Bonner, c. 4.

1 op. cit., cc. 5-6.

2 Bonner, 36-7.
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declaim—he merely declaimed himself, saying he
was a pattern, not a school-teacher.” That implies
that the normal scholasticus did run a school of his
own, very much as did Quintilian later. But like the
sophists of fifth-century Athens, he was able to com-
bine with his teaching a practice of display speaking
(epideixis) that brought him before the public and
might make him known to great men and even
emperors. Latro (C. 2.4.12) declaimed in the pres-
ence of Augustus, Maecenas and Agrippa, very much
as Virgil used to recite portions of his poems before
imperial personages. The great men themselves
sometimes condescended to join in, for example
(behind closed doors) the consular historian Asinius
Pollio (C. 4 pr. 2). We cannot be very sure how the
system worked. Probably there was a whole range
of possibilities, ranging from ordinary teaching behind
closed doors through open lessons 2 to the professorial
debate envisaged by Bonner.

As we shall see, both the content and the style of
declamation had a large effect upon the literature of
the Silver age; and the extravagances recounted by
Seneca were certainly not restricted to occasions
when professors were trying to impress each other
outside school. Ancient criticism makes it certain
that the faults of declamation pervaded the whole set
up. But certainly the rhetoricians were not at their
most sober on the public stage, and Seneca has many

1 Latro’s preliminary remarks, made while he was still
seated, are the epideictic equivalent of the ordinary school
sermo (C. 1 pr. 21: cf. C. 3 pr. 11 on Pompeius Silo).

* Observe the behaviour of Albucius, who only spoke five
or six timee a year in public (C. 7 pr. 1).

xiv
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criticisms to make. - As to content, his sympathies
lay with the down-to-earth Cassius Severus against
the unworldly schoolman Cestius (C. 3 pr.) He often
remarks on foolish colores (see below), where the facts
were absurdly represented.! And as to style, he is
severe on the more ridiculous epigrams. The luck-
less Saenianus * said a very stupid thing ” (C. 5.2),
* produced an epigram with the hallmark of stu-
pidity ”’ (C. 7.5.10), made a remark ‘‘ with its own
kind of insanity >’ (C. 9.2.28). Declaimers are said to
display ““ bad taste * (cacozelia), their style is branded
as “corrupt,”’ they are unduly Asianic. These were
to be the watchwords for critics of extremes of style
as the century went on.?

It is now time to see how Seneca put his collection
of controversiae together. Originally there were ten
books, each treating between six and nine themes,
and each (it seems) with a preface. Each preface
gave details of the style and personalities of one or
more individual declaimers; Seneca compares him-
self to a giver of gladiatorial shows: ““ I am not bring-
ing all my declaimers on at once: let a book always
have something new, to keep you on your toes by
means of the novelty of the speakers as well as of the

1 The dream-monger Junius Otho is a particular figure of
fun.

2 For cacozelia, see C. 9.1.15, with Russell’s note on *‘ Lon-
ginus ”’ 3.4. Quintilian later wrote a lost book on the eauses
of the corruption of eloquence. Asianism was at first purely
geographical in connotation; but the bombastic style frequent
in the Greek cities of Asia Minor made this a useful term with
which to smear Cicero (see Quintilian 12.10.12, with Austin’s
notes). Many of Seneea’s Greek declaimers really were Asians;

but he seems to use Asianus as a term of stylistic abuse at
C. 1.2.23.
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epigrams 7 (C.4pr.1). Eachbook gave epigrams to
illustrate the particular declaimers described in its
preface.l This simple schema often breaks down:
Votienus Montanus is introduced in the preface to the
ninth book, though an epigram of his had appeared in
C.7.5.12; and once a declaimer has been introduced
—like Latro in C. 1 pr.—his epigrams may appear in
any succeeding book.

Each declamation is treated in much the same
manner. Seneca first gives the law (if any) on which
the theme depends (so, e.g., C. 1.1), then the theme
itself. Then come epigrams from the declamations
of a number of speakers, first on one side of the case
then on the other.2 Sometimes only one epigram is,
given for a particular person (so, e.g., for Albucius in
C. 1.1.10); but often a series is given.? Only very
rarely do we have a continuous extract from a speech.
Latro’s remarks in C. 2.7.1-9, unfortunately cut short
by a defect in the manuscripts, seem to be the only
attempt to give a full declamation. Sometimes a
continuous section is given (e.g. Fabianus in C.
2.1.10-13). But normally the epigrams are extracted
like cherries from a cake, and we are left to infer a
context for them. Hence the main difficulty in

1 See especially C. 2 pr. 5.

2 Declaimers did sometimes speak on both sides; see

Miiller’s note on C. 9.4.12. It is unclear whether this hap-
pened on the same occasion.

3 My impression is that Seneca groups the epigrams in the
order in which they came in the declamation. It may be
remarked here that Seneca’s concentration on epigrams gives
a perhaps false view of the overall style of a declamation.
tThe epigrams l;Vill have bee(xll used to give a pungent ending
0 & paragraph more rotundly express i i
B o, Mmors y expressed (a point not quite

xvi
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understanding the book, in Latin and in English.
The reader must get on the declamatory wavelength,
and realise the cleverness of the declaimers (and its
limits) before he can really see what is going on. I
have provided notes wherever the context seemed
more than usually elusive. But I have sometimes
had to guess, and the reader will have to guess too.
Nor is it always easy to see where one epigram ends
and the next begins. To help the English reader
while not wholly prejudicing the issues, I have
divided the epigrams by dashes in the translation only,
where I judged best.

On the epigrams follow the “ division.” In the
schoolroom the practice was for the master to lay
down the main lines along which his pupils were to
argue;! these lines “ Quintilian ” calls the * bare
bones of the controversia,” to be clothed in flesh in his
own model declamation and the speeches of his
pupils.? Similarly, before declaiming Latro used to
announce the * questions” he proposed to raise.?
And when Seneca (as he very often does, e.g. C.
1.1.13) gives Latro’s division of a declamation, he may
have drawn on these preliminary remarks. All the
same he often, in giving Latro ’s division, backs up the
questions by extracts in direct speech, apparently
taken from the actual declamation (so, e.g., C. 1.5.4).
Now when Seneca describes Latro’s practice (C. 1
pr. 21), he makes it sound unusual. And it would

1 Quintilian 2.6.1.

2 Decl. 270 sermo.

3 This was not at all the same thing as giving a summary
of the speech as a whole, for that had far more in it than
merely arguments.
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seem that the divisions which Seneca attributes to
other declaimers may be the result of his own analysis
of their arguments. Occasionally a declaimer would
give a division in the course of the speech itself,
formally. But this happened only rarely even in the
law-court; it was surely infrequent in the epideictic
declamation.

The divisions are usually of a standard plan, exploit-
ing the contrast of law and equity, sus and aequitas.
Thus in C. 1.1.13, Latro distinguishes between the
questions, Caz he be disinherited ? i.e. is the law such
that this can happen ? and Skould he be, i.e. is there
any moral justification? Seneca’s terminology is not
altogether consistent, but he often distinguishes be-
tween “‘ questions,” matters of law,and *‘ treatment ”’
(tractatio), applied to matters of morality and justifi-
cation.! The contrast of sus and aequitas is tradi-
tional; it is exploited by Cicero, e.g. in the speech for
Caecina (51 seq.). Here at least is a solid link be-
tween declamation and reality. Seneca, however, is
critical of further divisions and subdivisions displaying
more ingenuity than sense.

The colores follow the division. A ““ colour *’ (as it
seems easiest to translate) was a line of approach to
the case, a method of interpreting the facts that was
to the advantage of the speaker. Seneca gives a
selection of possible approaches, often commenting
on their usefulness or good sense, citing freely from
the declamations, and getting diverted into engaging
anecdotes. Colours could often be summarised in
epigrams, and this section often ends with something

! See, e.g., C. 1.1.14, 2.2.5. Bonner, 57, and esp. H.
Bornecque, Les Déclamations . . . 51-2,

xviii
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of a rag-bag:! and here (for some reason) Seneca
places the Greek epigrams, which our defective texts
often omit or gravely corrupt.

The whole book indeed has been seriously damaged
in the course of its transmission. Two quite separate
manuscript traditions are available. The first alone
gives the full text of the Controversiae so far as we
possess it—that is, Books 1, 2, 7, 9 and 10. It also
gives Seneca’s prefaces to Books 7, 9 and 10. The
second tradition covers all ten books, and is the only
source of the titles of the separate Controversiae; but it
gives only excerpts under each declamation theme.
Comparison between the full and excerpted texts,
where we possess both, show how savage the excerpt-
ing was. Normally only epigrams are reproduced,
and by no means all of those: nor are they attributed
to individual declaimers. Divisions and colours
largely go overboard; a few spicy anecdotes survive
from the wreck. Worse still, the excerpts adapt the
full text even where they do not suppress it. A
fascinating study has shown how the excerptor re-
handled the epigrams to improve their rhythm.? He
also tampered with the epigrams to make them
clearer, adding subjects and objects not present in the
original. Occasionally he mistook the meaning, and
produced a new epigram out of the flotsam of the old.

! Thus in C. 1.3 Seneca is still thinking of colours at the
start of §12; but the remarks of Hispanus, Triarius and
Marullus are noted apropos of nothing.

2 H. Hagendahl in Apophoreta Gotoburgensia Vilelmo
Lundstrom oblata (Goteborg, 1936), 299 seq. The original
text is sporadically clausulated; Seneca probably kept faith-
fully to the differing practice of the declaimers.
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The excerpts do, however, preserve in full the
prefaces to Books 1-4, 7 and 10.1
The effect is that we possess the following :

Books 1-2 (with prefaces), in full and in excerpt
3-4 (with prefaces), in excerpt
5-6 (without prefaces), in excerpt
7 (with preface), in full and in excerpt
8 (without preface), in excerpt
9-10 (with prefaces), in full and in excerpt

Critical editions print the whole of the excerpts
separately. I have only given the excerpts where
the full text is not available; but I have indicated
in the full text which words also appear, iz one_form
or another, in the excerpts.

Seneca can hardly have started writing his book of
controversiae much before a.p. 37;2 we do not know
whether he lived to publish it, or whether his son, the
philosopher, published it for him. But the old man
certainly went on 3 to write a second partially pre-
served work, a collection of suasoriae. In these de-
clamations, the theme is of the type: “ X, in circum-
stances Y, deliberates.”” The declaimer has to advise
X what todo. This type was employed in the schools
for younger pupils; ¢ and though it was presumably
designed as a training for deliberative oratory, the
connection with reality had been much weakened by
the time the Romans inherited it from the Greeks.

1 And they can be used, with due caution, to emend the
text offered by the full version of the declamations.

2 Bornecque, op. cit., 24.

3 (. 2.4.8 proves the priority of the Controversiae,

¢ Tac. Dial. 35.4.
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In 8. 6 and 7 the themes are related to Roman his-
tory; the others are from Greek history and even
mythology (S. 3).

Just as in his other book, Seneca shows us the pro-
fessors at play. No introduction survives.! Xpi-
grams from individual declaimers follow the state-
ment of the theme. Then comes the division.
Colours are out of place here, and Seneca usually ends
with a wealth of anecdote, the Greek epigrams again
being placed last of all. The modern reader may
well find the Suasoriae more congenial than the Con-
troversiae.

Three fragments traditionally assigned to Seneca’s
collections of declamations are printed at the end of
my second volume. None is certain, for all (and in
particular the second) might refer to the philosopher.
In the first, Quintilian may mean loosely by Seneca
one of the declaimers reported by him; the third,
from Donatus, refers to Julius Montanus, who ap-
pears once in the extant books of the Coniroversiae.

The fragments of the Histories, which I have added
for the sake of completeness, are a more difficult case.
That Seneca wrote a history of Rome ‘ from the be-
ginning of the civil wars right down almost to the day
of his death " is stated by a fragment of his son’s life
of him.2 When that life was written, the history had

1 But the one book we have is otherwise fairly complete.
S. 6.27 shows that there were never more than seven declama-
tions. The beginning of the first is missing.

2 See Haase’s edition of the younger Seneca, 3.436-7. For
the elder Seneca as a historian see most recently I. Hahn,
Acta Antiqua Academiage Scientiarum Hungaricae 12 (1964),
169-206 and F. Klingner, Mus. Helv. 15 (1958), 199: together
with Schanz-Hosius, Gesch. d. rom. Lit. 2.341.
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INTRODUCTION

not been published, and it is not certain that it ever
was. There has been, and still is, much controversy *
about one alleged fragment, that on the * Ages of
Rome "’ from Lactantius, and its relation to a similar
passage in Florus. But there is a good chance that
both this and the second fragment (from Suetonius)
are to be attributed to the son. Certainly Quintilian
does not mention any historical work in his summary
of the younger Seneca’s oeuvre (10.1.129); but his-
tory can be discussed outside history books, and there
are many lost works of the philosopher into which
these fragments could be fitted. More properly to
be related to the old man’s book are the details on
Cicero’s death in S. 6; Seneca clearly had collated the
authorities for this episode. And we should note too
the remarks to his declamation-hungry sons on the
more solid fare of history (S. 6.16).

Whether the history was eventually to see the light
of day or not, the old man was clearly busy with it and
with his rhetorical writings at the very end of his life.
For he was dead by 41. That was the year when
Seneca the younger was exiled to Corsica by the
emperor Gaius; and in consoling his mother Helvia
(Helv. 2.4) for that further loss, he wrote: ‘° Within
thirty days [of an uncle’s death], you buried your very
dear husband, by whom you were the mother of three
children.”

* * *

1 The bibliography is given by M. Lausberg, Untersuchungen
2u Senecas Fragmenten (Berlin, 1970), 8 n. 10; see also Mrs.
Griffin’s article (p. ix, n. 4, above), which I have followed in
the matter of the Histories.
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INTRODUCTION
The modern will find a good deal of the elder

Seneca’s material unreal, unfamiliar and even tedious.
He will skip many of the epigrams, and concentrate
on the lively prefaces and the incidental anecdote.
But anyone, lay or scholar, who wishes to understand
the essence of Silver Latin will have to take the rough
with the smooth and nerve himself to read at least a
fair sample of the whole. All writers of Latin prose
and verse from the Augustan age to the end of anti-
quity had their secondary education in schools that
taught declamation; and even the greatest of them
could not keep—did not wish to keep—their style
unmarked by the experience.r We can read in
Seneca himself of the relation between the ‘declama-
tion and the poetry of Ovid 2 (C. 2.2.8-12, perhaps the
most illuminating section of the whole work). FEven
Virgil, when he resoundingly concludes a speech
‘ Timeo Danaos et dona ferentis,” is producing a sen-

1 Tt is a matter both of content (exaggerated horrors of
storm, poison and torture) and, more especially, of style:
epigram, clever lines of argument, allusiveness and the
extravert declamatory tone. Bonner, c. 8 summarises help-
fully.

2yWorked out, e.g., by C. Briick, De Ovidio scholasticarum
declamationum imitatore (Giessen, 1909). For Lucan, see
Bonner, 4.J.P. 87 (1966), 257-89, and M. P. O. Morford, The
Poet Lucan (Blackwell, 1967). For the younger Seneca, E.
Rolland, De l’influence de Sénéque le pére. . . sur Sénéque le
philosophe (Gand, 1906), with C. Preisendanz, Philologus 67
(1908), 68-112. For Juvenal, J. de Decker, Juvenalis
declamans (Ghent, 1913). I have drawn on these and other
works and on my own reading to give an indication in the
notes of parallels for the epigrams listed by Seneca, keeping
the number down by weighting the selection in favour of
authors with full commentaries (e.g. Juvenal) which can
easily be consulted for further material.
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fentia. Later, Lucan in verse, the younger Seneca in
prose, were soaked in the declamatory manner. And
at the end of the century Juvenal and Tacitus (with
more reservations) can be seen as a similar pair. The
criticism levelled at declamation had no effect on its
increasing unreality.! The Major Declamations at-
tributed to Quintilian take the story down to the
fourth century. And even the medievals had their
share of wizards and pirates from this source, for the
ever popular Gesta Romanorum sometimes draw on
declamation themes. When we call Latin after the
fall of the Republic rhetorical, we mean that it was
declamatory. And to track declamation to its lair,
we must go to the elder Seneca.

! The establishment of public * chairs” for teachers of
rhetoric under the Flavians marks the respectability of the
declaimers, but does not seem to have kept their fantasies in
check. Meanwhile in Greece the rhetoricians of the sccond
sophistic, of whom Philostratus gives a vivid picture, were no
less prone to see declamation as an end in itself.
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by the handbooks, e.g. Prosopographia Imperii
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A NOTE ON THE TEXT AND TRANSLATION

The elder Seneca has only once been translated in
full before, by H. Bornecque (ed. 2, Garnier, Paris,
1932): though passages have been put into English
(the prefaces by L. A. Sussman, Speech Monographs 37
[1970], 185-51). If I have at all improved on Bor-
necque, that would only be because it is easier to
stand on the shoulders of others than to carry others
oneself. Where I differ from him, I do so with trepi-
dation; I owe much to his acute feel for the decla-
matory nuance.

There has been no commentary on the Contro-
versiae since the eighteenth century; for the Sua-
soriae we have W. A. Edward, The Suasoriae of Seneca
the Elder (Cambridge, 1928), with translation.

The major critical edition is that of H. J. Miiller
(Vienna, 1887; Hildesheim, 1963), the culmination of
nineteenth-century work on the authorr What went
before—C. Bursian (Leipzig, 1857) and A. Kiessling
(Leipzig, 1872)—is now of less value, though often
more acute in judgement. Miiller gives a very com-
plete apparatus, with full and extremely accurate
collations of the manuscripts that matter (and some

* The elder Seneca is so often referred to by Miiller’s pages
that T have given his pagination in the right-hand margin of
the Latin text in the form 16M, etc.
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that do not). Since then, little has been done on the
text, except for scattered conjectures. The many
articles by R. Novdk in Wiener Studien between 1895
and 1915 amass much information on Seneca’s lin-
guistic practices, but show little critical judgement.
I have learnt much more from E. Thomas, Philologus
Suppl.-Bd. 8 (1899), 159-298, and D. R. Shackleton
Bailey, C.Q. 19 (1969), 320-29. Much work has been
done on the manuscripts of the * full ” tradition by
Dr. H. Vervliet of Antwerp; some of his results
appear in Seriptorium 13 (1959), 80-81 and L’ Antiquité
classique 33 (1964), 431-41.

The text I present here is in effect a corrected
Miiller. Miiller printed far too many conjectures;
where I return to the reading of the manuscripts, I
usually do so without a note: my translation should
make it clear in each case what my interpretation is.
As to the many places where I do diverge from the
manuscript tradition, the limitations of a Loeb edi-
tion naturally make it impossible to give all the
details; ! but I have tried to indicate all important
conjectures, with particular attention paid to pas-
sages where the text is gravely in doubt. Where I
print a conjecture unknown to Miiller or not accepted
by him, I always attribute it. In my critical notes,
unattributed readings are those of the primary manu-
seripts (for which see below); I have normally relied
on Miiller’s reports, but have occasionally checked
dubious points on a microfilm of 7 most kindly lent
to me by Dr. Vervliet.

1 In particular, I hardly ever note variations between the
““ full ” text and that of the excerpta.
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NOTE ON TEXT AND TRANSLATION

Miiller rightly regarded 4, B and V" as the primary
manuscripts of the full text. The three descend
from one archetype: and it is normally supposed that
4 and B are further linked by a hyparchetype. 7,
however, is highly ““ corrected ” and interpolated,
and the prudent editor will always weigh its readings
with suspicion. 4B, even when wrong, are often
nearer the truth.

I almost never cite later manuscripts of the full
text: Dr. Vervliet’s unpublished thesis shows that all
descend ultimately from V; or, for that matter, of
the excerpta, where Miiller’s reliance on the oldest
manuscript, M, though merely intuitive, would doubt-
less be justified if the matter were to be properly in-
vestigated. Except under extreme provocation, I
follow Miiller’s orthography.

In the Latin text of Books 1, 2, 7, 9 and 10 of the
Controversiae italics indicate sentences or parts of sen-
tences excerpted from the full version in one branch
of the tradition (see Introduction, p. xx). The ex-
cerptor sometimes adapted the material to his own
purposes, and it should not be assumed that the
italicised words necessarily give the actual form of the
excerpts; these are readily available in the major
printed editions.

Attention may be drawn to two idiosyncrasies of
my translation. I often employ inverted commas
without attribution of speaker to represent the fre-
quent Latin use of inquiz. And I often phrase in the
positive questions raised in the divisio where the Latin
uses the negative (so at 7.4.4 * an lex de alendis
parentibus zon pertineret ad matres vivis patribus ).
I hope that my licence in these cases will not mislead.
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Finally as to the notes: they are to be used in con-
junction with the Index of Names, where the in-
formation given about historical and legendary
persons should elucidate allusions in the text.
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SIGLA OF THE MANUSCRIPTS

““ Full ” text of the Controversiae, plus the Suasoriae

4  Antwerp, Bibliothéque Publique, MS. 411 (tenth
century)

B Brussels, Bibliothéque Royale, MS. 9594 (ninth
century)

V' Vaticanus lat. 3872 (tenth century)

D Brussels, Bibliotheque Royale, MS. 9144 (fif-
teenth century)

Exzcerpta (=E) from the Controversiae

M Montpellier University Library (Section de
Médecine), MS. 126 (tenth century)

XXX

ABBREVIATIONS

I hope that all abbreviations used in the notes are
self-explanatory, or can easily be elucidated by refer-
ence, e.g., to the list in the Ozford Classical Dic-
tionary (ed. 2), ix seq. The following, however, may
puzzle:

RLM = Rhetores Latini Minores, ed. K. Halm
(Leipzig, 1863, reprinted 1964).

References to the collections of Minor and Major
Declamations attributed to Quintilian are given either
as Decl. with a page reference to Ritter (for the Minor)
or Lehnert (for the Major) or as Decl. with a decla-
mation number; in the latter case single or double
figure numbers will be from the Major collection,
three figure from the Minor.
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CONTROVERSIARUM

LIBER PRIMUS

SeENECcA NovaTo, SENECAE, MELAE FILIIS SALUTEM.

Exigitis rem magis iucundam mihi quam facilem:
iubetis enim quid de his declamatoribus sentiam
qui in aetatem meam inciderunt indicare, et si qua
memoriae meae nondum elapsa sunt ab illis dicta
colligere, ut, quamvis notitiae vestrae subducti
sint, tamen non credatis tantum de illis sed et
iudicetis. Est, fateor, iucundum mihi redire in
antiqua studia melioresque ad annos respicere, et
vobis querentibus quod tantae opinionis viros audire
non potueritis detrahere temporum iniuriam. Sed
cum multa iam mihi ex meis desideranda senectus
fecerit, oculorum aciem retuderit, aurium sensum
hebetaverit, nervorum firmitatem fatigaverit, inter
ea quae rettuli memoria est, res ex omnibus animi
partibus maxime delicata et fragilis, in quam primam
senectus incurrit. Hanc aliquando {adeo>?! in me

Y Supplied by C. F. W. Miiller.

p. 1
Miiller

2M

THE CONTROVERSIAE

BOOK 1

PREFACE
SexecA To His soNs Novarus, SExEca AND MEzLa
GREETINGS

What you ask is something I find agreeable rather 1
than easy. You tell me to give you my opinion of the
declaimers who have been my contemporaries, and to
put together such of their sayings as I haven’t yet for-
gotten, so that, even though you were not acquainted
with them, you may still form your own judgement
on them without trusting merely to hearsay. Yes,it
is agreeable for me to return to my old studies, to look
back on better years, and simultaneously to remove
the sting of your complaint against Time-—that you
were unable to listen to men of such reputation. But
by now old age has made me regret the loss of many
of my faculties. It has dimmed my eyesight, dulled
my hearing, made my strong muscles tired: but
among these things I mention it is memory, of all
parts of the mind the most vulnerable and fragile,
that old age first assaults. I do not deny that my
own memory ! was at one time so powerful as to be

1 For Seneca’s memory, see Introduction, p. x.



THE ELDER SENECA

foruisse ut non tantum ad usum sufficeret yed in
miraculum usque procederet non nego; nam et
dno milia nominum recitata quo evant ordine dicta
reddebam, et ab his qui ad andiendum praeceptoreny
mecum convenerant singulos versus a singnlis datos,
cum plures qnam dncenti eficerentur, ab ultimo inei-
piens usque ad primum recitabam. Nec ad con-
plectenda tantum quac vellem velox mibi erat mem-
oria, sed etiam ad continenda quae acceperat solebat
borae fidei esgo: ! nune et actate guassata et longa
destdia, quae iwvenilem guogue animum dissolvit,
eo perdecta est ut, etiamsi potest aliquid praestare,
won possit promittere. Diu ab illa nihil repotivi:
nune quia fubetis quid possit experiar et illam omni
anra serutabor,

Ex parte enim benc spero: nam quaccumaue apucd
illam apt puer aut iuvenis deposni, qnasi recentia aut
modo audita sine cunctatione profert; at si gua illi
ingra proximos annos comimisi, sic perdidit et ansit
ut, etramsi saepins ingerantur, totiens tamen tam-
4 quam nova audiam. Jta ex memoria mea guaninm

vobis satis sit superest; neque enim de his me

interrogatiz gquos ipsi audistis, sed de hiz gni ad ves
usque non pervenerunt,

Fiat quod vultis: mittatur senex in scholas,  ITud
necesse est impetrem, ne me quasi certum aliquem
ordinem velitis sequi in contrahendis quae wmiki
ocourrent; uecesse est enim per omnia studin mea
errem ef passim quidgnid obvenerit adprehendam,

5 Controversiarury sententias fortasse plaribng locis
ponam in wna declamatione dictas; mon enim (sem-

[

1 golebat——esue {3 given by the MSS after vepetivi below,

4
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CONTROVERBIAE 1. rreEvacE 28

positively prodigious, quite apart from its efficiency
it ordinary nse. When two thousand wames had
been reeled off I would vepeat thenr in the same
order; and when my assembled school-fellows each
supplied a lne of poetry, np to the number of more
than two hundred, I would recite them in reverse.
My memory nsed to be swift to pick up what I wanted 3
it to; byt it was also reliable in retaining what it had
taken in. Now it has been undermined by age, and
by along period of idleness-—which can play havoe with
yonng minds toe: to such an extent that though it
may be able to come up with something, it cannot
make any promises. It is a long time since I asked
anything of it. Bat now, since you require i, ¥ will
see what it can do, and pry mto is recesses with every
care.

To some extent 1 am quite hopefal: whatever |
entrnsted to it as a boy or yonug man it brings out
again without hesitation ax thengh new and just
heard, But things I have deposited with it these
last years it has lost so entirely that even if they are
repeatedly dinned into me, ¥ hear them each time as
new. Hence enengh of my memory is left for your 4
purposes-—for yon aren’t asking me about speakers
vou have heard yourselves, but about those whe came
before your thme,

Be it as you wish, then: let an old man be sent to
school.  But I must ask you not to insist on any striet
order in the assembling of my memories; Tmust stray
at large through all ey studies, and grab at random
whatever comes my way. 1 shali, perhaps, dis-
tribute over a mumber of passages epigrams which
were actually spoken fu one confroversiar I don't

iy
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THE ELDER SENECA

per>! dum quaero aliquid invenio, sed saepe quod
quaerenti non comparuit aliud agenti praesto est;
quaedam vero, quae obversantia mihi et ex aliqua
parte se ostendentia non possum occupare, eadem
securo et reposito animo subito emergunt; aliquando
etiam seriam rem agenti et occupato sententia diu
frustra quaesita intempestive molesta est. Necesse
est ergo me ad delicias conponam memoriae meae
quae mihi iam olim precario paret.

Facitis autem, iuvenes mei, rem necessariam et
utilem quod non contenti exemplis saeculi vestri
prioris quoque vultis cognoscere. Primum quia,
quo plura exempla inspecta sunt, plus in eloquentiam
proficitur. Non est unus, quamvis praecipuus sit,
imitandus, quia numquam par fit imitator auctori.
Haec rei natura est: semper citra veritatem est
similitudo. Deinde ut possitis aestimare in quantum
cotidie ingenia decrescant et nescio qua iniquitate
naturae eloquentia se retro tulerit: quidquid Romana
facundia habet quod insolenti Graeciae aut opponat
aut praeferat circa Ciceronem effloruit; omnia in-
genia quae lucem studiis nostris attulerunt tunc nata
sunt. In deterius deinde cotidie data res est, sive
luxu temporum—nihil enim tam mortifernm ingeniis

1 gsemper supplied here by Gertz.

1 For the concept of imitation, see Quintilian 10.2 (esp. 246,
on the desirability of having more than one model, and 11 for
the inferiority of copy to original).

2 The first statement of a theme often sounded in the
first century a.p. The principal text is Tacitus’ Dialogus.

6
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CONTROVERSIAE 1. PREFACE 5-7

always find what I want when I’'m looking for it—but
often what escaped me when I was searching for it
comes to me when I am on some other tack. Some
things, that I cannot quite catch as they hover before
me only partly visible, suddenly come up clearly when
I am relaxed and at leisure. Sometimes, even, an
epigram that I have long hunted in vain comes at the
wrong moment and is a nuisance when I'm occupied
with some serious business. I have got, therefore, to
adapt myself to the whims of my memory, which for
some time has obeyed me only on sufferance.

Well, my dear young men, you are doing some- 6
thing necessary and useful in refusing to be satisfied
with the models provided by your own day and want-
ing to get to know those of the preceding generation
too. For one thing, the more patterns one examines,
the greater advantage to one’s eloquence. You
should not imitate one man, however distinguished: 1
for an imitator never comes up to the level of his
model. This is the way it is; the copy always falls
short of the reality. Moreover, you can by this
means judge how sharply intellectual standards are
falling every day, how far some grudge on nature’s
part has sent eloquence into a decline.? Everything
that Roman oratory has to set alongside or even above
the haughty Greeks reached its peak in Cicero’s day:
all the geniuses who have brought brilliance to our 7
subject were born then. Since, things have got daily
worse. Perhaps this is due to the luxury of the age

Others are conveniently collected by H. Caplan in Studies in
Speech and Drama in honor of Alexander M. Drummond
(Ithaca, N.Y., 1944}, 295 seq. = Of Eloquence (Cornell, 1970),
160 seq. :

7
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THE BLDER SENECA

pranr luveria est—sive, cum pretium puicherrimae
rei eecidisset, iranslatwm ost omne cerfamen ad
turpia multe honore gquaestugue vigertia, sive fata
quodam, ewiws maligna perpetnaque in rebus omni-
bus lex est ut ad summum perducta rursus ad in-
funum, velocius quidem quam aseemderant, relaban-
tur.

Torpent cece ingemnis desidiosae tuvertutis nee in
mrips honestae ret labore vigilatur) somnpus lan-
guorque ae sonnoe et languore turpior malarsm rerum
indastriainvasit animos: eantandi salbandique obseena
sludia effeminatos tenent, [et] capillom frangere et
ad muliebres blanditias extenmsare vocem, mollitia
eorporis eerlare emn feminis et inmundissimis se
excolere munditiis nostroram adulescentinm speel-
men est. Quis acqualium vestrorum quid dicam
satis ingeniosns, salis skudiosus, immo quis satis vir
est? FEmollitl enervesque quod pati suat im vits?
manent, expugnatores alenae pudiciiine, neglegentes
suae,
quan: nen mirarer nisi animos in guos se conferret
cligeret, Erratiz, optimi iavenes, nisi illam vocen
nan M. Catonis sed ovaculi creditis, Quid enim est
oraculum ? pempe voluntas divina hominis sre ennn-
tiala; el guem tandem amtistitem sanctiorem sibi in-
venire divinitas potuit quam M, Catonzem per guem
humamo  gemeri noun  praceiperet sed  convielum
faceret? Ille ergo vir quid ait? * Orator esi,

Lin vite Neeasling urti o matn

3

In hos ne dit tantum ruali ot cadat eloguentia:

B

CONTROVERSIAE 1.

{nothing is so fatal to talent as luxury); perhaps, as
this glorfous art became less prized, eompetitiveness
transferred itself wholly to serdid hesinesses that
bring great prestige and proffi; perhaps it is Just
Fate, whose grim law is universal and everlasting——
ihings that gel io the lop sink back to the bottom,
faster than they roge.

Look at our young men: they are lazy, their intel-
lects asleep; na-one can stay awake to take pains
over a single honest pursuit. Sleep, torpor and a
perseverance in evil that is more shameful than either
have scized hold of ther minds. Libidinous delight
in sang and danee fransfixes these effeminates.
Braiding the haér, refining the voice till i is as caress-
g as & woman's, competing iu bodily softness with
WOIne:, beautlfyuzg themselves with Glthy fneries—
this is the pattern our yonths sei themselves.! Whieh
of your contemporaries—qnite apart from: his falem
and diligence s sufficiently a man? Bora feeble
and spineless, they siay Hke that throughout their
lives: taking athers’ chastity by storm, careless of
their own. God forbid them to be blessed with elo
yuence—samcthing far whieh I shonld have scant
respect if it exercised no ehoice in those on whom it
bestowed itself,  That welt kzl(m nsaying of Cat{) was

PHEFACE 7-0

young men, if you f.,tﬂ to appru‘late the faet‘, fm

surely an oracle is the divine will given huwman

expressiar; and what high priest conld the gods have

fonnd more holy than Marens Cato, not so mnch o

teach mankind as to seold it? What then was it that

the great man said?  ** An oralor, son Marcus, is a
LA declamatory topic taken up by Sen. NG, 7.31.2,

G
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THE ELDER SENECA

Ite nunc et
in istis vulsis atque expolitis et nusquam nisi in libi-
dine viris quaerite oratores. Merito talia habent
Quis est qui memoriae
studeat? quis est qui non dico magnis virtutibus sed
suis placeat?

exempla qualia ingenia.

Sententias a disertissimis viris iactas
facile in tanta hominum desidia pro suis dicunt, et
sic sacerrimam eloquentiam, quam praestare non
possunt, violare non desinunt. Eo libentius quod
exigitis faciam, et quaecumque a celeberrimis viris
facunde dicta teneo, ne ad quemquam privatim per-
tineant, populo dedicabo.

Ipsis quoque multum praestaturus videor, quibus
oblivio inminet nisi aliquid quo memoria eorum
produeatur tradetur.! Fere enim aut
nulli commentarii maximorum declamatorum ex-

tant aut, quod peius est, falsi.

posteris

Itaque ne aut ignoti
sint aut aliter quam debent noti, summa cum fide
suum cuique reddam. Omnes autem magni in elo-
quentia nominis excepto Cicerone videor audisse;
ne Ciceronem quidem aetas mihi eripuerat, sed
bellorum civilium furor, qui tunc orbem totum perva-
gabatur, intra coloniam meam me continuit: alioqui
in illo atriolo in quo duos grandes praetextatos ait
secum declamasse potui adesse, illudque ingenium

1 tradetur Gertz: tradatur.
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CONTROVERSIAE 1, PREFACE 10-11

good man skilled in speaking.”” 1
for orators among the smooth and hairless of today,
men only in their lusts. Quite properly, they have
models as depraved as their intellects. Who cares for
his future renown? Who is made popular—I won’t
say by great qualities—but even by his own? Un-
detected by so casual a public, they can easily pass off
for their own epigrams thrown off by the really able,
thus constantly violating the holiness of an eloquence
they cannot attain. So much the more gladly will I
comply with your request, makmg a present to the
public of all the eloquent sayings of famous men that
I can remember, so that they aren’t mere private
possessions of someone.

Indeed, I think I shall be doing a great service to
the declaimers themselves, who face being forgotten
unless something to prolong their memory is handed
on to posterity; for in general there are no extant
drafts from the pens of the greatest declaimers, or,
what is worse, there are forged ones. So to prevent
them being unknown, or known in the wrong light, I
shall be scrupulous in giving each his due. I think I
heard everyone of great repute in oratory, with the
exception of Cicero; and even Cicero I was deprived
of not by my age, but by the raging civil wars, which
at that time were traversing the entire world, and
which kept me behind the walls of my colony;?2
otherwise I might have been present in that little hall
where he says two grown-up boys declaimed with

1 A definition adopted with enthusiasm by - Quintilian
(12.1.1). TFor Cato as an oracle, cf. Sen. Ep. 94.28.
? See Introduction, p. ix.

Well, go and look 10
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qued solum populus Remanus par imperie suo habuit

_cognoscere, et, qued vuige aliquando diei selet, sed in

ilie proprie debet, potul vivam vecem audire.

Declamabat autem Cicero non guales nunc contro-
vergias dicimus, ne tales gquidem quales ante
Cicerenem dicebantur, guas thesis vocabant. Ioc
enirn genus materiae quo nos exercemur adeo novam
est ut nomen quoque elus novam sit: controversias
nos dicimus; Cicero causas vocabat.  ¥loe vero alter-
um nomen Graccum quidem, sed in Latinum s
translatum ut pro Latino sit, scholastica, centro-
versia multo recenting est, sicut fpsa * declamatio ”
apud nullum antiquum auctorem ante Ciceronem
et Calvom  inveniri potest, qni declamationem
{a dictione) * distinguit; ait enim declamare iam se
non medioeriter, dicere bene; alteram putat domes-
tiene cxercitalionis esse, aliernm verae actionis.
Medoe nomen hoc prediit; nam et studinm ipsum
umuper celebrart coepit: ideo facile est mihi ab
incunabulis newse rem post me natam.

in aliis autern an beneficium vobis daturss sim
neselo, in uno  aceipto;  Latranis  enim  Pordi,
earissimé mihi sodalis, memoriam saepius cogar retrac-
tare, et a prima preritia usque ad ultimum eius diem
perductam  familiarem amicitiam  enm  voluptate

U Supplied by Gerte,

i (eero according to Buct, Gr. Hhel. 20.3 declaimed in
(ireek np to his practorship, in Latin a8 an older man with
Hirting and Pansa {oonsuls in 43 pel, © quos diseipnlos {ad
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hiim,* and got to know that genius, the only possession
of Rome to rival her empire: and, o use a common
saying that is particularly appropriate of him, 1 could
have heard the * living voice.” ®

Now Cicero 3 used to declaim, but not the contre- 12
versine we speak nowadays, or e¢ven the kind called
theses which were spoken before Cieero.  The type of
theme we now use for our exercises is so new that its
name toe is new, We speak of confroversize. Cicero
called them * causes.” A second name, scholastica,
& Greek word to be sure, but taken over to serve as &
Fatin one, is much more recent than centroversia:
just as declamatio itself can be found in no old auther
before Cicero and Calvas,  Calvus distinguishes decla-
matio from dictio, saying that he is by now not bad
at * deeclaiming ” but good at * speaking.” The
former he regards as to be nsed of exercises at home,
the other of & real speech. The name has emerged
recently, the practice itself having become popular
not Jong ago: the thing was bore after me—that is
why it is easy for me to have known it from its eradle.

In general, I may-—or may not—he doing you a 13
service; in one respect I am receiving one. For |
shall frequently have o revive memories of my
dearest friend, Porcins Taire, and recall with the
highest pleasure an intimate friendship that lasted
frem our early childhaed to his last day. The man

Fam. 187, dated 46 n.0.} el grandis preetesiatos vocabal.”’
The praciexts was discarded aé sixteen; Hirtins and Panga were,
iike Bensca, * sent to sehool ” again.

2 (o, Sprichwirter, 378,

* For the difficulties of the following aceonnd, see Intro-
duetion, p. viil.
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maxima repetam. Nihil illo viro  gravius, nihil
suavius, nihil eloquentia [sua]* dignius; nemo plus
ingenio suo imperavit, nemo plus indulsit.

In utramque partem vehementi viro modus deerat:
nec intermittere studium sciebat nec repetere.
Cum se ad scribendum concitaverat, iungebantur
noctibus dies, et sine intervallo gravius sibi instabat,
nec desinebat nisi defecerat; rursus cum se remiser-
at, in omnes lusus, in omnes iocos se resolvebat; cum
vero se silvis montibusque tradiderat, in silvis ac
montibus natos, homines illos agrestis, laboris
patientia et venandi sollertia provocabat, et in
tantam perveniebat sic vivendi- cupiditatem ut
vix posset ad priorem consuetudinem retrahi. At
cum sibi iniecerat manum et se blandienti otio abdux-
erat, tantis viribus incumbebat in studium ut non
tantum nihil perdidisse sed multum adquisisse de-
sidia videretur. Omnibus quidem prodest subinde
animum relaxare; excitatur enim otio vigor, et omnis
tristitia, quae continuatione pertinacis studii ad-
ducitur, feriarum hilaritate discutitur: nulli tamen
intermissio manifestius proderat. Quotiens ex
intervallo dicebat, multo acrius violentiusque dicebat;
exultabat enim {animo)? novato atque integro
robore, et tantum a se exprimebat quantum concupi-
erat. Nesciebatdispensare viressuas,sed inmoderati
adversus se imperii fuit, ideoque studium eius pro-
hiberi debebat quia regi non poterat. Itaque sole-

1 Deleted by Kiessling.
2 Supplied here by Gertz.
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was uniquely serious and charming, uniquely worthy
of being eloquent. No-one was more in control of his
genius—yet no-one more indulged it.

This passionate man lacked moderation in two
respects: he could not stop work—and could not start
it again. When he had roused himself to write, day
and night merged—he over-pressed himself cease-
lessly, and stopped only when he was exhausted.
But when he relaxed, he let himself go on all kinds of
amusement and frivolity; yet when he had yielded
himself up to the woods and mountains, he rivalled for
endurance of hardship and skill in the hunt the
country folk who had been born in those woods and
mountains, and used to be so entranced with the idea
of living like that that he could scarcely be brought
back to his former pursuits. Yet when he had taken
a grip on himself, and torn himself away from the
allurements of leisure, he would throw himself into his
work so energetically that he seemed to have lost
nothing, even gained much, by his sloth. Of course,
everyone is benefited by occasional mental relaxa-
tion; leisure rouses one’s energy, and all the melan-
choly induced by extended hard work is dispelled by
the gaiety of a vacation; but no-one was more
obviously so helped than Latro. When he spoke after
a gap, it was much more keenly and vehemently; he
would exult in the renewal of his mind and the per-
fection of his powers; and he would get out of himself
as much as he wished. He had no idea how to hus-
band his strength, but ruled himself ruthlessly—his
zest had to be stopped altogether just because it
could not be regulated. And so he himself, broken
by constant and unremitting effort, used to feel a las-

15
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bat et pse, cum se assidun et numguam intermissa
contentione fregerat, sentire ingenil lossitudinem,
quae 00U minoy est quam corporis, sed ocenltior.
Corpus iHli erat et naturs solidum et mula ex-
ercitatione duratum, ideogue numguam impetus
ardentis animi deseruit. Vox robusta, sed surda,
lzcubrationibus et neglegentia, non natura infuseata;
beneficic tamen laterum extollebatur, et, quamvis
inter initia parum attulisse virtum videvetur, ipsa
actione aderescebat.  Nuedly wmguam 1l cura vecls
exercendae fuit; illum fortem et agrestem et Hispa-
nae consuetudinis morem non poterat dediscere:
wieumgue res tulerat, ita vivere, nihil voels enusa fac-
ere, non iam per gradus paulatin: ab ime ad sammum
perducere, NOD rErsus 2 summa eontentione paribus
intervallis deseendere, non sudorem unctione dis-
eutere, non latus wmbulatione reparare. Saepe
eum per totam lucubraverat noctem, ab ipso cibo sta-
tim ad declamandum veuiebat  Jam vero quin rem
inimicissimam eorpori faceret vetari nulle modo
poterat: post cenam fere lucubrabat, nee patiebatur
alimenta per somnum quictemque aequaliter digeri,
sed perturbata ac dissipaia in caput agehat; itaque
et peulorum aciem contuderat et colorem niutaverat.
Memeria el natura quidem felix, pluririnm tamen
arte adiuta. Numquam ille quae dicturus erat
ediscendi causa rclegebat: edidicerat illa cum serip-
serat. [d eo magis in o mivabile videri potest quod
non lente et anxie sed eodem pacne quo dicebat
Il qui seripta sua torquent, qui

10
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situde of mind that is as debihtating as bodily tired-
ness, though less obvieus,

He had a body that nature had made strong and
exercise hard, so that it never failed the impulses of
his passionate spirit. His voiee was strong but dull,
thickened not by nature but by over-work and lack of
care. But it was capable of being raised, thanks to
the strength of his Jungs, and though at the start of a
speech it might be theught to have too Lttle power in
reserve it grew with the impetus of the speech itself,
He never took any trouble to exercise his voice; he
could not put off his steadfast, rustie, Spanish charae-
ter: his motto was to live as circumstances suggested,
without doing anything for the sake of his voice (sueh
as gradually taking it up from Jow to high, and then
going down again from the highest pitch by equal in-
tervals), and without inhibiting sweat by means of oil
or renewing his lungs by walking. Often, having
stayed up all might, he would come to declaim straight
from a meal. Again, he could just not be put of
doing something very harmmful to the body: he

generally worked into the night after dinner,! so that

his food, instead of being smoothly digested in arest-
ful sleep, was driven to his head, disturbed and seat-
tered—hence his weak eyesight and bad eomplexion,
His memeory was naturally good, and much im-
proved by technique. He would never read over
again what he was going to say in order to learn it off
—he had learnt it off as he wrote: which is the more
vemarkable because he used to write not slowly and
painstakingly but with almost the same bnpetuosity
as marked his speech.  Those who put their writings
1 Compare the remarks of Celenx 1.2.5; Sen. K. 0420,
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de singulis verbis in consilium eunt, necesse est
quae totiens animo suo admovent novissime adfig-

ant; at quorumcumque stilus velox est, tardior 11M

‘memoria est. In illo non tantum naturalis memor-
iae felicitas erat, sed ars summa et ad conprehenden-
da quae tenere debebat et ad custodienda, adeo
ut omnes declamationes suas quascumque dixerat
teneret etiam. Itaque supervacuos sibi fecerat
codices; aiebat se in animo scribere. Cogitata
dicebat ita ut in nullo umquam verbo eum memoria
deceperit. Historiarum omnium summa notitia:
iubebat aliquem nominari ducem et statim eius acta
cursu reddebat: adeo quaecumque semel in ani-
mum eius descenderant in promptu erant.

Video vos, iuvenes mei, plus iusto ad hanc eius
virtutem obstupescere; alia vos mirari in illo volo:
hoc, quod tantum vobis videtur, non operosa arte tradi
potest. Intra exiguum paucissimorum dierum tem-
pus poterit quilibet facere illud quod Cineas fecit,
qui missus a Pyrrho legatus ad Romanos postero die
novus homo et senatum et omnem urbanam
circumfusam senatui plebem nominibus suis persalu-
tavit; aut quod ille fecit qui recitatum a poeta nov-
um carmen dixit suum esse et protinus (x> memoria
recitavit, cum hoc ille cuius carmen erat facere non
posset; aut quod fecit Hortensius, qui a Sisenna
provocatus in auctione persedit per diem totum et
omnes res et pretia et emptores ordine suo argen-
tariis recognoscentibus ita ut in nulla re falleretur

! For techniques of memorising, see Quintilian 11.2, where
(§.24) the story of Hortensius recurs (cf. Cic. Brut. 3013. For
Cineas’ memory, see Cic. Tusc. 1.59; Plin. N.H. 7.88.
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on the rack, holding debates over: every. word, in-
evitably end up by fixing in the mind what has so
often engaged it; but those who write quickly are
slower to remember. Not only had nature blessed
Latro with a fine memory, but he had supreme tech-
nique for grasping and for retaining what he had to
remember, so that he could recall all the declamations
he had ever spoken. He had thus made books super-
fluous—he used to say he wrote in his mind. What he
had mentally rehearsed he used to speak without his
memory ever failing in a single word. He had vast
knowledge of the whole range of history; he would
ask someone to name a general to him, and then im-
mediately detail his feats with fluency—so true was
it that he had at his finger-tips whatever had once
come his way.

I can see, my dear young men, that you are more
astonished by this talent of Latro than you should be;
I want you to admire other qualities in him—this one,
which you make so much of, can be acquired by a
technique that requires little trouble.! Within the
small space of a very few days, anyone can do what
Cineas did: this man, sent as ambassador to Rome by
Pyrrhus, next day, as a newcomer, greeted by their
correct names the senate and the whole crowd. of
townspeople around the senate. Or he can emulate
the man who, hearing a new poem recited by its
author, said it was his own, and proceeded to recite it
from memory, even though its author could not do the
same; or Hortensius, who, challenged by Sisenna, sat
all day at-an auction, and then listed without a mis-
take and in the right order all the articles, their prices
and purchasers, with the bankers authenticating the

19



THE BLDER SENECA

recensuit,  Cupitis statim discere?  Suspendmn cn-
piditatem vestram et faciam alteri beneficio loenm;
interim hoc vobis in quo iam obligatus sum persol-
vam.

26 Plara fortasse de Latrone meo videor vobis quars
andire desiderastis exposuisse; ipse quogue hoe fu-
turum provideram, ut memorise eius quotiens oc-
casio fuisset difficulter avellerer. Nee his tamen
ore contentus; sed quotiens me invitaverit memoria,
libentissime faciam ut flum totum et vos cognoseatis;
et ego recognoseam,  Ilnd wnum non (iiﬂ'er'm'r:_. fals-
am opinionem de illo in animis hominnm convaluisse :
putant enim fortiter quidem sed parua subtiliter eum
dixisse, cum in illo, i qna alia virtus fuit, et sub-
tilitas fnerdt,

2t 1Id, quoed nunc a nullo fieri animadverto, semper
fecit: antegquam dicere inciperet, sedens quaestiones
elus quam dictarus erat controversise proponebat,
Quod summae fidneine est: ipsa enim aetio multas
latebras habet, nec facile potest, si guo loco subtilitas
defuit, apparere, cum orationis cursus audientis
fudicizm impediat, dicentis abscondat ; at ubi nuda
proponuniur membra, s quid aut numero aut
ordine excidit manifestum est. Quid ergo? unde
haee de illo fama? Nihil est iniquivs his qui nus-
quam putant esse subtilitatem nisi ubi nihil est
practer subtilitatem; et in illo cnm omnes oratoriace

It is difficult to translate subliliter in such a way as to
cover the range of meaning Sencos illustrates in §21; he i
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details, You want to learn straight away? T will
keep your eagerness in snspense, and leave myself
room 1o do you a second service; meanwhile 1 shall
discharge my present debt to you.

You may think that I have given you more details
abent my friend Latre then yon wanted to hear, [
had myself expected that | shonld find it hard to tear
myself away, whenever 1 had a chance to recall him.
Nor shall I be content with what I have already said,
but whenever my memory lures me o, I shall be very
glad to make sure yon get to know him—and ¥ get to
know him again--in the round. And one thing I
shall say at ence: a false idea has gained ground—
men think that he spoke strongly bnt not acutely
enough. Ia fact, if he had any quality, it was
acnteness.t

P dor’t notice anyone nowadays doing what he
always did: before beginning a speech he used, while
still seated, o set out the points at issue in the contro-
versia he was te declaim--a mark of supreme con-
fidence. An actual speech gives mueh scope for
concealment; if acuteness Is anywhere lacking, the
lack is not obvious, for the impeius of the speech
prevents the audicnee judging-—and hides the judge-
ment of the speaker. But when the bones of
the speech are set out in advance unadorned, it is
obvions i anything is left out or misplaced. Well
then, how did the story get aronnd: Nothing is
mere unfair than to think that aculeness is only
present when there is nothing present but acuteness,
Latro possessed every oratorical quality, so that this
thinking particularly of intellectnal precision as shown in the
organisation of s deelaination,

21
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virtutes essent, hoc fundamentum superstructis tot,

et tantis molibus obruebatur, nec deerat in illo sed
non eminebat. Et nescio an maximum vitium sub-
tilitatis sit nimis se ostendere. Magis nocent in-
sidiae quae latent: utilissima est dissimulata subtili-
tas, quae effectu apparet, habitu latet.

Interponam itaque quibusdam locis quaestiones
controversiarum, sicut ab illo propositae sunt, nec
his argumenta subtexam, ne et modum excedam et
propositum, cum vos sententias audire velitis et
quidquid ab illis abduxero molestum futurum sit.
Hoc quoque Latro meus faciebat, ut sententias
amaret. Cum condiscipuli essemus apud Marullum
rhetorem, hominem satis aridum, paucissima belle,
sed non vulgato genere dicentem, cum ille exilitatem
orationis suae imputaret controversiae et diceret:
“ necesse me est per spinosum locum ambulantem
suspensos pedes ponere,” aiebat Latro: ‘‘non
mehercules tui pedes spinas calcant, sed habent *’;
et statim ipse dicebat sententias quae interponi
argumentis cummaxime declamantis Marulli poss-
ent.

Solebat autem et hoc genere exercitationis uti,
ut aliquo die nihil praeter epiphonemata scriberet,
aliquo die nihil praeter enthymemata, aliquo die
nihil praeter has translaticias quas proprie sententias
dicimus, quae nihil habent cum ipsa controversia

* The first example is at 1.1.13.

* Epiphonemate were exclamatory epigrams bringfngl a
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foundation was obscured by the vast superstructure,
and so, though present, was not obvious: indeed,
perhaps the greatest fault of acuteness is to flaunt
itself unduly. Plots that are hidden are more dan-
gerous; the most useful sort of acuteness is the sort
you hide—its effect is plain to see, its presence
obscure.

So I shall put in! at various places the points at
issue in the controversiae just as he set them out: but
I won’t add the arguments that went with them—
that would be excessive and irrelevant, for it is the
epigrams you want to hear, and any space I deprive
them of will annoy you. My friend Latro, of course,
was keen on epigrams too. Once we were studying
together under the rhetor Marullus, a rather dry man,
who said very little prettily, though his style was un-
usual. Marullus put the blame for the meagreness
of a speech of his on to the theme of the controversia,
saying: ‘I am walking through a thorny place, and
have to tread carefully.” * To be sure, it’s not that
your feet are treading thorns,” said Latro. * The
thorns are in them.” And he proceeded himself to
point out the epigrams which could have been inter-
spersed in the arguments of Marullus, still in mid-
declamation.

He practised another sort of exercise: one day he
would write only * exclamations,”? one day only
enthymemes, one day nothing but the traditional
passages we properly call sententiae, that have no
intimate connection with the particular conéroversia,

passage to a climax (Quintilian 8.5.11). Enthymemes were
“ rhetorical syllogisms,”* arguments in quasi-syllogistic form
based on probabilities.
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inplicitum, sed satis apte et alie transferuntur,
tamguam quae de fortuna, de erudelitate, de saeculo,
de divitiis dicuntur, hoe genus sententiarum supellec-
tilen voeabat. Solebat schemata quoque per se,
gquaccumque coulroversia reciperet, seribere. It
putant lum horsines hae virtate caruisse, cum in-
gentum  guidem elus et hae dote abundavery?

Tudictum autem fuit strictius: nou placebat i orat-

jonem inflectere nec umqguam reeta via decedere
nisi eim hoe aut necessitas coeglsset aut magna suas-
isset  utilitas.  Schema negabat decorls causa
juventum, sed subsidil, ut quod [palam}! aures
offensurum esset si palam diceretur, id oblique et
fortim subreperet, Summam quidem esse dement-
iam detorquere orationem cul esse reetam Neeret.
Sed lam non sustineo diutius vos morart: gcio
guam odiosa res mihi sit Cireensibus pompa. Ab
ca controversia incipiam gquam primam Latronawm
meum deelamasse memint admodum iuvenem in
Marulli schola, cutn lam coepisset ordinew dacere,

L Deleted by Gromovivs,
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but can be quite aptly placed elsewhere 100, sueh as
those on fortune, eruelty, the age, vches?  This type
of senfentic. he called his * stock.” He ako used to
write out figures 2 on thelr owu, such us would go o
a controversie. And yet people thuuk he lacked this
quality. Infact he had abundamt natural taleut heve
also; but his taste was pretty restrained—he didn't
like to twist language, to leave the straight aud
navrow path, unless he had to, or unleszs there was

some great advantage to sway him.  He said figures 24

were not discovered to beautify but to ald, enabling
something that, said openly, would offend the ear, to
ereep in from the flavk, furtively. But he thought it
the height of maduess to distort language if it could be
stratghtforward.

But I wor't delay you any louger; I kpow how
tedious 1 find the procession at the civeus® I shall
begin with the controversia which was the first 1 heard
my friend Latvo declaim when he was quite a young
man in Marullug’ sehool, but had already begnn to
tead the class.?

* Hepeow means comisonplaces, foel conimaties.

* Varigtions from the ordinary straightforward means of
expression, elaborately classified by the rhetoriclans,

3 For the elaborate procession before the Linli Gireenses,
see Tert, Speat. T,

4 Por competition in Romuan schools, see Crintifian 1.2.24
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I
Parnvos Awvproans
Liberi parentes alant ant vinciantve,

Do fratres inter se dissidebant 3 alteri filing
erat. Patrius in egestatern  ineidit;  patre
vetante adulescens illum aluit; ob hoe abdica-
tus facuit. Adoptatus a patruo est. Patraus
accepta hereditate locuples factus est, Egere
coepit pater: vetante patruo alit illum,  Abdi-
eatur,

(Porer Larnoms) Quid miki obicis? puto lux-
uriam:  quidquid wmgnam  inmodesta largitione
effudimus, id omne teonsumaturt in alimentum
duorpm senum, Cum vetaret me pater, aiebat:
“ipse mibi, (si) egerem, alimenta non daret.”
o tam perductus erat ut ommem spem ultimorum ali-
wentorum i ew domo poneret in qua habebal {ety?

t Supplied by Kicssling.

t Literally ““feed” I have translated © sy L g
&!r;ufrti.q,"; L fefni{,” m;{cordgag to convesience., prort, grve
1is daw 1% (ireek, and has no known Roms 3
before the sevond century 4.7, {Bonner, HES AR 7 eounterpart
? That is, he did not (ss on the present oeeasion} bring a
courd cise objecting fo the abdicafis. Abdicatio, transiated
conveniently hut misleadingly © disinheritance throughout
'r,gus book, was not a lagal act at Rome {as was dromipudis in
Greeee) and conld not give rise to a conrt case for relngtate.
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1
Tur Mav wio DISINHERITED HIS NEPUEW

Children must support ! their parents, or be
imprisoned.?

Two brothers were at loggerheads. Onehada
sor.  The uncle fell into need; thongh his father
told him not to, the youth supported him: ast a
result he was disinherited, without protest® He
was adopted by his uncle. The uncle reeeived a
bequest and beeame rich.  The father has fallen
inte need, and the youth is supporting him
against his unele’s wishes, Now he is being dis-
inherited.

For the son
Ponrctos Latro, What is your reproach against i

me? Extravagance, I suppose. Al my excessive
expenditure has been lavished on supporting twe old
men-—When my father told me not is, he said:
“ He wouldn’t support me if 7 were in need.” Now
he was in such a plight that his last hope of support
lay in the house where there lived the son he dis-
inherited and the brother who hated him.—Suppose

ment. Bonner {p. 102), however, points out that declama.
tions baged on abdicatis would he good practice for cases where
sons challenged the willa of their dead fathers. Nor was there
anything unusual In the practice of abdicatio. Valerius
Maximus gives one formula: “ 1 judge him unworthy of the
state and of my house, and I order him to leave my sight
forthwith * {5.8.3).
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abdicatum ¢t inimicum. Fcee oppresserit mors egen-
teni: qoid facturus es? pluris tibi frater efferendus
quam alendus est.  Quisquis rogatus est, ait: © guid
porro? tam loenples frater alere non potest? '
Miserrimus senex divitiis tuis etiam blandinrentam
2 in stipem perdidit. * Jpse 7 inguit “ me ali vetuit,”
Duitationem alienae culpae innocentiam vocas? Ne eo
quidem aestimas quanta ista cerudelitas sit, quod, «
quis fratrem non alit, ne a filio quidem alendus est *
Quid adoptionem iactas? tune ad te veni eum hab-
erem divitern patrent,  Parcius,
pracsentes habemms deos. Seis tulo te faeere.
«tlamsi abdicaverts, alam. Fatendum est crimen
meum: tarding miseritus sum. itague do poenas:
& egen.  Parentibus meis,

quaeso, patres:

euin in cetera odium it
tantnm in meam notam eonvenit, O folix specia-
wilnm si vos in gratiam possum reducere: fadiam-
que hoe, vulfus quogue vestri horbtaninr.
patres, adeste indicex: alter mihi ex parentibus
alter servandis est. Powmigile mutuas
t gratiam manus; me foederi medium pignus addite
iter contendentes dnos medius elidor, Erge fame
mortentem videbo per vuios cineres iurat‘um‘is sy
Omnis instalnlis o incerta Jelivitas est

Surgite

servaing,

guls credered
eaceatem supra crepidinem Marium ayt Juisse consulem

P ie he epanot say:
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“ Even my brother is poor.”

CONTROVERSIAY 1. .-

he dies inpoverty ! What will you do? It will cost
you mere to bury your brother than to feed him. -
Everyone lhe begs says: “ What? Iz so 7ich &
brother mnable to keep you? ™" ‘The wretched oid
man, thanks to your riches, has lost even eajoleries for
ge?tmg atms 1 He gave orders I wasn’t to be sup-
ported.” You call imitating another's guilt inno-
cence P 13on't you even mcasure the extent of your
eruelty from the fact that someone who refuses to
support his brother does not deserve support even
from his son F—Why do you boast of your adoption of
e’ Ieame toyou when Ihad avich father.—Pleasc
restrain your atlacks on me, fathers both, I have the
gods on my side.¥ “ou know you're on firm ground;
even if you disinherit me, I shail support you.—Lmnst
confess my erine: I was slow to pity *—henee I pay
the penalty: I am poor.——My parents, who quarrel on
every other topie, agree only in censuring e
Happy sight, if | can reconeile the two of you!  And
I shall do {t—even your expressions encournge ine.

Rise, fathers, attend, judges: one of my parents has
been saved—the other needs ta be saved. Put out
your hands alike in token of reconeiBiation; make me
the pledge, the middle-man in yeour treaty, I am
getting crashed in the middle of the two contestants,
—8hail | then see dying of hanger the man by whese
ashes 1 shall swear *-—All happiness is unstable and
nneertain®  Whoe would believe that Marius, as he
lay in the gutter, had been consub—and wounld be

¢ Because he had to be asked for help (§818, 191 The son
intends the unele to take the moral to heart
3 The focus de fortune, for which see Index of Conrmon.

places.
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aut futwrum?  Quid porro tam longe exempla repeto,
tamquam domi? desit?? qui illum vidit quid non
timendum felicibus putat, quid desperandum infelicibus?

Ton: Garsronis, Tgo indicabo enur me abdices:
tu indiea cur adoptuveris. Quae imn® accedunt
nova? Equidem [noval* dhid non mirer, quod
misericordia obicHur: illud mirer, quod hic obieit;
sic enim e gesst ut hoe crimine duos patres obli-
garem. Utergue me amai, utergue al  miser
desiderat, uterque prohibet. Nec secum vec cum for-
tuna bene covvenit. Conponite aliquande bonos
quidem sed contumuces viros. Uter discordiae
causam praebucrit wwolite 2 me exigere: uterque
patruss est, slerque pater est. Trawsit ad istmn
fratris sui ¢t fortuna et aniwus, Misericors sum
ol mutassem ¥ patrem sinatursm mutare potuis-
sem !

P, Asermxarms.  Fortunae lex est pracstare quag
cxegeris. Miserere: nmtabilis est casus; dederunt
vietis terga victores et quos provexcrat fortuna desti-
tutt,  Quid refornm Martun sexto consulaty Carth-
agint mendicantem, septimo Romae imperantem ?

* domi Bursian : modo,

% cesit Miller - st AB: pon sit ¥

quae fam Swmmers: quaedam,

2
¥ Duleted by Bursian,
* wmutasserm Sehott; mufo.

POE §E L 728, Yor details of Marius' carear {us for
ather proper names), see Index of Names., 'Thig phase of hia
adventures i3 & well- known ezemplum: sce Mayor on Juv,

ki
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CONTROVERBIAY 1. 3.3-3

aguint*  Bat why do I look for instances so far afield,
us if there were a shortage at home?  Anyone who
has seen Aim realiscs that the fortunate should always
fear, the unfortunate never despair.

Junius Garzio, 7 shall reveal why you arve dis-
inheriting me; you must reveal why you adopted me.?
What new factors have entered the situation sinee
then F—1 an not serprised thut 1 am reproached with
pity, but that it is thiz man whe reprosehes me: for
such has been my behaviour that I have put both
fathers under an obligation by means of this fault.
Both love me, both, fuiling into distress, require sup-
porting, both forbid ib—They don’t get on well with
each other, or with fortune, Bring together at long
Iast two men whe are good but stubborn,  Don't agk
me which of them started the guamrel; both are my
uncie, both my father.—This one has had passed on to
him his brother's fate—and his mentality.—I am
proie te pity: 1 shouldn’t have changed fathers if 1
could have changed natwe!?

Poprios Asprinas, 1t is the law of Fortune to do
what you demand of others. Show pity! Chanceis
fickle. Vietors flee before the vanguished, fortune
deserts those whom it advanced. No need to bring
ap Martus, in his sixth consulship a beggar in
Carthage, in his seventh ruler of Rome. ldon'tueed

10,276-82, and esp, Manil 445-8: * quod, consul totiens,
exul, quod de exvie consul [ adiacuit Li%yciﬁ comrpar lactura
1Enis [ sque  crepidinibus  cepit Carthaginis wrbem.” The
crepide was really a  footpath, stand for boggsrs {of
Petr. 8.1,

* In each case for the son's acts of charity.

3 Purposely ambignous: my natuse—or his? CL §10
Romsapius Hispo.

K3
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§¢ crea plura instabilis fortunae exempla te wmittam,
vide quis alimenta rogetur ef quis roget.

sy Orpovss patris. Time mutstioner:  of
Hie nihil prins ex bonis quam filivm perdidit.,

Anxzar Fosar patris,  Eequid aperis mily penates
twos? Non sum hospes gravis, unuwm semem adduce.
hoc #ibi vitio, pater, plucwi. Venit ignotus senex:
volo transire faeentom; per patrem rogal. Fargo
alignis peribit fame qui filliwm snum optat super-
stitem? Quid hoe esse dicam quod me tam petieu-
lose abdicant? guod totiens istt fortanam mutant
quotiens ego patrem? Redite in gratiam: inter
funestas acies armatae manus in foedus porriguntar.
Perierat intus orbis nist iram finirel misevicordia. Ant
st tam perbinacia nlacent edia, parcite: {acletus
inter duos paires, ufriusque filins, semper tamen felicioris
abdicatus, positus inter duo pericula, quid faelnm
Qui alint abdicantur, mendicant qui pon alut.
Ithed tamen, pater, deos testor : divitem te relinguo,

Crsrr P Tali me operd praeparaveram: vole-
bam fratres in gratiam redneere. Hoc tu obicis
At nisi impetravero ut boni fratres sint, impetrabo ne
mali patres sint ? Etergue me amavit, utergque pro

1 The natnrsl fathey,

* A periphrasiz for father, like §8 “the man by whoso
aghes I shall swear.™  For fathers wishing thefr sons to supvive
them, see Plaut. Asin, 36-17 and Quintilian 9.2.08 {hoth parte
of an oath). i
32

[t

CONTROVERSIAE 1. 1307

o remind your of further histances of the mutability
of fortune: look who is asked for snpport, and whe i
asking!

Junivs Orio Sexaon. Fear change!  HeLtoo lost
none of his possessions before he lost his son.

Ansnaus Fuscos Sexon. Will yon not open your 6
home to me? I am no troublesome guest: I bring
with me only one old man. This was the fanlt,
father, with which 1 pleased you.—There approaches
an old man I do not know. [ want ie pass him by
withont him saying anything. But he begs me in-
voking the name of father.  Shall then someone who
prays for his own son to survive him ¥ perish of
hunger >—What of the faet that it is so dangerous for
them to disinherit me *—that they change their for-
tunes as often ax ¥ my father #-Be reconciled: on &
fatal battlefield armed hands streteh out to seal a
treaty. The whole world weuld have been destroyed
if pity did not put an end to anger. Or, if you like
sueh pnrelenting hatreds, spare me. What am 1 to
do, bandied about between two fathers, the son of
both, but always disinherited by the more fortunate,
placed between two perils?  Those who support their
fathers get disinherited: these who de not have to
beg.3-One thing, father, I call the gods to witness:
1 leave you a rich man.*

CesTivs Prvs.  This was what 1 had prepared for: 7
1 wanted to bring back the brothers to friendship. Is
this your reproach ?  Yet, if I cannot get them to be
good brothers, shall I be able to get them to stop
being bad fathers F-Both loved me, both prayed for

? Becaase of the law.
i Bt beware of the fature?

YOL—% c
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me vota fecit; quantum est si dixero: * uterque me 19M

aluit ”’? Quae causa fuerit discordiae, nescio;
timeo ne iste prior (iniuriam fecerit qui prior) 1
egere coepit.  Quid obicis, pater ? (misericordiam P2
Scio quendam in hac civitate propter istud crimen
adoptatum. “ Fratrem ” inquit “ alere noluit.”
TInvenisti quod possem defendere.t Possum Ii-
beros tollere ut primum hoc illis narrem, avum
illorum fame perisse? Non fefelli te qualis essem:
scivisti cum adoptares. Bis abdicatus sum: volo
utramque causam meam agere, neutram per me volo;
adsit mihi altus: semper causa mea habebit ad-
vocatum patrem. Alter alterum amet: uterque me
amavit. Vis illum veras poenas dare? sentiat
quam bono fratri iniuriam fecerit.

Pouprr Sionis.  De patre {vestro merui) % bene,
quamquam eum per aetatem nosse non possum;
sed habet et ille beneficium meum: duos eius filios
alui. Surge, infelix semex. Quid? putatis illum
flere quod eget? immo quod abdicavit, quod ¢(non) 4
aluit.

ArGENTARL Vides enim, liberalis in domo tua
esse coepi! Ille propter me duxit uxorem, cum
fortasse iuvenem adoptare posset. Haec abdicantis

> Supplied by Schott and Bursian.

* Supplied by Miiller.

8 Supplied by Schultingh and Haase.
4 Supplied by Faber.
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me: is it worth adding: Both supported me?1—I
don’t know what caused their quarrel: but I fear that
the first offender was the one who first became poor.
—What do you reproach me with, father? Pity? I
know someone in this city who was adopted for that
crime.—" He wouldn’t support his own brother.”
You have found something I could defend.2—Can I
rear children and make this my first story to tell them
—how their grandfather died of hunger ?—I didn’t
deceive you about my character; you knew when you
adopted me.—I have twice been disinherited. I wish
to plead both my causes—without taking part in
either in person: let my advocate be the man I sup-
ported; my case will always have a father to plead
it.—Let one love the other—they both loved me.—
Do you want him to pay a real penalty? Let him
realise what a good brother he injured.®

Pomperus Sio. I deserved well of the man who
was father of you both, even though my age pre-
vented me from knowing him; he too has had a
service from me-—I supported two of his sons.—Get
up, poor old man. Do you think he weeps because
he is poor? No, it is because he disinherited me, and
did not support his brother.

ARGENTARIUS, You see, it was in your house 4 that
I first became generous !—He married because of me,’
though he could, perhaps, have adopted a young man.
—These were his words as he disinherited me: * Go

1 ““ Support ** being, for the uncle, a dirty word.

2 Text and sense uncertain.

3 i.e. you should shame him by helping him in his distress.

¢ That of the natural father.

5 i.e. to have a natural child. The son is explaining his
kindness to his father.

35
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fuere verba: “i ad illum quem magls amas gquam
patrem.”” Non omnibus imperiis pateis parendum
est.  Nihilin te novi facio: seis me et prieri patri non
paruisse. Venit immissa barba eapilloque deformi,
non senectute sed fame membriz irementibus, sum-
fn.issa et temui atque elisa lefunio voee, ut vix exand-
Ir: posset, Infrorsus ecouditos seculos vix alievans
alul.  Quomeodo, quaeritis® quomode istum.

Corrrrt Hrseaxy. Puia me hodie non abdicari.
sed adoptari. Volo quaedam future prae&ieeré
patri: Hie quem vis adoptare inimicum patris sui
tnvito patre aluit. Reliquit acquo amimo beatam
domum, ut cem mendico viveret. Noveris oportet
hoc eius vitium: ad praestandam calamitosis miseri-
cordiam contumax est. Nce tamen habeo quod de
hoc vitio meo queri possim: hoe tuvens patrem, lioc
perdidi.  Quam multi patres optant similem flium!
bis abdicor. Homo est: nou vis alam hominem >
Civis est: non vis alam civem? Amicus est: non
vis alam amicum? Propinquus est: non vis alam
propinquum?  Sie pervenitur ad patrem. Homo
est, civis est, amicus est, propinquus est; {iska) 2
condivione ergo nen erit vitium porrexisse stipem
uisi dixers: * pater est.”

Vit Gavia.  Circumibo tecum, pater, aliena Hmina
osiendcfm omnibus et me, qui alimenta dedi, ef te, qui
negasty,

v Supplied by Gerte.

P An ofd end exhausted guestion ™ (O, 2.1.800, discuszad
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to the man you love more than your father.”One
should not obey ali one’s father's orders?  amdoing
nothing new in your ease: you know I disobeyed my
former father, too.—He approached, his beard un-
trimmed, his hair dishevelled, his imbs trembling not
with age but with huager, his voice low, thin, stifled
by hunger so as to be barely andible, scareely raising
hig sunken eyes. [fed him. How, you?® ask. The
way I fed this man.

Cornprivs Hispanus, Suppose I am being adopted,
not disinherited today. I want to give a2 warning to
my frture father: “ This man you wish to adopt sup-
ported his father’s enemy against his father’s will.
He cheerfully left a rich home to live with a beggar,
You should know of this vice of his: he is obstinate in
his pity for the distressed.” Yet I have no com-
plaints absut my vice: this was what enabled me to
find a father—and lose one.  IHow many fathers pray
for a son like this! [ get disinherited-—twice,—He iy

aman.  Don't you wantme to helpaman? Heisa
eitizen. Don’t your want me to help a citizen? He

is a friend. Don’t you want me to help a friend?
He is a relation, Don't you want me to help a re-
Iation? 8o we eome 1o a father. FHe is a2 man, a
citizen, a friend, a relation. On this showing, then,
it wili only be a vice to give alms if I say: “ Helsmy
father.”

Vigs Gazzos.,  Father, I wili go round strangers’
doors with yor. I wililet everyone see me, who gave
support, and you, who vefused it.
at length by Gelll 2.7 and often alluded o v the declaimers
{e.g po HHLIE seg. Ritter)

i The jodges,

w

HY
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Romant Hisponis. Scio, pater, melius esse quod
tu dicis: istud ego si possem, numquam abdicatus
essem. Fateor, vitium est: hoc quoque in me prior
emendare voluit pater nec potuit. Impulisti me
in fraudem: qui me abdicabat aiebat: *‘ non oporte-
bat fieri,” tu dicebas oportere, tibi credidi. “‘ Non
dedit ’ inquit ““ mihi alimenta *’: defuerunt tibj?
Quisquis alimenta a mendico rogatus est, nihil am-
plius quam monstrat: “i ad fratrem, i ad filium.”’
Tam quidam nobis eandem fortunam precantur.
Crede mihi, sacra populi lingua est.

Awsuct St Tollite vestras divitias, quas huc
atque illuc incertae fortunae fluctus appellet; redite
in gratiam: innocens sum.

Pars altera. Varut Svriacr.  Crescere ex mea pro-
posuit invidia: sequemur senes quo vocat ambitio
iuvenilis et contionem illi praebebimus? Melius
se potest iactare quam defendere. Ecquid sustus metus
meus est, ne heredem ingratum scribam, inimicum re-
linquam? Inter cetera quae mihi cum inimico fateor
esse communia et hoc est: infelicissimam ambo et
tristissimam egimus vitam, excepto uno quod alter
alterum egentem vidimus. Proici me adiectis ver-
borum contumeliis iussit: ad caelum manus sustulit,
fassus huius se spectaculi debitorem, et tunc primum
fratri vitam precatus est. Laetitiam parati patri-

38
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Romantus Hispo. Father, I know that what you
say is better. If I were capable of it, I should never
have been disinherited. It is a fault, I agree. This
was what my first father wanted to correct in me—
and he failed.—It was you who drove me to deceit.
My disinheritor said: “ It was wrong.”” You said it
was right-—and I believed you.—*‘ He did not support
me.”” Did you need support? '—Whoever is dunned
for alms by this beggar merely gestures: “ Go to
your brother, to your son.”—Now there are some
who are wishing us the same luck: 2 believe me, the
people’s tongue is divine.

AiBucius Siwus. Destroy your riches, which the
waves of inscrutable fortune will drive hither and
thither.—Return to friendship—then I am innocent.

The other side

Varuivs Syriacus. His intention was to advance
himself by stirring up hatred against me. Shall we
old men follow the summons of a youth’s ambition,
and give him a platform? He is better able to vaunt
himself than to defend himself.—Am I not justified in
fearing to write an ungrateful youth into my will, to
leave an enemy my heir >—There are many things
that I agree I have in common with my enemy: one
is that we have both lived most sad and unfortunate
lives, with a single exception—we have each of us
seen the other in need.—He ordered me to be flung
out, heaping insults on me. He raised his hands to
heaven, confessing his indebtedness for this spec-
tacle: that was the first time he prayed his brother

1 No—because I helped you.
2 As my natural father’s.
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monii ut ex tanto calamitatium stupore nullam per-
cepl, nisi quod isti daturus omnia eram, iili negaturus.
Liguet nobis deos esse: qui non aluit eget, qui in
domum suam fratrem non recepit in publico manet,
Aequavit iam potentiam meam cum illins potentia
fortuna, nisi quod haee prior facere non possum.
Adoptavi te cum abdicatus es: eum adoptas abdice.

Vizmi Rver. Com egerem, aiebam: * satis se vipe
dicavit, quod a dispensatore locupletis inimici eon-
5018 modo omnis fortunae divrnum petam,”

Marupra,  Ille vitam audebit rogare, qul o
malet quam sua verba sibidici?  Multis debeo miseri-
cordiam, multls tuli. Quisquis est gqui me ufly
calamitate similem effingit, perinde habeo ac s gradu
vognationis attingat. Seio quam acerbum sit supplic-
are exteris; seio quam grave sit repeili a domeéiieis‘;
selo quam erudele sit cotidie et mortem optare et
vitam rogare, Fliamsi tu non odisti eum qui miki
Jecit inturiam, ego odi ewm qui_fectt tibi,

Divisio.  Divisio controversiarum antiqua simplex
fult; recens utrum subtilior an tantum operosior
sit) * ipsi aestimabitis: ego exponam quae ant
veteres invenerunt ant sequentes adstruxerunt.

1 Supplied by Gertz

t In order to suffer,

* To the son and not fo the brother.

* e, be eruel to my brother,

3 ;L aa it were adopting your father,

Heneca contrasty the preceding penersti ’ '
the recent declaimers of §2§. Be ron (Lo} with

40
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should live J--In the state of shock arising from ali my
troubles, I got no oy of the money I had acquired,
except that I was golag to leave everything to him,
and deny it to Aim.2—It is obvious to us that the gods
exist: the man who did not support ig now in need;
the man who did not take his brother inte his house
lives in the open air.--Now Fortune has put my
power on a level with his-—except that | cannot be the

had been disinkerited; now that you are adopting T
disinherit you.

Vimus Rures. When | was in need, I used to say
to myself: °* He has had full revenge; [ shalihave to
ask for my daily bread from the steward of my rich
enemy~-—though just vow I too enjoyed every for-
tune,”’

Maruvires, Will he dave to beg for his life #—he
wili prefer to die rather than hear said to him what he
said te me.I owe a debt of pity to many: I have
given it to many. Whoever makes me his image by
suffering any disaster, I regard as my relation. I
know how bitter it is to beg from strangers, how hard
to be rejected by one’s kin, how cruel every day to
wish for death—and have to beg a living.—Bven if
gou do not hate the man who injnred me, I hate the
man who injnred yomu,

Division

The old division of confroversice was straight-
forward; you shall judge for yourselves if the new
ole is more aceurabe-—or just more trouble, I ghall
describe what the ancients? discovered, and what
additions their successors have made.

41
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Latro illas quaestiones fecit: divisit in tus et ae-
quitatern, an abdicari possit, an debeat. (An
possity * abdicari, sie quaesit: an necesse fuerit
Hlum patrem alere, et ob id abdicars non possit quod
Jecit lege cogente. Hoc in has quaestiones divisit:
an abdicatus non desinat filius esse; an is desinat qui
aon fantum abdicatus sed etiam ab alio adoptatus est,
Ttiamsi filins erat, an quisquis patrem non aluit
puniatnor, tamquam agger, vinchas, captus; an al-
guam £ilii lex excusationem aceipiat; an (nd 2 hoe
accipere potucrit. An abdicari debeat, per haec
quaesit: an, etiamsi ille indignus fuit qui aleretur,
hic tamen recte fecerit, qui alnit; deinde an dignas
fuerit qui aleretur,

Novi declamatores Graecis auctoribus adiecerunt
primam llam quaestionem: an adoptatus abdicars
possitt. Mae Cestius wsns est.  Adjecis quaestion-
em [Gallio] ¥ alteram: an, si abdicari possit etiam
adoptatus, (possitd £ ob id vitium quod antequam
adoptaretur notum fuit adoptanti. Hace autem
ex aeqhitatis parte pendet et tractatio magls est
quam quaestio.

(xallio quaestionem primam Latronis duphicavit sie:

v Supplied by Gronoviug,
¥ Deleted by Gruppe.
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* Supplied by Bursian,
4 Supplied by Maller,
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CONTROVERSIAY 1. r.ag-x4

Latro’s points were these, He made a distinction
between faw and equity? Can he be disinherited ?
Should ke be? On the question, Can he be dis-
inhkerited, he raised the following points: Was it
neeessary for him to support his father, and can he be
disinherited for something he did beeanse the law
cormpeiled him to? This he subdivided as follows:
Does a disinherited son cease to be a son? Does
someone whe, besides being disinherited, has been
adopted by another, cease to be a son? Fwen if he
was still 2 son, should everyone who has failed to
support his father be punished? Suppese he were
sick, in prison, a captive?® Can the law accept an
exeuseonthe partof ason? Couldit acceptitin this
ease? On the question, Should he be disinherited,
he subdivided thus: Fven if that man did not deserve
to be supported, was this man nevertheless right o
support him ? Next, Was he worthy of support ?

Recent declaimers, following a Greek lead, have
added a question before these two: Can an adopted
son be disinherited? Cestins used this point, He
added another: If even an adopted child can be dis-
inkerited, can he be disinherited for a fanlt that was
known to the adopter before the adoption?  But this
is rather relevant to the beading of equity, and & piece
of treatment ® rather than a question.

Gallie doubled Latre’s first point thus: It was per-

* For this distinction between the letter of the law and the
claitng of equity, fFrequently made in the Geclamations, ses
Beonner, 46-7,

* Jor this argument, son Quintilian 5.10.97, 7.6.5; BLM p.
107.22 seq.

# See Introdustion, p. xvii
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licuit niihi alere etiam te vetante; deinde non Lcuit
non slere.  In priore parte hoe vindicavit, non posse
filium ob id abdicari quod esset suae potestatis; nulli
autem interdicl misericordia: Quid si flere me vefes cum
vidi kominem calamitosum? quid si vetes propter ali-
quod honestum factum periclitanti favere? Adfectus
nostr in nostra polestate non sunl,  Quaedam fure non
scripte, sed ommibus scriptis certiora sumil: guamvis
filias familiae sim, licet mihi et stipem porrigere
mendico ¢t humum eadavert (inicered.r  Iniquum
est conlapsis manum non porrigere: commune hoe
fus generis humani est,  Nemo
postulat que alteri profuturas est.

Latro illud vehementer pressit: Non feci ratione,
adfectu vietus sum. Cum vidissem patrem egentem,
mens non constitit mikd; quid vetueris nescio. Hoe
aiebat non esse tractandum tamquars quaestioner
esse tamen potentius quam ullam quaestionens.

Fuseus Areflius pater hoe movit in nltimo tam-
quam quaestiovewn: putavi te, guamvis vetares,
nihilominus velle ali fratrem: eo vultu vetabas aut
mihi ifa videbaris,

Cestius audactus; non fuit contentus dicere: * pu-
tavi velle te,” adiecit: “ voluisti et liodie quoque

mmvidiosum  Jus

H

L Supplicd by Geriz,

i Ser_z,_ Helr, 17.3: * Ko emotion is our slave, least of all
that arising from sovrow "; of, Decl. p. 4174 Ritter.
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rsissible for me to support him even though yoau for-
bade it. Next, it wag not permissible for me to fafl
to support him. In the first part, he claimed that a
son could not be disinherited for something which he
was free to do; no-one could be banned from pity.
“ What if you were to forbid me to weep when Fsaw a
man in distress? What if you were to forbid me to
take the side of one in danger of condemnation be-
cause of some good deed? We have no control over
our emotions.  Some laws are unwritben—but moere
immutable than all written ones. I may be a son,
dependent on my father; yet I can hand alms te a
beggar, throw dust on a corpse® It is wrong not to
streteh out a hand to the prostrate: this is the
common vight of humanity. No-one becomes un-
popular by claiming a right that enables him to help
another,”

Latro pressed this point vigerousty : * I did not aet
from reason, but overcome by emotion.  When I'saw
my father in need, I could not control myself: what
vou forbade me, I forget.” He sald this should not
be developed as s question, though # was mere
effective than any question.

Arellivs Fuscus senior brought in at the end this
point, sut of which he made an fssue: * I thought
vou wanted your brother supported, even though you
forbade it.  You had that sert of look when you for-
bade me—or at least so I thought.”

Cestius was bolder; he wasnot content tosay: ™ [
thought you wanted . . " He went on: ™ You did

* Gallio is clestly thinking of Antigone’s symbolic burial of
her brother [of. too the ** unwritien laws ' above: Soph, dab
54).
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vis,” et sua figura dixit omnia propter quae velle
deberet. ‘‘ Quare ergo abdicas? puto, indignaris
praereptum tibi officium.”

Latro colorem simplicem pro adulescente (intro-
duxit):1 habere non quo excuset, sed quo glorietur.
Non potui, inquit, sustinere illud durum spectaculum.
Offensam mihi putas tantum excidisse ? mens excid-
it, non animus mihi constitit, non in ministerium
sustinendi corporis suffecerunt pedes, oculi subita
caligine obtorpuerunt: alioqui €go, si tunc meae
mentis fuissem, expectassem dum rogarer ?

Fuscus illum colorem introduxit, quo frequenter uti
solebat, religionis: movit, inquit, me natura, movit
pietas, movit humanorum casuum tam manifesto
approbata exemplo varietas. Stare ante oculos
Fortuna videbatur et dicere talia: esuriunt 2 qui suos
non alunt.

Albucius hoc colore : accessit, inquit, ad me pater,
nec summissis verbis locutus est; non rogavit, sciit 3
quomodo agendum esset cum filio: alere me iussit;
recitavit legem, quam ego semper seriptam  etiam
patruo putavi. Et deinde dixit: praestiti non
quantum patri praestare debui, sed quantum vetanti
subripere potui.

! Supplied by Gertz (before pro).

2 esuriunt Miller: hae (hi V) sunt.
3 sciit Bursian: siet AB: sed V.
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want it, and you want it today, too.”’” And by means
of this figure ! of his, he said everything that should
lead him to want it. ‘° Why then are you disinherit-
ing me? I suppose because you are angry that your
duty 2 has been snatched away from you.”

Latro brought up a straightforward colour for the
yvouth. He had something to boast of, not to apolo-
gise for. * I could not tolerate that cruel sight. Do
you think that I just forgot your wrong to me? I
forgot everything; my consciousness dimmed, my
feet were unable to support my body as they should,
my eyes dulled in sudden darkness. Otherwise, if 1
had been in my right mind at that moment, should I
have waited to be asked? ”

Fuscus introduced, as he often did, the colour of
religion: * Nature moved me, piety moved me, and
the mutability of human fortune, so clearly exempli-
fied. Fortune seemed to stand before my eyes and
say: ‘Those who do not support their own go
hungry.””

Albucius used this colour: *“ My father came to me,
and spoke to me in words that were not humble. He
did not beg: he knew how one ought to behave to-
wards a son—he gave me orders to feed him. He
recited the law to me—a law that I have always sup-
posed covers an uncle too.”” Then he said: ““ I gave
less than I ought to have given to a father—but as
much as I could slip past him who forbade me.”

1 Cf. C. 1 pr. 23 n. Seneca here (as often) uses figure in a
slightly wider sense of a device for giving a whole deelamation
or part of one a ‘‘shape’” other than the normal straight-
forward one.

2 j.e. to help your brother.
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Blandus colore diverso: Venit subito deformis
squaiqre, lacrimis, O graves, Fortuna, vices tuag!
Ille dives modo superbus rogavit altments, regavit
flium suum, rogavit abdicatum suum. Interrogas
quam din rogaverit? Ne di istud nefas patian&r,
ut din rogaverit; dintiss tamen quam tn. Quaeritis
quid fecerim ! quod soleban.

Sile ‘I’_()mpen‘is hou colore: Movit, inquit, me
quod nibil sno fure, nihil pro potestate, quod tam-
quam patruus accessit. ¥go vero non expectavi
verba, non preces: eomplexus sum et oseulatus sun
patrem, dedi alimenta. Hoe unum crudeliter foci
quod dixi fratrem dedisse: non alere sed e.‘.‘cproi}mre:
visus sum.

Triarius hoe colore: iy, inquit, st non aluissem
ne abdicarer a patre; scicbam quomodo illi pfa.cu‘vs:
serm.

Argentarius hoc colore: Aceessit, inquit, ad me
pa‘ter obrutus sordibus, tremens deficientibus mem-
bris;  rogavit alimenta. Interrogo vos, iudices,
_qu.lé me, hace si (fantd,t facere oporteat. Nam
istum non interrogo: scit quid facturus sim. Ngm
patienmind * ut altert patri factam iniuriam, alteri invi-
diam? Com vetnisset me alimenta praestare, si
qua est fides, non putavi illum ex urimo vetare;
ie{l@cmatur; inquam, gloriae mene, ut videar patrem
etiam prolibitus aluisse.

Marullus novo colore egit: Cecidit in pedes meos
senex squalidus barba capilloque.  Novit, inquam‘\

l"}l quid ne, hace si lant Modvig: quidem hec (haee quidem
'y B,

# num patiemini Haase: nam patrem,
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Blandus had 2 different colowr. ' He appeaved
suddenly, made ugly by dirt and tems, Fortune,
how bitter are vogr reversals! Fhat once proud and
rich man begged food, begged his son, begged the son
he had disinherited. Do you usk how long he
begged? Guod forbid he begged for long: butit was
longrer than you. Do you ask what I did? What [
was accustormed to.”

Pompeins Silo had this eadour: © I was moved be-
eause he came asking nothing as of right, nothing as

EEN-Th

I did not wait for words or for prayers. I embraced
and kissed my—father; I gave him food. 1 did one
cruel thing: 1 said his brother hud provided it. It
was as if 1 werc reproaehing hiin, not feeding bim."

Triarvius' colowr: I was afraid that if | didn’t feed
him 1 should be disivherited by mny father: 1 knew
how I had pleased Jinm.”’

Argentarius'eclowr: ' My father came to me filthy,
his wasted Hmbs trembling, and asked forfoed.  Fask
you, judges, what 1 should de in such a situation, I
do not ask Aim: he knows how 1 am likely to behave,
Will you tolerate it if I do a wrong to one father and
muke tlie other unpopular#t Though he forbade me
to give food (you must believe me) 1 did not think his
ban was sincere. He is trying, | said to myself, to
help my glory along, so that it will look as though }
fed my father in spite of being forbidden.”

Marellus employved a new colowr: ' There fell at
my feet an old mun, beard und hair matted. This
s, § said to muyself, kuows somehow that [ feel pity.

t Tecause the people would see the brother stapving,
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nescio qui iste misericordiam meam. Adlevavi, cum
ignorarem quis esset: vultis repellam quod pater
est?

Cestius hoc colore: Haec mecum cogitavi: pater
meus (eget>; 1 egentem videt frater: non miseretur,
non praestat alimenta; hoc est, inquam, non vult
eripere filio officium, scit in hac fortuna meorum
has iam meas esse partes. Hoc peccavi, quod non
ultro ad patrem accessi; sed aiebam: nolo huic quic-
quam amplius praestare quam illi praestiti: non
expectavi donec patruus ad me veniret? et nunc
expectabo. Venit ad me pater: quid habui facere ?
perducere illum ad patruum? Non feci. Merito
irascitur; potuit enim, si aluisset, levare quidem
fortunam fratris, sed causam adgravare.

Buteonis colorem non probabat Latro: praestit-
isse se dixit exiguum, tantum quo spiritum posset
producere; et cum descripsisset pallorem eius ac
maciem, adiecit: apparet illum ab inimicis ali.
Hune colorem cum improbaret Latro hac sententia
usus est: non est, inquit, abdicato quicquam ex
gloria criminis sui detrahendum.

Hispanus hune colorem venustius; nam et mis-
erationi eius qui non benignissime alitur adiecit ali-
quid et pietati suae nihil detraxit: Quomodo autem,
inquit, illum alo? exiguos furtive cibos mitto, et si 27M

1 Supplied by Gertz.
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I helped him up, not knowing who he was. Do you
want me to reject him just because he is my father?

This was Cestius’ colour: “ I thought to myself:
My father is in need. His brother sees he is in need.
He does not pity him, he gives him no support.
That is, I said to myself, he does not want to deprive a
son of the chance of doing his duty: he knows that
when my relations are in such a plight, this is now my
role. My fault was that I did not go to my father,
unasked. But I said to myself: I don’t want to give
him any more than I gave the other. Didn’t I wait
for my uncle to come to me? I will wait now, too.
My father came to me. What could I do? Take
him to my uncle? I did not doit. Heis angry, and
he has reason to be: for if he had given him food, he
could have relieved his brother’s plight, while making
his case worse.”’ 1

Latro disapproved of Buteo’s colour. Buteo said he
had given a little food, just to keep life going. And,
after describing his pallor and thinness, he added:
“ It is obvious that it is enemies who feed him.”
Latro, attacking this colour, employed the epigram:
“The disinherited son should not make any de-
traction from the splendour of his crime.”

Hispanus used this colour more prettily: he made
the man so meanly fed more pitiable without de-
tracting from the son’s affection. * How do I feed
him? I send him a few provisions secretly; what I
proffer to the starving old man is anything I could

* He is angry with me for depriving him of the chance of
feeding his brother because if he had done so he could, while
relieving his distress, have put him in the wrong (cf. §7 n.).

5t
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quid de mensa mea detraliere potui, famelico seni
perrige. Non credis, qui scis quomodo te aluerim ?

Colorem ex altera parte, quae durior est, Latro aje-
bat hune sequendum, ut gravissimarum iniurisrun
inexorabilia et ardentia induceremus odia Thyesteo
more; aiebat patrem non trasei tantnm debere zed
furere. Ipse {in> declamatione usus est summis
clamoribus illo versu tragico: “ enr fugis fratrem ?
scit ipse.”’

Hune colerein secutns Syriacns Vallius durum
sensam videbatur non dure posuisse in narratione
sic:  infelicissimam ambo et tristissimain egimus
vitam, excepto {unc) ! gquod alter alterum egentem
vidimus. Aeque efficaciter odium videbatur ex-
pressisse fraternum hac sententia: vos, tudices,
audile quam valde eguerim: fratrem rogavi.

Haune partem memini apud Cestivm declomari ab
Alfio Flavo, ad quem aundiendum me fama per-
duxcrat; qui cum praefexielus esset, tantae opinionis
fuit ut populo Romano puer eloquentia notus esset,
Semper de illius ingenio Cestins et prucdicavit et
timuit: aiebat tam inmature magnum genium non
esse vitale; sed tanto concoursa homivwn andie-
batar ul raro anderet post illum Cestinsg dicere.
Ipse ommnia mala faciebat ingenio suo; naturalis
tamen illa vis eminebut, quae post nuultos anros, jam
et desidia obruta ¢t carminibus enervata, vigorem

¥ Supplied by Rivssling: of. §11.
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remove from my own table.  Don’t you believe me !
—you know how I fed you.”’

Latre said that on the other side, which is more
difficult, we should follow the eolonr of representing
unremitting and passionate hatred, arising from the
gravest injuries, Thyestes-wisc. He said the father
should not mercly be angry: he shounld rave. He
himself, in his declamation, cmployed the tragic
verse: " Why do you flce your brother? He
knows,”’ ! which received great applause.

Vallius Syriacus, pursuing this colour, was thought
to have brought a harsh idea into his narrative very
smoothly, thus: “ We have both lived most sad and
unfortunate Hves, with a single exceptzon ----- -we have
each of us seen the other in need.” *  He was thought
to have represented the hatred betw cen the brothers
equally effcctively with the epigram: “ Judges, hc&r
how badly I wasinneed. 1had to begmy brother! ”

I remember this side being declaimed st Cestins’
by Alfius Flavus., His reputation attracted me to go
and hear him. While still wearing the toge prae-
fexta ® he was so famons that here was a child known

country-wide for his eloguence. Cestins was always
remarking on his genins-—and fearing forit. He said
a talent that was so great so early in life could not Inst.
Still, he used to be listened to by such a erowd of
people that Cesting rarely ventured to speak after
hitn. He harmed his talent himself, in all possible
ways. yet his natural force shone out.  After many
years, overwhelmed by idleness and weakened by

T Frg Trog, Ine, 115 Ribheek®,

3 §il.

5 That iz, before the age of sixteen,
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tamen suum tenuit. Semper autem commendabat
eloquentiam etus aliqua res exira eloquentiam: in puero
lenocinium erat ingenti aetas, in iuvene desidia.
28 Hic cum declamaret partem abdicantis, hanc
summis clamoribus dixit sententiam: Quis es fx qui
de facto patrum sententiam Jeras? ille tunc peccavit,
tu nunc peccas. Ad te arbitrum odia nostra non mit-
tmus: iudices habemus deos. Et illam sententiam :
Audimus fratrum fabulosa certamina et incredibilia
nisi nos fuissemus: impias epulas, detestabili parri-
cidio fugatum ! diem: hoc uno modo iste frater a
fratre ali meruit. Quam innocenter me contra
parricidium vindico! filium illi suum reddo.
Cestius hunc colorem tam strictum non probavit,
sed dixit temperandum esse, et ipse hoc colore usus
est, quem statim a principio induxit: Miratur ali-
quis quod, cum duo gravissimam [fratrum] % accep-
erimus iniuriam, ego et filius, ego solus irascor?
Non est quod miretur: iam filio satisfactum est.

* fugatum ed.: futurum.
? Deleted by Novik.

* The uncle contrasts his mild behaviour in avengin hi
! ( mself
for his brother’s neglect (which he calls parricid%) %ﬁith tie
savagery of Atreus, who served up to his brother Thyestes his
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indulgence in poetry, it still retained its vigour. But
there was always something apart from his eloquence
to set his eloquence off. As a boy, it was his age
which played the pander to his talent; as a youth, his
negligence.

Now when Alfius declaimed the role of the dis-
inheritor, he spoke amid great applause the epigram:
“ Who are you to pass judgement on your fathers’
action? Then it was he who was in the wrong: now
it is you. We do not send our quarrels for you to
settle them. Our judges are the gods.” And again:
“ We hear of mythical quarrels between brothers,
quarrels that would be incredible if we had not existed.
We hear of impious banquets, of the daylight banished
by a shocking parricide. This was the only way this
brother deserved to be fed by his brother! How
harmlessly do I avenge myself for parricide: I give
him back his son! "

Cestius did not like this savage colour, and said it
should be toned down. He himself employed a colour
which he brought 2 in right from the start. * Is any-
one surprised that, though two have received the
gravest injury, I and my son, I am the only one who is
angry? There is no need for surprise. My son has
already had his due.® You ought to have asked me

own children: ‘“ hoc est deos quod puduit, hoc egit diem [ aver-
sum in ortus ”’ {Sen. T'hy. 1035-6).

2 Here and later Seneca possibly uses inducere colorem with
allusion to the painters’ technical sense ‘‘ to lay on,” ** over-
spread a colour ” (e.g. Pliny N.H. 35.102). But he also uses
the verb simply as meaning ‘‘ to bring in,”” ¢ introduce.”’—
E.OW.

3 That is, he had seen his father humiliated, Cestius
proceeds to address the somn.

(94
(¢4
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Debuisti, inquit, me rogare ut ipse praestarem,
debuisti illum ad me perducere, debuisti recon-
ciliationem temptare, non famam pietatis ex nostra
captare discordia. Fortasse ego cum egerem fra-
trem rogassem si tu non fuisses; fortasse ille me
rogasset si tu non fuisses; poterit nobis convenire si
non fuerit in medio quem potius miseri contumaces
rogent.

Hermagoras in hac controversia transit a prooemio
in narrationem eleganter, rarissimo quidem genere,
ut {in) eadem re transitus esset, sententia esset,
schema-esset, sed, ut Latroni placebat, schema quod
vulnerat, non quod titillat: . . . Ex altera parte
transit a prooemio in narrationem Gallio et ipse per
sententiam sic: quidni filium mihi nolim cum isto
communem esse, cum quo utinam communem nec
Diocles Carystius illum sensum
a Latinis iactatum dixit brevissime, rarissimo genere,
quo duobus sententia verbis consummatur (nec
enim paucioribus potest): Euctemon, levis
declamator sed duleis, dixit nove et amabiliter
illum aeque ab omnibus vexatum sensum, quo re-
conciliatio fratrum temptatur: . . .
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to give aid myself, you ought to have brought him to
me, you ought to have sought to reconcile us, not tried
to win a reputation for affection from our quarrel.
Perhaps, when I was in need, I should have begged
my brother if you had not existed. Perhaps he would
have begged me if you had not existed. We can
reach an agreement—if there isn’t between us some-
one whom the wretched stubborn contenders prefer
to beg.”

In this controversia Hermagoras made an elegant
transition from proem to narration, one of a very rare
kind indeed, combining transition, epigram and
figure (but a figure, as Latro thought, that wounds
rather than tickles): ... On the other side, Gailio
too passed from proem to narration by means of an
epigram: “ Why should I not prefer my son not to be
shared with him ?—would that I had never had to
share a father with him.” Diocles of Carystos
gave very brief expression to a thought bandied about
by the Latin declaimers, very unusually compressing
the epigram into the minimum of two words:
. . . Buctemon, a light-weight but agreeable de-
claimer, gave a nice new twist to the equally trite
idea involving the attempt to reconcile the bro-
thers: . . . ‘
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II
SaceErpos ProstiTUTA
Sacerdos casta e castis, pura e punris sit.

Quaedam virgo a piratis capta venit; empta
a lenone et prostituta est. Venientes ad se
exorabat stipem. Militem qui ad se venerat
cum exorare non posset, conluctantem et vim
inferentem occidit. Accusata et absoluta et
remissa ad suos est. Petit sacerdotium.

. Porcr LaTronis.  Sacerdos vestra adhuc in lupanar
viveret nisi hominem occidisset. Inter barbaros quid

passa sit nescio: quid pati potuerit scio. Sacerdoti 30M

ne purus quidem contigit dominus. Absint ex hoc
foro lenones, absint meretrices, ne quid parum
sanctum occurrat dum sacerdos legitur. Si nihil
aliud, certe osculatus est te quisquis puram putavit.
O egregium pudicitiae patrocinium: * militem
occidi ’! At hercule lenonem non occidisti. De-
ducta es in lupanar, accepisti locum, pretium con-
stitutum est, titulus inscriptus est: hactenus in te

1 Compare the law in C. 4.2, with my note. This one is
close to the practice with regard to Vestal Virgins in Rome, as
described by Gell. 1.12—a priestess must not have any bodily
defect, and her parents should not have been slaves or engaged
in “ negotia sordida.” Bonner, 104,

% Petronius (1.3) makes fun of declamation pirates standing
on the shore, chains in their hands (cf. below, §8). They had
almost disappeared from the Mediterranean after being put
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2
Tue Prostitutre PRIESTESS

A priestess must be chaste and of chaste [parents],
pure and of pure [parents].

A virgin was captured by pirates 2 and sold;
she was bought by a pimp and made a prostitute.
When men came to her, she asked for alms.
When she failed to get alms from a soldier who
came to her, he struggled with her and tried to
use force; she killed him. She was accused,
acquitted and sent back to her family. She
seeks a priesthood.

Against the girl

Porcius Latro. Your priestess would still be 1
living in a brothel—if she hadn’t killed a man.—I
don’t know what she endured among barbarians, but
I know what she might have endured.—This priestess
did not even have a pure master.3—Let pimps and
harlots keep away from this forum, lest anything un-
holy obtrude during the choice of a priestess.—If
nothing else, you were at least kissed by all those who
believed you chaste.4—A marvellous defence of one’s
chastity: * I killed a soldier.” But you didn’t kill
your pimp.—You were led to the brothel, took your
place; the price was fixed, the notice written; en-
down by Pompey, but Bonner (p. 34) points out that there had
been resurgences since. As often, we have a Greek situation
that does not altogether lack Roman point.

3 She was a slave—and a pimp’s {or pirate’s) slave.

¢ j.e. those who respected your proclaimed virginity.

59



iy

THE RLDER SENECA

inquiri potest; eeters nesclo.  Quid in celinlam me
et obscenum lectuinm vocas? de pudicitia sacerdotis
hie quaeritur. ' Nemo " inquit * mihi virginitatem
eripuit ’: sed omnes guasi erepturi veneruni, sed
omnes quasi eripuissent recesserunt, Quo  miki
sacerdolem cuius precaria est castitas?  Cum ex o
lypunari eruents fugeres, i qua tibl cocurrisset | L .
Si mateér tua prostitisset, tibi noceret: propter te
liberis tuis sacerdotivm non darem,

Tuiv Searst,  Quid inelusa foceris nee guaerere
debemnus uec seire possumus.

Ceornerr  Hispanr,  Oceidisti hominem.  Quid
respondes P © Vim adferebat mihi,” ETiiam, pute.
Sacerdott pro Libertate vota facienda sunt: captivac
mandabitis 7 pro pudicitia vota facienda sunt: prosti-
tutae mandabitis 7 pro militibus vota facienda sunt:
isti mandabilis?  Id enim deerat, ul templn reciperent
quas aut carcer aut fupanar electt,

Marvn. Ut sclamus ilam apud lenonem fuisse,
blanda est; ut sclamus apud pivaias, cruenta est
“Nemo ™ inguit " me attigit.” Da mili lenonis
rationes: captura conveniet. Age, si quis venit per-
tinax ? age, si guis hoc ipsmn concupit, quod virge
eras i age si quis, ne negare posses, ferrum attulit?

1 i require me to talk ofl

? The epigram perhaps went: *if a priestess had wed you,
she would have boen defiled.”

3 Of. Ov, Met 3.268-8: “at, puto, Hiwto est]eontents ot
thaland brevis est ninra nostri? [ concipib—id deerat.”

o
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quiry can go so far against you-—the rest is obscare,
Why de you summon me to! your room, to yonz
lecherous bed? The subjeet here is the chastity of 2
priestess.—' Nobody took away my virginity.” But
everyone came intending fo take it away, everyone
went as though they had succeeded. What sort of a
priestess is it--1 ask yon—whose chastity 15 on
wufferanee - When you fied, stained with blood, from
that brothel, if anyone had met you? . . —If your
mother had been a prostitute, it would go agaiusl
vou; and becanse of you I should uat grant your
children a priesthood.

Fruvius Seansus.  We should not ask, and canpot
know, what you did behind clesed doors.

Cornrurus Hispaxve, You killed a man. What is
your veply? © He was attacking me.” Yes, Z‘snp
pose he was.—Prayers for liberty have to be said by
the priestess: will you entrust thal to a jail-bird?
Prayers have to be said for chastity . will you entrust
that to a prostitute? Prayers have to be said for
soldiers: will you entrust that to this woman Al
that was left 8 was for temples to receive women
whom brothet and prison had rejected.

Manviros, We can tell she has becn in a pimp’s
house—she is 2 wheedler: we can tell she has Hved
with pirates—she is stained with blood.—" Nobody
tonched me,” Give me the pimp's accounts: you
will find the entries balance ™What if an obstinatc
man visited you?  Or semeone who found your very
virginity an attraction? Or someone wi}c‘; brought a
sword to make sure you could not vefuge ¥

4 e, vou brought in your proper share of money.
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P Vinia. Pam sacerdotem facite quae aut
konesta maneat, qualls semper fuit, ant poenam
sentiat st esse desterit.  Cuius andacize es, puelia?
Hiiamsl nos nobis non tmeremus, ty bl metnere
deberes.  Aliter deorum numini sebiecta uniasening-
ue conscientia esi, aliter nostrae aestimationi: nos
tantum quae palam feceras vidimus, il etiam guae
secreta sant.  Jndignam le  sacerdolio  dicerem i
fransisses  per lupanar. Praccedens hane  lictor
summovebit? Imic praeior via cedet? summum
imperinm consules cedent Hbi F gnaccamague meretrix
prosiabit fugiet?  Fas sacerdoli non esset ancillam
tibi similem habere: tene * fieri sacerdotem fas erit?
Nam quod ad sortem pertinet, ne reliquae virgines
contaminarentnr haec segregata est, (astam te
putas guia invita meretrix ex? Nuda in litore stetit
ad fastidiam emptoris; omnes partes corporis ¢t -
spectae et contreefatae sunt.  Valtis avetionis exit-
nm audire? vendit pirata, emit leno, excipit fornix.?
Eo deduceta cs ubt tn aliud nihil honestivs facere
potuist quar mori.  Inpensius stipem rogasti quam
sacerdotium rogas. “ Forfuna " inquit ' hace me
coegit pati; misereri debent ommes wmet' Ev ego
misereor tul, puella; sed non facimus miserandas sa-

1 tene Offo, fertz: ne.
2 excipit fornix ed.: exeipitur nibil

* Lictors were attendants on magistrates, and siso on the
Flamen Dialis and the Vestal Virgina (Plut. Num, 10.3}. For
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Pusuivs Voaoios.  You mast choose as priestess 3
someone who will either remain decent, as she always
was, or would feel the punishment i she stopped
being decent—What sort of boldness is this, giri?
Even if we didn’t fear for onrselves, you ought fo
dread for yourself, Everyone's conscience is subject
to the power of gods quite otherwise thau to our
judgement: we have seen only your overt actions,
they the seeret too.—1 should call you unfit for the
priesthood if you had merely passed through a
brothel—Will the lictor ! ahead of her remove the
crowd from this womar's path 7 Will the praetor give
way to her? Will the highest power, the consuls,
yield to you?  Will any practising whore have to fiee
your sight? A priestess wonld not be allowed to
have a maid like you: should yos become a priestess ?
—As to the drawing of lots,? this woman has been
kept apart, so as to aveid the other girls being pol-
tuted—Do you regard yourself as chaste just because
you are an unwilling whore »—She stood naked on the
shore to meet the buyer’s sneers) every part of her
body was inspected-—and handled. Do you want to
hear the outecome of the sale? A pirate was the
seller, & pimp the buyer, a brothel the place to which
she was taken-—You were led off to a place where
you could do nothing more upright than to die.—You
asked for money more eagerly than you ask for a
priesthood,—She says: * Fortune compelled me to
suffer this; all must pity me.” [ pity you, girl, but
we don’t make priestesses of women who need pity.

their other privileges, see Roscher, Lex. gr. w. rim. Mylh.
6.2065 seq.
? Vestal virgins were chosen by lot {Geil, 1.I2.11}.
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cerdotes.  Non est apud nos meaimus honor wltimorwn
malorum solacium.

MenTeNis. Honorem habitum auwriem muaiestatis-
gque vestrae velim quod necesse est in hac causa
nominare luipanar, lenonem, meretricios quaestus,
homicidium, Quis credat? inter haee saeerdos
quacritur, At mehercules futurae sacerdoti nihil
ex his audiendum erat. Sacerdotis vestrae summa
notitia est guod prostitit, summa virtus quod ocei-
dit, sumuna felicitas quoed absoluta est.  Non potest
in ¢a sperxarl sacerdes in qua sperari meretrix po-
test: ahis oculis virginem lenso aestimat, aliis ponti-
fex.

Branpr. * ¥irgo sum " inquit; ' interroga, si
dubitas, archipiratam, interroga gladiatorem, an
rogatus virginitati pepercerit.” Non refello, dum
sceias clansa esse testibus tuls templa.  In auctione
nemo voluit Heeri ut enotuit servisse piratis: nen
videbatur iste virginis vultus, ista constantia et ne
armatura guidem timens andacia.

Asnzrr: Puserpatris.  Nemetue, puella: pudicaes;
sed sic te viro lauda, non templo. Meretrix voeata
es, in communi loco stetisti, superpositus est cellae
tuae iitulus, venientem recepisti: celera, etiamsi
in communi loco essem, tamen potius silerem.

Pomrer Stronis. Hxeipitur merelvicium osculis,

docetur blanditiag et in omnem corporis motum con- 33M
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We do not, in our city, make the greatest of honours
into a solace for the most exireme of misfortunes.

Mewre, With all respect is the dignmity of my
audience, I wust in ihis case name a brothel, a pimp,
the profits of a whore, a mmurder. Who would credit
it This the coutext for the fvestigation of a
priestess’ credentials! But surely a future priestess
shouldn’t hear any of these words!—Your priestess
is very well-known: she was a prostitute. She is
very virtuous. she has killed. She is very fortunate:
she was acquitted. There is no prospect of a priestess
in a woman in whom there is prospeel of 2 harlot—A
pimp and a high priest judge a virgin with different
eyes.

Brawpus, I am a virgin,” she says. 7 H you
doubt it ask the chief pirate, ask the gladiator
whether, when begged 1o do so, they spared my
virginity.” I don't try to refute you-so long as yon
realise that your witnesses are banned from enif,nng
temples.~—At the ssle no-one wanted to make a bid
when it was known she liad been a pirate’s slave.
They found nothing virginal in that face, that self
possession, that beldness that feared not even an
armed man.

Arzrzzus Fuscus Sexior.  Po net fear, girt  You 5
are chaste.  Dut give yourself that sort of credit to a
husand, pot to a temple.  You were called a whore,
vou offered yourself in a ™ public place,” a notice was
put sbove your door, you welcomed all comers. As
for the rest, even if I were in a ™ public place "' Ishould
prefer to keep silence.

Powprius S1ro.  She was welcomed by the kisses of
the whores, taught to wheedle, shown how to make

6b
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fingitur. Avertite aures peliturae sacerdotium,
dum reliqua narre. Nihil ad vos deferam dubium,
nthil andietis nisi quod vicinitas® vidit. Tu sacer-
dos?  Quid si tantum capta, quid ¢f (tantum) prosti-
tuta, quid si tanbum homicida, guid si tantum rea
fuisues !

Romami Hisronys, Numemid hec negas, conlue-
tatam fe tamen cum vire, ¢uem in illa volutatione
necesse est priss super te fuisse? Alebat lene
merito occisum militem, plus susum quam in pro-
stitutam Deebut, Exorasti pepulum: numquid et
. lenenem? numqguid et piratam iHlam, quem non
poteras occidere?

Araswrarl, " Armatam ' inqguit © ocetdt.”’ Quid
inermes? Gloviatur hemicidio eins quem nescio
an sero occiderit.

Cesrr Prs narralio: HNa domt custodita est ut rap
posset; ia cara full sute ul rapta non redimeretur; ita
rapige pepercere piratae wut lenont venderent; sic emit
leno ut prostitueret; sic venientes deprecata est ut ferro
opus esset.  Contectum in urnam nomen elus non exit
sed electum est, tempus eratnunce ? sortiri: urna pur-
gata est, Stetisti puella in lupanari: iam te ut
feme viclaverit, locus ipse violavit, Bietistt cum
meretricibus, stetisti sic ornata ut populo placere
posses, ea veste gquam leno dederat; nomen tuum

I vicinitas ¢ F. W, Hauller, Madvig. uicina cluitas,
* pune Haase, Bursian: non
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ull kinds of movement with her bedy. Furn away
your ears, you others seeking the priesthood, while I
narrate the rest. [ shall tell you nothing that is un-
certain, you will hear nothing that the whole neigh-
bourheood did net see.—You a priestess? What of
you had been only a captive, only a whore, only a
murderer, only a defendant

Romanus Hisro. Do you deny that, all the same,
vou straggled with the man 7 that as you rolled abosnt
with him, # i inevitable that he was, lo begin with,
on top of you P"The pimp said the soldier deserved to
be killed, becanse he dared Lo do more than was per-
missible to &2 where.~Y ou won over the people did
you win over the pimp ? did you win over the pirate?
—vyou couldn’t kifl Abw.

Arcentarius. She says: 1 killed an awmed
man.”’  What about the ones who were unarmed ¥
$he glories in the murder of a man whom she killed,
maybe, too late,

Narration of Cestius Pius. She was guarded at
home-—and she got kidnapped. She was dear to her
family—and when she was kidoapped she was not
ransomed. The pirates spared her after taking her—
and sold ber to a pimp.  The pimp bought her—and
made her a prostitute. She begged mercy of her
vigitors-—and requived a sword.-Her name, when
tossed into the urn, did not come ouwt—it was ejected.
Now was the fime to draw lots: the umn had been
cleansed.-—You offered yourself, a girl in a brothel.
Even i nobody outraged you, the place itself did so.
You offered yourself with harlots, beaulified to please
the populace, dressed n the clothes the pimp had

1 Your clients.

&y
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pependit in fronte; prefia stupri accepisti, et manus,
quae dis datura erat sacra, capturas fulit; cum
deprecareris intrantis amplexus, ut ala omnia impe-
fraris, oseulum erogesti Ancillae ex lupanaribug
sacerdeti non emuntur; coram sacerdote obacenis
homines abstinent. Non sine eausa sacerdot: lietor
apparet: occurrenti’ meretricem summovet.? Non
est credibile temperagse a libidine pivatas omni crude-
litate efferatos, quibus omne fas nefasque Iusus est,
simul terras et maria latrocinantes, quibus in aliena
impetus per arma est; iam ipsa fronte erndeles ot
bumane sanguine adsuetos, pracferentes ante se
vingula et catenas, gravia captis onera, a stupriy
removere potuisti, quibus inter tot tanto malora
scelera virginem stuprare innocentin est? Sed
lupanar excepit. Ommnis sordida infuriosaque turba
hue influit, nec quisquam eo ut judicet venjt, At
cmnes favere fabulis tuis? at omnibus persnasum
est? neme in tanta euntion: redeuntiumque turba
inventus est qui fortunae tuae vellet inludere?
Hrgo tu, cum tam immocens quam dicis viveris, ista
passa es {et) 3 credis deos esse? “ Nihil” inquit
“passa sum.” Hoec satis est nupturae, sacerdot

b ocenrrent! ed.: ocourrent {ooowrenti ¥) tibi
* summoved ed.: swmmonisset.
? Supplied by Castiglions.

* For a similar description of life in a brothel, see Juv,
6.121 seq.
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provided.! Your name hung at the deor; you
received the wages of sin, and the hand that aspired
to sacrifice to the gods took immoral gaing. When
you begged to be excused the visitor's embraces, you
may have got everything else you wanted—but you
had to pay a kiss~One deesn’t buy a priestesy
maids from a brothel: in a priestess’ presence nien
abstain from obscenity, -1t is not without reason that
a lictor attends a priestess: he removes a prostitute
from her way —It is incredible that pirates abstained
from lust, men brutalised by every sort of cruel deed,
for whom right and wrong are a jest, plunderers by
land and sea, whese profession is to attack the pro-
perty of others, in arms.  Such men, cruel even to
lock at, used to hurman blood, carrying before them
chiains and bonds destined to weigh heavily on their
captives—could vou turn them aside from thelr
desizes? Amid so many greater crimes, the de-
flowering of a virgin is for them an act of innocence ?
But the brothel took you in.  To this place flows a
erowd of all filthy and dangerous men: no-one comes
there to play the judge® Yet everyone sympathised
with yourtales? FEveryone believed them? No-one
was to be found in such a throng of comers and goers
who wanted to make a joke of your #l-fortune >—Do
you, having suffered such things, even if you have
Hved as innocently as you elaim, believe the gods
exist "I soffered nothing,” she says. This i
enough for a bride—but not canough for a priestess.

¥ Cf Ben. Thy. T44-5: “ hactenus ef stat nefas, [ plas est,”
Perhaps also Quintilisn 7.233: *“nec pro innosentia

{encenia MIS.) decendum aeelun.
? ie. prepared o weigh the givl's story ealmly,
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param. Ubi adhue fulsti?
{Ubi adhuc non fuisti?) £ discede, nimivm nota es.

P. Aspapvamis. Contradico non inimicitils entus-
quam inpulsus; guod enim odium, quae inimicitiae
(eum ea) ? cuiquam esse possunt quam nemo civiom
suorum norat antequam prostitit?  Movet me res-
pectus ommium virginum, de quibus gravis hodie fertur
se'ntentig st tn civitate nulle. tnventre potest REGUE Mmere-
trice castior neque homicide purior. Piratae te invio-
fatam servaverunt? a sacerdote se non abstinuisset
pirats, leno, mango, De sacerdotis pudicitia his
sponsoribus eredendum est? lacuisti in piratieo
myoparone; conireetata es alieuius manu, alienius
oseulo, aliculus amplexy.  An melius pirata servavit
quam pater? Conversata es eruentls et hmmano
sanguine delibutis: inde est profecte quod potes
Proclama ingenuam esge te;
quid expectas ! cum in lupanar venesds, iam tibi omnia
terapla praeclusa sunt. Conservarum osculis in-
quinatur, inter ebriorum eonvivarum ioces iactatur,
meadoe in peerilem, modo in muliebrem habitum com-
posita: istine ne paivi quidemn redimenda est.  Nulle
satis pudica est de qua quaeritur, Non legerem te
sacerdotem etiamsi sacerdoti servisses. Virginem

* Supplied by Muller,
¥ Supplied by Madviy,

t Answer (apparently}: abroad. Being “ known * s made
a qualifieation for priesthood in §4,
* Who had allowed her to be kidnapped {of. §7}.

7o

diseede, igneta es.

CONTROVERSIAE 1. 2.8-10

Where have you been hitherte? ¥ Ge away, you are
unknown, Where have you not been hitherte? Go
away, you are too well-known,

Pupuios Asprexas.  If [speak against her, itis not 9

because 1 am moved by hatred for anybody, What
hatred, what enmity can be felt for a woman whom
none of her fellow-eltizens knew before she beeame 2
prostitute? I am swayed by regard for all the
virging on whom today a grave senlence is being
passed if in this eity no-one can be found whe is
chaster than a whore or purer than a murderess,
The pirates kept you inviclate? A pirate, a pimp, a
stave-trader would not have left even a priestess
alone. Are these the sureties in whom we are o
trust on the point of a priestess’ virginity ! You lay
in & pirate Junk; youn were defiled by someone’s
hand, someone’s kiss, someone’s cmbrace. INd a
pirate look after yon better than your father?? You
consorted with men whe were murderers, smeared
with human bleod: henee, of course, your ability to
kill 4 man—Proelaim you are free-born, What are
you waiting for?? Once you enter a brothel, all
temples are closed to you—She is sullied by the
kisses of her companions, bandied about amid the
jests of drunken revellers, niade to aet now as a boy,
now as a worsan. From such a place net even her
father can redeem her.—Neo woman is chaste enough
if an enquiry has to be held about her—1I should not
chonse you as priestess even if you had been slave to a
priestess—Chur priestess is a virgin: whom have we

3 ie whatever your birth, your career leaves you 1o chance
of & priesthood.

i3
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esse sacerdolem nostram cul credimus? meretrici,
ienoni, piratis: haec enim testiom summa est.  Casti-
gationem [ex] ! pontificis maximi meruerat sacerdos,
si te e lupanari redemisset. Convenit omnis libidin-
osoram turba et concurrit ad meretricem novam.,
Hiud certe fateberis, pudicitia tua precaria est; tot
intraverunt eellam tuam gladiatores, toi iuvenes,
tot ebrii: et omnes ante militem inermes? Ego
iliam dico prostitisse: illa se dicit etiam mendicasse,
Pudicitiam sacerdotis meae etiam canifici debeo.
Tunt Gartroxts.  Ambitiosa lex est: ad sacerdo-
tiom [non]?® nullas (nisi integraed ? non sanctitatis
tantum sed felicitatis admittis; inguirit in maiores,
in corpus, in vitam: videris guemadmodum fam
morosae legi satis facias. Capta es a piratis, inter
servos, inter homicidas in ilhs myoparonis angustiis
spatiata es. Viderimus quid in te audere po-
tuerit feritas hostium, libide barbarorum, Heentia
domineram. Cerfum habeo, iudices, cwmn hanc
feritatem barbarorum audiatis, favetis illi, ut guam-
primum mutet servitutem (sacerdotiod.d Sic istam
servaverunt piratae quamadmodum gni lenoni essent
vendituri, (sic istam servavit leno qnemadmodum
qui esset coacturus) 5 stare in illo ordine, ex eadem
vesel mensa, in eo loco vivere in quo etiamsi uon

Y Deleted by Bursian.
& Supplied by Haase.

b Supplied by Haase and Maller,
w2

2 Deleted by Thomas.
¥ Supplied by Gertz,
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to belleve on this point? A harlot, a plmp, some
pirates? That is the sum total of the witnesses.—A
priestess would have merited the reproach of the high
priest if skre had ransomed you out of a brothel—All
the mob of lechers throngs together and rushes to the
new whore.—You will at least confess that your
chastity is on sufferance: so many gladiators, so
many young men; so many drunks entered your
ropm; were they all unarmed, before the soldier
came I—J gay that she was a prostitute. She says
she was a beggar ! too.—I owe the chastity of my
budding priestess to the fact that she is also a mur-
derer.

Jumios Gaviro.  The lawisimportunate, It admits
to the priesthood ne woman not of inviolate good
fortune—as well as chastity., It enguires nto a
woman's ancestors, her body, her life. You had
better see to it how you can satisfy so pernickety a
faw. You were captured by pirates, you walked
among slaves and murderess in the cramped quarters
of the privatecr. e shall see what liberties might
have been taken with youn by savage enemies, lustful
barbarians, licentious owners. I am sure, judges,
that, hearing of the savagery of these barbarians, you
favour her, and hope that she may exchange her
stavery for a priesthood as soon as possible—The
pirates looked after her as men would who proposed
to sell her to a pimp.  The phmp looked after heras a
man would who propesed to force her to offer herself
in those ranks, eat at the same table, live in a place
where you see sex even if you do not experience it.—

* In ssking for alms
aggraviter her offence,

Le her plea in defence merely
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12 patiaris stuprum videas. Aliquis fortasse inventus est
quem hoc ipsum inritaret, quod rogabas. Ipse autem
leno pepercit? Ignoramus istos, quibus vel hoc in
eiusmodi quaestu praecipue placet, quod inlibatam
virginitatem decerpunt? Servavit te leno, quam
prostituturus erat in libidinem populi? Ita est? sic
lenote),! tamquam nos, castam e castis?  “ Omnes*’
tnquit ** exorabam.” S; quis dubitabat an meretriz esset
audiat quam blanda sit. Haesisti in conplexu, osculo
pacta es; ut felicissima fueris, pro pudicitia inpudice
rogasti. Quid faciam mulieri inter? crimina sua
delitiscenti? Cum dico: “ vim passa es,” “‘ occidi ”’
inquit; cum dico: “ hominem occidisti,”” ““inferebat *’
inquit * vim mihi.”’ Sacerdos nostra stuprum homi-
cidio, homicidium stupro defendit.

13  Divisio. Latro in has quaestiones divisit: an
per legem fieri sacerdos non possit; etiamsi lex illi
non obstat, an sacerdotio indigna sit. An lege pro-
hibeatur, in haec duo divisit: an casta sit, an pura
sit. An casta sit, in haec divisit: utrum castitas
tantum ad virginitatem referatur an ad omnium

turpium et obscenarum rerum abstinentiam. Puta
enim virginem quidem esse te, sed contrectatam
osculis omnium; etiamsi citra stuprum, cum viris
tamen volutata es: es 3 talis qualis videri potest cui

! Supplied by Miller. 2 inter Novdk: in
? volutata es: es ed.: noluntate es casta. T
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Perhaps someone turned up whose lust was provoked 12

by the very fact that you begged for mercy.—Did
even the pimp spare you? Are we unaware of the
character of such people, who regard it as a special
attraction of their profession that they have the op-
portunity to deflower virgins?  Did a pimp keep you
safe when he was going to prostitute you to the lust
of the populace? Isitso? Did a pimp want you, as
we do, *‘ chaste and of chaste parents " I begged
them all off,”” she says. If anyone doubted whether
she was a whore, let him hear how wheedling she is.—
You clung to his embrace, you sealed your bargain
with a kiss: however lucky you were, you had to be
unchaste in begging for your chastity.—What is to be
done with a woman who looks for safety to her
crimes? When I say, You were outraged, she re-
plies, I killed. When I say, You killed a man, she
says, He was raping me. OQOur budding priestess
defends her sin by confessing to murder, her murder
by confessing to sin.

Division

T.atro made a division into the following points:
Can she, by law, become a priestess? Even if the
law does not stand in her way, is she worthy of the
priesthood? On, Is she forbidden by law, he made
two subdivisions: Is she chaste? Isshe pure? On,
Is she chaste? he made the following division: Is
chastity to be judged merely by virginity or by
abstinence from all shameful and obscene things?
* Suppose you are a virgin, but sullied by everyone’s
kisses: even if you haven’t had sex, you've neverthe-
less rolled about with men; are you a woman of the
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lex nocere vult matrem quoque incestam?  Btiamsi
ad virginitatem tantum referfur castitas, an haec
virge sit.  Alebat Apollodorels quidem placere fixa
esse themata et tuia, sed hic non repngnare contro-
versiam hule suspicieni; nen enim ponitnr adhuc
virginem: {essed,! et multa sant propier quae cred-
ibile sit non esse. Ilingd adiciebat: denigue etiamst
non effecero nt credant iudices non csse virginem,
consequar tamen ut non putent dignam sacerdotio
de gna dubftari potest an virgo sit.  An pura sit, in
haee divisit. an, efiamst merito oceidit hominem,
pura tamen non sit hemicidio coinquinata; deinde:
an merito oeeiderit hominem innocentem nii corpore
prestitute volentem. Absohuta est: ostendit non
puram se esse sed tutam. An idonea sit, in tracta-
tiones quas guisque vuit dividit: an idenea sit tam
infelix ut caperetur, ut veniret, nt lenoni potissimum,
ut prostitueretur, {ut)? occidere hominem cogere-
tnr, ut causam diceret.

Cestiug etiam alfias pelit, et oblecit guod tam

vills suls fuisset ui non redimeretnr.

Site Pompeins, dum praecepium sequitny que fube-
mur ut, quetiens possumus, de omnibns legis verbis
controversiam faciammns, flam quaestionem movit:
“easta e castis.” Lex, inquit, e castis™” cum

B Supplifad by Gronovius,
2 Supplied by Bursion.
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sort who weuld, according to the law, be harined even
by having an unchaste mother?”” Tven if, on the
other hand, chastity is to be judged solely by vir-
ginity, is she a virgin? e said that the followers of
Apollodorus * ike fixed themes that cannot be tam-
pered with; but here the terms of the controversiq did
not clash with such a snspicion. It is not stated that
she is still a virgin, and there are many reasons to
make it eredible that she is not. He added:
“ Finally, even if 1 do not persuade the judges she is
no virgin, I shall ensure they regard as unworthy of a
priesthood one whose yirginity is in doubt.” On, Is
she pure? he made this division: Fven i she was
yustified in killing the man, is she pure once defited by
murder? ‘Then: Was she justified in killing an
{nnocent man who wanted to employ the body of &
prostitute? * Bhe was acquitted, it is objected.
‘At her trial she showed ot that she was pure but thai
the law could not touch her.” The guestion, Is she
suitable? everyone divides into the developments
they wish: Is a woman suitable who is so unlueky as
to be captured, sold, soid to a pmmp of all people,
prostitnted, forced fo kill a man, brought to trial?

Cestius went even further back, and reproached
her with being so worthless in the eyes of her famaily
that she was not ransomed.

Pompeius Silo, following the advice that tells us
to raise, whenever possible, a dispute abont every
word of the law, brought up a point abont " chaste
and from the chaste.” 2 When,” he said, “ the law

1 Fee . 2.1.36 n.
% ¢ castis clearly imples ** of chaste pavents,” a8 1 have

translated elaewhere.
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dieit, hoe non tantum ad parentes refert sed ad
omnes quibus conversata est virgo; non enim adicit
e castis parentibus,” sed e castis "' cum dicit,
vult illos a quibus venit virgo castos esse. Intellego,
inquit, sub hoc verbo multa. * Castis ” cum dieit,
(intellego castis) ! penatibus: tu ex incestis venis:
intellego castis disciplinis: tu ex obscenissimis venis.
Quid enim didicisti? et quaccnmque hoe loco dici
poterant. Idem etinilla parte fecit'' pura e puris,”
Hispo Romanins accusatoria usus pugnacitate ne-
gavii puram esse, non ad animurm ? hoe referens sed
ad corpns: tractavit impuram esse quae oseulum
impuris dederit, quae cfbum eum impuris ceperit,
Albucius figura divisit controversiam, dixit enim:
putemus tres sacerdotium petere: unam quue capta est,
alteram guae prostitit, lertiom guae howminem occidit;
omuibus nego; et sic causam contra singulas egit.
Fuseus Arellius sic divisit: probabo indignam
sacerdotio primum etiamsi pudica sit; deinde quia
nescimus an pudica sit; novissime quia non sit
pudiea,
Fuseus pro puells colorem hune introduxit:

* Supplied by Schultingh.
* animum Thomas. eam.
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says ' from the chaste,’ it is referring not exly to the
parents but te everyone with whom the girl had te do.
It does not go on: o say " from chaste parents @ when
it says ' from the chaste,’ it means that those from
whom the girl comes should be chaste. Under this
phrase,” he went on, * ] understand a lot. When &
says ' the chaste,” I understand 'a chaste house-
hold." You come from an unchaste household. I
naderstand ' chaste upbringing.”  You come from the
foulest of upbringings. For what did you learn
there? "  And so on, with everything that could be
said on these hines. He did the same for the other
part, '’ pure and from the pure.”

Romanius Hispo, using the vehemenee that marks
an accuser,t said she was not pure.  He asserted this
with reference not to her motivation but to her body. ¢
His treatment was that it made her impnre that she
had given kisses to the impure, taken food with the
impure.

Albneius nsed » figure to divide up the controversia.
He said: " Let us suppose three women are seeking
the priesthood, one who has been a captive, one who
has been a prostitute, one who has killed a man. 1
refuse it to them all.”  And in this way he conducted
the ease against each in turm.

Arellius Fusens” division was: '' I shall prove her
unworthy of the priesthood fixst, even if she is chaste:
than, beeause we do not know if she is chaste: finally,
because she is not ehaste.”

For the girl, Fuscus used this colowr: the fmmortal

I Hispo {for whom see Index of Names} was indeod a
notorious delafor.
® For the contrast, see Sen. Hp. 88.8.
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voluerunt di immortales in hac puella vires suas osten-
dere, ut appareret quam nulla vis humana divinae
resisteret majestati:  putavernnt posse  miraculo
esse in capliva liberlatem, in prostifule pudicitiam, in
accusata innocentiam.

Latro dixit: aliqua capta felicior fuit, nulla fortior.

Marullus cum descripsisset dignationem puellac
magnam fuisse, allius guiddam superbiusgue valty
ipso praeferente, hanc adiecit senmtentiam quam
solebat mirari Latro, iramo, ut ipse aiebat, exosculari:
narrate sane omnes temguam ad prosittutam verisse,
dum tamquam a sacerdote discesserint,

Albucius dixit: Nescio quis feri et violenti animi
venit, ipsis credo dis illum impellentibus ut futurae
sacerdotis non violaret castitatem {sed> ostenderet.t
Praedixit illi abstineret a sacro COrpOTe. Manum:
Unon est quod audeas laedere pudicitiam quam
izf}mi.nes sexvant, dii expectant '’y [eruenti} 3 et in
perniciem ruenti suam “ en inquit “ arma, quae
nescis (te) ¥ tenere pro pudicitia,” et raptum
gladium in pectus piratae sui torsit. Hoe factum
eius ne lateret eisdem dis immortalibus fuit curae:
accusator inventus est gui pudicitise eivs in foro
testimonium  redderet. Nemo credebat occisum
virum & femina, iuvenem a puella, armatum ab
inermi: maior res videbatur quam ut posset eredi
sine deorunt immortalium adiutorio gesta.

I malestati Thomas: macis 4B magis V.

 ostenderet Thomas, Gertz: wideret.

# Deloted by Kicssling,

4 Supplied heve by C. F. W, Maler.
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gods wanted to show their power by means of this
girl, to make it clear that no human strength could
stand up to the majesty of the gods. They thonght
it wonld count as a miracle if freedom were seen in a
captive, chastily in a prostitute, innocence in one
accused.

Jatre said: '’ There have been huickier captives-
none braver,”

Marullus described how great the gihl's dignity
was: her very face showed something lofty and
proud. Then he added an epigram which Latro used
to admire, even, as he himself put it, to “ dete on ':
“ You may say that all came to her as to a prostitute
—50 long as you say that they went away as from a
priestess.”

Albuctus said: “ There came a man of fierce and
violent iemperament, sent, I believe, by the gods
themselves to put on display the chastity of one
destined to be priestess, not to violate it.  She told
himn to keep his hands off her holy body: * You must
not dare te harm chastity that men preserve and gods
look forward to.” When he came rushing to his
doom, she said: ' Look, your weapon—you do not
realise that itis in the cause of chastity that you carry
it." And seizing the sword she drove it into her
attacker's breast. 'Those same immortal gods tock
eare that this deed of hers should not go unnoticed;
an accuser turned up to bear witness to her chastity in
the courts. No-one could believe a man had been
killed by a woman, a youth by a gir}, one armed by
one unarmed. It was too great a feat for it to be
supposed to have taken place without the aid of the
immeortal gods,”

B1
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19 Cestius timuit se in narrationem demittere; sic
illam transcucurrit: haec dixit in sacerdote futura
maxime debere aestimari: pudicitiam, innocentiam
felicitatem. Quam pudica sit, miles ostendit; quam mz
nocens, tudex; quam felixz, reditus. Xitiam habemus
quandam praerogationem sacerdoti ab ipso numine
datam, licet isti obiciant fuisse illam captivam, lenoni
pos'tea servisse, causam novissime dixisse: inter tot
pericula non servassent illam dit nis sebi.2

Argentarius illud in narratione dixit: accusator
in hoc maxime premebat ream: aiebat occisum esse
intra verba, antequam vim adferret.

Silo Pompeius hac figura narravit: eam vobis sacer-
dotem promitto quam incestam nulla facere possit
fortuna. Potest aliquam servitus cogere: servit et
barbaris et piratis, inviolata apud illos mansit.
Potest aliquam corrumpere prolapsi in vitia saeculi
prava consuetudo (etiam matronarum multum in
libidine magisterium): pudica permanebit. Licet
illam ponatis in lupanari: et per hoc illi intactam
pudicitiam efferre contigit. Fuit in loco turpi,
probroso; leno illam prostituit, populus adoravit:
nemo non plus ad servandam pudicitiam contulit
quam quod ad violandam attulerat. Multum potest ad

1 After sibi £ has seruaturi fuissent, V seruata fuisset.

1 The centuria praerogativa was the century ch
. v ) y chosen by lot
as::nflbal(;’. the first and binding vote in the Roman popular
2 This would go against the girl’s innocence of n
; nurder, b
would be in favour of her having preserved her chastit;l.r e
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Cestius feared to let himself go in narrative. This 19

was how he skated overit. He said that three things
have particularly to be prized in an aspiring priestess:
chastity, innocence, luck. “ The soldier showed how
chaste she is; the judge how innocent; her return
how lucky. Indeed, we have in a way an advance
choice t for the priesthood given by heaven itself,
however much these people reproach her with having
been a captive, then served a pimp, finally answered
an accusation. Amid so many dangers, she would
not have been preserved by the gods—except for their
own service.

Argentarius said, while narrating: *“ The accuser
pressed the defendant on this point especially: he
said the man was killed while he was still talking and
before he brought force to bear.”’ 2

Pompeius Silo used the following figure for his
narration: ‘‘ 1 guarantee you a priestess whom no
bad fortune can make unchaste. Some women can
be forced to it by slavery: she served barbarians and
pirates, remaining inviolate in their hands. Some
women can be depraved by the evil habits of a deca-
dent age 3 (even married women have much to teach
in the matter of lust): she will remain chaste to the
end. You may put her in a brothel: even through
this she managed to carry her chastity away un-
touched. She was in a shameful, vicious place; the
pimp set her up as a prostitute, the people venerated
her; each visitor paid more * to preserve her chastity
than he had brought along to violate it. An enemy

3 See Index of Commonplaces, 8.v. Age.
¢ In alms.
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rectum  guoque pudiel animi propeositum  hdstis
(eumy 1 gladio: non suceumbet, imme, si opus fuerit,
pudicitiam vindicabit. Incredibilem videor in pueila
rem promittere? iam praestitit:  adulescentem
misericordis populi benefieium polluere temptantem
gindio reppulit, Tnit qui illam accusaret caedis:
absoluta est. Ne qua posset esse vobis dubitatio
quue ventura ad sacerdotium erat sn pura esset, an
integra: fam indicatum est,

Triarius dixit: negabat se puella fecisse; negabat
ilium suis ececidisse manibne: Altior, incuit, humana
visa est eirea me species eminere et puellares lacertos
supra virile robur attollere. Quieumque estis, dil
immortales, ¢ui pudicitiam ex #flo infami loco eum
miracele voluistis emergere, non ingratae pueliae
opem tulistis: vobis pudicitiam dedicat quibus debet,

Alterius partis color nihil habet diffeultatis: ad-
paret (ex senieniiis) % quas praeposul, Dicendum
est in pueliam vehementer, non sordide nee obseene,
Sordide, ut Bassus Iulius, qui dixit: “ extra portam
hane virginem ™ et: * ostende istam aeruginosam
manam,” (vel)? Vibius Rufas, qui dixit: * redolet
adhac fuliginem fornicis.”  Obscene, quemadmodum
Murredius rhetor, qui dixit: ** unde scimus an cum
venientibus pro virginitate alio libidinis genere

Y Supplied by Thomas.

2 Suppliod by Schultingh,
1 Supplicd by Maller.

¥ Her chastity.
84

¥ At the murder friai,
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with a sword has much power over the resolve of a
chaste mind, however spright.  Ske will not give way
—if necessary, she will avenge her chastity. s what
1 promise incredible in a giri?  She has foifilled that
promise.  She drove off with & sword a youth who
tried to viclate the privilege 1 accorded her by the
pity of the populace. An accuser appeared, to
charge her with manslaughter; she was aecquitied.
In ease there should be any deubt in yomr minds
whether the aspiring priestess is pure and intaet: the
judgement has already been made,” 2

Triarius said: “ The girl said she had not done it.
She said he had pot failen by her hand. A form
taller than human seemed to Zoom around me, raising
my girlish muscles above a man’s strength. Wheo-
ever you are, immortal gods, who wished chastity to
emerge mlramlously untouched from that il-famed
spot, the girl you helped is not angrateful.  She owes
you her chastity—and she vows it te you."”

'The colour on the other side presents no problems:
it is obvions from the epigrams that | placed earlier.
One must speak with passion against the girl, but not
valgarly or <>bs<*¢nely vzzlgarly like Julius Bassus,
whe said: “ Outside the gate 8 with this virgin 7" and
“ Show us that rust-stained 4 hand,” or Vibias Bufus,
who said: * She stili reeks of the soot of the brothel,”
or obscenely like the rhetor Murredius, whe said:
* How do we know that she did not bargain with her
visitors to keep her virginity at the expense of some

¥ The Esquiline Gate, oufside which Hved the executioner
and exccutions were carried out (of, Plant, Pseud. 331; Tae
Ann, 2.32).

¢ Biained with the amall change of the enstomers,
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22 deciderit? ” Hoc genus sensus memini quendam
praetorium dicere, cum declamaret controversiam de
illa quae egit cum viro malae tractationis quod virgo
esset et damnavit: postea petit sacerdotium. No-
vimus, inquit, istam maritorum abstinentiam qui,
etiamsi primam virginibus timidis remisere noctem,
vicinis tamen locis ludunt. Audiebat illum Scaurus,
non tantum disertissimus homo sed venustissimus,
qui nullius umquam inpunitam stultitiam transire
passus est; statim Ovidianum illud: * inepta loci,”
et ille excidit nec ultra dixit. Hoc autem vitium
aiebat Scaurus a Graecis declamatoribus tractum,
qui nihil non et permiserint sibi et inpetraverint.!

23 Hybreas, inquit, cum diceret controversiam de illo

qui tribadas deprehendit et occidit, describere coepit
mariti adfectum, in quo non deberet exigi inhonesta
inquisitio: éyw & éoxdmmoa 2 mpdrepov Tov dvdpa,
el) 3 eyyeyévmral 7is 7 mpooéppamras.

Grandaus, Asianus aeque declamator, cum diceret
in eadem controversia: “‘ non ideo occidi adulteros
[non] 4 paterentur,” dixit: el 8¢ dyAdppeva poryov
éAafov.

In hac controversia de sacerdote non minus obscene
dixit Murredius: fortasse dum repellit libidinem,
manibus excepit. Longe recedendum est ab omni obs-

! inpetraverint Haase and Madvig: penetrauerunt.
2 éoxdmmoa Miller: EZNCOTIHCa.

3 Supplied by Bursian,

4 Deleted by the editor.
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other brand of lust?”
praetor using this type of idea when he declaimed the
controversia on the woman who sued her husband for
maltreatment ! because she was still a virgin, and got
him convicted: afterwards she seeks the priesthood.
‘“ We know,” he said, ‘“ the kind of abstinence dis-
played by husbands who, even if they don’t insist on
the first night because the bride is frightened, never-
theless play about in the neighbourhood.” Scaurus
was listening—he was a witty as well as eloquent man,
who allowed no folly to pass unpunished. At once he
came out with *“ Wrong place *’ from Ovid,? and the
other lost his thread and said no more. Scaurus used
to say this fault derived from the Greek declaimers,
who allowed themselves every licence—and got away
with it. Hybreas, he said, speaking the controversia
about the man who caught his wife and another
woman in bed and killed them both, proceeded to
describe the feelings of the husband (after all a hus-
band ought not to be asked to carry out so shameful
an examination): ** But I looked at the man first, to
see whether he was natural or artificial.”

Grandaus, no less Asian 3 a declaimer, said in the
same controversia: ‘‘ They would not tolerate the kill-
ing of male adulterers on these grounds ”’; then “But
if I had detected a pseudo-male adulterer...”

In this controversia about the priestess, Murredius
spoke no less obscenely. * Perhaps while she re-
pelled his lust, she took it in her hands.” One should

1 See €. 3.7 n.

2 Priap. 3.7-8: * quod virgo prima cupido dat nocte marito,
| dum timet alterius vulnus inepta loei.”

3 For Asian rhetoric, see Introduction, p. xv.
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cenitate el verborum of sensuum: gquaedam sotins est

causae detrimento lacere quam verecundine dicere,
Vibins Rafus videbatur cotidianis verbis nsus non

male dixisse: ista sacerdos quantum mihi abstulit!

HI
Incesta D= Saxo
Incests saxo deiciatuy,

Incesti dammala, anfequam deiceretur de
saxo, invocavit Vestam. Delecta visit, Repetitur
ad poenam.

P

1  {(Pomcry LaTronis. “Hoc expeciastis, wt capite
demisso verecandia se ipsa antequam impelleretur
deiceret ¥ Jd enim deeral, utl modestior in sazo essel
quam in sacrario fueral. Constitit et Bircumlatis

frequentiam oculis i§anciissimum numen, guasi par-

um violassel inter altaria, coepit in ipsc que vindica-

batur vielare supplicio: hoe “alterum’ damnatae in-

cestum fuit. Damuata est quia incesta erat, deiecta

 The fdiom Tes in the ' valgar *’ ethic dative miki.

2 For the law, see Quintifian 7.8.3, 5-6, where this precise
cage recurs, A man found guilty of fneest with his daughter
waa fiung from, the Tarpelan rock (on the (upitol In Rome) in
A 23 (T&(:,’Ame, 6.19). Bnt it s the declaimers whe have
chogen to switch the mesning of incesfe to ' unchaste ™ and

88

+4M

CONTROVERSIAE 1, 22331

keep well away from every obscenity of word or
thought. Some things are better 1eft unspoken, even
if it costs you your case, rather than spoken at the
cost of your shame.

Vibius Rufus was thought to have used everyday
language quite well in saying: “ What a profit our
priestess made! " ¥

3
Tue Usciaste Woman Dowx tsE Rock

An unchaste woman shall be thrown from the rock.?

A woman condemned for unchastity appealed
to Vesta before being thrown from the rock.
She was thrown down, and survived She ix
sought to pay the penalty again.

Against the woman _

Poncros Latno, Were you waiting for modesty,
lLiead bowed, to throw itself off before it was pushed?
Tor that was all that was left, that she should be more
modest on the rock than she had been in the shrine.—
She stood still, and casting her eves round the crowd
proceeded to profane that most holy divinity, in the
midst of the punishment she was suffering, as though
she had not profaned it sufficiently among the attars:
this was a second act of unchastity on the part of the
conderned girl —She was condemned because she

apply the case to a Vestal Virght {though this, it will be
notieed, is not specified in the theme): for eatals were buried
alive for auch offences.  See Bonner, 92-3.

&g
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est quia damnata erat, repetenda est quia et incesta
et damnata et deiecta est. Dubitar: potest quin usque
eo deicienda sit donec efficiatur propter quod deiecta est?
Patrocinium suum vocat pereund: infelicitatem. Quid
tibi, inportuna mulier, precer nisi ut ne bis quidem deiecta
pereas? Veniet ad colendum Romani imperii pignus
etiamsi non stupro, at certe carnificis manu incesta?
“Invocavi” inquit ““ deos.” Statuta in illo saxo
deos nominasti—et miraris si te iterum deici volunt ?
Si nihil aliud, loco incestarum stetisti.

Cest1 Pr1 narratio. Quid agam? exponam quando
stuprum commiserit, cum quo, quibus consciis? Ista
quia probavi damnata est. Quid postea accessit quod
illam virginem faceret? quod iacuit in carcere, quod
ducta est ad saxum, quod inde proiecta? Ait se
innocentem quia perire non potuit. Ita lex de
sacerdote inpural in judicio quaeri voluit, de judici-
bus in supplicio? Ampliatur a iudicibus in poenam.
Postulat ut, cum contra poenam causa tuta non fuerit,
contra causam tuta poena sit. Noz putas legem

6

1 gacerdote inpura Bursian: sacerdotum iure.

1 Vesta: cf. C. 4.2 n.

? That is, was the intention of the law that the validity of
the trial of a priestess should be made to depend on the out-
come of her execution? This is the point of the next epigram
also.

3 She.claims that the outcome of the punishment (i.e. her
being alive) should be upheld against the new court proeeed-

go
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was unchaste, cast down because she had been con-
demned, and she deserves to be led back for punish-
ment because she is unchaste and has been condemned
and thrown off the rock.—Is there a doubt that she
should be thrown down again and again until the
purpose of her being thrown down is achieved ?—She
summons to her defence lier lack of success in dying.
—What prayer can I offer for you, obstinate woman,
except that you should not perish even when you are
thrown down a second time >—Shall a woman go to
worship the divinity guaranteeing the rule of Rome *
who has been made unchaste if not by an act of lust,
at least by the hand of the executioner ?— 1 called
on the gods,” she says. Stood on that rock, you
named the gods—yet you wonder that they want you
cast down a second time? If nothing else, you have
stood where the unchaste stand.

Narration of Cestius Pius. What am Itodo? Am
I to explain when she committed the act, with whom,
who were the accomplices? It is just because 1
proved all that that she was condemned. What has
happened since to make her a virgin> That she lay
in prison, that she was led to the rock, that she was
thrown off it >—She says she is innocent because she
failed to die. Did then the law want enquiry to be
made into an unchaste priestess in court—and into
the judges at the time of the punishment ? 2—The
judges adjourn their decision until the punishment.-—
She demands that, though the case was not safe
against the penalty, her penalty should be safe
against a case.3—Don’t you think the law that took

ings, though the previous proceedings had been nullified by the
outcome of the punishment.
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cavisse ut perires guue cavit quemadmodum perires?
Exoremus te, mulier, ut #erum absolvaris?  Aut ty
sacerdotiurn  violasti aut "W sacerdotem. Male
de dits existimas si Saverdoli suae lam sero succurrunt.
Lata est sententia; pronuntiatmn est; damnata
es: interrogo te hoc loco, mulier, responde mihi:
sunt dii

3 Ammilr Fuscr patris. HHerum experiamur: quid
times propitios deos? * Erat ™ inquit ** praeruptus
locus et inmensae altitudinis (iristis aspectus) .t

Dicebam tibi: incestam lex mori voluit. Stat moles,

abseisa in profundum, frequentibus exasperata saxis
quae aut elidant corpus aut de integro gravius im-
pellant;  inhorrent seopulis enascentibus latera:
fet inmensae altitudinis tristis aspectus]? electus
(s> ® potissimum locus ne 4 damnati sa(;pius'%.éidan«
tur,

Fuivr Sparsi. A superis deiecta, ab inferis non
recepta, in culus poenam savum extruendum est.,

4 Iuur Basst. Nihil putaram amplius adiei posse
audaciae Istius quam qued in illa rupe Vestam nomin.
averat: en,® ab ipso supplicio in templum usque re-
voluta®Guidquid secunduin” deos sanctissimum est
contactn swo polluit et, izam a $aX0 nusquam re-
verti fas est nisi ad saxum, tquanie minus quam?

t Sugplied by Konitzer from below,
2 Deleied by Kondizer,

? ddded by Schultingh.

4 ne Summers: nt.

f en Gertz: onim,

a2
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care how you should die also took care that you should
die 2--Do we have to beg you, woman, to be acquit-
ted a second time ! i—Bither you profaned your office,
or these men ? profaned a priestess.—You think ill of
the gods if you imagine they help their priestesses so
late in the day.—The vote has been taken, the verdict
given: you have been condemned. 1 ask you here,
woman, give me your reply: Do gods exist?

Anpravs Fuscos Senier.  Let us try the experi-
ment again: why are you afraid of the gods ?—they
are on your side—" It was a sheer place, terrifying
was the sight of that vast height.” I told ysu: the
law required the unchaste woman to die. It stands,
a massy crag, cub away to a vast depth, spiky with
rocks everywhere, ready to crush the body or send it
on its way again more heavily. The sides bristle
with projecting recks. This was a spot chosen
specially so that the econdemned should net be cast
down more than once.

" Furvivs Sparsus.  Thrown down by the gods above,
rejected by the gods below: for her penalty one wonid
have to conslruect a special rock. _

Jurzus Bassus. I had suppssed that nothing more
conld acerue to this woman's audacity than that she
named Vesta on that olif. Yet, look, she went
straight back from the very execution te the temple,
and polluted by her touch all that is most sacred, after
the gods. She should not return from the rock any-
where except to the rock——yet, siill worse [?], she
hounced back to her temple.~Does she come here,

 Le. to sabmit yourself to the judgement of the rock again,
* The judges and their minions: ef. §5.
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in templum resiluit? hac potins venit ubl daninatur
quam illo ubt absolvitur?
Arpuct Spr. St quis adbue dubitabat de deiecta,
veuiat et sibi ipse eredat. "Huaee inpudentiavirgini

est? In urbe tam beata cum tot superfinant virgin-

s, cum tol prineipum filize si::t}’j’ﬁosi:ulat ut praeteri- 4631

tis his'potissimum ab inferis eruatis sacerdotem,

(%] " o + -
{Quare ergo, st incesta wam, vivo ! N escio; hoe un-

um St‘i{):. nee fieri quod non polest nee pp{zzt:ezf{:urrfl”

case quo& potest.  Absit nefas, te ut id saxum absol-
vat quod tantum damnatas aecipit.

AnggntarRinarvatio,  Paeue, judices, narvave coepi
qualis esset rea; sed quid efficiam &y ilam in-
cestam probavere? Nempe ut de saxo deicienda
videatur ? fam visa est.  Non imitabor istins impuden-
tiam, ut vepetendo iudicium quod factum est in-
probasse videar. Quod exigebatur probavi; quod
iudicastis exequor.

Couverr Hispant. Deos deasque invoco, quos
priove ludicio non frustra invocavi: incesta guam
tardissime pereat. ' Invoeavi” inquit *‘ numina.”’
Quid invoess, mulier ! St innoeens es, it non sunt.
Videte quantum sacerdos peccaverit quae nee ab-
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where the verdict on her is * guilty,” rather than
there} where the verdiet 8™ acquitted 7 7
Awpvaus Siws.  If anyone still had any doubts
about the girl who was thrown down the cliff| let bim
come and believe his own eyes.  Is this the effrontery
a virgin would show? In so fortunate a city, so full
of viggius, so crowded with daughters of leading men,
she agks that you should pass them over and prefer to
dig up a priestess from the underworld-—" Why,
then, if { am unchaste, am $still alive? " | have no
idea. But this T do know: the fmpossible does not
happen, and the possible is no miracle.—Let us be rid
of the implous idea that you have been acquitted by a
rock which receives on it none but the condemmed!
Narration of Argeniarius. 1 was tust about, judges,
{0 describe what sort of woman the defendant s,
But what shall I accomplish if I prove her unchaste !
‘That you should decide that she deserves to be flung
down from the reck? You have already deeided. 1
shall not emulate her impudenee by seeming, in
bringing it up again, to criticise a judgement that has
already taken place. I have proved what was
asked; I am earrying out what you judged.
Corxgzius Hiseanus, [ call on the gods and god-
desses whom I called on-and not in vain—at the
previous trial: let the unchaste woman die as slowly
az may be~-" I called on the divine powers,” she
says. Why do you call on them, woman? If you
are innecent, the gods do not exist.2—See the enor-
mity of the sin of a priestess who eculd not be
T e, the roek, condraeied with the court room.

3 Because thay would have saved her eavlier {of. §2 © You
think ili .. )
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solvi potuit nec mort,  Aut iu sacerdoiinm viclasti
aut ros sacerdetem, Frdk Zsid satis ad sacerdotium
putag POTITE non: posse.

6 Rowmam Hisronis. Ab Tarpeio ad Vestam, enius
vittam carnifox rapit, a templo ad saxum, a saxe ad
templum h’éc\f%ﬁdicae sacerdotiy inter supplicia ct
vota discursus est.  Inter superos 'zlzfemsque factata
in novam poenan: revixisti

Powmprr Sipones narratio.  Quod ad rerum exposi-
tienem pertinet, judices, 2101'{%01&1‘;’1'%511 ni sitionem
deornm immortalium morer, ' Incesta saxo desei
atur”” Lege danmata est: habetis indicium,
Deiecta est: habetis exemplum,

Vim Garvt narratio.  Brevis expositio rerum est:
adversariam incesti postulavi, accusavi, damnavi,

+

a

carnificf tradidi: permittitis iam abire? Aconsator
recedo; eamns ad absolitionem tuam. Je doii
damnatam maluerunt absolvere qum‘n sacerdotem? sero
ienocentiam damnata concupisti, vitam deiecta.

7 Bx altera parte. Furwi Svarst, Damnate deiecta
est: absoluta descendit,

' is back to the rock.

* Again with the implication that divine intervention would
have come earlier.
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acguitted, and could not die-—Hither you have
profaned your priesthood—eor we have profaned our
priestess.—You are mistaken if you think it is yuffi-
cient qualification for a priesthood to be unable to
die.

Romaxres Hisro.  From the Tarpeian Rock te Ves-
ta, whose fillet the executioner broke, from temple to
rock, from rock to temple, this is the way our chaste
priestess hurrfes between her prayers and her punigh-
ment.—Bandied about between gods above and gods
below, yon have Hved again—to receive a new
penalty,

Narration of Pompeivs Stlo.  As for the narrative of
events, jndges, I shall not venture te delay the
revenge of the immortal gods. “ Let the nnchaste
woman be cast from the rock.” She has been con-
demned according to the law; you have your judge-
ment. She has been cast down: you have your
precedent.

Narration of Vibius Gellys. My exposition of
events is short, 1 arraigned my adversary for un-
chastity. 1 accused her, bad her condemned, handed
her to the executiener. Do you now permit me te
retire? I, the accuser, withdraw: let us go to your
acquitial *—8o0 the gods preferred fo acquit a con-
demned wornan rather than a priestess? 2—You were
too late in longing for innocence when yon had al-
ready been condemned, for life when yon had been
flang down.

The other side

Foivios Spansvs.  Condemned, she was cast down;
acquitied, she descended.

FQErw-] b
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Armiry Fuscr  patris, Pumre.s puellam  demiiti, v

non deict.

Cosms Pr. Nullam habebat gratiam: in templo
vixerat; itague tantum deos invocabat. Lex sacer-

dolem non wsque ad saxwm differret nisi exy:ectarez
dearum sententiam.

Cornelius Hispanus deseripsit altitudinem montis
eliam  secure "Hespicientibug horrendam, ot adiecit:
Carnifex quoque recedens impellit.  Nihil Yeeit tam="
Guam res; contnmax est innocentia turpe putabat
sacardos rogare nisi deos.

Magovrz,  Mirandum ost s oppressa est virgo
sine gratfa? “Cuius enim genibus submisit manus ?
quem deprecata est,r;(iﬂ'éé tarde rogavit etiam deos?

Davisto.  Latro in has quaestiones divisit: wtrum
lex de incesta taninm sit, vel gquae deiciatur nec
pereat; an etiam damnata, si innoeens post dam-

nationem adparmt, deici non debeat. An hace
innoecens sit; an ﬁaec deormm adiutorio servata st

Cestius et illas sublunxif™hude ultimae quaestioni:

an dii inmoxtales remm humanarum curam agant} 48M

ctamsi agunt, an qmgnlamm agant; si singnlorzm
agunt, an hnius egerint. lmprobabat Albucium guod
98
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AzrLos Fuscus Sewion. You would think the
girl was being lowered down, not east dewn.

Cmsrrvs Pavs. She had ne influence. She had
lived in the temple. That is why she could invoke
only the gods.—The law would not put off the case of
a priestess until she reached the rock nnless it awaited
the prononncement of the gods.

Corneling Hisparms described the height of the
mountain, terrifying even for those whe jook down
from it in safety, and added: “ The executioner,
aven, recoils as he pushes.”—She acted in no way like
a guilty womean. Innocenceis arrogant: she thought
it shameful for a priesiess to eall on anyone but the
gads.

Manvnits,  Is ib surprising if a girl without in-
flaence was condemned? To whose knees did she
lower her snppliant hends? Teo whom did she
appeal —she who wasslow to appeal even to the gods,

Division

Latrs divided so as to give the following guestions:
Daes the law relate to an nnchaste woman without
qualification, even one who is cast down without
dying: or should even a condemned woman not be
cast down if her innocence has been demonstrated
after her condemnation? Is this woman inneceni?
Was she saved by the aid of the gods?

Cestius added the following to this last guestion:
Be the immortal gods concern themseives with hnman
affairs? 1 Hven if they do, do they concern them-
selves with individuals? If so, had they been con-
cerned with this givl? He criticised Albncins for

* As Epicureans denied.
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haec non tam(Jj‘u‘am particulas incurrentes in quaes-
tionem tractasset sed tan%?{uam problemata philo-
sophumena.

Fuscus Arellius pater sic divisit: utrum incestae
poena sit deici an perire; utrum providentia deorum
an casu servata sit; si voluntate deorum servata est,
an in hoe, ut crudelius periret.

9 Hic color fere sententiis quas praeposui permixtus
est; quid tamen Cestius senserit indicabo. Contra
sacerdotem quidam dixerunt: videri deos infestos illi
in hoc eam servasse, ut diutius torqueretur. Aiebat
Cestius malle se casu videri factum quam deorum
voluntate; nam si semel illos intervenire huic rei
fatemur, manifestius erit (contra) * poenam servatam
esse sacerdotem quam in poenam; itaque non pro-
babat illud Triari: * remissam tibi poenam putas?
ampliata es.” Ea ipsa, inquit, ampliatio, quae apud
iudices fieri solet, ex qua verbum in sententiam
petitum est, non est damnantis sed dubitantis.

10 Declamaverat apud illum hanc ipsam controversiam

Varus Quintilius, tunc Germanici gener ut praetexta-

tus. Cum descripsisset circumstantium {indigna-

tionem) 2 quod tam cito oculis poena subduceretur,
dixit: exaudierunt dii immortales publica vota et
preces :;fincestam”ne cito supplicium transcurreret
revocaverunt. Cestius multa contumeliose dixit
1 Supplied by Gertz.
2 Supplied by Kiessling.
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dealing with these matters not as small points affect-
ing the issue but as philosophical problems.

Arellius Fuscus senior’s division went like this: Is
the penalty for an unchaste woman to be thrown
down or to die? Was she saved by the foresight of
the gods or by chance? If she was saved by the will
of the gods, was it to ensure she died a more cruel
death?

This colour ! is implied in most of the epigrams I
have placed earlier. But I will tell you Cestius’ view.
Some used against the priestess the argument that
hostile gods seemed to have saved her for further
torment. Cestius said he preferred it to be made to
seem the result of chance, not the will of the gods.
For if we once agree that they are concerned in this
matter, it will be obvious that the priestess was
saved to thwart punishment rather than to suffer
punishment. And so he did not approve of Triarius’:
“Do you think your penalty has been remitted ?
You have been granted a stay.” And he said that
that very *“ stay ~ that is part of legal procedure, and
from which the word was taken for the epigram, is
used not in condemnation but in doubt.

Quinctilius Varus, then son-in-law of Germanicus
and only a very young man, had declaimed this very
controversia before Cestius. After describing the in-
dignation of those standing around because the
penalty was so swiftly snatched from before their
eyes, he said: * The immortal gods heard the prayers
and entreaties of the people. They called the un-
chaste woman back, so that she should not hurry
through her execution so quickly.” Cestius had a

1 That is, her being saved to suffer again.
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in igtam sententiam: Sie, inquit, qaoﬁi{}é{) quadrigas
revocaverunt? Nam et ante posuist (stam) ¥ simil-
itndiners, quia et hace de carcere exierat, Cam
muita dixisset, novissime adiecit rem (uam omnes
nprobavimus: ' ista neglegentin pater tuus ex-
ercitum perdidit.”  Filinm obiurgsbat, patii male
dixit.

Pastor Aletins hane controversiam apud Cestium
dixit fam senator, et hunc colorem optimum putavit:
sic veneficlis corpus induruit ai saxa reverberet in-
ultam. Cesting hune corripuit et dixit: “Hoe est
quare ego anditores meos invitem ad alios audiendos
ire? Aeque male mihi facit ille qui aut athleta aut
pthisicus? est.” Dicebat autem " Albuciarm, gui
fliis diebus dixerat in hac controversia: * durius
saxo,” et in Bassmm Jubiwrm melta, gui dixerat:
“virge desnitrix.’? Othonem Iunium  patrem
memini colorem stultam inducere, quod eo minus
ferendam est quod libros®eolorum edidit. * Hort-
asse ” inquit ** poenae se praeparavit, et ex quo pee-
care coepit cadere condidieit,”

Silo Pompeius hune colorem temptavit: prae-
statur, inquit, quaedam {et) * damnatis sacerdotibus
vereenndia: erubuimus quicquam ex damnatae veste
detrahere,

¥ Supplied by Muller.

2 phthisicus Hease: pthuicus.

3 desuliriz Gerizy desu{l}b saxo.
§ Supplied by Haass,

1oz

5031

CONTROVERSIAE 1. 3.30-12

lot of abuse for that epigram.  Did they call ber
back like a chariot-and-four? You used that image
before, as well, by saying that she too had left the
prison.”*  And affer a lot mere, he finally added
something we all disapproved: It was by that sort
of carelessness that your father ® lost his army.” In
telling off the son, he slandered the father.

Afetius Pastor spoke this controversia before Cestins
when he was already a senator. He thought this
colour the best: her body had been made so hard by
drugs that it bounced on the rocks without being
harmed, Cestiug picked on him, and said: * Is this
why I enconrage my audience to ge and hear others?
In my eyes an athlete and a consumptive are eqaally
bad,” 3 He also spoke against Albucius, who had at
much the same time said in this controversic * harder
than the rock,” and a great deal against Julius
Bassus, who had said: © a virgin good at leaps.” 1
remember Junius Otho introducing 2 stupid colour,
something the less tolerable because he published
hooks of colours: ** Perhaps she got veady for her
panishment, and, from the start of her mishehaviour,
took thorough Jessons in falling.”

Pompeius Silo also tried ond this colowr: * One
owes a certain respect to priestesses, even after con-
demnation. We blushed to remove any of the con-
demned gitl's clothes.”™

* This depends on the identity of the word (sareery for
“prison "’ and thet for the starting. barrier on & Tacecourse,

% Clonsal of 13 n.c., who lost three legions in the German
forests in A.B. 9.

s Point nnclear.

3+ Which hillowed out and acted as o parachute (ef. Apul
Met. £.35).
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Hispanus dixit: ita putaveras una te¢ poena posse
defungi, cum in saxe deos nominasses?

Triarius indignantium voces descripsit et dicen-
tiem: Quia non potes, vis moni.

Marubius di¥it: Constitit in saxo, invocavit deos;
publica indignatio exorta est: Audet ista nominare
deos, audet hoe loco? quid autern habet iam quod
illes roget, nist bonam mortem ?

Diocles Carystius dixit: waromidal wal Bevrepoy
xal rpitov kal pdypr v méays &4’ & PéBAnaa.

iv

Formis Sive ManNmus

Adulerum cum adultera qui deprehenderit, dum
utrumgue corpus interficiat, sine frande sit,
Ticeat adulterium in matre et filio vindicare.

Vir fortis in bello manus perdidit. Deprendit
aduiterum cum uxore, ex qua filum adules.
centem habebat.  Imperavit fiio ut occideret;
non occidit; adulter effugit.  Abdicat filium.

* xarawida od. ;. hal aarTaz (or similur).

: gf §miw. The text.z of the gpigmm is very doubtful,

o Ur perhaps: untid your fall effects the purpose of
being thrown {for which of. §1 ** Is there a doibt - .(,),).your
_ * For this law, see Bonner, 118-21. Despite the allusions
in Quintilian 5.10.104 and 7.1.7, it is not likely that it remained
in foree after the Fex Julia do adulteriis {e. 17 B0 ).
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HHspanus said: ** Did you think you could get by
with one punishment, just because you invoked the
gods on the yock? ™

Triarius deseribed the words of the indignant?!
crowd, whe said: * You are willing to die-—because
you cannot.”’

Marabiusg said: * She stood still on the rock, called
on the gods; anger broke out among the spectators:
Poes this girl dare name the gods, docs she dare name
them kere? Buk what has she now to ask from them
except an easy deatht”

Diocles of Carystos said: " Leap down a second
time, 2 third time, and antil your fll tekes you to the
place te which you are thrown.” %

4
Far Hine Wirnour Hawnps

Wheever catches an adulterer with his mistress
in the act, provided that he kills both, may go free.®
A son too may punish adultery on the part of
hiz mother.*

A hero lost his hands in war, He caught an
aduiterer with his wife, by whom he had a youth-
fui son, He told the son to do the killing. The
gon refused. The adulterer fled. The husband
now disinherits his son.

& Tt i clear from §8 that this is the meaning, despite
Pornecgue. The law was certainly valid for Greece, and
Bonner {pp. 121-3) argues for ifs application in Rome also, at
tesst under the Republic.
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1  Porci LaTronis. Adulteros meos tantum excitavi.

Me miserum! quamdiu iacuerunt, postquam depre- 51M

henderam! Ego te non abdicem? vellem posse
occidere. O acerbam mihi virtutis meae recorda-
tionem! o tristem victoriae memoriam! ille onustus
modo hostilibus spoliis vir militaris adulteris meis
tantum male dixi: solus ego ex omnibus maritis nec
dimisi adulteros nec occidi. Quid ridetis? inquam;
habeo manus: vocavi filium. Tu viri fortis filius, qui
stringere ferrum non potes? Ne truncus quidem
capi potui nisi domi. Utcumque tamen potui obluc-
tatus sum et truncum corpus opposui. Exierunt
adulteri tantum meo sanguine cruenti.

Cornenr Hispani. O dignum cui aut pudica con-
tingat uxor, aut inpudica, dum armatus est! Te, res
publica, invoco, quae manus meas possides. Quis non
putet aut me sine filio fuisse auf filium sine manibus?

2 Cesti Pri.  Conceptus est iste—ex quo, sciemus cum
adulteros deprehendero. Numquam putavi futurum

salva re publica ut vir fortis sentiret se manus perdi-
disse.

MaruLLi. Adulteros meos usque ad limen prose-

cutus sum. Cucurri miser ad ferrum, quasi manus
haberem.
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For the husband

Porcius Latro. All I did was to wake up my de- 1
ceivers. Alas: how long they lay there after I had
caught them!—I not disinherit you? I wish I could
kill you.—O, bitter is the memory of my bravery!
Sad “the recollection of my victory! I was once a
soldier, loaded with spoil from the enemy: but I
could only abuse those who had deceived me.—I am
the only husband who has ever failed both to let his
deceivers go! and to kill them.—* Why do you
laugh? ' I said. T have hands "—and I sent for
my son.—Are you a hero’s son ?—you cannot draw a
sword.—FEven in my maimed state I could only be
taken—in at home.2—But as far as I could I struggled,
opposing my maimed body to them.—My deceivers
left stained with blood—but it was only mine.

CorneLius Hispanus. O, here is someone who
deserves a chaste wife—or an unchaste one, so long
as he can hold arms!-—I invoke you, Republic: you
have my hands.-—Anyone might suppose either that
I had no son or that my son had no hands.

CrsTivs Prus. He was conceived—we shall know 2
the identity of the father when I catch the adulter-
ers.3—1I never supposed that, while the republic was
not in danger, a hero could feel the loss of his hands.

Maruvrrnus. 1 chased my deceivers right to—the
threshold.—Alas, I ran to get my sword as though I
had hands.

1 The son had done that (§2).

t The epigram (clumsily translated here) depends on the
double meaning of capi—** taken in battle ” and ¢ deceived ’:
of. §3 < He conquered . . .”

3" The adulterer will be the father (cf. §4).
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’.I‘RIARI. Deciderunt arma cum manibus: func
primum sensi me perdidisse. DEescripTio Puenan-
T1s Virl Fortis. Dii boni, et has aliquis manus
derisit ?

P. AsprENATIS. Arcessitus ut occideret adulteros
venit ut dimitteret. Ita ego manus etiam pro adulj
teris perdidi? Steti deprehensus ab adulteris meis;
patris desertor, matris leno, quem, puto, iam crediti;
non esse filium viri fortis, tertius in cubiculo derisor
stetit.

3 TurviSparst. In bello suas, in domo etiam filii manus
perdidit. Processit in bellum hic unus omnium adul-
escentis filii vicarius. In acie vicit, domi captus est.
gpectat inter spolia viri fortis volutantes adulteros.

Adulescens, venit tempus militiae tuae.” Indigna
res: deceptus est; fem frusira ad filium quam ad
gladium cucurrit. Ridebant adulteri truncas viri fortis
manus, circa sua arma labentis.

ARGENTARL.  Anie patriae quam patrt negavit manus.
Libenter causam ejus suscepi; quis enim illum non
v.indicet? Quid hoc infelicius, quem adulteri tunc
riserunt cum deberent mori? Vir fortis in civitate
truncus integros adulteros spectat ?

1 And not only for my country.

2 Instead of the other way round:
Decl. p. 161.17 Ritter. y round: Hagondahl compares

3 The normal procedure would be the reve f thi
) ) this. The
declaimer invents a further point to black n th
also Argentarius just below). P ckon the youth (s

108

52M

CONTROVERSIAE 1. 4.2-3

Triarius. My weapons were lost to me when I
lost my hands. But this was the first time I felt my
loss.—Description of the hero fighting. Good god, has
someone been able to mock at these hands?

PubLius AspreENAs, Summoned to kill the adul-
terers, he arrived to let them go.——Was it then for the
benefit of adulterers too! that I lost my hands P—1
stood there, caught out by my deceivers; 2 deserter
of his father, his mother’s pimp, a boy you can surely
no longer think the son of a hero, he stood there in the
bedroom, making a third to mock me.

Furvius Sparsus. He lost his own hands in war;
he lost his son’s too, at home.—This man, alone of all,
went to war as a substitute for his youthful son.3—He
conquered in the field, and was taken at home.—He
watched the adulterers rolling about amid a hero’s
spoils.—" Son, now is the time for your military
service.”—A. shocking thing—he was deceived: he
ran to his son as vainly as to his sword.—The adul-
terers laughed to see the mutilated hands of the hero,
as they fumbled over his weapons.

Anrcentarivs. He denied the service of his hands
1o his fatherland before he denied them to his father.
—1I gladly took up this cause: who would not be
ready to avenge him ? 4—Who could be more unlucky
than this man—laughed at by adulterers at the
moment when they should have been dying ?—Does
a maimed hero in this city look on at adulterers of
sound limb ?

¢ Argentarius makes an advocate speak for the father.
The lawyer is prepared to stand up for the hero: the hero’s son,
however, had not been.
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4 L Bassi Non est quod putetis puniri Hlum: ad
suos dimittitur; (dimittitur),* fnquam, ad matrem
suam, nescio an et patrem. Meruit hereditatem
lius gquem occidere parricidium putavit. Null
umquam plus debuistis viro forti: wsgue eo pro vobis
pugnavit ut pra se nom posset.  Adulescens, quos dimisisti
sequere,

5 Pars alera. Vim Gair ** Matrem ” inquit
“ nen oecidistl.”  Quem minus hoce crimine perdere
debui quam patrem? Pater occidere iussit: les
vetat. Non comparassem patri legem, nisi enm illa
lex fuisset,  dlierum putavi parricidium matrem coram
patre occidere.

Arzua Fusar patris, O misera pietas, inter quae
parentum voia constitisti!  Non semper scelera nostri
wris sunt, ef iruces quogue arimos misericors nafure
debilitat.

6  Dwvisio.  Latro hac usus est divisione: an Henerit LY

filio tunc vindieare; an oportuerit; an, s Heuit et
oportuit, ignoscendum sit illi si non potuit indulgentia
repugnante.  Anlicuerit,in illa divisit: an tunc Leeat
adnlterium filio vindieare cum maritus non est; an
tunc Heeat ubi maritus in eo loco est quasi omnine non
esset,  An oportuerit, tractationis quidem est, guam

Y Supplied by Schultingh,
Yig
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Juays Bassus, You should not think the boy is ¢
being punished; he is being let go--to his relations.
He is going back, I say, to his mother—perhaps also
to his father.—¥e has deserved to inherit the pro-
perty of a man whose murder he regarded as parri-
cide.—You have never owed mnore to a hero: he
fought for you till he became incapable of fighting for
himseHf.—Young man, you let them go: follow them,

The other side

Visros Gawsus. " You refused to kil yours
mother.” On this charge the last thing I should
have forfeited was my father.bMy father ordered
the killing: the law forbids it. I should not have
hesitated between the law and my father—except
that the law was on her side.—I thought it a second
parricide to kill my mother with my father there.

Azrziavs Fuoscus Sewvior.  Alas for filial affection,
look at the parental prayers you stood between!
Crimes are not always within our power, and even
savage tempers are weakened by a natural pity,

Dhivision )

This was the division used by Latro: Was the boy 6
permitted to kill at that point? Should he have
killed? If he could and should, sught he to be for-
given if' he was prevented from doing so by the
rebellion of his better feclings?  As to, Was he per-
mitted, he subdivided thus: Is 2 son sllowed to
punish an aduliery when the husband is not there?
Is he when the husband is on the spot—Dbut so placed
that if is as if he were not there? The question,

1 By abdicatio.
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ut quisque valt variat; Latro sic tamen ordinavit.
oportuit, etiamsi pater non isberet, nccidere adul-
teram viri fortis uxorem; opertuit inbente patre,
etiamsi ipse posset nccidere; oportuit, cum et fuberet
et ipse non posset. Novi declamatores illam quae-
stionem temptaverunt ex verbo legis natam *‘ adul-
terum cum adultera qui deprehenderit, dum niramque
corpus interficiat, sine fraude sit ”: an neme possit
occidere nisi qui deprehenderit; temptaverunt et
ilam: an non possit abdicari filius ob id quod il
facere sua lege licuit.

Color pro adulescente unus ab omnibus qui decla-

[

maverunt introductng est: “ non pelui occidere,” ex
iila Ciceronis sententia tractus guam in simili contro-
versia dixit, cnm abdicaretur is gal adulteram matrem
occidendam acceperat et dimiserat: Ternon . . .
Latro descripsit stuporem fofius corporis in tam in-
apinait flagitii spectaculo, et dixit: Pater, tili menus
defuerunt, miki omnta. Tt cum ocalornm caliginern,
animi defectionem, membroram omnium torporen:

descripsisset, adiecit: antequam ad me redeo, exierunt,

Gorgias inepto colore, sed dulei: . . . Pammenes ¢x
novis declamatoribus  dixit: . . . Gorgias egregie
dixit: , , . Pammenes dixit: . . .
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Should he have, is a point of development, which
everyone varies as he so wishes, But Latro organised
it thus: he onght, even without his father’s orders, to
have killed a hero’s wife taken in adultery: he onght,
seeing that his father did order him, even if the father
was hiaself capable of killing; he onght, because his
father ordered him and conid not act himself,
Recent declaimers have attempted a point arising
from the letler of the law: Whoever catches an
adulterer with his mistress in the act, provided that
ke kills both, may go free.  They asked whether ene
can only kill if one has done the catching oneself.
They also tried out the question whether a son: conld
be disinherited for something which he was permitted
to do by a law specifically relating to him.

One colour in favonr of the youth wag introduced
by all declaimers: “1 could not kill.” This was
taken from an epigram of Cicere’s, spoken® in a
similar confroversia, when someone was o be dis-
inherited after being given the task of killing his
mother when taken in adullery and then letting her
go: “ Three times . . . not , . .7

Fatro deseribed the numbness of his whole body at
the sight of so nnexpected a scandal, and said:
* Father, your hands failed you: everything failed
me.” He elaborated on the dimness of his eyes, his
faintriess, the parvalysis of all his limbs, and added:
‘“ Before I came to, they had gone.”” Gorglas used a

misplaced but pleasant colour: . . . Among the
newer declaimers, Pammenes said: . . . Gorgias
excellently said: . . . Pammenessaid: . . .

1 Yet meo O. I pr. 13 Bonner, 36,
¢ That is, Three times ¥ tried, but failled, to kil

13
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8 -Fuscus Arellius dixit: maius erat scelus quod im-
perabas quam quod deprehenderas.

Albucius non narravit, sed hoe colore egit ab initio
usque ad finem: ego me defendere debeo? Si quid
mihi obiectum erit, aut negabo aut excusabo. ;
quid :e_xegeris matus virtbus meis, dicam: ignosce, non
possum; ignoscit filio pater nmavigationem recusanti, si
non fert mare; ignoscit non sequenti castra, st non polest,
quamuvis pater ipse militaris sit. Non possum occidere.
Agedum ipsam legem recita: * liceat et martlo, liceat et
patri, liceat et filio.” Quare tam multos nominat, misi
quod putat aliguos esse qui non possint? Et in descrip-
tione dixit: Cum me vocavit pater, *“ hoc ”’ inquam
“ putavit supplicium futurum morte gravius, si adul-
teram filio ostenderit.” FEt illud dixit: Ezerant
adulteri inter patrem debilem et filium stupentem.

Silo hoc colore narravit: non putavi mihi licere.

9  Blandus hoc colore: utrimque fili nomen audio;
pater rem petit iustiorem, mater faciliorem. Et illud
post descriptionem adiecit: fatebor vobis, parricidium
coram patre facere non potui.

Cestius hoc colore egit: * Prosiluit inquit “ pro-
tinus mater et amplexu suo manus meas adligavit.
Ago confusioni meae gratias quod nihil in illo cubi-
culo vidi praeter matrem et patrem: pater rogabat ut
occiderem, mater ut viveret; pater ne nocens in-

! The law does not, in fact, say this.
* L. for the wife.
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Arellius Fuscus said: “ The crime you ordered was 8
greater than the one you had detected.”

Albucius did not narrate, but pleaded from start to
finish with the colour: Need I defend myself? *If
there is any charge against me, I shall either deny it
or find an excuse for it. If you ask of me more than
my strength permits, I shall say: Forgive me, I can-
not. A father forgives a son who refuses to sail if he
cannot stand the sea; he forgives him for not be-
coming a soldier if he lacks the ability, even though
the father is himself a military man. I cannot kill.
Come, recite the actual law:1 The husband may, a
father may, a son may. Why does it name so many
unless it thinks there are some who could not bring
themselves to do it? > And in his description he
said: “ When my father called me, I said to myself:
He thought it would be a punishment ? worse than
death if he showed the adulteress to her son.”” He
also said: ‘ The adulterers left—between a feeble
father and a paralysed son.” .

Silo’s narration employed the colour: ‘I did not
think it was allowed.”

Blandus’ colour: ** From both sides I hear myself 9
called son. What my father asks is more just, what
my mother asks more simple.”” After his descrip-
tion, he added: * I will confess it: I could not commit
parricide in front of my father.”

Cestius’ plea used this colour: * Straightway my
mother leapt forward and pinioned my hands in her
embrace. I owe it to my confusion that I saw
nothing in that bedroom except my father and my
mother; my father asked me to kill, my mother
asked tolive. My father asked that the guilty should
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punita esset, mater ut ego innocens essem; pater
recitabat legem de adulteriis, mater de parricidiis.”
Et ultimam sententiam dixit: occidere matrem si
turpe est noluisse, non potui.

Argentarius dixit: non est quod me ex hoc habitu
aestimetis, quod manus habeo: tunc non habui. Et
illud dixit: dat poenas tibi: perdidit virum, perdidit
filium; aegrotanti non adsidebo, egentem non alam;
omnia mihi libera sunt, iam vitam illi non debeo.

Ex altera parte multa sunt pulcherrime dicta; sed
nescio an Graecis nostri cessuri sint.
versia dixit Damas: . . . Habet aliquid corrupti haec
sententia. Latro dixit: quantum ego tunc questus
sum cum fortuna mea, quod non et oculos perdi-
dissem !

Silo Pompeius dixit: fili, aut oculos erue aut manus
commoda.

Omnes aliquid belli dixerunt illo loco quo deprensi
sunt adulteri {et) dimissi. Latro dixit: adulteros
meos tantum excitavi. Fuscus Arellius illius senten-
tiae 1 frigidius dixit contrariam [ili sententiam]: 2
adulteros interventu meo ne excitavi quidem.
Vibius Rufus dixit: adulteri marito non adsur-
rexerunt. Pompeius dixit: adulescens, denique

In hac contro-

1 jllius sententiae Vaklen: inius senuntiae.
2 Deleted by Konilzer.

1 As a result of the stupefaction: cf. also §7 ¢ Father, . . .’
2:She gave me my life, I gave her hers: we are quits.
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not go unpunished, my mother that I should preserve
my innocence. My father recited the law on adul-
tery, my mother that on parricide.” His final epi-
gram was: ““ If it is a disgrace not to have wanted to
kill my mother, I could not do it.”

Argentarius said: * You should not judge me from
my present state; I have hands now—but then I had
none.””1 He also said: ‘ She has had her punish-
ment at your hands: she has lost her husband and
her son; I shall not sit by her bed when she is i, I
shall not support her if she is in need. I am quite
free; I no longer owe my life to her.” 2

On the other side, there were many brilliant say-
ings. But our declaimers may perhaps have to yield
to the Greeks. In this controversia Damas said:
. . . This epigram has something decadent about it.
Latro said: ““ How heartfelt at that moment my
complaint to my fate, that I had not lost my eyes
too!”’

Pompeius Silo said: ‘‘ Son, either tear out my eyes
or lend me your hands.” ,

Everybody had something nice to say at the point
where the adulterers were caught and let go. Latro
said: ““ Al I did was to wake up my deceivers.”" 3
Arellius Fuscus turned Latro’s epigram upside down,
less pointfully: ““ My arrival did not even wake up
the adulterers.” Vibius Rufus said: “ The adul-
terers did not get up to greet? the husband.”
Pompeius said: © Youth, wake up the adulterers at
last. Since your arrival, they have been lying there

3 See §1.
4 A pun on adsurgo = ‘‘ get up out of bed ”” and ““ rise as &
mark of respect to.”
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adulteros excita; postquam tu venisti, securius
iacent. Latro dixit: erratis qui me pu.tatis manus
non habere: filium vocavi: ut intravit, ab adultero
salutatus est.

Fuscus dixit: Fili, tuam fidem, ostende te integro
manus me non perdidisse. Controversiam mihi de
te facit adulter: veni et utrius sis filius indica.

P. Vinicius et pulchre dixit et nove (sumpsit ab
omnibus bene dicta): inrupi in cubiculum adulter-
orum: quid mentior miser? aperto cubiculo ex-
pectabant adulteri.

Cestius dixit: vocavi filium; risit adulter tam-
quam qui diceret: meus est.

Vibius Rufus dixit: adulter exit—et
commodo suo. Hybreas hunc sensum optime dixit:
. . . Dionysius, filius eius Dionysii qui Ciceronis
filium docuit, elegans magis declamator quam

meus

vehemens, hune sensum et vehementer dixit et
eleganter: . . .

Vibius Rufus dixit: quam otiosi, quam. securi
adulteri transierunt praeter oculos meos, praeter
filii manus!

Latro cum exeuntis adulteros descripsisset adiecit:
adulescens, parentes tuos sequere.

Nicetes illam sententiam pulcherrimam, qua nescio
antecesserit: . . . Sed illud Albuci
utique Graecos praeminet: cum pugnantem se acie

an nostros

descripsisset, dixit: me miserum, quas manus adulter
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more relaxed.” Latro said: *‘ You are wrong to
suppose I have no hands.” I called my son.! When
he came in, the adulterer greeted him.” 2

Fuseus said: “ Son, I beg you, show me that I have 11
not lost my hands so long as you are whole. The
adulterer disputes you with me; come and show
which of us is your father.”

Publius Vinicius said nicely, and also originally
(usually he stole everyone else’s witty sayings): “‘ I
burst into the adulterers’ bedroom. Why should I

lie, alas? The room was unlocked-—they were wait-
ing for me.” 3
Cestius said: “I called my son. The adulterer

laughed, as though to say: He’s mine.”

Vibius Rufus said: ‘“ My deceiver left, and at his
leisure.” Hybreas put this idea very well: .. .
Dionysius, son of the Dionysius who taught Cicero’s
son, an elegant rather than an impassioned declaimer,
put this idea both elegantly and passionately: . . .

Vibius Rufus said:  How casually, how carelessly 12

the adulterers went past my eyes, past my son’s
hands!”

Latro, having described the departure of the lovers,
added: * Youth, follow them—they are your
parents.”’

Nicetes spoke this very pretty epigram, that per-
haps outdid our declaimers: . . . But this one of
Albucius’ certainly outstrips the Greeks: having
described-himself fighting on the battlefield, he said:
“ Alas, what hands they were that the adulterer

1 See §1.

2 With a hint of their connivance: see §12.

3 Knowing I could not harm them.
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effugit! Be illad  Albuci:

1]

“Non potui " nquit

mairem occidere.”  Quo  excusalior sis, adice;
“et patrem.” Albucins sic nagravit tamquam filio

sciente factam esset adulterium; suspectum (uasi
conscium matr suae fecit,

P. Asprenas dixit: exit novissime maritus et dedit
aduiteris suls locum, Idem dixit: matrem occidere
non potes ¥ adulterum certe occide: an et iste pater
est?

Dixerat Nicetes: . . . Murredius dum hanc sen-
tentiam imitari vult, stultissimam dizit: religui in
acie pugnantes manus.

v

Rarror Duarum

Rapta rapteris aut mortem aut indotatas nuptias
optet,

Una nocte quidam duas rapuit; alters mortem
optat, altera nuptiag,

Pora Larronis, lam se parabat in tertiam, nigi
nox defecisset. Stuprum? accusatur, stuprum defendit;

! stupram ed.: stupro.

L Sem. dgum. 2931 *natas Thyestse—ss
sdde et nepoes.”’ 4 " parum ost,

¢ For this absurdi'ty, see Bonnper, 4.7.7, 87 (1866}, 281-2,
* Tt s rape that is in question, though oveasionally 1 use
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escaped! ™ Also: ‘1 could nat, he says, kili my
mother. 'To merit pardon the more, add: Or my
father.”*  Albucins’ narrative was based on the sup~
position that the adultery took place with the con-
nivance of the young man-he made him suspect ag
being in his mother’s confidence.

Publius Asprenas said: “ Finally, the husband left,
and gave place to his deceivers.” Also: “ You can-
not kill your mother? At least kill her lover. Oris
ke your father? ™’

Nicetes had said: . .. Murredius, wishing to
imitate this epigram, produced a very foolish one:
“ I left my hands behind fighting in battle.” #

B
Tue Max wio Rarep Two (irzs

A girl who has been raped may choose either
marriage to her ravisher without a dowry or his
death?

On a single night a man raped two girls. One
dernands his death, the other marriaged

Against the man
Porcrus Larao, e was just getting ready for a
third-~but the night was too short for him.—He is

“ gedmgtion " for the sake of variety. For thelaw, see Bonner,
8590, who finds parsilels to it in both Greek and Romen
practice,

4 The theme i classified under the stafws of ** contrary laws
in RLM p.883.32.  In Culp. Flace. 51 & similar situation leads
to the magistratex choosing the humaner tousse

12T
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cum aliera rapte lLitigal, alteram advocal. Vindicate
patres, vindicate fratres, vindicate mariti; Sortior pub-
licae disciplinae severitas surgat: iam binae rapiuntur,

MenTonis. Postero die erat in huius domo fletus,
lamentatio matris spes suas deplorantis, cum interim
ex alia domo alia vociferatio oritur, alius tumultus.
Coit populus velut publico metu exterritus, viz credit duos
tantum fuisse raptores, cum interim producitur pub-
licus pudicitiae hostis, quem una nocte unius virginis
iniuria non satiaverat.

CestiPu.  Alteram iniurice rapuit, alteram patrocinio.
Quantum suspicor, ne rapta quidem es. Quaeris
argumentum? non irasceris. Quomodo istud fit?
duabus iniuriam fecit, una queritur? ‘‘ Misericors
sum "’ inquit. Gaude; habes qui te vindicet. Vide
qualem habitura sis virum: non est una contentus.

Argentarius eundem sensum dixit hoc adiecto: non
est una contentus, {ne> una quidem nocte.

Pomper Stronis. At quam bene mimum egit, quo-
modo raptam se questa est, qua vociferatione ! quam
paene illi optione cessimus!

Triar1.  Perieras, raptor, nisi bis perire meruisses.

Iunt Garuionts.  Sumatur de illo supplicium, con-

1 The second victim is addressed: for her connivance
§2 * But how well . . .” and §8. e
* The other girl, in insisting on death.
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accused of rape—and he makes rape his defence.
He is at law with one of his victims, and is using the
other as his counsel.—Revenge, fathers! Revenge,
brothers! Revenge, husbands! Let the harshness
of the state’s legal system rise to new heights of
rigour: now girls get raped in pairs.

Mex~To. Next day there was wailing in this girl’s
home as her mother lamented her lost hopes: at the
same time from another house there arose a second
clamour, a second tumult. The people collected as
though there was some public disaster to startle them:
they could scarcely believe there had only been two
ravishers—when suddenly there was led forth this
enemy of the people’s chastity, a man whom the
wrong done to one virgin on one night had not satis-
fied.

Cestius Prus. He raped one girl to do her wrong,
the other to defend himself.—To my mind, you ! were
not even raped. You ask for proof? You show no
anger. How is that? He wronged two, and only
one complains? ‘I am prone to pity,” she says.
Rejoice—you have someone to avenge you.2—Look
what a husband you’re going to get—one woman is
not enough for him.

Argentarius used the same idea, with this addition:
“ He is not satisfied with one woman—not even on
one night.”

Pomprrus Sico. But how well she acted out the 2
farce, how she complained of rape, how she screamed!
How near we came to letting her have her choice!

Triarws. You would have died, rapist—but for
the fact that you deserved to die twice over.

Juntos Garro.  Let punishment be exacted from
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stituatur in congpeciu publico, eaedatur diu, tote die
pereat qui tofa nocte peceavit. Subite fastidiosns

raptor ocewrrit et ait: "iam nee nuptias wvolo.”
Stulta, deciperis; dicam, si vis, quid dixerit tibi,
idem enim dixit et huie: * dum te peto, in illam
incidi.”

Axrerni Fuser patris.  Retro amnes fluant, sol con-
trario cursu orbem dueat, confugiat sacrilegus ad
aras: raptorem rapts vindieat,

3  Ix altera parte. Powrm Suoms. Postere die
eum il narratus esset nocturnus errer, dum putat se
in unsm incidisse, huic priori supplices summisit
manus, hane prins deprecatus est, exoravit: propter
hoe, pute, ista magis raptori irascitur. Altera ex
puellis raptorem mort vult, altera servari: reum alter
judex dammnat, alter absolvit; iufer pares senientias
mitior vincal. Dicam quod sentio: magis irasceretur
si unam tantum rapuisset; diceret: * erge ego sola
digna visa sum eul infuriam faceret? ™

Arcentani. Refer nune Verginiam, refer Lucretiam :
plures tamen Sabinae sunt. Tx tribunis potentior est
qui intercedit. Non est invidiesa potestas quae

* The resglt of over.mildness with the ravisher in this case.
* The so-called dBdvarov (impossibility) fignre; of. Hor
Med. 420-1: ** The founts of holy rivers climb npwards, and
justice and all things are twrned upside down.' For rivers
and sun combined, see Ov. Trist. 1.8.1-2: “in caput aits
swwm Jabentur ab aeguore refro [ flumina, conversis solgue
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him, let him be placed in the publiec gaze, let him be
killed slowly, et him take all day to die—he tock all
night to sin.~8Suddenly we find a choosy rapist say-
ing: “ Now I den't even want marriage.”” *—Foolish
girl, you are being tricked. If you like £} tell you
what he said to you-—he said the same to this other
girl: © While I was looking for you, I ran inte her.”

Arpunivs Fuscus Senton.  Let rivers reverse their
course,? let the sun trace his orbit in the opposite
direction, let the sacrilegious flee to the altar: a gir}
who has been ravished is frying to save her ravisher.

The other side

Peumrrivs Smo. The day after, when he had his
error of the night before explained to him—he
thought he'd only encountered one girl—lie lowered
his hands in suppiication e this gir] first; she was the

other’s greater anger with her ravisher.—One of
the girls wants the ravisher to die, the other wants him
saved; one judge condemns the defendant, the other
acguits him. The votes are equal—let the gentler
prevail®—I shall say what { feei: she would be more
angry if he'd only raped one; she'd say: " Soam [
the only one he thought it worth wrenging? "’
Araenranius,  Now tell of Verginia, of Lueretia:
however, the Sabine women have greater numbers on
their side *—Among tribnnes the one who proclaims

rocurret equis,” which may well be related to Fusous” epigram.
2 ¢f. . 2.3.3 and note.
¢ The Sshine women aceepted marrisge afier their rape—
and fheir greater numbers give them the decigion in preference
to Verginia and Lucretia, who did not.
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migericordia vincit, Quid cessas, puella? pro marits
roga. {Haec sententia deridebatur a Cestio quasiin-
proba.}

Ihvisto.  Ia hac controversia de prima gnaestione
nulli cum altere convenit. Latro primam feeit
quaestionem: non posse raptorem qul ab rapta mort
iussus csset servart, 3 legatus, inquit, exire debet,
peribit; si militare debet, peribit; =i ius® dieere
debet, peribit; siraptam duecere debet, acque peribit,
8 s le ante rapuisset el nuplias opiasses, interposito
deinde tempove anfequam nuberes hane viliassel, negares
tihm debere mor: rapta tubente?  Atguni nil interest, nisi
quod dignier est rapter morte cuins inter duos raptus
ne ana quidem nox interest.  Si rapta nupsisses,
deinde post tertium diem vapuisset aliam, negares
llum mori debere? Atqui quid interest, nisi quod
honestius tune maritum defenderes guam nune rap-
torem defendis?

Alteram fecit: an rapta quac nuptias optat nshil
amplius raplori pracsigre possil quam ne sua lege pereat,
contra alienam legem nullum fus habeai, Optasti nup-
Hag: non oceldetur tamquam raptor tuus, At idem
eadem noete qua te rapuit {(s1> ? siationem deseruit,

1 fug ed, {lege jus Miller): loge.
Added by Schott.

X The fribuni plebis had a right of velo (infercessin) againet
acts of magistrates, Jaws, ebe.  An individual teibune could
veto setions by hia collengues.
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the veto is the one who prevails 1A power that uses
pity to accomplish #s victory wins no unpopularity —
What are you waiting for, girl? Beg-for your hus-
band. (This epigram was Jeered at by Cestius ax
outyageons,)

Drvision

In this confroversia there & no agreement on the
first question. latre's was: A ravisher who is
erdered by his victim to die cannot be saved, * Ifhe
has to ge out on an cinbassy, he will die. Ifhe hasto
serve as a soldier, he will die.  IT he has to administer
the law, he will die. ¥ he has to marry a girl he
raped, he will die fust the same, I he had raped yeu
before and you had chosen marriage, then, in the
interval before the wedding, had wrenged this gir],
would you say he ought net to die i the girl he raped
demanded 7 Yet there is ne difference between
the two eases—exeept that a seducer deserves to die
the more when there is not even a single mght to
separate his two rapes.  If you had married him after
being vaped, then two days later he had raped
ancther, would you say he ought not to die? Yet
what is the difference f—exeept that it would then be
more honourable for you to defend your husband than
it ix for you to defend your ravisher now.”

The second point he made was: Can a vietim of
rape who chooses marriage grant her ravisher any-
thing else but immunity ander the law as far as she is
eoncerned, having no power to thwart the law as it
affects another? * Yeou chose marriage; he will not
die for seducing you.  If, on the same night that he
raped you, he deserted his post, he will be beaten %o
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fuste ferietur; o sacrilegium fecit, cccidetur. Licet
tu dicas: “ quid erge? ego non nubam? " tu raptori
praesias wl illum ipsa non occidas; non potes praestare ne
quis occidal. Quomodo sacrilegus, quamvis a te
servabus, periret, sie alterius pueline raptor, vela et
servatus, peribit,  5i rapuisset te, deinde in adubterio
deprehensus adservaretur in tormentum diuntius pere-

opiio et in absentem-—, vetares ilum oceidi a marito ?
Quid interest qua lege pereat, nisi quod modestius
alienam legem interpellares quam tuam?

Tertiam fecit: cum guod utrague optat fieri non
possit, an ea eligenda sit optio qua nltio ad utramque
perveniat.  Ait quae mortem optat: mea optio et te
vindicat, tua me non vindieat; nec hoe tibi mea optio
praestat quod mihi: ex oceito raptore invidiame. Il
respondet: Optio tna me non vindicat: vindietam tu
meam putas, non fierl quod vele, fieri quod nolo ¥
Btiam contumelosum miki eril te dignam videri in cuius
honorem homo occidatur, me dignam non videri in cuius

* ragtor vel a te Glertz, Schott: proteruitate.

* The so-called fustuarium (Liv. 5.8.14 with Ogilvie od lee.):
see . M. ). Parker, The Eoman Legions {Oxford, 1928}, 232-5.

2 This was true of graver offences {Bonner, 106).

? Latro has to¢ envisage this possibility, because if the
adulterer was killed at once {and this wes the only way
senctioned by law} there would have been no point in disengs.
ing whether the girl could save him.

L (f. Rhet. Gr. 21701315 Spengel on the same theme:
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death;? ifhe committed a sacrilege, he will be axed.?
Voumay say: ' Well? A I not to marry? ' What
you are granting your ravisher is thal # is not you
who are the cause of his death—what you cannot
grant him is that he should not be killed. If he had
committed sacrilege he would die however much you
granied him his life: so will he as the ravisher of a
second girl, even though you grant him his life, Ifhe
had raped you, then been caught in adultery and
reserved to be fortured by having to wait longer for
death,® and you meanwhile had been summoned io
court and had chosen marriage (for the choice is avail-
able even when the man is not present), would you
be able to prevent him being killed by the husband ?
What difference does it make which law he perishes
by F—except that you would be acting more modestly
in trying te held up his death under a law not con-
cerning you than under one concerning you.”

His third question was: Since it is impossible for
the choice of beth o be carried ont, should the choice
which gives hoth revenge be preferred? * The girl
who chooses death says: ' My choice gets revenge
for you teo—but yours does not get it for me; 4 nor
will my cheice give gou whatl it gives me—un-
populazity as 4 result of the death of the ravisher.’
The other replies: * Your choice does nof avenge me.
Do you think revenge for me consists in what I want
not happening, and what I do not want taking place?
In faet, it wilt be an insuit to me that you are thought
to deserve the death of a man for your sake, while I

“The girl who insists on desth will sy that he will pay the
penalty to both if he dies, but that if he rosrries the other
gir} one part of the law will be ineffective.”
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honorem servetur. Isto modo et mea te vindicat:
nempe lex duas poenas scripsit vitiatori: alteram
passurus est; non eris inulta, nam raptor non erit
inpunitus: habebit poenam, indotatam wuxorem.
Respondet eodem modo: morietur {utrique, tibi
servabitur) ! sed non mihi.

Quartam fecit quaestionem: si non potest utrius-
que rata esse optio, utra quae valeat dignior sit.
Ultimam non quaestionem sed tractationem {(fecit:
neminem) 2 non raptorem impunitum futurum si haec
via impunitatis monstraretur, ut qui plures rapuisset
tutior esset; neminem non inventurum aliquam
humilem quae se in optionem commodaret.

Fuscus Arellius primam quaestionem hane fecit:
{an} 3 qui duas rapuit perire utique debeat. Lex,
inquit, quae dicit: *‘ rapta raptoris aut mortem optet
aut nuptias,” de eis loquitur qui singulas rapuerunt;
non putavit quemquam futurum qui una nocte raperet
duas. Non quaero quid optetis; quod severissime
optare potestis occupo: necesse est raptorem mori.
Quare? utrique raptae ultio debet contingere.
Utramque non potest ducere, utrique mori potest.
Una pars legis ad hunc raptorem pertinet, in qua mors
est. Putate enim utramque nuptias optasse: quid
futurum est? in raptoris matrimonium ambitus erit.
Putate illum plures rapuisse quam duas: quid fiet?
una nubet ? nuptiae ad unam pertinebunt, mors ad
omnes. Quiduas rapuit utique debet mori. Quare?

L Supplied by the editor after Kiessling and Gertz.
2 fecit supplied by Otto, neminem by Haase.
3 Supplied by Haase.
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am not thought to deserve his reprieve for mine.
Now looked at like this, my choice avenges you also.
Look, the law prescribed two punishments for the
ravisher. He will suffer one of the two. You will
not go unavenged, for the ravisher will not go un-
punished: he will have his penalty—a wife without
a dowry.” The first girl replies as before: ‘If he
dies, he will die for both of us; if e is reprieved, he
will be reprieved for you, but not for me.””’

He made the fourth question: If the choice of both
cannot stand, which is the worthier to prevail? The
last he made a development rather than a question:
Every ravisher would go unpunished if this route to
safety were signalled—the more girls raped, the
safer the rapist. Everyone would find some low-
class girl who would lend herself to make a choice.

Arellius Fuscus made this his first question: Ought
someone who has raped two girls die in any case?
“The law that says a raped girl may choose her
ravisher’s death or marriage to him is talking about
ravishers of one girl. It did not imagine that there
would be anyone who would seduce two girls on one
night. I do not enquire what your choice is: I seize
on the harshest choice open to you—the ravisher must
die. Why? Both girls must have their revenge.
He cannot marry both, but he can die for both. - Only
one part of the law applies to this ravisher—where it
says ‘ death.” Suppose both have chosen marriage.
What is to happen? Competition for marriage to a
seducer. Suppose he had seduced more girls than
two. What will happen? Will one marry him?
Marriage will affect one girl; death all. The seducer
of two girls should certainly die. Why? I will tell
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dicam. Quod {quaeque) ? vult eligat: aut (mortem
uiraque aui) ? nuptias optabunt aut altera mortem,
altera nuptias; si {aut) % nuptias (niraque ant altera

mortem, altera nuptias) 4 optaverint, non poterit fierl 624

quod ntrague velet; uue medo poterit fiert quod
atraque volet, si niraque mortem optaverit: erge fiat
quo uno duae vindicar possunt,

Hie tractavit: ne exemplum quidem uttle esse non
ntique perive enm gul duas rapuerit; [ne® hune
morem perniciosissimun civitati introdaet, at aliquais
propter hoe non pereat, quia perire saeplus meruit,

Religquam partem contreversiae Fuscus in haec
divisit: wira optio honestior sit, ntra tustior, nira
utilior. Cestius hane partern controversiae sie divisit:
utra optio ¥ dignior sit guae valeat; utra optione
raptor dignior sit.

Cestius et coniecturalem quaestionem temptavit:
an haee cum raptore conluserit et in hoe rapta sit, nt
huic opponeretar,

Latro atebat non quidquid spargl pesset suspiciose,
id etiam indicandum: ? colorem hune esse, noxn quae-
stionem; eam gnaestiouem esse, gnae impleri argu-
mentis possit.  Cestins aiebat et hanc posse implert
argumentis.

Hune sensum a Latinis factatum Nieetes dixit: ém
vy Tplry w€ dxdwer.®  Glycon dixit: . . . Diocles
¢ Bupplicd by the edifor.

¥ Supplied by Geriz. 4 Supplied by Schenkl,

5 Deleted by Scholt, ¥ optio Miiller: puela.

¢ indicandum Kiawsling * vindicandun.

b Echiver Thonas : EXINEN.

t Supnlied by Gerty,

b e, the factual poind.
# Beecond mmeaning: wvietim. Latro’s epigram  repeated
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you. Let each choose what she wauts,  Either they
will both choose either death or marriage, or one wili
choose death, one marriage. If both choose mar-
riage, or one marriage and one death, it will be fwn-

ossible for the wishes of both te be carried out.
Only if both cheose death will the wishes of both be
able to be hnplemented.  Let us therefore follow the
only route by which both can be avenged.”

Here his treatment was that it wasn’t a good prece-
dent, either, that a man need not necessarily die after
sedueing two givls.  That someone should not die just
hecause he deserves to die more than ence {s a most
pernicions custom to introduce into & state.

The rest of the coniroversic Fuseus divided thus:
Which choiee is more honourable, which more just,
whieh more expedieut? Cestius divided this part of
the eonfroversia thus: which ehoice deserves o pre-
vail? 'Which choice does the ravisher deserve ?

Cestius also had a try at the conjectural question,!
Did ope girl connive with her seducer and was sednced
just i order that she comid be pitted against the
other?

Latro nsed to say that there was no need to make
an: obvious show of everything that could be seattered
about to arcuse suspiclon: this was & colowr, not a
question {(a question being something that ceuld be
filled out with argoments). Cestius’ view was that
this too could be filled out with arguments.

An idea much bandied about by the Latiu de-
claimers was expressed by Nicetes: “ The night was
verging towards the third [hour]”? Giycon said:
helow is similar, but does not sesm 4o have this double
HEANIIR.
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Carystios dixit: . . . Huncsensum Vibiss Bufus sub-
tiliter dixit: volo tibi malam grallam cvm sponso tuo
facere: habet amicam.

In haec controversia dixzit Albucius: ambulet in
mascrlos.  Adeo nuilum sine amatore vitinm est ut
hoe quidam diserbum putaverint; cgo tamen magis
miror hoc potuisse Albucium dicere quam aliguos
potuisse laudare.

Bx Latinie dixit Triarius: gratulor vobis, virgines,
quod citivs inhexit.  Argentarive dixit: quaeritis
quid isti finem rapiendi fecerit ? dies.  Latro: iamse
parabat in tertiam, nigl nox defecisset,

Vi
Ancmsriraras Frusa

Captas a pirails seripsit patei de redemptione;
non redimebatur,  Archipivatac filla furare eum
coegit ut duceret se uxorem si dimissus esset;
inravit. Relicto patre secuts est adulescentem.
Redit ad patrem, duxit iam. Orba incidit.
Pater imperat ut archipiratae filiam dimittat et
orbam dncat, Nolentem abdicat.

Porcr Lavpoxis,  Pro di beni, et haece puella hos-
pitio patris excepta est.i  Frohibeo dome terra pro-

t The girl whe chose marringe.
* Bee §1.
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. . . Diocles of Carystos said: . . . This idea was
cunningly put by Vibius Rufus: ™ I want to make
bad blood for you ! with your flancé. He has a girl-
friend.”

In this confroversia Albucius said: * Let him resort
to males.”  Some thought even this clever, so true is
it.that no fault lacks its supporter. [, however, find it
more surprising that Albneius was capable of saying it
than that there were people capable of praising it.

Of the Latin speakers, Triarius said: “ 1 con-
gratulate you, virgins, that dawn eame earty.”
Argentarius said: * You ask what broughi his rapes
to a halt? Day.”” Latre: “ He was just getting
ready for a third—-but the night was too ghort for
him,”" 2

6
Fre Pipare Cuee's DavanTanr

A man captured by pirates wrote to his father
sbout a ransom. He was not ransomed. The
daughter of the pirate chief forced him to swear
to marry her if he was let go. He swore. She
ieft her father and folowed the youug man. He
returned to his father, and married the girl.  An
orphan appeared on the sceue; the father orders
his son to divorce the danghter of the pirate
chief and marry the orphan. He refuses. His
father disinherits him.

For the futher
Porcts Latno, Good Godl Was this girl wel 1
corned into his house by your father FuBhe shouid be
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hibendam. Bonae spei uxor, bonae spei nurus, quae
amare polest vel caplivum, odisse vel patrem. " Captus ™
ingquit " in lenebris igcebam.”  Narra, obsecro, soceri tui
beneficia, Possum, indices, esse securns? Filus
mens ait se uxori parricidium debere,

Cesprs P, Quis interfuit nuptiis tnis? pater?
denique puelae pater?

Fx altera parte. Forr Bassi. Hedie caphivas
essem nisi haec avchipiratae filia fuissen Ut dixi: 4%

" patrem: habeo,” inter bonos captivos sepositus sum.
Archipiratae filia vocatur, puto ex aliqua nata captiva;
certe animnm eins vatura a patre abduxerat: miseri-
cors erat, deprecabatur, flebat, movebatur periculis
omnium; nihil in illa deprehendi poterat piraticam.
Promisi anptias, et quasi aliguam sacvam testationem
faum nomen insersi.  Fo loco me non deseruil in quem
venire efiam patres limuerunt,  Artius nos fortuna alli-
gavit [nist corpus omuia vineslis] guam ut orba posset
diveliere. Fidisses teetum pannis corpus, omnia
nembra vinculis pressa, macie relractos introvsus eculos,
obirilas catenis ef inufiles manus: talem quis amare nisi
misericors posset?  Decepi te, puella, ala pollicitus:

_ * The answer (not at ali) would demonstrate the unsnitabil.
ity of the match.

? Hers had been to lesve hor father. Hig might be moro
literal.
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banned from dry land—J ban her from my house.—
Here is a promising wife, & promising daughter-in-law
~-she ean love even a prisoner, hate even her father.
—He says: ' I was & prisoner: I lay in darkness.”
Tell me, I beseech you, how your father-in-law
helped you.l—Can I be safe, judges? My son says
he owes his wife a parrieide?

Cusrive Pros.  Who was present at your wedding
Your father? At least the girl's father?

The other side

Juitos Bassus. I should be a captive today but for
this danghter of 2 pirate chiief.—When I said, " | have
a father,” T was set apart, among the “ good”
prisoners.5—-She is called the daughter of a pirate
ehief: but her mother, T think, was some captive?
Certainly her character set her apart from her father:
she showed compassion, she made intercession, she
wept, was moved by everyone’s perils. There was
nothing of the pirate detectable in her.—I promised
to marry her, and put in your name as a kind of holy
invocation.5—She did not let me down in & place to
which even fathers feared to come.~So Fortune has
bound us together too closely for an orphan to be able
to separate us.—You would have seen my body
clothed in rags, all my limbs burdened under chains,
my eyes sunken in my emaciated state, my hands
worn with shackles and useless. Who but a wonian
who felt pity could love such a man ?—1 deceived you,
girl—this was not what I promised: " When you

In hope of the ransom that never came.

2
+ An inference from hor pity for eapbives.
& Of. below, §11.

37



THE ELDER SENECA

cum veneris in patriam mecum, ibi tibi gratiam
referam; hic catenatus, egens, squalidus quid pos-
sum? Pater meus, socer tuus—hoc enim te iam
pridem vocabat—, socer, inquam, tibi tuus gratiam
referet.

Quidam avitas paternasque flagitiis obruerunt
imagines, quidam ignobiles nati fecere posteris genus:
in illis non servasse quod acceperant maximum
dedecus, in illis quod nemo dederat fecisse laudabile
est. Si possent homines facere sibi sortem nascendi,
nemo esset humilis, nemo egens, unusquisque felicem
domum invaderet; sed quamdiu non sumus, natura
nos regit et in quemcumque vult casum quemque
mittit: hic sumus aestimandi, cum sumus nostri.

4 Quis fuit Marius, si illum suis inspexerimus maiori-
bus? in mults consulatibus* nikil habet clarius quam se
auctorem. Pompeium si hereditariae extulissent imagines,
nemo Magnum dizisset. Servium regem tulit Roma, in
cuius virtutibus humilitate nominis nihil est clarius.
Quid tibi videntur illi ab aratro, qui paupertate sua beatam

! multis consulatibus Haase (tot c. E): mites consiliati.

! For this commonplace on ancestry, compare Juvenal 8,
Sen. Ep. 44. Ezempla in both directions are supplied by Val.
Max, 3.4-5 (cf. Vell. Pat. 2.128).

* Decl. p. 438.24 Ritter: ““ We get our family by lot—we
do not choose it: and before we are born we have no control
over our destinies.”

3 Cf. Juv. 8.245 seq.
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come with me to my country, I will show my grati-
tude there. Here, in chains, in need, filthy, what
power have I? My father, your father-in-law *’ (she
had been calling you that long since) * your father-
in-law, I say, will repay you.”’—

Some have buried their grandfathers’ and fathers’
family portraits beneath shameful deeds—while some
ill-born sons have given their posterity a family to be
proud of.!  In the former the greatest disgrace is not
to have kept what they inherited; in the latter it is
praiseworthy to have accomplished what none had
given them. If men could construct their own lots
at birth, no-one would be low-born, no-one poor,
everyone would enter a prosperous house. But so
long as we are unborn, it is nature that controls us,
sending us each into the lot that she wishes.2 We
are to be assessed on this earth, now that we are our
own masters. Who was Marius if we look at him 4
with his ancestors in mind??® Despite his many
consulships, he has nothing that does him greater
credit than that he was self-made. If busts of
ancestors had carried Pompey to his peak,? no-one
would have called him the Great. Rome had for
king Servius, among whose virtues there is no greater
distinction than the lack of distinction in his name.5
What do you think of the men who came from the
plough to enrich the republic with their poverty? 8

4 The Latin could mean ‘‘ escorted Pompey to his grave.”
But the emphasis is on Pompey’s glorious life, not his sordid
death.

& His name implied his servile descent: see C. 3.9 n.

¢ Principally Cincinnatus (see C. 2.1.8 n.). Compare the
plural in Val. Max. 4.4.4.

139



=1

THE ELDER SENECA

Jecere rem publicam?  Quemeumgue volueris revolve
nobilem: ad humilitatem pervenies. Quid recenses
singulos, cum hanc urbem possim tibi ostendere?
Nudi (hi) 1 stetere colles, interque tam effusa moenia
nihil est humili casa nobilins: fastigatis supra tectis
auro puro fulgens praelncet Capitolium. Potes
oblurgare Romanos quod humilitatem suam cum
obseurare possint ostendunt, et haec non putant
magna nisi apparuerit ex parvis surrexisse ?

“ Miserert Hlins oportet, quia orba est.” JIsta
tamen habet propinguos, habet amicos paternos,
habet te inbecillitatis snae tntorem fortisshmum.
Omnes uxores divites servitutem exignnt. Crede
mihi, volet in suis regnare divitiis; et tamen aecum
est feam possidere domum quam met 2 agnoverit.
351 coeperimus esse magis liberd, si paulo speciosior
animo eigs adfulsexit domus, si parum blande feceri-
mus, relinguet: et tunc est formentam carere divitiis
curn iflas iam senseris.  Vides quid inter duas nxores
intersit: ista si nos reliquerit repetet sua, haee guod
dedit dimissa non auferet. Multi uxores sine dotibus

T Supplicd by Schultingh.

b The exact form of this passage is uncertatn. I heve trang.

Tated the toxt ay emended by Hawse and Maller: eam {me) possi.
dere domum quae erum me.

t Juv. 8.272-8: . . . at Jonge repetas longsque revolyay !
nomen, ab infomi gentem deducis asyle”; Sen, Ep. 44.1:

omnes, & ad originers primam revoosntur, & dis sunt.”

?OLC 215, A bt attribated to Romuluy was preserved
on the Capitol (Vitr, 2.1.5 and, e.z., Campe on Prop. 4.1.6).
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Einroll the pedigree of any nobleman you lke: you
wili arrive at low birth if you go back far enought
Why shouid I detail individuals? [ eould point out
the whole of this city to you. Once these hills stood
bare; among such wide-flung walls there is nothing
more distingnished than a low hut,? thongh above
it. shines out the Capitol with its sleping roefs,
gleaming I pure gold. Can you reproach the
Romans 7—they might cover up their humble begin-
nings, bnt instead they make a show of them, and do
pot regard all this as great unless # is made obvious
that it rose frem a tiny start—

“ One mnst pity her—she is an orphan.”  But she
lias relatives, she has friends of her father, she has
you as the most valiant champion of her weakness.——
All rich wives demand slavery; ® beHeve me, she will
want to be gueen amid her riches; yet it is right that
I shonid have a household that recognises my
antherity, If I start being 2 little too independent,
if, to her mind, another’s house liag a rather more
brilant gleam, if T behave too roughly, she will go.
And it is a torment to be without riches—when you
have onee got the feel of them, You see the differ-
ence between the two wives; if this one leaves me,
she will want her money back; if I divoree the othes,
she wili not deprive me of what she gave met Many

¥or the contrasting splendour of the temple of Jupiter on the
Capitol, see Propertius loc, it and €. 2.1.1 n.

3 Cf. Juv. 6.224: *'imperat ergo vire, sed mox haee regna
refinguit ;. Sen. Phoen, 395-T: “A gift made over to my
wife, shall 1 tolerate the hareh rode of & rich bridal chamber
snd follow the commands of my father.indaw like = lowly
Iackev? " Philostr. Vit Soph. 6190; Jeromo Ep. 127.3.

4 My freedom.
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habuere,! quidam dictas nen accepere dodes, quidam
etiam emptis contenti fuere mancipiis, et, enm pos-
sent acecipere divitias, emere quibus libertatem
darent maluerunt quam suam vendere. Aliquis in
adoptionem fuvenis petitur: sl volet ire, qziaerat
senex ille qui petit guales et quet habeat maiores,
quanta bona, an satis magno se possit addicere.
Aliquis capere orbos senes vult et suas spes in alienas
mortes diffundere: excutiat testamenta, serstetur
census, bl verc guaeret uxorem, videat an nuptias
suas amet, an nil pluris faciat marito, an misericors sit,
an fortis sit, an possit, si quid viro inciderit, mala una
tolerare: si his bonis fuerit instructa, dotata est,

Non possumus una felices esse: guod solemus, una
infelices erimus, Tae, inquit, quod imperat; nolo
propter me patrem tuuwm offendas,  Iho, inquit, sola,
Tu ibis? Quo, infelix? quas petitura regiones?
Est enin tibd aliquis loeus?  Pater tuus nobis mavia
praeclusit, mous terras.

Cesrs P, Solent qui coguntur a patribus nt
uxores ducant ilia dicere: ” non sumus etism nunc
apti nuptiis.” Kgo contra refngio uxorem quia
uxorins sum.

Areri Fuscz patris.  Inpotens malum est beata
uxor. Cum inmensum pondns auri orba attulerit,
cuin pecunia arcas nostras oneraverit, quid alind quam

* uxores—habuore Heriz: duxers—haerem {seram V).
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have had wives without dowries, some have failed {o
get the stated sum, some have been content with
bonght siaves, and, though they might have received
riches, have preferred to buy women to whom they
conld grant Hberty rather than sell their own, A
youth is being requested for adoption.  If he wants
to go, he should enguire how many ancestors the old
man who seeks him has, what rank they are, what the
old man’s wealth—whether he ean knock himself
down at a sufficient price. Ancther man wants to
make a prey of childiess old men, to rest his hopes
widely on the deaths of others; he should pore over
wills, examine income returns. But when he is in
search of a wife, he shounld see whether she loves the
idea of marsiage to him, whether she rates nothing
above her husband, whether she is prone to pity,
brave, able to tolerate with her husband any iils that
may afflict him. 1f she is equipped with these ad-
vantages, she has her dowry,

We cannot be fortunate together; we shall be un-
fortunate together—we are nsed to it,—She says:
“ Do what he asks, I don't want you to offend your
father for my sake. 1 will go, alone.” ¥ou will
go? Where, unhappy girl?  What direction will you
take? Have you a place to go to?  Your father has
barred the seas te us, mnine the land.

Cesrios Pros.  Men whe are compelled by their
fathers to marry often say: I am not yet suited to
marriage.”’  But shun a wife becanse I love iy wife,

Agerzios Fuscus Senzon, A rich wife is a disaster
that cannot be regulated, When the erphan brings
a vast weight of gold, when she weighs down my
coffers with money, what else shall I be but a rich

143

-3



THE ELDER SENECA

beati serviemus ! Aliera filium dat tibi, altera patri-
monism: pater, utra magis dives est?  Locuples est,
pater, quam mihi coneilias: o si scires quam dives et
haee fuisset! * Orba " inquit " est ": et haec orba
est; inter duas orbas ea mihi curanda est magis quam
orbam ego feci,

8 Pwvisio. I hac eoniroversia nibil Bium fuif:
fere omnes congentiunt,  Latro primam quaestionem
fecit: an pater propter matrimonium abdicare filium
possit, cum liberum cuigque hujus ref arbitrinm sit,
Gatlio subiecit hyie: etizmsi potest imperare filio nt
uxorem ducat, an ei quijam habet, Latro sceundam
fecit: si fus cst patri ctism propter matrimoninm
abdicandi, an huie liberum non fuerit parere cum
iurasset. Hoe in haee divisit: an nemo lsreiurando
teneatur quo per necessitatem adactus est; an
expleverit iusiurandum ducende illam uxorem: an,
etiamsi non expievit, non tencatur religione qui
eoactus aliquid contra iusinrandum facit: hunc antem
cogiapatre. Siperiusivrandum [facit hunc]? potest
parere patri, an debeat. Hic de meritis puellae et
meribus,

g Colore hoe usus cet Latro pro patre: puellam non
misericordia molam, sed libidine, et ideo non esse bene-
fielune.  In argumentis eleganter hane partem trae-

Y Deleted by Kiessling.

* In the moral sense of riches.
¢ By being the eausve of her leaving her fathes,
¥ OL Decl. p. 50.5-6 Ritber.  In fact, abdicatio not being a

144

G8M

CONTROVERSIAE 1. 6.3y

stave -—One girl brings you a son, the other a fortune:
which is the richer, father? The one you are trying
to win for me is rich; if enly you knew how rich this
one wonld hiave been! 1—'* She is an orphan.” Se s
the other. Of the two orphan girls, I must take more
care of the one whem I made an orphan.?

Division
In this controversia there was no dispute, and pretty 8
well all agree. Latro’s first question was: Can a
father disinherit a son becanse of hig marriage *—this
being within the free choice of all3 To this Gallio
added: Even if he can order his son to marry, can he
so order ason who already hasa wife ! Latro’s second
wag: If a father has a right to disinherit even for a
marriage, was this son free to obey, having given his
word? This lie subdivided: Is anyone bound by an
oath to which he was constrained?® Did the son
completely fulfil his oath by marrying this woman? ®
Tven if he did not, can someone be held to his oath if
he does something contrary to it under compulsion?
~and the son is under compulsion from his father.
If within the terms of the oath he can obey his father,
should he? Here he spoke on the services and
character of the girl.
Latro used for the father this colour: the girl was ¢

metivated not by pity but by lust—s0 i was no sexvice
she did. In arguing this, he clegantly treated this

tegral aet, there were no limits on the father’s exercise of it;
and hin patric potestas included the right to withhold consent
to his son's marriage.

4 Of. €L 4.8,

5 That is, having done s0, ean he now leave her?
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tavit: etiamsi beneficium dedisset, non esse sic
referendam gratiam; deinde beneficium esse quod
iudicio detur, non quod furore aut morbo.

Hispo Romanjus alio colore dixit illam non amore
adulescentis, sed odio patris sui secutam; voluit illi et
amoris commendationem detrahere.

Buteo longe arcessito colore usus est; voluit enim
videri non invito patre, sed secreto suadente, palam
dissimulante totum hoc gestum; arte lilla 2honestam
condicionem nuptiarum inventam, cum alio nullo
modo posset; neque enim aliter effugere illos potuisse
nisi patiente patre. Sed aiebat Latro non esse tanti
detrahere illi commendationem soluti adulescentis ut
detraheretur invidia relicti patris.

Fuscus Arellius egregie declamavit; non enim
propter nuptias orbae dimitti illam, sed, quamvis orba
non esset, eici iussit. Non aliam sibi magis placere
sed illam displicere dixit, et hoc quod Latro trans-
currerat pressit: timere se puellam temerariam,
inter piratas natam, inter piratas educatam, inpiam
in patrem.

Gallio illud quod omnes scholastici transierunt
dixit: timere se ne haec speculatrix esset et piratis
occasiones omnes indicaret, aut certe ne videretur;
nolle se suspectum esse rei publicae.

1 arte Gertz: re.
% illa ed. (illa filine Gertz): ill® (illam V).

1 The pirate.
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point: even if she had done a service, there was no
need to repay her in this way; further, a service is
something done as an act of judgement, not as a
result of madness or disease.

Romanius Hispo used a different colour, saying that
the girl had followed him not because she loved the
youth but because she hated her father. He wanted
to deprive her of the credit even for love.

Buteo used a far-fetched colour: he wanted it to
seem that everything had happened not against the
will of the father,! but at his secret instigation,
though on the surface he pretended not to. By this
artifice an honourable match had been made that
would have been impossible otherwise. They could
not have escaped if the father had not allowed it.
But Latro said that to deprive her of the credit for
freeing the youth was too great a price to pay for her
losing the unpopularity resulting from her abandon-
ing her father.

Arellius Fuscus declaimed excellently: his orders
were that the girl should be divorced, but not because
of the marriage to the orphan—she should be got rid
of even if the orphan didn’t exist. It wasn’t that he
liked another girl more; he didn’t like this one. He
pressed a point skated over by Latro, that he was
afraid of this impulsive girl, born and bred amidst
pirates, who felt no sense of duty towards her own
father.

Gallio said something that all the schoolmen left
out, that he was afraid she might be a spy ready to let
the pirates know of any opportunity for plunder—or
she might be thought to be: and he didn’t propose to
be suspect in the eyes of the state.
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(lulius Bassus ex altera parte hoc pressit, se) 1 illi
iurasse; timuit ne puella videretur improbe iusiuran-
dum exegisse: ne quid liberi sibi esset, adiecit iurasse
se per patrem.

Triarius dum sententiam puerilem captat, inepte
dixit iurasse se et per orbam. Aiebat enim Cestius
male deseri hanc orbam {si per eam) 2 etiam iurasset.
Latro aiebat {alterum) * quoque jusiurandum inep-
tum esse; nihil enim minus convenire quam aliquem
per patrem iurare patrem relicturae.

Omnes honestam mentem puellac dederunt,
omnes dixerunt eam misericordia motam, non amore.
Solus Pollio iudicio fecisse vult eam [etiam miseri-
cordia discessisse];* dixit enim illam non potuisse
cum piratis vivere; ut primam honestam occasionem
invenerit discedendi, discessisse.

Q. Haterius a parte patris pulcherrimam imaginem
movit: coepit enim subito quo solebat cursu orationis
describere, quasi exaudiret aliquem tumultum, vastari
omnia ac rapi, conburi incendiis villas, fugas agres-
tium; et cum omnia implesset terrore, adiecit: quid
exhorruisti, adulescens ? socer tuus venit.

Glyconis valde levis [et greca]® sententia est:
KaTATOVTWGOY TOV 1diov yevéropa-s Eyoper matépa.
Tolerabilem dixit illam rem, cum iurisiurandi vim

1 Supplied by Gertz.

2 Supplied by Miller.

3 Supplied by Vahlen.

1 Deleted by Ktessling.

5 Deleted by the editor.
¢ yevéropa Bursian: TENENONIT.
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Julius Bassus, on the other side, pressed the point
that he had sworn to her. He was afraid the girl
might be thought to have exacted the oath by unfair
means; to show he had no freedom left now, he
added that he had sworn by his father.

Triarius, in search of a childish epigram, absurdly
said that he had also sworn by the orphan. Cestius
said that he was not acting honourably in deserting
the orphan if he had gone so far as to swear an oath
by her. Latro said the other oath was absurd too;
nothing was less appropriate than for someone to
swear by his father to a girl who proposed to leave her
father.

Everybody credited the girl with good intentions,
everybody said her motive was pity, not love. Only!
Pollio wanted her tohave done it on a calculation; for,
he said, she could not stand living with the pirates,
and she left on the first honourable opportunity
for leaving.

Quintus Haterius, for the father, drew a beautiful
picture. He began, with his usual 2 sudden flood of
oratory, to describe, as though he heard some dis-
turbance, universal devastation and plunder, villas
burnt, peasants fleeing. And when he had filled the
scene with terrifying details, he added: * Why are
you afraid, young man? It is only your father-in-
law arriving.”

Glycon’s epigram is very feeble: ““ Drown the man
who begot you: we kave a father.”? He said some-
thing tolerable when he was describing the force of

1 But cf. §9 above.
2Cf.C.4pr. 7.
3 The youth is persuading the girl to help him: cf. §3.
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describeret: hoc esse quod foedera sanciret, quo
astringerentur exercitus: Spxos éoTlv melopa kal
mapo, metpatals memoTevpuévoy.

Artemon circa eundem sensum versatus est a parte
adulescentis; cum dixisset relictum patrem, adiecit:

’ ~ b

Aowddper vy Tov apyimelpaTiv, TOV piatpdvor, Tov
e ’ I Y I A 1 * 1)
tepdavdov - mpdales, el Bédets, kal Tov émloprov.

VII
A Piratis Tyrannicipa Dimssus
Liberi parentes alant aut vinciantur.

Quidam alterum fratrem tyrannum occidit,
alterum in adulterio deprehensum deprecante
patre interfecit. A piratis captus scripsit patri
de redemptione. Pater piratis epistulam scrip-
sit: si praecidissent manus, duplam se daturum.
Piratae illum dimiserunt. Patrem egentem non
alit.

Porci Larronis. Da mihi epistulam esurientis
istius. “° Manus” inquit * praecidantur.” In

1 See Cic. Off. 3.106 seq. on the sanctity of caths: but ke
excepts oaths sworn to pirates.

2 The girl had abandoned her father to follow the young
man. The speaker hints that, as far as oath-breaking was
concerned, there was nothing to choose between the pirate
and a father who encouraged his son to leave a wife he had
sworn to marry.

3Cf. C.1.1n.

4 Tyrants were a Greek phenomenon; but the career of
Caesar presented parallels to them (cf. Cic. ad Atf. 9.4 for
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an oath; it was this that ratified treaties and bound
armies: * Anoathis a tie that even pirates respect.”?

Artemon dealt with the same idea on the side of the
youth. He said the father had been abandoned, and
added: * Now abuse the pirate chief, the murderer,
the temple-robber; add, if you wish, the breaker of
his oath.” 2

7
Tue TyrannicipE taeE Pirates Ler Go

Children must support their parents, or be
imprisoned.?

A man killed one of his brothers, a tyrant.
The other brother he caught in adultery and
killed despite the pleas of his father. Captured
by pirates, he wrote to his father about a ransom.
The father wrote a letter to the pirates, saying
that he would give double if they cut off his
hands. The pirates let him go. The fatheris in
need; the son is not supporting him.5

For the son
Porcius Larro.  Give me the letter of this hungry 1
father. He says: * Let his hands be cut off.” May

declamations concerning tyrants that Cicero found relevant
in 49 8.¢.), and tyranny was a favourite subject in the schools
under the Empire (satirised by Petr. 1.3). Seneca the
younger gives us a stock tyrant in the Lyeus of the Here. Fur.,
while Tacitus injected something of the schools into his
portrait of Tiberius (see B. Walker, The Annals of Tacitus
[Manchester U.P., 1952], 149 seq., 204 seq.).

5 A more complex version of this theme reappears in Decl.
5.

151



]

THE ELDER SENECA

guamvis cerporis partem potias ssevitia incurrat:
cetera membra mea suni, manus publicae sunt.
Numquid (nimium) * peto tyrannicida? Talem me
dimittite qualem a piratis recepistis. Non habeo
quod de fortuna queri possim mea: qui manus meas
(praecidi volult ad manus meas) * confugit. “ $
progciderities” inquit “manus.” 7 irascerss, scribe
potius: * si ocideritis ' dyrannicida exitum tyranni
rogo.  Nonm timeo ne quas menys piratne solverunt fudices
alligent. Ex omnibns quae mili fortnna terra
marique privatim mala publiceque congessit, [tyran-
num adulterumque piratas]? nibil expertus sum
durius quam patrem: tyrannus cum timeret manns
meas, non praceidit; infuria matrimonii nthil abstulit
corpori; piratae, quasi beneficio meo viverent, gratis
miseriti sunt: unum hostem inexorabilem habni. O
felicem rem (publicam) * quod sublato infmico non
ante  tyranmidem  mavigavil Y Gemwi”  inquit
“ed® educavi Tt nempe istud beneficium et
tyranno praestitisti et aduitere. Has manus si per
te redimere non potes, rem publicam appelia.
Aduiter enm manibus sepultus, tyrannus eum mani-
s prelectus est. (In) % magnis seelaribus iura
naturae intereunt: non magis tu pater et quam iili
fratres. Audite novam captivi vecem: tutus sum, si
t Supplied by Gertz (after mun).
Supplied by Ealler,
Gloss enwmerating the evils, deleted by Hapase,
Supplied by Bursian.

Supplied by Certz.,
Supplicd by Rebiing.
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his eruelty fall on apy other part of my body than
that; the rest of my limbs belong to me—the hands
beleng to the people.~Surely I den't ask toe much-—
after ali I killed & tyrant: let me go in the state * you
received me in from the pirates.—I have no complaint
to make of my Juck; the man who wanted my hands
cut off has taken refuge—with my hands.—" If you
eut off his hands,” he writes.  If you are angry, write
rather: ** If you kill him ™5 1killed & tyrant—what I
ask is a tyrant’s endi—1 am net afraid that judges
wili chain hands that pirates loosed.~—OF ail the evils
which fortune has heaped ap for me on land and sea,
in public and in private, T have found nothing harsher
thar my father. The tyrant was afraid of my hands,
but he did not cut them off; the injury done to my
marriage did not remeve any part of my bedy; the
pirates—as though their life was due to my deed-
tock pity on me, and made no charge; 1 only had
one inexorable encray.—How happy for the common-
wealth that, having rid myself of my enemy.? T did
not sail off before the tyrant came to powerl" ]
begot you,” he says, '* and brought you up.” That
was what you did for & tyrant and an adulterer—If yen
eannot ransom these hands by yourself, appeal to the
commonwealth.—The adulterer was buried with his
hands, the tyrant flung to the dogs with his.—In
grest erimes the rights granted by nature perish;
you arc no more my father than they were my
brothers—Hear a strange utterance from a eaptive:

T fe unmutilated. The son addresses the judges (though
his hands are now menaced by chains rather than the knifel.

¥ The adultercus brother.  Latro assames that this killing
vame firsh, despite the imphication of the theme,
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pater meus nihil habet. Quidquid habes, pro re-
demptione filii mitte; non est quod timeas: non
deerunt tibi nlimenta, cum dixeris (be) 1 tyrannicidae
patrem. Fro adultere filio {zogasti; pro tyrannicida
nony ¥ regas: quuerite nune quomedo tyranni flant,
3 Cestr Prr. Cedo mihi epistulas patris: quaeris
unde habeam cum mihi nullas miseris?  “ Duplem
dabe pecuniam *':  apparel, pro wunivc filio rogat.
* Duplam pecuniam dabo 7: wrem [pecuniam dabo
iam] S summain pro filio, alferam pro fyrannicide.  © SU
manyus proecideritis ;. hoc ne (o) b adulteros quidem
Heet, ** Non habui pecuniam.” Sed rogare Hlos
potes et audacter roga @ in misericordes piratas incidi,
Quare non alo? quia captum fillivm twum-—fagere] ¥
parum est si dixere non redemistl.,  Alere non pos-
swn, perdidi manus, Non credis? epistulas lege.
Duplam pecuniam dabas, avaris dabas, piratis dabas:
sic excusabaut piratae ipsi se mihi cum praeciderent
manus: ** pater tussit ” aiebant: " magnum facinus
ost, sed magno hicet.”  * Bgens sum Vinquit.  Men-
tiris, Cedo mihi patris mei censum.  “ Quid exgo?
ales patrem?”  Dimissus fortasse promittam, cum
rogaveris: mnihil paciscor. Efamaunc wmanus meas
petis?  Nega tuam esse epistulam, et habes argumentum

B

1 Supplied by Bursian.

t Supplied by Miller after Schultingh.
3 Dezted by Schultingh,

* Supplied by Hagse and Bursipn.

& Delcted by Thomas.
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I am safe, so long as my father has no money.’
Whatever you have, send it to ransom your son; there
is nothing to be afraid of: you will not go short of
food if you say you are father of a tyrannicide.You
put in a word then for an adulterer son, but you put
in none now for a tyrannicide: now ask how tyrants
are made!

Cesros Pros. Give me my father’s letter. Do 3
you ask where 1 got it?—#for you sent me none.
“ I will give twice the money.” s obvicus—he's
begging for his only son. “ I will give twice the
money.” Half qua son, half qua tyrant slayer. “If
you cut his hands off.”  This is not permitted even as
a punishment for adulterers " I didn’t have the
money.” 1 But you tan beg them--you can be
them beldly: it is pirates prone to pity I have fallen
in with.—-Why don’t I support you? Because youe
it’s insufficient if 1 say you did not ransem your son
when he was a prisoner. | cannot support you—I
kave lost my hands. Don'’t you believe me? Read
your letter. You offered double the money, you
offered it to greedy men, you offered it to pirates.
This was the excuse the pirates themselves gave
when they came to cut off my hands. * Your father
ordered it,” they said. ** Htis a great crime—but the
price is high.”—* T am in need,” he says.  You fe. 4
Give me my father's income figure, * Well then? 2
Will vou support your father? ™  Perhaps if I were
loosed, 1 should promise at your request: I make no
bargain—Are you still after my hands?*—Say it

*

* This seezns o strange excuse, in view of the theme,
¢ The father speaks, after the son has seen the census rating.
* Thia time to chain them,
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~—idte: ega rogare elimm pro aduliere soles. ' Qni non
aluit " inquit * patrem adligetur ™': plus de manibus
meis timui.

Conngrs Hispaxt, Quid me rogarit pater nescio:
publica vindicta cruentam gladium private tyranne
impressi. Captum me piratae nibil amplivs quam
alligaverunt. ' Dupiam pecuniam dabo.” Quid?
plus pelliceris quam petitar?  Unde tantas patrimoni
vires habes? Tiiamnune tamquam {ded? tyranni
ares loqueris? Corrupit frater uxorem meam, quam
nee tyrarmus vielaverat. Ut pretium piratae cone
stituerynt, gavisus sum: ' quam locuples est pater!
poterat dare etiamsi duplam popescissent.”  Remi-
serunt me rei publicae cum manibus, patri cum epistulis.

5 Pomerr Suwownss, Pactus sum de redemptione,
seripsi patri:  quicumque pro ityrannicida vesire
pependistis, certum habeo, soliiciti optastis nt hae
litterae ad patrem pervenirent. *“ Bgeo" inquit.
Sic subito? quod ex toto emi non debet, daplo emit.

Argua Fosa patris.  Causam meam tenni apnd
eos qui nihil debebant manibus meis.  Tunc primam

t Supplied by early editors.

* An argument supporting your deniad of the anthentioity of
tha leiter, viz. that you novmally beg for your wons when
they're in trouble, * When a capfive of the pirates,

# When he asked me not to kil my adulterous brother {the
 private tyrant ')

# With the implication thet the father profited by the
power of hig son,

& Inconsistent with the last epigrem but one, Baut, ss
Bomecqne points out, Sences may be quoting from declama.
tions epoken on different occasions,
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isn't your letter, and you have an argument l—say:
“1 am used to begging—even on behalf of adul-
terers.” e says: *' Let him be bound who failed to
support his father.” I feared 2 more for my hands,

Corneravs Hiseanvs, 1 don’t know what iny father
begged me:? I plnnged a sword bloody with a publie
punishment into & private tyrant.—When I was cap-
tured, the pirates merely bound me—" 1 shall give
twice the money.” What? You promise more than
is asked? Where do you get such vast hoards of
wealth? Can it be that you speak as thongh yeu
still contrelied a tyrant’s coffers? My brother
violated my wife—whom even the tyrant had not
violated.—When the pivates fixed the priee, 1 re-
joiced: “ Mow rich my father s15 He could have
given it even if they'd asked donble.”.-They sent me
back to the commonwealth with my hands-—and to
my father with his letter.

Powrrivs Sgo. 1 made a bargain about the
ransom, and wrote to my father. I am sure that ali
those of yon who were in suspense for your tyrant-
killer prayed anxiously that the letter shouid reach
ry father,—" | am in need,” he said.  So suddenly ¥
—What he shouldn’t buy at all, he is ready to buy at
twice the cost,

Arernios Fuscos Sexion. 1 won my case before
peopie 8 who owed nothing to my hands.—My father
eompiaing he is in need only now he hays seen my
hands.”-What wonder if the pirates did not think it

¢ f.e. the pirates, whom the son persvaded fo et him go.
‘vhe present judges, in contrast, owe & ot te the won, and
should be evan more sympathedio.

7 Seen, that s, that his previous plot hag fafled.
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egere (se) ! queritur iste cnm manus meas vidit,
QQuid mirum si non putaverunt turpe piratae accipere

mercedem quam pater dabal? Ades, pietas; si M

sanpcte vidd, & innocenter, effice ut iste manus meas
qui odit desideref. Tarde mihi epistula solvi vide-
batur. Hoe prorsus ed fabules? repleto sceleribus
nastris saecule deerat wi narrarelur aliquis solutus @
piratis, edligatus a patre.

6  Bravn;y Hie, qui unde vivat non habet, quam care
tyrnnicidas vestros emancat! Quid ais, pirata 8li,
pirataram magister, eius crudelitatis emptor cuius nee
pirata vendiior est?

Romam Hhseowis, ' Pater piratis salutera ") hane
eripis filio. " Duplam dabo ": quid necesse est? potui
vilius solvi. ' Ut praecidatis manus.” Obstipuerunt
piratae, ef cum dimitterent diverunt: * indica pairt tuo
non omnia pirales vendere,”

Menronis,  Adhne, iudices, tamguam pro meis
manibus egl; verum confitendum: vobis remissae
suat, Hxhibeo, res publica, pirataram depositum
tibi: manns hae tuae salvae ad te perlatae sunt,
Fac quod voles: illnd unam rogo, i peccaverunt,
enilibet alii vinciendas trade: sl isti trades, sic alli-
gabit quomodo solvit: praecidet.

1 Supplied by Thomas.
2 pd fabulas B fabualis.
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dishonougable to receive a price that a father was
willing to pay F—Stand by me, my sense of duty! If
I have lived purely and innocently, ensure that this
man who hates my hands should feel the need of
thern.—-I thought the letter was being opened
slowly 2-This is what was needed to eomplete the
legends of an age packed with owmr erimes, that it
should be told how someone releasad by pirates was
imprisoned by his father.

Bravpus, This man whoe has nothing te live on,
how mueh he pays for the mutilation of the man whe
killed your tyrant! What do you say, you plunderer
of your son, you mentor of pirates, whe are willing to
buy a cruelty not even a pirate will sell?

Romanus Hiseo, ' A father to the pivates, good
health,” That is just what you wrest from your son,
“1 wili give double.” What need? I could have
got my release eheaper. ' To cut off his hands.”
The pirates were staggered, and when they let me go
they said: ' Tell your father that pirates do not have
everything for sale.”

Mesro., Up to now, judges, I have pleaded as
thengh for my hands.  But ¥ must confess it: it wag
for gour sake they were spared, 1 show you, my
country, what was put in safe keeping with the
pirates; these are your hands, sent safe to you. Do
what youn will. Al T ask is that i they sinned yon
should give them to any other o be bound., If yon
give them to zim, he will bind them the way he freed
them-he will cat them off.

T Or: “a long time was passing before the lotter was

opened.”’  In elfher cose & suspenseful extract from Fuscus'
narrative.
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7 Awri Fravi. Adbue qualem optem patrem nesein,
Divitem? debilital.  Egentem? adligal.  Newfrum mani-
bus meis expedit, ** Duplam dabo ut manus praeei-
datis "1 filum minus crndelem habuisti,

Marunir, Ut adiata est epistula [qu{a)ell coep- 788

erunt iam me piratae solvere; ut recifata dupla in
epistula pecunia est, * hic est " inguam ' pater quem
vobis laudaveram .

Triaws.,  Ubi est poatrtmonium tuym illad quod fyran-
nos insiruit, guod edulieras facti? ubiesi?  Certeinme
n# inpendisti.

8 Pars altera, Jow Bassi  Infelix futura est etiam
victoria mea: si pon tennero causam, fame moriar; si
tenucre, hoo tantum consequay, ne fame moriar.
Duxi uxorem nimium fecundam: peperit mihi fria
neseio quae prodigia variis generibus inler se, [et}?
iadices, furentia: alium gui patriam posset epprimere,
alium qui_fratrem, alium qui patrem. Vestor, iudices,
OTneS clves TReos : 1Ina serviviieus, nemo tyrannidem
me une sensit magis.  Argumentam habeo maximurm
guod vivo: non pepercissetis mihi si putassetis me

patrem tyranni. Dhm inter se pugnant, vieit res

1 Omilted by carly editors.
2 Deleted by Novak., Bul the lexd (o uncertain.
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Axrrus Fraves,  As yet I do not know what sort of 7
father to pray for. A richone? He mabmsme, A
poor one! He chains me. Neither process is kind
to my hands.—" { will give double if you cut off his
hands.” You had s son ! whe was less cruel.

Marvitos. When the leiter was brought, the
pirates at once set about frecing me. When the bit
about the doubled price was read out, I said: ** This
is the father whose praises { sang to you.”

Triaprvs. Where is that fortune of yours that
equips tyrants, that makes adulterers? Whereisit?
Certainly you spent nothing on me.

The other side
Jurrus Bassus, Even my victory is going to turn 8

out untucky. H I don't win my case, [ shall die of
bhunger. If I de, the only advantage will be that ¥
won't die of hunger. I married a wife who was ail too
fertile: she bore me three indescribable monsters,
whose rage they directed in various ways at each
other—one capable of wronging his country, one his
brother, one his father, I call ali my fellow-citizens
to witness, judges: we were ali slaves together, bt
no-one felt the tyranny more than [, My strongest
proof is that I live; you would not have spared me if
you had thought me the father of the tyrant.2—The
fought among themselves—and the commonwealt

b Phe dyrant!

* A vivid way of saying: If you thoughi T had profited
from. my relationship with the fyrant or had any affection for
him.
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" publiea.” Reliqui due, guiz nen poterant in nos; inter
ge tyrannidem exercuermnt. Habebat ite nckcio
(quan: uxorem, guam in arce cognoverat, i alligare

% te possem, proficiscentem alligassemn.  Non opus est
tibi magna inpensa ad sustinendum patrem: magna
mihi omnpia sunt; tu mecnm aliments partire.  Nolo
me tain bene alas quam ego te alul; nelo ignosecas
mihi: guidquid passus es, quidquid timuisti, patiar:
posee flagella, scinde rugas.  Ustus es? subice ignes,
senlimortuam hane faciemn, quae tantum in con-
tamelialn suam spirat, guia extingni non polest,
exare, Siparum est, fae guod ais ve piratas quidem
fecisse, manus praecide. TFuhibeo tibl. Hae sunt
illae quae quidlibet scribunt. Ubi est gladius tuus?
stringe. © Tyranno Hewif vulnere mori; aduiter une
ictu breviter confectus est: pater te pro beneficio
gimilem sortem rogo. Ne tu quidem apud piratas
famem timnistt,  Neminem tyrannus sie borsit.

10 . Porcr Lavronts.  Fili, nibil amplivs guam famem

deprecor; si tamen inexorabilis es, ind pro beneficio

peto, ut-ant falngnain adulier moriar aut tamquaim
tyrasinns.  Par erat nirinsque fortunsa ille tempore:

[uﬂ tu alligatus eras, ego in senectute immobilis et

vineto simillimus; te in. solitedine mel, ego 'in

ommium meorum solituding; tu lucem non videbay,
ego etiam oderam. Hoc nnum inter nos interest,
guod tu etiam a piratis cibnm accepisti,

.. Branp:, Deprecabar non pre adultero sed pro

t For the tyrant's citade! see Mayor on Juv, 10,367
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won. ‘The remaining two, not being able to lord #
over ns, lerded it over each other.—Fhis one had
some wife or other, whom he had got to know i the
castle oI ] could bind you, I should have bound you
as you set off —You dou't need to spend a lot suppért-
ing your father; everything counts as a lot in my
eyes; share your food withme, 1 den't want you to
support me as well as I supported you. I-don't want
vou to forgive me. Whatever you have sqﬁ'c_re&,
whatever you have feared, I will endure. Calt foz;
whips, tear my wrinkled flesh, Were you ﬁréf.ndtzr;i.-
Bring fire lo bear, use flames to finish off this half-
dead shape that breathes only to suffer insult —for it
cannot be smuffed out.  If that is not enough, do
what you say that even the pirates did not do—eut
off my hands. Here they are—these are the hands
that will write anything. Where 'is your s_w‘or&?
Drawit, The tyrant was allowed to die with a single
wound, the adulierer was swiftly despatelied at
2 single stroke;. your father asks for the‘ boon of a
fike end. Not even you, among the pirates, liad
staryation to fear. The tyrant tortured no-one ltke

Pohcros Latao. Son, I protest at nothing beyond
my hunger. But if you are inexorable, 1 claim as a

[

hoon that I shonld either die like an adulterer of iike .

a tyrant—Both of us, at that time, kad a like fate,
Vou were ju chains, I immobile in my old age and very
simitar to a chained man, You were without me, 1
was without all my sons; you could not see the Zighf:,
I even hated it, The only difference between ns is
that yon got food—even from pirates. - . -
Beaxpus, My prayers were not for the adulterer

wh3
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domo, ne fratrem occideret, tyrannicidam inguinaret,
patrem respergeret. Roganti mihi ¢t bas inter
ponenti manus pacne praecidit. Haee sententia
deridebatur a Latrone tamquam puerilis: hoc e pro-
visuin est, ut aliquem ex suis reliquisse videatur quem
non oeciderit,

Vinr Rusr Hae nempe scripserunt epistulam
manus: pracheo; praecide et ale.

Pomeri Stwonis.  ** Liberi parentes alant aut vin-
ciantur.”  Adtelegem meam transfero: licet alliges,
et alas,

Drviszo. Fere {ommes) ! hac usi sunt divisione:
an lex causam nec patris nec §lii aestimet, sed oranis
pater a filio alendus sit. (Latro) ¥ dixit legem Aanc
pro malis patribus scriptam esse, bonos efiam sine lege olf.
5§ non omnes alendi sunt, an hic alendus sit. Hane
quaestionem Lairo in haec divisit: an alendus sit
quod filium a piratis non redemit: boc loco quaesit an
aon potuisset rediémere, an noluisset; deinde: an
alendus sit etiamsi praceidi §1ii manus voluit; novis-
stme: an praecidi voluerit.

Hispo Romanius separatim quasi juris quaestionem
fecit: an qui non redemit filium non possit ab eo ali-
menta petere.  Sed hoc utrague quaestio continet, ut
aiebat Gallio, et prior, in qua quaeritur an omnis

2 Supplied here by Maller.
* Supplied by Haase,
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but for the family-that he should not kill his
brother, speil hig record as killer of tyrants, stain his
father’s reputation. When I begged, raising these
hands to stop him, Le almost cut them off.—The
foliowing epigram was jeered at by Latro as childish:
His object is to be seen to have left one of his family
whom ke has not kifled.?

Vimus Burus. These hands wrote the letter: 1
stretch them out.  Cut them off—and feed me.

Powpmus Suvo. Children must feed their parents
or be bound.” I transfer my rights to you; bind me,
bat feed me too.

Division

Almost everyone used this division: Does the law
insist that every father is fed by his sen without
taking inte account the circumstances either of the
father or of theson? Latro said this law was written
with bad fathers in mind—good fathess get supported
even without a law. If not all are to be fed, is this
one? This point Latro subdivided thus: Should he
be supported seeing that be did not ransom his son
from pirates? Here he asked whether he was unable
to ransom him, and whether he was unwilling to.
Then: Shoeuld he be supported even if he wanted his
son’s liands et of 7 Finally, did he want them cut
off ?

Romanius Hispo raised separately a sort of question
of the letter of the law: Can a man who does not ran-
sorm bis son claim sustenance from him? Bui, as
Gallio said, this is contained in both the previous

 That ig, the son, in not swypporting his father, was not
positively killing him as he had kilied his brothers.
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pater alendus sit; dicitar enim: quid s quis flium
excaecaverit? quid si quis nen redemerit? et eum ad
alteram quaestionem ventum est, in qua quaeritur an
hie pater alendus sit, pihil aliad potest dict quare non
alatur guam quod nen redemit, quam quod dupiam
promisit ut manus pracciderentur.  Graecorsm im-
probam guaestionem satis erit in eiusmedi contro-
versils  semel aut  #erum adnotasse:  an  in
tyrannicidam ut pater hae lege possit; gussi sacras
et publicas manus esse in quas sibi ne piratae quidem
licere quicguam putent. Nostri hoe genus quaes-
i.wzm submeoverunt.

Stlo Pompeins non eis tantum asus est guibus
ce’seri, cum diceret non debere hune patrem ali gnod
non redemisset filinm et quod praceidi manus fikio
voluisset, sed a privatis causis transit ad publicam
cansam; dixit cnim non debere ali hominem per-
niciosam rei publicae, qui tyrannum filium habuisset,
qui non oceldisset, gui desideraret amissum, qni vindi-
caret; et negavit ullam aliam il cassam esse perses
quendi tyranmicidam nisi libertatem publicam et
deseripsit mores’ heminis impil, cruentd, (;zzia’ per
. Itheros non posset per piratas tyrannidem exercentis:
quae ut liberins diceret, patronum filio dedit.

1t iflad in hac parte laudatum est {a] ! Silone decla-
mante: meperat hoc tractare, non debere ali ‘Lymnm

a f)e?&f&d by Bur&mn
166
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the first in which enquiry is made whether
every father is to be supported (for one says: What
ifa f'ayither has blinded his son ? what if he has failed to
ransom him?}; and when one comes to the second
point, whether this father is to be supperted, ne other
reason for his not being supported can be given than
that lye did pot ransom liis son and promised double if
lsis hands were eut off.  An invalid point raised by the
Greeks it will be safficient to note once or twice in

controversice of this sort: Can a father use this Jaw

against a tyrant-killer 7 Those hands over which not
even pirates think they have any power are {(fhey
say) 4s it were holy, the possession of the state. Our
declaimers lave got rid of this type of point.-
Pompeivs Silo did not Hmit himself:to the points
ased by the others, sucls as that this father should not
be supported beecause he had not ransomed his son
and because he had wanted his son’s hands ent off,
but passed from private reasons to a public one: he
said that no support should be given 10 a man who
was a danger to the stabe, who had had a tyrani fora
gon, whe had failed to kill hlm, who regretted his Joss,
whe tried to avenge himm; and he said that he had no
other reason for assailing the killer of the tyrant
except his hatred for the people’s liberty, He
elaborated on the character of the man, impious,
bleody, exerciser of a tyranny by means of pirates
beeause he conld not exercise it by means of his sons.
In order to be able to put this more fredly, hie repres
sented the son as having an advocate to spesk for him.
_There was applanse at this part of Sifo’s declamas
tion. . He had begun to deal with the point that the
father of a‘tyrant should not be supported—he should
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patrem; omnibus faventibus illum fame necandumj;
et cum diu pressisset illum tyranni patrem esse, ad-
fecit: aude postulare ut illud tibi prosit, quod tyran-
nicidae pater es. Blandus hunc sensum, cum postero
die declamaret, in ironiam vertit, et, cum obiecisset
quod tyranni pater esset, adiecit: nolite illum aver-
sari; habet quod adponat: et adulteri pater est.
Colorem pro patre alius alium introduxit. Fuscus
iratum se illi confessus est fuisse, quod fratrem in
conspectu patris occidisset, et huic loco vehementer
institit, quom nemo hoe tyrannus, nemo pirata fecis-
set. ““ Iratus” inquit ““ ob hoc ipsum fui, quod hoc
scelere etiam tyrannicidium inquinaveras; adparet te
morbo quodam adversus tuos furere.”” Et servavit

3

hunc actionis tenorem: ‘ iratus fui hodieque irascor

nec queror ~’: nec se demisit in preces aut rogavit,
sed iure patrio usus est. Illud ad excusandam epi-
stulae crudelitatem adiciebat: scripsi piratis non eo
animo ut manus tibi praeciderentur, sed ut expro-
brarem tibi cruentatas in conspectu patris fraterno
Tuto autem scribebam; sciebam

enim piratas non facturos nisi pecuniam accepissent,

sanguine manus.

quam non mittebam: denique nec praeciderunt. Et
s¢ sperassent, utique praecidissent: sed apparuit illas
epistulas irascentis esse, non promittentis. Inultimo
descripsit quam miser futurus esset alimenta acci-
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be starved off to everyone’s satisfaction; and, after
dwelling for some time on the fact that he was a
tyrant’s father, he said: “ Dare to ask that your
being father of a tyrannicide should stand you in good
stead.” When Blandus declaimed next day, he gave
this idea an ironical twist, reproaching him with being
the tyrant’s father and adding: * Don’t shrink from
him. He has something to set against that: he is
father of an adulterer also.”

Different colours were advanced on the father’s
behalf. Fuscus declared that he had been angry with
his son, because he killed his brother in their father’s
sight; and he pressed strongly on the point, for no
tyrant, no pirate would have behaved thus. ‘I grew
angry,” he said, ““ just because by this crime you had
tainted even your killing of a tyrant; it is clear that
your mad rage against your family is a sort of disease.”
And he preserved this course throughout his plea:
“ 1 was angry, and I am angry today, and I do not
complain.”” He didn’t lower himself to prayers or
entreaties, but used his rights as a father. This was
his excuse for the cruelty of his letter: ““ I did not
write to the pirates with the intention that your hands
should be cut off, but to reproach you with the hands
that you had stained with the blood of your brother
as your father looked on. I was quite safe to write
thus: I knew the pirates would not do it if they did
not get the money-—and I wasn’t sending it. Infact,
they did not cut the hands off—and if they had had
any hope of the money they would certainly have
done it: but it was obviously the letter of an angry
man—not a man who was making a promise.” At
the end he described how wretched he would be re-
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piens {ab) ? illis manibus quas panlo ante spectaverit
fratrem occidentes, et adiecit, quod aiebat prae-
ceptore: suo dicente summa cum admiratione ex-
ceptam,’ ied Homeri i) Priamo diectum : 3

: (mu xioe xeapas
5€was, avSpo«;ﬁovevs* af of moAéas ardvov vfas.) 3

 Silo Pompeius ot ipse iram fassus est: aicbat enim
Lo Mon ¥1ab1’surum fidern si negasset trabum fuisse; sed
irae causam non dixit quam Fuscus; transeundas
aiebat eas offensas quibus ille gloriavetur; - hane
causarn posuxf, quod relictus esset ab unico filio, qued
invito se navigasset, cum videret {se’ senem, orbura,
iam paene egenten : tam tum illum fugisse ne aleret;
et ad preces: patrem deduxit et rogavﬁ in epilogo
filium.

Et Sparmm hoe colore declamasse memini, kominem
inter scholusticos sanwm, inter sanos scholasticum. . )

Cestius colore Jonge alio usus est; dixit non iram
fuisse a’z’z’am patris, sed calliditatem. ** Non habebam »
ingquit “ unde redimerem. Quem rogarem pecunians in
lam avara civitate, in qua ne filii quidem paires alunt?
Usus sum consifio: sciebam piratas non crudeles esse, sed
avaros. Volul efficere ut et desperarent posse iltum
redsmz et propter hoc supervacuuni [et cum] 3 futurum

i Supplmd by Hinssling.

_* in Priamo dictum Thomas . prmma aptum .
S Supplied by Faber. -

¢ Supplied by Gerts.

¥ Beleted by Afuller,
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ceiving support from' the hands he had not long ago

seen killing a brother, and added what he said was
received with great admiration when his teacher de-

c}aimeé them, the words of Homer on Priam:

' : * And he kigsed the terrible han&s,
I&:Hers of men which had slain so many of his sons.”

“Pompeius Silo, too, declared that hé had been
angry. He said he would not be believed if he said
he had not been. But he did not give the same
reason .as Iuscus for his anger. Te said that one
shonld set aside the canses for offence of which Fuseus
His own reason was that he had been
abandoned by his only son, that his son had gené to
sea against his wishes, though he saw that he was old,
bereaved, already approaching poverty.
for lis flight was even then to avoid supporting him.
He made the.father beg, and i the epilogne he
appealed to the son.

I recali that Sparsus alse declaimed with this
colour; among the schoolmen he ranked as sane,
thongh among the sane he ranked as a schoolman.

Cestins employed a quite different colour, “He said
that the father had been not angry but cunning. 1
did not have,” he said, ** the money for the ransom.
Whom could 1 ask for money in so greedy & countey.r
where not even sons will support their fathers? I
acted with a purpose; I knew that the pirates were
not crnel but avaricious. ¥ wanted to make sure they
despaired of getting a ransom for him, and so-let him
go as useless for that purpese.  Whether my plan was

I 24478-9. Priam s begging Achilles to slow f‘he
ransom of the body of Priant’s son, Hector.

17T
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dimitterent. An prudenter cogitaverim nescio; interim
Seliciter cogitavi: post epistulas illas quas accusat
dimissus est.”

Latro totum se ab istis removit coloribus, et advo-
cavit vires suas tanto totius actionis impetu ut at-
tonitos homines tenuerit; hoc enim colore usus est:
Nescio quid seripserim.  Olim iam mihi ezcussa mens
est. Ex quo vidi filium unum in arce, alterum in adul-
terio, terttum in parricidio, ex quo respersus sum fili
morientis sanguine, ex quo relictus sum solus, orbus,
senex, odi meos. Hic color illius viribus adprobandus
est; quanta enim vi opus est ut aliquis accusando se
miserabilem fociat!

Albucius omnes colores miscuit, et, ut hoc liberum
esset, patronum patri dedit nec voluit narrare. A
propositione coepit: alimenta pater a filio petit;
deinde cum ad defendendum venit quod scripsit
duplam se daturum si manus praecidissent, primum
Latroniano colore usus est: hoc, inquit, respondeo:
nescit quid fecerit, {in> insaniam malis actus est.
Hic philosophumenon locum introduxit quomodo
animi magnis calamitatibus everterentur; deinde
anthypophoran sumpsit: mentiris; ille vero iratus
fuit. Cogis, inquit, me dicere iratum tibi merito
fuisse. Exsecutus est omnia; hoc illi inter cetera
obiecit, quod occupasse (arcem) fratrem suum
ignorasset [aut dissimulavit], ut 1 tyrannicidio quoque

1 occupagse arcem (added by Faber)—ut (so Faber) ed.;
occupat—ait.

172

8IM

CONTROVERSIAE 1. 7.16-17

a sensible one, I don’t know. However, my plan did
turn out a lucky one; it was after the letter he
accuses me of that he got released.”

Latro kept quite clear of all these colours, and sum-
moned up his powers in such a great flood throughout
his speech that he kept his hearers in a state of
astonishment. For this was the colour he used: ‘1
don’t know what I said in the letter. Itisalong time
since I went off my head. Since I saw one child in the
castle, one an adulterer, the third a parricide, since I
was spattered with the blood of a dying son, since I
was left alone, childless, old, I have hated my family.”
This colour needs the support of all Latro’s force to
make it acceptable; for it requires a good deal of
power for someone to make himself an object of pity
by means of accusations.

Albucius mixed up all these colours, and, to make
this freely possible, gave the father an advocate, and
decided against giving a narrative of the facts. He
began from the statement: ““ A father seeks support
from hisson.”” Then, when he came to defending the
fact that he wrote he would give double if the hands
were cut off, he first used Latro’s colour : * This is my
reply. He does not know what it was he did. He
has been driven mad by his misfortunes.”” Here he
introduced a philosophical passage, on how minds are
overthrown by great calamities. Then he posed an
objection: ““ You lie. He was angry.” His reply
was: “‘ You force me to say that he was justified in
being angry with you ”—and he went through all the
details; among other things he charged him with not
knowing that his brother had seized the castle: his
idea was to deprive him of the credit even for his
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eins commendationem detraheret  Deinde ad illum
colorem redit Cestiznum: 7' Sed pute illum consilic
fecisse quae fecit,  Quid erpo ! quid iste tamen dicit?
tquare scrzpsrsse P+ Nihil dicit; flet, mori vult, sed
non fame.” : -
. In hac declamatione Albucius hane sententiam

dixit dubiam inter admirantes et deridentes: panem
quem cani das patri non das? _
Glycen egregie dixit: ddedoare, adrdr wids?

xuduveder marépo pdiar.

Gargenius fuit Buteonis suditor, postea sch{)iae
quoque successer, vocls obfusae sed pugnacissimiae;
cui.Barrus seurra rem venustissimam dixit: centum
raucorum voeem habes. Hie putavit se vafrum
t‘elowm excogitasse pro patre: ¥go, inquit, dietavi:

> duplam dabo, si manus non praeu&eutls ” Tib-
fario una syllaba excidit ”’ nen,” et seripsit”* si prac-
cideritis,”  Digna res quae voce illa dicert‘:tur. _

‘Artemon dixit: diddrexve 7?'{11'€p, wal ool 'npwpew
darorvel Tis);

. Adaeus dixit: 6L30pev Taywo {nw,qSos wal Tis
@Y avridyroy & rodTe 6 axdde maTip dorw; 3

Nicetes dixit: ” dimAd Sdbow dv dmoxdfimre 7as
xetpas.” énrovy of weparal ' py) T €rvpdinmans
T e’;w:fxev{ms;

£ detmhereted after Hagse: fratrve,

2 wids Gerfz: MOC.
* The text of this epigram is ver 4 carmpt Mitlker’s version is
here prmf.ed.
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tyrannivid{' Then lie came hack to the colowr used
by Cestins: * But I imagine he did what he did of set
purpose, Wellthen? Butwhatdoeshesay? Why

write? 1 He says nothmg, he weeps, he wants to die
------ but not of hanger.”

In this declamation Albueius used an epigram dis-
puted between the admirers and the mockers:
* Don’t you give your father the bread you give your
dogt” )

:Glycon sald, excellently:
danger of liaving o support his father! ™

 Gargonius was a pupil of Buteo, and later suecessor
to his school, & man with a dim bnt combative voice
(the buffoon Barrus sald a very pretty thing to ium
> You have the voice of a hundred hoarse men ).
This character imagined he’d thought up a erafts
colour on behalf of the father: * I was dictating: ‘T
will give you double if don't cut off his hands.”  The
scribbe missed a syllable, and wrote: 7 If you cut

*7 A thing worflz\ of being said by that-voice! ~

Arzcmon said: ' Father and Joverof your chﬂdren,
does someone hesitate to help even you? " 3:

. Adaeus saidy "’ We saw a swift ship. "W hich one
of these meeting us in this ship is your father?’ 4

Nicetes said: » " 1 will give &oubie if you cut off his
hands.” The pirates enquired: ' Surely you haven't
been a tyrant? or an adulterer?’”

¥ This passage i corrupt,

3 Of Quintilian 8.3.2%: " Il my youth there was praise for
the epigram ’Give & father bread,” snd in the same oase
*You feed even a dog.”” ]

3 Presumably sarc&stm ) ’

- 4 From the narrative: the father, of conrsa, dud ot cﬁme
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VIiI
Ter Formis
Gui ter fortiter fecerit, militia vacet.

Ter fortem pater in aciem quarto velentem
exirve retinet; nolentem abdicat.

Porcr Larronis, Miserrimus pater, fam non
viderern filivm nisi abdiearem.  Fortis plus guam legi
ant patri {satis) 1 est, tertio mili non redit sed relatus
est, Gluod paitrige superesi patri vindico. Tugit me
filius, et quidem ad hostem? Quousque pavidus
procliorum nuntios expectabo?  Filii mihi vaeatio-
nem peto,

Cesrr Por.  Abdico fillium ut habearn,  Non minus
vacatio mea ret publicae profuit quam mifitia: duxi
uxorem. ($ie descendit in parrationem.} Tertio
aundivi velut denuntiantes deos, faceret aduleseens iam
felicitatis suse finem. Ego advocativnem in unam
pugnam petil: aceidat, inquam, quidguid timeo si
ilen amplius in aclem dimisero; cum diis paetus
sum. ' Non timeo” inguit: hoe est eur timeam,
Cbicitur mihi guod me filins oderit ?

* Supplied by Kiessling.

t A declatmers' fiction {Bouner pp. 88-8), found alse in
Calp. Flace, 18

t He would be off at the war otherwise: of. §3 Silo,

5 (M, Sen. Agam. 189: * victor timere guid potestl-wguod
non timet."”’

176

33

CONTROVERSIAE 1. 8.

8
Tanes Tives & Hero

Anyone who has acted heroically three times
shall be exempt from military servieel

A father tries to stop & man who has aeted
heroically three times and wants to go to fight a
fourth time. The son refuses; he disinherits
him.

For the father

Porcivs Larro,  Unhappiest of fathers that T am, 1
I should not now be seeing my son were I not dis-
inheriting him.2—3Braver than the law or his father
requires, he did not return to me the third time: he
was brought back.—What his country has left I claim
for his father,—Does my son flee from me-—and in the
direction of the enemy PHow much lenger must I
await the news of batties with fear in my heart? 1
seck leave for my son—for my sake,

Crsrivs Pros. I disinherit my son in order not to
logse him.—My exemption profited the state as much
as niy military service; I married a wife. (Thus he
passed to narrative.)—The third time I heard the
gods, apparently warning that my son should not
push his good luck any further. 7 sought a vespite
for just one fight; * let whatever I fear take place,”
I said, " if I allow him to go to war after that” I
made a bargain with the gods.— I am not afraid,”
hesaid. That is why I am afraid 3—Am freproached
with my son hating me?

Lk
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Arzrrer Fuscl patris, O me fikko pugnante iam las-
sum!  Magna omina sunt: nihil hoe putas, qued viri
fortis pater timeat? Misernm me: iam hosti nimis
notus es, tam pro te nescic guid etiam lex fimef,  BMiraris
s guod legi safis est patri nimis estf? ™' Numquid
luxuriam ™ daquit * obicis? 7 LEgo vero te etiam
hortari possum in voluptates. Quousque duro as-
trofiom iaéebild cubiculo ? quonsque somnum clagsico
rempes? quousque cruentus vives? Simus hilares:
trimm  vietorlarum vota solvenda sunt. Tot acies
sustinuisti, tol vulnera; possmm cum re publica
queri: sero dimitteris. Subinde andio te dicentem:
* malo gloriam quamvitam 7'} hoe ergo me exanimat,
guod mori Hbi tam faclie est. Denique uno guicsce
beﬂe.- o ' :

" Powrsr Swonts.  Cowse miki ‘abdicandi est, ne sine
ﬁlm REvaAn, quem tam dia non viderem nisi abéltarom.
Abdicatig mea in potesiate abdicati est.

" Romawt Hisponss. Quid fatigante felicifatern
moiestzuq est? quid expectas donec castris elclaris ¥

Mzextoms. - Erubeseil res pu_bizca tam eleatmcoso
milite wil,  Nou oporlet taniam virtulem. sine sue-
cessore concidere: ducenda uxor est; sed jam munc
te admonec ne unum tollas.

Convurt Hisvanz, Non anle te retinere coepi
quam dimisit res publica. Nullum iam tibl valaus

T3 Of §16 and €, 7.3.10,
. % As-a hody.
4 Or he might tm'n out to be & soldier t{m
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Anzsris Fuscws Sexior, O, how tived Fam of my 2
son fighting}--The omens are portentous: do you
think it nothing that the father of a hero is afraid i—
Alas, now you are ali too weli-known to the on{:m)
Now even the law feels a fear for you—Are you
surprised if what is enough for the law'is too much for
a father ?—"' Do you charge me with debauchery? ™
ke says. No, I am ready even to encourage you to
indulge in pleasures. How much longer will you lie
on that comfortless vamp bed? How much longer
will the trumpet break into your sleep? low much
longer will you live stained with blood? Let us be
merry. The vows for three vietories need paying.
You have endured so many fights, o many wounds.
1 have a just complaint to the state—you are being
demobilised too late.1 ofien hear you say: 1
prefer glory 1o life.” 'This then is what frightens me,
that you find death so easy.—-At last—lie low in one
campaigs.

Powprius Sie. - My reason for disinheriting is that 3
I want to avoid living withoul a son—whomn 1 should
not have seen for so.long a time if I were not dis-
inheriting him.—Whether 1 disinherit is up to the
one I disinherit.

Romantus Hispo,  What is more troublesome than
someone who wearies his good fortune 22 Why wait
tiil you are thrown out of the camp? 2 :

Manto, The slaie is ashamed to employ a soldier
who has so many scars.—Such virtue should not fail
without an heir.  You must marry. But I warn you
here and now: den’t raise a single son.?

Connezavs Hispanus, I did nol begin to keep you
back until the state released you.~No wound can

19
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Adhuc diutius
fuisti cum hoste quam apud patrem: domi tantum

nisi per. cicatricem inprimi potest.

sanatus es.

Iun1 OrTuonis patris.  Optimus virtutis finis est, ante-
quam deficias desinere.

Ex altera parte. . . . ter fortiter . . . Certe pug-
nare abdicatis licet.

Avsuct SiL1.  Quis hic subitus insonuit tumultus?

Numquid imperator vocat? - Venio.. Plurimum in

prima acie laboravi. Pudet me: ter victi militant.
P. AspreEnaTis. Quousque, inquit, periclitaberis ?
Bene habet, iudices: pater me putat dignum esse qui
salvus sim. Senator post sexagesimum et quintum
Prae-
torio licet praetexta toga uti festis aut sollemnibus
diebus: numquid necesse est?

annum tn curiam venire non cogitur, non vetatur.

Quidquid aut praemii
aut honoris momine datur, in utramque partem licet;
aliogui desinit praemium esse, cui mecessitas tungitur.
Pareo tibi, pater, qui gloria nos inmortales fieri
dicebas, qui ex acie redeuntis vulnera osculabaris: ad
haec nova et diversa imperia subito me circumagi

1 Cf. Sen. Helv. 15.4: “ per ipsas cicatrices percussa es”’;
Prov. 4.11.

? So Quintilian 12.11.3. Tt was said that Afer “ malle . . .
deficere quam desinere.”’

3 Particular point unclear.

1 For the topic cf. Decl. p. 203.1 Ritter. For the age
contrast Sen. Brev. 20.4: “‘lex . . . a sexagesimo senatorem
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mark you except through a scar.!—Up to now you
have spent longer with the enemy than in your
father’s house. My house was a mere convalescent
home for you.

Juntus Otro Senior. The best end for virtue is to
stop before you have to give up.?

The other side

. . . three times bravely . .. At least the dis- 4
inherited are allowed to fight.

Avpucius Siwus. What is this sudden clamour?
Isn’t it the general calling? I am coming.—1I have
laboured much in the front rank.3—I am ashamed:
men who have been defeated three times go on
soldiering.

PusLius Asprenas.  *‘ How much longer,” he says,
‘ will you endanger your life ? > Allis well, judges—
my father thinks I deserve to survive.—A senator
after his sixty-fifth year is not forced to come to the
House—but he is not barred.# Someone of prae-
torian rank may wear the toga praetezta 5 on holidays
or feast-days: does he haveto? Whatever is given as
reward or honour allows a choice: otherwise, if com-
pulsion attaches to it, it stops being a reward.—It is
you I obey, father, you who used to say we become
immortal by the glory we win, you who used to kiss
my wounds when I came back from battle. Do you
think that I can suddenly switch to obeying these new

¢

non citat > (see Mommsen, Rém. Staatsrecht 3.ii [1888] 917
n. 2).

5 Toga with purple border worn by high magistrates and
others (see Mommsen, op. cif. 13[1887] 418 seq., who seems to
overlook this privilege for the ex-praetor).
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putas posse? Non ita est: Hle in nos dominatur
affectus qui animum  primus intravit.  Luxuria,
avaritia, desidia, invidia,! timor non dediseuntuy, of
cotidie orania haec ant castigapninr aut punivatur:
tam etiam vitiorum ienaces sumus. (rede mihi,
pater: non sum mei furis cum ille proelii clamor
exortus. est: invadere hostes hibet, obstantis enncos
gladiis didacere; hic impetus, hic ardor animi domnm
tuam trinis hostium spolits adornavit, huie suppli-
cationes illas debes, propter hune me etiam cam
abdicas diligis. Non animus, nou lingua constat; in
alieno opere eonpr'ehensus sum; toga ipsa umeris

6 non sedet.  Ad obsidendum hoster, ad occupandum
castris locnm, ad intercipiendos hostizm commeatus
ire fusseris: non anime(siorem videbis militem);?
oftum imperas antme nmon offose. (Quotienscumaue
tumultus aliquis exortus est, in me omniwm civium deri-
gmztm' oculi, meas spectant manns: ef adhuc—verum
divendum est-—nihil patria debet miki: UM ET PUGRA,
nisi coactus. Credisne qlzieqzxém referre ubi sims,
quern vitae cursum agamus? eadem pericula nos
ubigue circumstant et totidem ad mortem viae sunt.
Interdum continuatus labor firmiores facit: saepe
quod corroboraverat, desidia conswmpsit.

Y invidie Maller: in{wtitia.
t Supplied by Gevtr and Mallor,
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and different precepts? It is not so, The emotion

that was the fivst to enter onr minds is the one that
holds sway over us.

Luxury, avarice, sloth, eavy,
fear cannot be unlearned—and every day all these
things are either reproved or punished, so tenacious
are we even of our vices, Believe me, father, I can-
not control myself when the familiar noise of battle
hag burst out. 1% thrills me to attack the enemy, to
scatter the epposing ranks with the sword. It is thig
energy, this spirit that has decorated your house

with three sets of spoils from the enemy. Itis to

this you owe these supplications;® it is because of
this that, even a¢ you disinherit me, yon love me.—
My mind, my tongue arve disturbed; I am canght in
a task that is foreign to me; the very toga dees not
sit well on my shenider.? Order me to go and bestege
the enemy, seize a place for a camp, cut off the enemy
suppHes: you will see no soldier more spivited.  You
are enjoining leisure on a mind that is not snited for
leisure .~ Whenever some trouble has broken out, all

‘the citizens look at me, look at iny hands, And ap

to now (I must tell the truth) the state owes me

nothing; Ihave never fought except under duress,~

Do you believe it makes any difference where we ave,

what course of Hfe we follow? The same dangers

encompass us everywhere, and as many routes to

deathS—Sometimes we are made stronger by con-
tinual hardship; often “hat labour has hardened

sioth has und{)no

* Daya ‘of celebration vot.ed to-vietorious generals.
o tie spaskm.g in eourt. doed not st him. .

3 CL 4L 1.8 and often clsm‘}mre, eg S-:m Fp :G.Zé‘
Phaedr. 475, . :
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Manuviiz. Sine me aliguod merftum in patriam
conferre: adhue militia mea legis munus esi. Pugnabo
et abdicatus, nec verebor ne inutilis sit opera mea
patriae, dthenienses abdicato vicerunt duce: quantum
inter me et illum énferest! ille abdicationem virtute
delevit, ego merui.

Divisio.  Prima quaestio illa ab omnibus facta est
vulgaris: an filius ob id quod sui furis sit abdicari
possit; deinde: an debeat; haec tola fractationis est,

Graeci illam quaestionem primam solent temptare,
quam Romanae aures non ferunt: an vir fortis abdi-
cari possit. Non video autem quid adlaturi sing
guare non possit: nam quod et vir fortis est et totiens
fortiter fecit non plus iaris illi adfert sed plus com-
mendationis.

Colorem a parte patris quidam duriorem fecerunt;
voluerunt enim videri invisum filie patrem: itaque
fllum malle eum hostibus vivere quam cum patre.
Paene omnes: esse aduleseenterm insatiabilem
gloriae et propler Cid) T ipsum patri et moderandum
et continendum. Quidam ex toto ad patris indul-
gentiam refugerunt, et non disputaverunt hoe modo
que Silo Pompetus disputavit, qui sie divisit ut diceret:
etiamsi patrem non haberes, desinere debebas; quia
9 patrem habes, desinere debes, quia pater vetat; aut
ilie modo guo Gallio, qui sic divisit hane parterm: hoc

t Supplied by Haase and Bursion.

1 The story of the disinheritance of Themistocles is fold,
e.g., by Vel. Max, 6.9 ext. 2 and Nepos Them. I, denied by
Phat. Them. 2 (Busolt, Gy, Gesch, 2840 n. 2).

* They appealed entirely to emotion: see bolow, §i1.
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Marvigus.,  Allow me to do some service o the
state, Up to now my campaigning has been a duty
owed to the law.—E will fight even if I ar disinherited,
without being afraid that my action is prefitiess to the
state. The Athenians conquered with a leader who
had been disinherited.* What a gulf hetween him
snd me! e cancelled disinheritance by his
courage, 1 merited it by mine,

Division

The first question put by everyone is the common
one: €Can a son be disinherited for something that is
within his rights? Then: Should he be? This i
wholly 2 matter of treatment,

The Greeks tend to sttempt fisst 2 question not
tolerable to Roman ears: Can a brave man be dis-
inherited? But I don’t see what they can adduce in
favour of his not being. The fact that he is a brave
man and acted bravely so often does net bring him
greater rights——merely greater credit.

Some produced z rather stern colour on the father’s
side; they wanted it to look as though the son hates
his father and so prefers to live with the enemy rather
than with his father. Almost all said that the son is
insatiable for fame, and for that very reason must be
restrained and controiled by his father. Some re-
sorted entirely to the father’s indulgent attitude
towards his son,? and did not argue in the way em-
ployed by Pompeius Stlo {whose division was: Even
if you had rio father, you ought to have stopped fight-
ing; because you have a father and he forbids you,
you ought to stop), nor in that used by Gallio, whose 9
division of this side was: 1 order this for the state’s
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impero rei publicae eausa, tua chusa, mea causa.
Sequentia duo videtis quemadmodnm potuerii im-
plere: illud, rel publicae causa se imperasse, sic
tractavit: primum, ut pluribus invenibus pateat ad
virtutem aditus, fnion debere omnem cceasionem
fortiter faciendi ab uno occupari. Deinde:. expedire
rei publicae non videri tantum ex unoe pendere:
futurum ut animi et hostium crescerent et sworum
frangerentur si casu ter fortis occidisset. Ad ulti.
- mum: uiile egse ret publicae ter fortem servari ut'sit
qui ostendatur inventuti; iam ilhum magis posse orna-
mentam esse ‘guam  praesidium, Illum sensum
vetereni: jam pro vire forti nescio quid etzam lex
{imet " hoe loco Gallio posuit: ** haec quogue’ mquit

" ter vire forti aut diffidit aut consulit.” o

Ne illam qnidem seeuti sunt tractationem (ua usus
est Blandus, qui dixit: Militia tibi supervacua est,
invidiosa est, perieulosa est. Supervacua est quia
non eggeris, immo verecunde velarts.  Gloriae causa
aliquls militat: econseentus es glortam} vacationis
causa: consecuius es; praemii {cansad:! tria domi
praemiasunt; etsic transit ut diceret invidiosum esse
urum hominem totiens optare omnes honores inter-
cipere; quam perieslosa res esset im}if}ia,' uarn
magnos viros oppressisset. Hic exempla. Peri-
culosam esse militiam eodem modo colegit quo
ceteri; iltud unwm [non] 2 adiecit de lege, non posse

L' praemii causa Bursion: pracmiwm.
. F Dlated by Novdk, .
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sake, for yonr sake, for my sake. VYou ean see how
he was able to develop the last two of these. Ihs
treatment of the point that he had given the order for

the sake of the state went like this: first, so that niore

youths should find the way open to hercism, every
oppertunity for brave action should not be mono-
polised by one man. Second, it was in the interests
of the state that se much should not seem to depend
on & single man; the spirit of the enemy would grow,
that of their own men would be shattered, if by some
chanee the triple here should fall. Finally, it was
advantageous for the state ihat the triple hero should
be kept safe, as a model for youth, By now his forte
was to be a deceration rather than a shield. Gallie
placed here the old idea: * Now even the law feels
fear for the hero ;1 he sald: ~* The law too either
lacks confidence in the triple hero, or takes pre-
cautions for his safety.”

Nor did they follow the treatment employed by
Blandus, who said: * Military service for you is
superfiuous, invidions, dangerous. Snperfluons be-
eanse you are not heing forced to go, indeed you are
being tactfully forbidden.? A man serves as a soldier
for the sake of glory; yow have wonit.  Or for leave
you ﬁa‘r{, won it.  Or for a prize: you have three at
home.” In this way he passed to saying that i is in-
vidious for one man to wish to grab all the honours so
oftenr; he showed how dangerous envy is, and what
great men it has overthrown. Here he gave in-
stances, He proved that military service was
dungerous just as the others did, but he had a pmnt

10, 89,

2 By appeal to the law,
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jam illam fortiter facere quia omnes illum hostes
peterent: * et [adiecit] ! ideo lex ter fortem dimisit;
seit fflum iam observari ab hoste.”

His ergo omissis il qui amantem patrem in-
duxerunt hoc genere egerunt: “ non possam pati,
non possum desiderium tui sustinere.” Hoe loco
Aeschines ex novis declamatoribus, com diceret: non
me gloria cupidiorem tui feeit, non omnibus ad-
miranda virtus; * confitebor * inquit ' adfectus patris,
guos ut quisque volet interpretetur: ofrws dv xai
Setddv edidovr.”  Videbatur hic, dum indulgentiam
exprimit, non servasse dignitatem patris.

Placebat autem Latroni potius ratione retinere ®
patrem quam adfectu, cum iz ratione habeat aliquem
loeum et adfectus.

Asprenas eolorem secutus est longe alum; dixit
enim se non negare rel publicae virl fortis opera, sed
ad necessarios casus reservare. Si magnum aliquod
bellum incidat, tune et veteranos vocari ad arma. Bt
illa sententia eius hoc loco valde laudata est: * nunc
il militent quibus necesse est; tu militabis si erit
necesse.”  Sie venisse populum Romanum ad Scipio-
nerm Acmilianum cum maius bellum Numantinum
apparuisset quam quod sustinere alii duces possent;
magnum intervallum inter Carthaginem et Numan-
tiam Scipioni datum. Sic ad Pompeium cum piratae

b Deleted by Maller.

* retiners Schulfingh: retineri.
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to add about the law, that he could not now act
Leroically becanse all the enemy made straight for
him: * That is why the law demebilised the triple
hero. It knows the enemy now keep their eyes on
him.”

80 those whe introduced an affectionate father left
alf this out, and pleaded after this manner: * I cannot
endare, § eannot bear the lnck of you.””  In this pas-
sage, Aeschines, one of the new declaimers, said:
“ Your fame did not make me more fond of you, nor
your virtne that is the wonder of all. 1 wili confess
what a father feels.—let each take it as he Hkes: [
should love even a coward as much.” He was
thought in his porteayal of the father’s indulgence not
to have maintained his dignity.

Latro, however, wanted the father to hold his son
back because of reason rather than emotion, though
emotion too has some place in reason.

Asprenas parsued 2 quite different colowr,  Hesald
he did not deny to the state the sexvices of a brave
man, but was reserving them for critical eircum-
stances. Should some great war arise, then even
veterans got called bo arms.  And his epigram here
was highly praised: * Now let those who must do
their service; you will do yours if the time comes
when yox must.”  That was how the Roman people
resorted to Scipio Aemilianus when it became clear
that the Numantine war was too great to be borne by
other leaders. Between Carthage and Numantia
Scipie was given a long break? 8o, oo, the Romans
had resort to Pompey when the pirates had closed the

* Between 148 and 134 v.c, {though he was by 50 means
inactive}.
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maria clausissent,. Magna praesidis ven esse con-
sumenda. Hoc loco Asprenas de'lege dixit et ipse
sententiam: videlicet ad hos casus lex ter fortem ge-
posuit,
A parte fli coloremn induxerunt quidam ut illum
enpidum gloriae et bellicosnm facerent. Nicetes
quidern hoc usus est verbo’ wapacrioouer adriv rols
Sucaarals dpecpditoy, et sic egit wt quereretur quod
cessarent nanus suae, quod inermes essent. Latront
non placebat hic color: 1nalebat adulescentem
izdicio quam morbe militare.  Hoc est, inquit, quod
p'ater' efficaciter dicat, detrahere illum operibus suis
glorimn temerarizn,! sanguinarium, guem nec pater
possit retinere nec lex dimittere.

{nidam pacti sunt cum patre, tariquam Mento, qui

~ dixit semel tantum militare se velle ut atiguid vide-

15

retar vel pilbiica& supra legem praestitisse, Quidam
perpetuam denuutisverunt militiam: quamdiu vires
fuissent, non defutuswm rei publicae virum fortem.
Nen probabat hunc colorem Latro; negabat patri
abseidendam spem filil-in perpetunm,  Vibius Rufus
hoe colore egit quo Mento, sed illud adiecit: per-
venire ad se voces invidentium illas: ¥ nuwmquid
amplias pugnavit quam guantum ? necesse illi fuit?

uidam hoe quogque compositum et simulatum inter 903

nos putavernnt, ut ego militare vellem, tu vetares,
Latre vehemenier egit a parte patris, et adiecit:

4 gloriam temerarium Faber: glomerarium.
2 guantum Keesshing: dun.
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seas.)  Great safeguards should not be squandered.
Here Asprenas too spoke an epigram on the law;
“ Surely it was for such emergencies that the law set
aside the triple hero."

O the son's side, some introduced the colowr of 13

making him greedy for fame, and war-like. Nicetes
indeed used the phrase: * We shall present him to
the judges as full of fury for battle,” and pleaded by
complaining that his hands were unemployed and un-
armed. Latro disliked this colour; he preferved the
youth o be a soldier as a result of sound judgement
and not madness, He said: ** Something the father
can say effectively is that his son is detracting from
the fame of his own services: he is rash, bloodthirsty,
8 1an whom his father cannot hold back nor the law
release.”

Some struck a bargain with the father, like Mento,
who said he wanted {e go on just one more campaign,
o a5 to be seert to have doue something for the re-
public beyond what the law required. Some pro-
claied that he wonld serve for ever: so long as he
had the streugth, the hero would not fail the republic
Latre did not approve of this colour.
father should not have his hopes for his son destroyed
for ever. - Vibins Rufus' sp{,edl nsed the same colour
as Mento's, but he added: * The volees of the erivious
reach my ears: ‘DMd he not fight longer than he
needed to?* Some people even thought that this
was an arrangement, a pretence cooked up between
the two of ua»——I should want to fight, you would refuse
permission.”

ot

e said the

4

Latro pleaded ferceful%y on the father's side, add- 15

¥ 67 B.0.
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THE RLDER SENECA
abdicate quoque non permittam exire, iniciam manus,
tenebo, novissime ante Hmen excuntis cadaver hoe
sternam: ut ad hostem pervenias, patrem calea,

Putabat Plancus, sumimus amator Latronis, hunc
seusuwm a Latrone fortius dictum, a Lesboele Gracco
tenerius, qui dixit sic: weloopar s Telyos, {oe)?
rappov Smépfnl kat marépa.

Fusens Arellius religiosum patrem induxit ominibus
ferritum; aiebat praeceptorem suum in bac eontro-
versiz deseribentem periena futuri proelii ab hoe
Homeri versu coepisse: 2 Sacpdyvie, plloer o¢ 16 ady
Hévos.

Glycon dixit: &feclle nds favdrov xaradporvd.
rovTou warip elut

Diocles Carystius dixit: dv  émrdyys, plov
npoclidoeis dpiorefay - dv dmordyns, rpels dpiorelns
anoXéoets.

Glycon dixit 1 otk dorw edouwiardy mé kdalovros
wponéumeatar.

Aeschines, non ille orator—tune enim non decla-
mand] studium erat—, sed hic ex declamatoribus
novis dixit, cam demutiaret flio periculum et prae-
sagiis tangi se diceret: €orw v waThp els vio 1y
PaPTIRGTATOV,

1 Supplied by Gertz.
? ab--cporay coeplese O, F. W, Maller: ob—uersus ed{id)isse,
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ings " ¥wven when I have disinherited him, I shall not
let him go out to fght, I shall lay my hands on him,
hold him, and at the last let my dead body fallon the
threshold as he goes.  Fo get to the enemy you maust
trample over your father.” !

Planeus, & great admirer of Latre, thought that
Latre put this idea too strongly, but that Lesbocles
the Greek put it too feebly, thus: " I shall lie in
your path: pasgs over your father too—as over a wall
or g diteh.”

Arellins Fuscus made the father superstitious,
terrified of omens. He said his teacher, when he
deseribed in this confroversia the dangers of the
battle to come, began with the Homerie verse:?
" Good wir, your strength will consume you.”

Glycon said: ' You wili see how I despise death.
I am this man’s father.” 3

Diocles of Carystos said: “ I you arc ssecessful

ou will merely add one feat of arms. T you fail, you
wili forfeit three.”

Glycon said: *“ It is no good omen to be seen off by
one who weeps.”

Aeschines—not the orator, for ju his day the vogue
for deelamstion did not exist, but the recent de-
claimer—said, while warning the son of the danger
and saying he was being froubled by ocmens: “ A
father is the best of seers with regard to the fate of a
som.”’

P f, Jerome Ep. 14.2: *lieet in Hmine pater iaceat, per
caleatum perge patremn.”’

2 fl 6.407.

* And thepsfore brave {of. §2 “ The omens . . "L Bul i

iz not clear why the father alludes {0 his own death {perhaps
a8 did Latro just sbove?),

193

YOl m—1 0

14



THE RIDER SENECA

Diocles Carystius dixit sententiam quae non in
declamatione tantum posset placere sed etiam in
solidiore alique seripti genere, cum de fortunae varie-
tate locum diceret: wpla ydp dorw wpds Ty
dodddeta 16 piy modddres avriy mepdoal.

Dorion dixit rem paule quidem elatiorem quam
pressa et civilis oratio recipit, sed gua egregie at-
tonitos patris adfectus exprimeret: +fs émbuuia,
Térvov, fipaypéva miely, fpaypdva dayetv; dofotua
i wov mapdrafis, pif wrou Aowds,t pf wov wdy o
€y dofoduar mept s olkovpévmst i, réxvov,
GpuAdn

¥ Aotudy Hanse; ASTMOC.

* eixoupéens ed.; QIKOY MENE.

* Bpud ed.: EPYAC AR: OPYaC V.
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Discles of Carystos spoke an epigram that could
give pleasure not only in a declamation but even in
some more solid type of writing, when he was speak-
ing the commonplace on the mutability of fortune:
" There s one safeguard against chance—not to
make trial of it toe often.”

Derion said something rather too exalted to be
tolerated by concise forensic oratory, but which
excellently portrayed the stupefaction of the father:
" What longing is this, my child, to eat and drink
bloed? [ fear you may be a prey to battle, disease,
suffering. I fear for the whole world. What, child,
am I babbling about?
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CONTROVERSIARUM

LIBER SECUNDUS

Seneca NovaTto, SENECAE, MELAE FILIIS SALUTEM.

Cum repeterem quos umquam bene declamantes
audissem, occurrit mihi inter alios Fabianus philo-
sophus, qui adulescens admodum tantae opinionis in
declamando quantae postea in disputando fuit.
Exercebatur apud Arellium Fuscum, cuius genus
dicendi imitatus plus deinde laboris impendit ut simi-
litudinem eius effugeret quam inpenderat ut expri-
meret. Erat explicatio Fusci Arelli splendida
quidem sed operosa et implicata, cultus nimis ad-
quisitus, conpositio verborum mollior quam ut illam
tam sanctis fortibusque praeceptis praeparans se
animus pati posset; summa inaequalitas orationis,
quae modo exilis erat, modo nimia licentia vaga et
effusa: principia, argumenta, narrationes aride dice-
bantur, in descriptionibus extra legem omnibus

verbis dummodo niterent permissa libertas; nihil
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BOOK 2

PREFACE

SENECA TO HIS soNs NovaTus, SENECA AND MELA
GREETINGS

When I went over in my mind all the good de- 1
claimers I had ever heard, I came among others on
the philosopher Fabianus, who as quite a youth was
no less famous for his declaiming than he was later for
his dialectic. He trained with Arellius Fuscus.
And having imitated Fuscus’ style of speech, he had
then to spend on avoiding being like him more trouble
than he had spent on becoming like him. Arellius
Fuscus’ developments ! were brilliant, but elaborate
and involved, his ornament too contrived, his word
arrangement more effeminate? than could be
tolerated by a mind in training for such chaste and
rigorous precepts. His oratory was highly uneven,
sometimes bare, sometimes because of its over-
freedom wandering and discursive. Proems, argu-
ments and narrations he spoke dryly, while in de-
scriptions words were always granted a licence that

1 See especially S. 2.23 and extracts in succeeding suasoriae.

2 Such use of moral terms in connection with style is fre-
quent in ancient criticism; see especially Sen. Ep. 114.
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acre, nihil solidum, nihil horridum; splendida oratio
et magis lasciva quam laeta.

2  Ab hac cito se Fabianus separavit, et luxuriam
quidem cum voluit abiecit, obscuritatem non potuit
evadere; haec illum usque in philosophiam prosecuta
est. Saepe minus quam audienti satis est eloquitur,
et in summa eius ac simplicissima facultate dicendi
antiquorum tamen vitiorum remanent vestigia.
Quaedam tam subito desinunt ut non brevia sint sed
abrupta. Dicebat autem Fabianus fere dulces sen-
tentias, et, quotiens inciderat aliqua materia quae
convicium saeculi reciperet, inspirabat magno magis
quam acri animo. Deerat illi oratorium robur et ille
pugnatorius mucro, splendor vero velut voluntarius
non elaboratae orationi aderat. Vultus dicentis lenis
et pro tranquillitate morum remissus; vocis nulla
contentio, nulla corporis adseveratio, cuam verba velut
iniussa fluerent. Iam videlicet conpositus et pacatus
animus; cum veros conpressisset adfectus et iram
doloremque procul expulisset, parum bene imitari

3 poterat quae effugerat. aptior erat;
locorum habitus fluminumque decursus et urbium

Suasoriis

situs moresque populorum nemo descripsit abun-

1 Seneca Ep. 40.12 speaks of his facilitas. He discusses his
style generally in Ep. 100.

2 See Index of Commonplaces s.v. Age (and cf. especially
C. 2.1.10 seq.).

3 Cf. Sen. Ep. 100.8: ‘“ He lacks the vigour of an orator.”
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went beyond the rules—the only requirement was
that they should shine. There was nothing sharp,
hard or jagged. The style was brilliant, wanton
rather than luxuriant.

Fabianus rapidly disassociated himself from this,
and cast off the lavishness at will. But he couldn’t
escape the obscurity, which dogged him right into his
philosophy. He often expresses less than the hearer
needs; and amid his extreme simplicity and fluency !
of style there remain traces of early weaknesses.
Some sentences stop so suddenly as to be abrupt
rather than concise. But Fabianus often spoke
agreeable epigrams, and whenever a theme cropped
up that allowed criticism of the age,? he was inspired,
to greatness of mind rather than asperity. He
lacked the toughness of the orator,? the fighter’s
edge, but a sort of unselfconscious sheen played upon
his unaffected style. As he spoke, his expression was
gentle, and, like his calm character, relaxed. He did
not strain his voice or exaggerate his movements as
the words flowed out, so it seemed, unbidden. Of
course, the fact was that his character was by now
placid and peaceful.t He had suppressed genuine
feelings, banished afar anger and grief, and was no
good at pretending to feel what he had escaped
from.5 He was better suited to suasoriae. No-one
described more lovingly the characteristics of places,
the courses of rivers, the positions of cities, the

4 Cf. Sen. Ep. 100.8: “sunt . .. illa . . . placida et ad
animi tenorem quietum compositumque formata.”

5 In accordance with Stoic ethics, which the followers of
Sextius approved. Anger was regarded as temporary mad-
ness, grief as an ervor.
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dantivs. Numguam inopia verbi substitit, sed velo-
eissime  aa  facillimo beata
cireumifluebat oratio.

cursy  omnes res

Haec eo libentius, Mela, £li carissime, refero quia
video animun tuum a civilibus officiis abhorrentem et
ab omn# ambitu aversum hoc unum conecupiseentent,
nihil eoncupiscere. Tu? eloquentize tamen studeas:
facilis ab hac in omnes artes disemrsus est; instruit
Nee est gquod insidias
tibi putes fieri, quasi id agam ut te bene eedentis

etiam quos non sibi exercet.

studii favor teneat. Egt} vero non sum bonae mentis
impedimentum:  perge quo inclinat animus, et

paterne conientus ordine subduc fortunae magnam
tul partem.

Frat quidem tibi mains ingeniwmn quam fratribas
tuis, omnium bonarum artinn capaeissitaum: est et
hoc ipsum relioris ingenii pignus, non eorrumpi boni-
tate efus ut illo male utaris. Sed guoniam fratribas
tuis ambitiesa curae sunt foroque se et honoribas
parant, in quibus ipsa quae sperantur timenda sunt,
ego quogue eins aliogui processus avidus et hortator
laudatorque vel periculosae dum honestae meodo in-
dustriae duobuy &his navigantibus te in portu retineo.

Sed proderit tibi in illa quae iota mente agitas
declamandi exercitatio, sicut Fabiano profuit: qui

b otu Thomas: ut.
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character of peoples. He never stopped for lack of a
word : a generous flood of speech Howed round every-
thing in & swift and easy siream.

{ am the more happy to relate this, my dear son
Mela, because 1 see that your mind, shrinking from
political office and averse from all ambition, has only
one desire—to have no desires.* Bat do study elo-
quenee. You can easily pass from this art to ali
others; it eguips even those whom it does not train
for its own ends.  There is ne reason for you to think
plots are being laid for you, as if T were planning that
you sheuld be held tight by enthusiasm for a study
that goeswell.  Ne, Jam no obstacle to a geod mind;
go where your inchination iskes you, and, content
with your father’s rank? withdraw a great part of
yourself from the reach of fortune.

You had a greater intellect than your brothers,
completely capable of grasping all honourable arts.
And this is in itself the guarantee of a superior mind,
not te be corrupted by its good quality into using it
ili. But since your brothers care for ambitions goals
and set themselves for the forum and a politieal
caveer, where even what one hopes for is to be feared,
even I, who otherwise am eager for such advaneement
and eneourage and praise sueh efforts {their dangers
don’t matter, provided they are hononrable), even ¥
keep you in port while your two brothers voyage out.

But the practice of deelamation will help you in
those pursaits to whieh you are whole-heartedly

* 1ike a good Sfoie: of. Sen. Fp. 873: * fecit aibi divitias

pihil concupiseendo.”
t Bouestrian {of. Teo. Ann. M.53).
{Ben. Helv. 18.2: *“honores . . .

Mela took this advies
stpienter conbempsit ™).
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aliquando cum Sextium audiret nihilominus decla-
mitabat, et tam diligenter ut putares illum illi studio
5 parari, non per illud alteri praeparari. Habuit et
Blandum rhetorem praeceptorem, qui (primus) !
eques Romanus Romae docuit; ante illum intra
libertinos praeceptores pulcherrimae disciplinae con-
tinebantur, et minime probabili more turpe erat
docere quod honestum erat discere. Nam primus
omnium Latinus rhetor Romae fuit puero Cicerone
Plotius. Apud Blandum diutius quam apud Fuscum
Arellium studuit, sed cum iam transfugisset, eo
tempore quo eloquentiae studebat non eloquentiae
causa. Scio futurum ut auditis eius sententiis
cupiatis multas audire. Sed nec ille diu decla-
mationibus vacavit et ego tanto minorem natu quam
ipse eram audiebam quotiens inciderat, non quotiens
volueram. In hunec ergo libellum quaecumque ab
illo dicta teneo conferam.

I
Apopranpus Post Tres ABDIcATOS

Dives tres filios abdicavit. Petit a paupere
unicum filium in adoptionem. Pauper dare vult;
nolentem ire abdicat.

1 Supplied by Haase.

1 Reminiscent of Cic. Orat. 145.
? The emphasis is on this word, freedmen normally being
Greek. Seneca stresses how late in Roman higtory this event
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devoted, just as they helped Fabianus. At one time,
though he was pupil of Sextius, nevertheless Fabianus
went on declaiming, and so enthusiastically that you
might have supposed he was preparing for that—not
being prepared by that for something else. He also
had the rhetorician Blandus for his teacher, the first
Roman knight to teach in Rome. Before his time,
the teaching of the most noble of subjects was re-
stricted to freedmen, and by a quite unsatisfactory
custom it was accounted disgraceful to teach what it
was honourable to learn.! For the first Latin?
rhetorician of all in Rome was Plotius, in Cicero’s
boyhood. Fabianus studied longer under Blandus
than under Fuscus, but after he’d become a deserter
and was studying eloquence not for its own sake. I
know that when you hear his epigrams you will want
to hear many. But he didn’t find time for declama-
tion for very long, and, as he was so much younger
than I, I used to hear him as often as chance per-
mitted rather than as often as I should have liked.
Such sayings of his as I remember, then, I will collect
for this book.

1

Tae MAN FACED WITH ADOPTION AFTER THE
DisINHERITANCE OF THREE Sons

A rich man disinherited his three sons. He
asks a poor man for his only son to adopt. The
poor man is ready to comply; when his son
refuses to go, he disinherits him.

came. For Plotius, see Suet. Gr. Rhet, 26, with Brugnoli’s

notes.
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Porcr Larronts. Hancine meam esse fortunam ?
eodem tempore et abdicor et adoptor. Ista videlicet
domus adulescentem me non capit, quae te senem
fecit. Quietiora tempora pauperes habuimus; bella
civilia aurato Capitolio gessimus. Divitias putas
aurum et argentum, ludibria fortunae, quae interim
cum ipsis dominis veneunt? Denuntio tibi, dives:
etiamsi venero, dabo operam, quod in tua domo facil-
limum est, ut abdicer. FEtiamsi multa contra ex-
pectationem accidunt, numquam tamen_futurum putavi
ut aut pater meus liberos odisset aut dives concupisceret.
Non desidero patrimonium ; fragilis et caduca felicitas
est, et omnis blandientis fortunae speciosus cum peri-
culo nitor: et sine causa saepe fovit et sine ratione
destituit. Vidi ego magni exercitus ducem sine
comite fugientem; vidi {ab) ! ambitiosa turba clien-
tium limina deserta sub domino sectore venalia.
Nam quid ex summis opibus ad egestatem devolutos
loquar? Multa tibi succurrent exempla, etiamsi in
una domo quaeras.

1 Supplied by C. F. W. Miller.

1 The standard line of the Roman historians (e.g. Sall. Cat.
10 seq.) was that riches brought corruption to Rome. The
turning point was placed in the middle of the second century
B.c.: and it was after the fall of Carthage in 146 that the
ceilings in the temple of Jupiter on the Capitol were first
gilded (Plin. N.H. 33.57: we know from this same passage
that the gilding was extended when the temple was rebuilt
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For the son
Porcrus Latro. So this is my luck! At one and 1

the same moment I am disinherited—and adopted.—
It seems there is no room for me, a young man, in the
house in which you have grown old.—When we were
poor, times were quieter; it was when the Capitol
was gilded that we fought civil wars.! Do you regard
as riches such playthings of fortune 2 as gold and
silver, which sometimes get sold along with their
owners ?—I warn you, rich man: even if I come, I
will aim at something that is very easily obtained
in your house—disinheritance.—Many unexpected
things happen; but I never thought my father would
come to hate his children or a rich man come to covet
them.—I feel no need of an estate. Happiness is
vulnerable and perishable, and all good fortune’s
flattering glitter has danger mingled with its lures;
often it has cosseted men for no reason, often deserted
them without a cause. I have seen the leader of a
great army in flight and companionless; I have seen
the threshold deserted by its mob of hopeful clients,
and put up for sale, its owner the auctioneer.? No
need to tell of those who have toppled from supreme
wealth to poverty. You will come across many
precedents—even if you restrict your enquiries to
one house.*

after being burnt down in 83 B.c., and this brings us more
exactly to the period of the Civil Wars).

2 Fortune and Riches naturally play a large part in this
declamation: see Index of Commonplaces s. vv.

3 sub suggests this meaning. But sector should = “ bid-
der ”’; and Latro perhaps meant: ‘¢ the former owner’s master
bidding for it.”

4 That of this rich man.
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2 Rum Vi Habendos esse liberos is quoque Views Rousvs,  Even the man who is loath to keep 2

igdicat qui non lbentissime habet. Ege illos in
frivola invitavi nostra: qui illis meam promist
domum, suam eripiam?  (Quid faciam ? si paruere ab-
dicabor, si non paruerc abdicabor. Pabrem ame:
haec est contumacia mea. Dives filium non habet:
me dabis; dives reduxerit suos: me recipies; ita non
adeptari sed commeodari recuso. :

Crsti Pin Acéipe vitae meae testem, quod magni
aestimas, divitem, cui placere difficile est. V ultis
seire quare patrem non relinquam? (uia genuit me,
gqnia eduecavit, quia abdicavit. Din dubitavi ille ami-
cum temptaret an hic filiom. ** Abdico " inquit, Hoe
pater veras! quid ab eo qul adoptabit sperare pbs—
sum ?

Narratio Cestr Pir. Dives sustulit unum fliam:
non fuit contentus; quid enim erat diviti unus? tres
sustulit; poterat unum in adoptienem dare : abdicavit
unum, aiterum, tertium. Iam nihil diviti putatis
superesse ! quartun: addet.

Arsrnr Fuser patris.  Quisquis es avarss pwunmt,
custos immensiqne enltor soli: cum multa guaesieris,

' Phe young man thinks his adoption will remove the
posgibility of the rich man letiing his own sons ¢ore home
of. §0 ° Why turn down . . .

# By his fatpre father: of. §5 Y People who hear ., "
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children jndges them indispensable.—I invited them
to come to our shack, I promised them my home-.
am 1 to deprive them of thefrs ? 1wWhat am ¥ to do?
if ¥ ebey I shali be disicherited 2 # ¥ disebey ¥ shali be
disicherited.—1 love my father: that is where my
obgtinaey # lies—The rich man has ne son; you
propose to denate me.  Suppese the rich man recalls
his own; yon will take me back. I refuse to be-I

* Casmivs Prs. 242«3 as a witness to my my of 3
life 4 this rick man, since you rate him so high: after

1 am not leaving my father? Beeause he begot me,
beeause he brought me up, beeause he disinherited
me.—] spent a long time wendering whether the rich
man was testing out his friend or the poor man his
son~" ¥ disinherit yon,” he says. This from my
real father! What can I hope for from my adoptive
father-to-be ?

Narration of Cestius Pius. "The vich man raised one
son. IHe was not satisfied: what was one to & rich
man? He raised three. He could have given one
away to be adopted He disinherited the first, the
second, the third. Do you suppose the rich man
has by now nothing in reserve? He will add a
fourth.

Aretiws Foseus Sgvior. If you ave a greedy «
saver of money, a enliivator of measureless lands, ¥
ask you: yeu will acguire much, but wiil you be able

2 {Jbstinzcy being a normal reason for disinberitance.

% To prove I do not deserve to be disinherited: of §7 " I
have no aceuser . .
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poterisne ommnibus frui?  Filium quaeris: ecee turba
fuvenum sine patre. Impera quod vis: navigabo,
militabo, dummodo ubicumgue fuero tuus sim, MHa
nos pawperes sumus, gui habemus quod divites rogemi?
{inde talem patrem? non irasceris nisi ut ames.
Quid porre? ista patrimonia, in gnae male sani?
ruitis, gandia dominorum an onera sant?  Mille cor-
ruentium inter divitias suas exempla referebas, et
inter illa ponebas et divitis domum. Merito abdi-
casti an iomerite? & inmerite abdicasti, odi patrem tat
sicientem innocentes: s mertto, odi domwm tof facientem
nocentes.  Aliquid in domo locupleti non agendum
agam. Quae apud pos frugalitas est, apud illos
hurnilitas est. Petis iterum potius filios gnam reeipis.
Colit etiamnune in Capitelic casam vietor omnium
gentivm populus, cuius tantam felicitatem nemo
miratur; merito potens est: nempe ab eius origine
est qui non reliquit patrem. Egredientem te certe
domo redeuntemque comitabor nec nisi in limine
deseram: ero in publico filins, Amo aeque pauper-
tatem guam palrem: uirique consuevi. Non posswm
agere in domo divitis filium. 3 carmm tibi servum
venderes, quaereres numquid saeves emptor esselh

U ogani ¥V oinsani 4K,

* The three disinherited sons,

2 Cf, Sen. Ep, 7T1.23: * luxurioso frogalitas poens est.”

* A resson for the youth not letéing himself be adopted: he
doean™s wanb {o deprive the three of their patrimony. (Of
above, p. 206 n. I,
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to enjoy it all?—You are in search of a son: look,
here is a flock of young men with ne father.’Give
what orders you will. I will sail the seas, serve as a
soldier, so long as ¥ can be your son, wherever | am.—
Can we be poor if we have something that rich men
ask for?—Where find such a father? You show
anger only to show your love.—~What then? Those
izherited millions after which you fools chase, are
they 2 joy to their owners or a burden >—You used to
give me & thousand instances of men collapsing amid
their riches: among them this rich man’s honse—
Were vou justified in disinheriting them or not? If
unjustified, I hate a father who throws out so many
innocent sons. I justified, I hate a household that
makes so many guilty.—I shall do something that
one ought not to do in a rich man’s house. What in
onr house is frugality counts as meanness there®.
You are more lable to look elsewhere for sons a 3
second time tham te take your own back.’—FEven
now on: the Capitol the people that has conguered the
world venerates & hut* Nobody is surprised at that
people’s great success. It is right that it has power:
for it derives its origin from one whe did not abandon
his father.5—I shali at least accompany you as you go
out.of the house and return toit, and Fshallenly leave
you on the doorstep S.-in public I shall be your son.—
1 love poverty as much as I love my father; T have got
nsed to both.—I cannot act the son in the house of 2
rich man.If you were selling a favourite slave, you
would enquire if the buyer was cruel—Indeed, 1

4 CEC 164 .
% Acnens, who saved Anchises from Troy.
¢ Not beoing allowed, gua disinherited, to enter: of. €. 3.3,
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Unam mehercule horam qua tibi irato satis faciam ter
pluris omni patrimonio puto. Hoc solum omnium,
quod sic me amittere cupis, satis amare non possum.
Quid faciam adoptatus? loquar de filiis eius bene ?
de abdicatione? Ego in domum vestram intrabo
tamquam ego vos eiecerim? ego ornamenta vestra
occupabo, ut me, si illic quid commisero, (et vester
eiciat) ! nec meus recipiat pater? Quid est quod aut
negandum mihi aut excusandum sit? Non insanis-
simum dispendiorum malum, non erubescendos
amores neque luxuriantem habitum neque potatus
obicis filio. Haec si non potes, aliqua saltem ex com-
mentariis amici tui describe: madentem unguentis
externis, convulneratum libidinibus, incedentem ut
feminis placeat femina mollius, et cetera quae morbi
non iudici sunt: abdicatio loquax est. Quam te,
paupertas, amo, si beneficio tuo innocens sum! Ac-
cusatorem non habeo; immo, me miserum, etiam
laudatorem habeo et eum cui non omnes placent—
hoc enim malo dicere quam ‘‘ omnes non placent.”
Non tibi per multos fulta liberos domus est neque turba
lateri circumerrat nec multus intra limen heres est nec
post me alius quem retineas: quamgquam ne sic quidem
debuisti dare, quom etiam 2 deos cum votis patris

v Supplied by Miller.
2 quom etiam Otto after Kiessling: quam enim.

1 Or: ‘““Shall T speak well.”

2 The three sons: see above, p. 208 n. 3.

3 That is, when one disinherits one gives elaborate reasons,
of the kind given by the rich man. The poor man has made
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regard a single hour spent in mollifying your anger
as worth three times any inheritance.—That you want
to be rid of me in this manner is the sole thing in you
that I cannot love as I should.—What am I to do
when I am adopted? Shall I do well to speak ! of his
sons? Of the disinheriting ?—Shall I enter your
house as though I had driven you 2out? Shall I take
over your fineries, with the prospect that, if I mis-
behave myself there, your father will throw me out
without mine taking me back P—What is there for me
either to deny or to excuse? You are not reproach-
ing your son with madly reckless expenditure, shame-
ful amours, luxurious clothing, or tippling. If you
can’t accuse him of these things, take some hints
from your friend’s notebook: ‘‘sodden with exotic
perfumes, crippled by lusts, to please women step-
ping along more delicately than a woman,”” and all the
other things that point to madness rather than sound
judgement. Disinheriting is a talkative business.®—
How I love you, poverty—it is thanks to you that I
am innocent. I have no accuser: in fact, unluckily I
even have someone to praise me, and a man whom not
everyone pleases (I prefer that to saying: * everyone
displeases him ’*).—Your house has no abundance of
sons to lean on, no crowd hovers at your side; you 4
have no plenitude of heirs behind your front-door,
nor is there another after me for you to keep for
yourself. And even if there had been, you ought not
to have given me away-—you had seen even the gods

no such accusations, and his son would be innocent of them
(cf. §§14 and 15), because his poverty has made luxury impos-
sible (cf. the next epigram).

4 The poor father.
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vidisses certantis. Et tutior adversus fortunam est cui
aliquid post damnum superest, et habemus exemplum
posse aliquem tres filios perdere. Ille Croesus inter
reges opulentissimus, memento, post terga vinctis
manibus ductus est. Tu, Crasse, post evestigata illa
fugitivorum arma urbis Romanae divitissimus civis,1
nunc apud Parthos eges sepulchro quoque. [dicta
praeterea illia corruentium]? Non refero quotiens
[enim inter divitias suas exemplo] {inter illa) 2 istam
posueris * domum meliores perdentem divitiis suis

o

liberos. Hoc (animo) 5 scio nostros fuisse maiores,
hoc illum Aelium Tuberonem, cuius paupertas virtus
fuit, hoc Fabricium Samnitium non accipientem
munera, hoc ceteros patres nostros, quos apud aratra
ipsa mirantes decora sua circumsteterunt lictores.
Surgite, surgite, miserrimi iuvenes, et meum rogando
patrem vestrum rogare discite.
9 Bravpr. Tres genuit, quattuor abdicat. ** A4b-
dico ” inquit: apparet unde venias.
Gawwt Vier.  Si quis me audit adoptari, iam putat
abdicatum. * Quare (respuis divitias? "’y ¢ Respon-

1 civis C, F. W. Miller: qui.

2 Deleted, along with enim—exemplo, by the editor after Wiles as
a corrupted marginal note alluding to the parallel passage in §4.

3 Supplied by the ed. after Gertz.

4 posueris Ribbeck, Gertz: posueritis.

5 Supplied by Muller.

8 Supplied by Thomas.
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quarrelling with a father’s prayers.l—One is better
protected against fortune if one has something in
reserve after a loss: after all, we have an instance of
the possibility of losing three sons.—Remember: the
Croesus who was richest among kings was taken to
his death, his hands bound behind his back. Crassus,
richest eitizen of Rome after the tracking down of
those rebel runaways, now lies in Parthia, without
even a tomb. I will not say how often you added to
these instances 2 this case of a household losing sons
more precious than its own wealth. I know that this
was the spirit of our ancestors, of the Aelius Tubero
whose poverty was a virtue, of Fabricius who rejected
the presents of the Samnites,? of the rest of our fore-
bears,* who stood at the very plough in awe of the
symbols of authority of the lictors who surrounded
them.—Rise, rise, wretched youths, and by imploring
my father learn how to implore your own.?

Branpous. He begot three, he disinherits four.—
‘I disinherit you,” he says. It is obvious whom you
have been visiting.%

Visius Garrus. People who hear I am being
adopted regard me as already disinherited.—"“ Why

1 The rich man’s.

2 Cf. §1 “You will come across . . . ,”” and especially §4.

3 The Samnites were grateful for Fabricius’ services: see
Val. Max. 4.3.6; Gell. 1.14.

4 Absurd generalisation from the case of Cincinnatus, who
was summoned from the plough to dictatorship (Liv. 3.26.7-
10; Flor. 1.5.13).

5 Help me to persuade my father to keep me: it will be good
practice for persuading your father to take you back.

8 The father had been taking lessons from his rich friend.
Cf. §21.
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deo: ne auferam patri filium, fliis patrem.  Nec tam
vicino exemplo emendaris? qui abdicat snos, quaerit
alienos. Nulla certa felicitas est: paulo ante ego
divitis filiis fuvidebam, mods (il mihi. Laudat me
pater, cum abdicet, laude ego patrem, cam abdicer;
haec una inter nos disputati esl: isle me dignum putal,
beato patre, ego me mea,

Fasnawr Pariri. Fece instructi exercitus saepe
civium cognatornmegne conserturi [praelium]* manus
constiterunt et colies equis uirimgue complentur et
subinde emnis regio trucidatorum corporibus con-
sternitur; illa twm in multitudine cadavernm vel
speliantium sle guaesierit aliquis: guae causa homi-
nem adversus hominem in facinus coegit B-nam
neque feris inter se bella sunt nee, si forent, cadem
hominem deceant, placidum prosimumque divino
genus; gquae tanta ves pestls, cum una stirps
idemgue sanguis sitls, quaeve furiae in mutuum san-
guinem egere? qued tantum malum Chude) 2 uni
generi vel fato vel forte infunctum?  An, ut convivia
popudis instruantur et tecta auro fulgeant, parricidinm
tanti fuit? Magna enim vers et lauta ® sunt proptex
quae mensam ¢t lacunaria sua (nocentes) * potius
quam hcem innocentes intueri maluerint, An, ne

b Deleted in the editio Romana {1585).

* Supplied by Giio.

2 o lauts Maller: laucia AB. of lsudanda T

t Supplied by Novdk.

t For this topic of. Sen. fr. 283 and passages dted by
Mayor on Juv, 15,158,
2 Of, Sen. N.0. 5.18.6.
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turn down wealth?” I reply: so as not to take a
sen away from his father, a father from his sons.—Are
you not set right by an instance so close at hand?
He who disinherits his own sons locks for someone
else’s.—No good fortune is secure; not long ago J
envied the rich man’s sons, now they envy me.~My
father praises me even while disinheriting me; 1
praise my father, even while T am being disinherited.
This is the sole dispute between us: he thinks I
deserve a rich father, | think { deserve my own.
Parinws Fasianuvs. Look: often have armies of
citizens and relatives taken their stand, dvawn up to
join battle; the hills on either side are filled with
cavalry; and suddenly the whole terrain is strewn
with the bodies of the slaughtered. Suppese some-
one amid that mass of corpses and looters should ask:
What was it that compeiled man to commit crime
against man? Beasts do not war among them-
selves,! and even if beasts did wars would be unworthy
of man, a quiet species, and nearest to the divine.
What is this hideous disease, this fury that drove you
to shed each other’s blood 2~though you are of one
stock, one blood? What & this appalling evil that
fate or chance has inflicted on this species alone?
Was the setting out of banquets for whele peoples, the
gilding of roofs, worth parricide ! They must indeed
be great and glerious objectives for which men pre-
ferred to look at thedr tables® and ceilings in guilt
rather than at the sunlight in nnocence. 8o that

@ Brilfantly polished fables must clearly be meant {ef. Sen.
fr, 3.356.5, a fine attack on private luxury and public squalor),
to mateh the brilliant ceilings (Sen. Bp. 00.9: * lacwaaria auro
gravia "%
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quid ventri negetur libidinigue, orbis servitium ex-
petendum est?  In quid tandem sic pestiferae istae
divitiae expetuntur si ne in hoc quidem, ut liberis
relinquantur?  Quid tandem est quod non divitiae
corruperint ?  Primum, si inde ineipere velis, aedes
fpsas, quas in tantum extraxere ut, cum domus ad
usgn ae mulimentum paratae sint, nune peticule,
non praesidio {sint> 11 tanta altitudo aedificiorum est
tantaeque viarmm angustiae nt neque adversus ignem
praesidium nee ex ruinis uliam [villam]} 2 in partem
effugium sit,

Ad delicias dementis Jusuriae lapis omnis ervitur,
caeduntur shique gentium silvae; aeris ferrique usus,
iam auri queque, in extrnendis et decorandis domibus,
nempe ut anyii et interdin ef nocte rulnam ignemque
mebuants quisive tectisiniectus est {sive) ® fortuitus,
ruinae et incendia 4 illa urbinm excidia sunt; quippe
non defendunt sua, sed in communi perienlo ad prae-
dandum <ui>® hostes (discurrunt appetnnt>ique
aliena, et in suis domini a validioribus 7 eaeduntur,
{accenduntur) * alia ipsaque cum maxume flagrantia
spelum ex alienis ruinis feruntur.  In hos ergo exitus

b Supplied here by Maller,

* Deleted by Malier.

3 Supplied by Hagse and Madvig,

4 yuinse et incendia Maler: guao et bemma.
and those following are highly uncertain.

5 Supplied by Gronovius.

& Supplied by Midler,

? validioribus Hidler: validiora.
& Supplied by Miller.
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our bellies and our lust may want nothing must we
seek to subdue the entire world? Why on earth
de we covet as we do those vicious riches if not even
to leave them te our children?® What is there
that riches ave not corrupted?  First, if you wish to
start there, the very buildings: these they have
raised to such a height that though houses are meant
for use and protection they are now sources of
danger, not of safety; such is the height of the
stractures, so narrow are the roads that there is no
guarding against fire—and no escape in any direction
from ecliapsing buildings.?

To meet the whims of erazy luxury every stone is
guarried, forests are felled throughout the world,
Bronze and iron, and now gold tooe, are set to building
and decorating houses—I sappose so that their
awners may be able to worry day and night over the
risks of fire and collapse® Whether fire seizes on
buildings by arson or accident, these collapses and
these biazes are the ruin of cities. For men do not
defend their own property, but amid the communal
danger hurry like enemies to the Joot, and make for
what belongs to others.  In their own homes ownery
are killed by those stronger than they,  Other things
are purposely set alight, and, still blazing, are carried
as booty from the ruins of others” houses. [s it to

L Fabianus for a moment glances a$ the theme of the do
clamation: of the end of §13.

2 Cf. Sen. Consl, 12.%: * tectis moliendia oceupati tuiclae
corporum inventa in perfeulum verterunt ™ {also Ep. 90, 43).
The dangers of fire and collapse are joined also by Juw. 3,190
seg.; Ben. Ben. £.6.2,

* For the angieties of wealth see Juv., 14308 seq., with
Mayor ad foc.
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varius ille secatar lapis et tensd fronte parictem tegit? 1334

[quan: wmetis seuere]? in hoc pavinientum tessele-
tam ¥ et infasem tectis aurum?

(O pauperias, guan: ignotum bonunm es! Quin
¢tiam montes silvasque in demibus marcidis et in
umbra funioque viridia aut maria amnesque ing-
tamtur. Vig possum: eredere guemdguam  eorum
vidisse silvas virentisque gramine? campos, guos
rapidus amais ex praecipitio vel, cuny per piana in-
fusus est, placidus interfluit; non maria umguam ex
colle vidisse lenta,! aut hiberna cum ventis penitas
agitata sunt: quis enir tam pravis obleetare animum
imitamentis 3 possit si vera cognoverit? Videlicet
{raee ilis placent) ¢ ut infantibus quae tangi con-
prehendique manibas aut sinu possunt{ nam magna
non ecapit exigua mens. Bx hae litoribus quogue
moles iniungunt ¥ eongestisque in alto terris exag-
gerant sinus; alii fassis indueunt mare: adeo nulls
gaudere verfs seiunt, sed adversum naturam alieno
foco aut terra aut mare mentifa avgris obloctaments
sunt. Fi mirarie {siH ¥ fastidio rermm  naturae
laborantibms inm ne liberi quidem uisi alient placent

t Deleted by Miuller.

* tesselatumn Schultingh: leustum.

8 yirentisque gramine Méfler: patentisque samme 48;

patentisque V.

4 lenta Thomas: lata.

5 hipitamentis Faklen. {injyuits.
§ Swpplied by Gerta.

? ininngunt Maller: inuehuntur
[

Supplied by Kiessling.
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meet this end tlat mottled stone {s vt o cover wally
witl: its thin veneer?1 Is it for this that the floor is
covered witl: mosaic and gold poured on the roofs?

Poverty, haw little known 4 gc«od are you! Men
even ape? mountains and woods in their rotting
Louses, green fields, seas and rivers amid the gloom
and smoke. I can scareely believe any of these
people bave seen forests, or green, grassy plains,
with a stream flowing through, turhulent in steep
ground, calm in flat: or ever seen from a ¢liff the seas
eitlier sluggish ar, wlen winds stir them to their
deptlis, stormy.  For wlhe could delight his mind with
such dechased imitationy if he knew the reality? 1
suppose they love these things as cldldren love things
they van toudy, take in their hands and ¢luieh o their
laps. Smali minds lave na room for great things.
8o they pile ap masses of aganry even an the sea-
shere, stop up bays hy heaping earth in the depth of
the ocean.  Others let the sea iisto the land by means
of ditcles.  For truly they do not know how to enjay
anything real, but 1z thelr sickness they need un-
natural fakes of sea or Jand out of their proper places *
to delight them, Do you still wonder that, in their
disdain for the natural, they pow den’t even like
children-—except those of others ?

1.12+%3

1 Ben. Ep. 1154 *F
Ben, £.8.2,

? For imitation of the countryside, of, (7, 5.5; Deef. p. 178112
seg, Ritber:s Sen, Ep. 132.8 {(woods on roofs, buildings in the

seal,

30 Petr. 120.88-9: Y expelluntur aquae swxis, mare
nasoitur arvis, fet permufats reram sfatione rebellant
Vell. Pat. 2.33.4 (of Luculius); and, of course, such Horatian
passages as Od. 8.1.38 soq.

parietes tertal marmore induetos 'y of,
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Huseant Couners.  Solus ommium abdicor quia me
Cuid mihiobieit ?

Bie, dives audiat.

meus pater diligit, altenus adpetit.
meratricis amo * aes aliexrum feel ?
" Divitem " inguit " esse e volo ;o me abdicandum si
talem patrem relinguo! Laudabat mihi pater pauper-
tatem, narrabat divifum incommoda, aiebat multos
divites sccusatos; ego certe memini abdicates.
“ Abdico " non est patris mei verbum.

Triarl uare abdicas? Numquid dies noectesque
inpendo turpibus convivilis? plurfmum vivo in lupa-
nari? 8 nescis quae criming obiclantur, ab amico
disce. Siomnes mali sunt, quid isto patre (miserius?
st omnes boni sunt, quid isto patre) * furentius ?

Bomani Hisroms.  En hane ego domun iho, i gqua
aut totiens Insanitur a patre sut totiens pececatur in
patrem? Cam prodiero repente dives, dicent
omnes: ' Quis est iste quem magna fortuna nou
decet ? Haec est divitis quarta abdicatio.”

Snowis Pomerl.  Quantumeumque est (Hbid 2 satis
mihi est; unicus? sum. Fortiter fortunam meamn
feram; hoc nen mibi primum accidit. Unicus sum
filius et tamen abdicor. Quid wideri me velis, nescio:

1 Supplied by Maller afier Bursian and carly editors.

¢ est tibi feriz: ot

8 uniems Fahfen » dictus.

220

118M

CONTROVERSIAE 2. 1.14-16

Connvemsvs Hispanus. | am absolutely the only
mar o be disicherited because my father loves me
and someone else’s father covets me.—~What does he
reproach me with? Do I run after whores? Have I
got into debt? Say—and make sure the rich man
hears.}—-I want vou te be rich,” he says. O, 1
should deserve disinheritance if 1 leave such a father!
My father used te sing the praises of poverty to me,
tell me of the disadvantages of being vich, say that
mary rich men have been aceused.  Certainly I recall
that they pet disinherited.2—"° I disinherit ” is not a
word my father has in his vocabulary.

Trianses, Why do you disinherit mie? Do I
spend night and day in disgnsting banquets? Do I
spend much time in the brothel? I you don’t know
the charges that are normally made, take « tip frem
your friend.?—If all his children are bad, who more
unkappy than this father? If all are good, who more
demeted thau this father?

Bomanius Hispo. Shall I then ewter this house,
where the father is so often out of his mind—or so
often sinned agabst?>—When § go out, suddenly
grown rich, everybody will say: " Who is this man?
Wealth deesn’t suit him. This s the rich man's
fourth case of disinheritance.”

Powrrros S0, Whatever yon have is exough for
me; 1 am the only son—-1 shall bear my Inck bravely;
Fm not the first this has happened to%I am the
anly child—yet I get disinherited.—I don’t know

1 Otherwise ke wil disinherit him too.

2 For example, the thres sens.
3O 46,
¢ Compare the three sons.
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innocentem? sed abdicor; nocentem? sed adoptor. Ut-
cumque tamen abdicatio ‘tolerabilior est: unum
abdicat; adoptio tres {abdicavit, quartum} * abdica-
tura est. Non potest miki dici quod ceteris abdicatis:
“in tua potestate fuit; siparuisses patri, non perdidis-
ses patrem ’’'; etiamst non abdicarer, perditurus fui.
 Pars altera. Latronis Porci. Si nescirem quid
mali esset paupertas, nunc intellegerem: abdicationem
filius meus non timet. Fabriciorum imagines Metellis
patuerunt; Aemiliorum et Scipionum familias
adoptio miscuit; etiam abolita saeculis nomina per
successores novos fulgent. Sic illa patriciorum
nobilitas (a2 fundamentis urbis [habet] ® usque in
haec tempora constitit: adoptio fortunae remedium
est. Non ignoro ego quorum inopia per otium in
angulis divitiarum convictos carpit accusandoque in-
sequi non desinit.* Sed nulla materia in rebus
humanis virtutes clarius ostendit: census senatorium
gradum ascendit, census equitem Romanum a plebe
secernit, census in castris ordinem promovet, census tudices

1 Supplied by Schultingh.

* Added by Schott.

3 Deleted by Schott.

4 carpit—non desinit Muller after Novik and others: (s)trepit
accusatioque cum sequi neque sunt.

1 By adoption.

2 Part of a commonplace on adoption (cf. C. 2.4.13). The
names chosen have caused difficulties, as no connection of
Fabricii and Metelli is known. The other allusion will be to
the younger Scipio, son of L. Aemilius Paullus Macedonicus,
who was adopted by the elder son of Scipio Africanus.
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what you want me to appear. Innocent?—yet I am
being disinherited. Guilty >—yet I am being adop-
ted.—However it may be, disinheritance is the easier
to bear. It disinherits only one, while adoption has
disinherited three—and will disinherit a fourth.—
What is said to all other disinherited sons cannot be
said to me: “ It was up to you. If you had obeyed
your father, you would not have lost him.” EvenifI
were not being disinherited, I was fated to lose him.

The other side

Porcius Latro. If I did not already know what a
misfortune poverty is, I should understand now: my
son is not afraid of being disinherited.—The family
portraits of the Fabricii found room for the Metelli.
Adoption merged the families of the Aemilii and the
Scipios. Lven names that age has blotted out shine
in the person of new heirs. That is how the nobility
of the patricians has survived to this day from the
founding of the city. Adoption is the remedy for
Chance.2—I am well aware there are those who, be-
cause of their poverty, in corners and at leisure criti-
cise those convicted of being rich, and never stop
harrying them with accusations. But nothing in
human affairs more clearly shows up virtue. It is
income that raises to the rank of senator, income that
separates the Roman knight from the plebs, income
that wins promotion in the camp, income that chooses
the judges in the forum.? Have I failed to persuade

3 See the parallels cited by Mayor on Juv. 3.143, especially
Plin. N.H. 14.5: *‘ senator censu legi coeptus, iudex fieri censu,
magistratum ducemque nihil exornare quam census . . .”’
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in foro legit. Non persuasi tibi? § ergo ad ilios quos
mavis sequi quam reducere.

Fuscr Arerur patris.  Facilius possum paupertatem
lmelare quam ferre.  Quid mihi Phocionem loqueris,
guid Aristiden? tune paupertas erat saecull, Quid
logueris Iabricios, quid Coruncanios? pompae fsta
exempla; (tunc) fictiies? fuerunt dif.  Facile est ubi
non noveris divitias esse pauperem.  Quod vos liberis
vestris optatis, ego mee impero.

Prvisio. Non puto vos quaerere quomode haee
controversia divisa st, cum habeat negotii nihil;
Fuscus tamen sie divisit: dico licuisse mihi adoptari,
dico Henisse mibi recusare adoptionem; dico, ut non
licuerit, veete tamen recusasse: et Qued ijure fit
[verum est] ? et quod sine ture, quod quidem rationem
habeat, recte fit. Cum de jure diceret, dixit: ** Sub
arbitrio "inquit* patris s’ Siob hoc sublelor patri
quia fifius sum, in hoc sine dubio, vt filius sim; et ad
manum argumentum est. nempe abdicanti respons
deo, Quid ita? qui® respondeo, scilicet id ago ne
desinam filius esse; atque idem agoe cum respondec

t tunc fictiles Drechsler: Betilibuas.

2 Deleted by the editor.
* qui ed. {gui el Gerla}: que B et A: guia V.

! That is, go and ask your friends, the disinherited sons,
whom you prefer to join in their misfortune than to trv o
reconsile with their father {for this coelour of Latro, see §30):
they will tell you what a good idea wealth in. )

¢ Yor pottery gods &z & aign of antigue poverty, efl Juv.

224

11T™

CONTROVERSIAE 2. r.yy1g

youl Go and ask those whom you prefer to follow
rather than to restore to their home?

Areritys Fusces Sexron. 1 find it easier o praise
poverty than to put up with . Den’t tell me about
Phocion, about Aristides. Poverty was fashionable
in those days. Why talk of men fike Fabricius and
Coruncanius ! Those are instances merely for show;
that was a time when the gods were made of terra-
cotta.®—It’s easy to be poor when you haven’t be-
come acquainted with riches.What you? make a
prayer for your sons I make & command te mine.

Division

I cannot imagine you want to know how this contro-
versia was divided—for it has no eomplications.
However, Fuscus’ division went like this: Isay it was
legal for me to be adopted; I say it was legal for me
to refuse adoption; Isay that even if it was iilegal, I
nevertheless acted rightly in refusing. Both what #s
done according to the law and what is done against
the law, so jong as it i¢ reasonable, is rightly done.
On the topic of the law he said: * He says: You are
under your father's control. Now if I am subject te
my father just because I am his son, there is no doubt
that the chiect is that I should ke kis son. And a
proof is to hand. Am I not replying to one who is
disinheriting me? Well, if Ireply, I am surely acting
in order that I should not cease to be hisson. And I
do the same thing when I reply to one who wants to

11136 and Mayor ad Ine. Plin. N.H. 84.34 remarks that
statues were of wood or pottery down to the conguest of
Asia Minor, * unde lusuria » {of. p. 204 1. 1),

® The judges. The command is: Cet rich.
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emancipantt. Quid enim ad amittendum patrem in-
lerest wirum eiciar an transferar?  Sinen licet recusare,
cur potivs abdicas me quam tradis?  Cam de officio
diceret, in haec divisit: dico non fmisse dandum sine
magna causs filium in adoptionem ; dice multe minus
a te; dice minime ifk.

Stlo Pompeius sic divisit . caepit a vetere et explosa
quaestione, an in omnia pelri parendum sil; efiamsi
in ommia, an b1 tamen non sit parendum quo efficitur re
pader sit; deinde quaesit an nvitus filius dari in adop-
tionem possit: si non potest, an ob id abdieari possit,
quod arbitrio suo usus est; an, nt possit, (possit) !
non cum contra voluntatem pafris, sed cum male
arbitrio sue gtitur.  Hie subiecit an hic bene usus sit,
Deinde offichi partem tractavit, et ita divisit: turpem
esse adoptionem, inutilem esse, periculosam esse.
Cum diceret turpem, dixit: aliena bova invadere et
trium filiorum subsessorem esse et liberis spem recon-
ciliationis paternae eripere guam inhumanum est!
Cum nutilem dieeret, dixit patri inutilem esse, adop-
tanti inutilem esse, (sibi inutilem esse>.2  Cuam patri
ivatitem diceret, tractavit quam grave essel §lio carere

* ddded here by the ed.
® Sugplicd by Gronovius,

* Bmancipatio reloased o son from patric potestas, and
could be the prefiminary fo adeption by snother. The son
argues that he ecan object both to disinheritance and to
adoption by snother, because in each case he fs in facd not
disobeying his father, but, in wanting o remain hiz son,
supporting his authority.
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release me from his control: ! for what difference
does it make, so far as losing ene’s father is con-
cerned, whether T am thrown out or handed over?
If I have no legal right to refuse, why are you dis-
inherfting me rather than delivering me over to this
man? "% Ona the topic of morality, he subdivided
thus: I say that & son should not have been given
away for adeption without a compelling motive
much less by you, and least of all to him.

Powpeius Silo’s division went like this. He started
from an old and discrédited topic: Is a father to be
abeyed in everything? Bven if he is, is he to be
cheyed in something which means him no louger
being a father? Then he asked if 2 son can be given
awsy for adoption against his will. If he eannot, can
he be disinherited for exercising his free will? Even
if he can, can he be disinherited not when he exercises
it against his father’s wishes, but when he exerciges it
badly?? Here he added the question: Did the boy
exercise it well? Then he dealt with the topic of
morality, dividing it thus: Adoption in these circum-
stances is shameful, unprofitable, dangerous. On its
being shemeful, he sald: “ How cruel it is to invade
the property of others, to lie in wait to ensnare three
sons, to deprive children of the hope of reconciliation
with their father!” On its being disadvantageons,
Ise said B was se for the father, for the adopter and for
himself. On #s disadvantages for the father, he
dealt with the point of how gericus & matter it was to

? {.o, you could have had me adopted foreibly rather then
diginherit me for refusing o he adopled.

¥ te. ¢an he be disinherited for making a bad decision
irrespective of s being & decision opposed by his father?
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unico, {quantoy ! gravius eo quem altus concupisceret, et
cum diceret divitera ipsum quoque, qui tot haberet
solacia, filium quaerere, dixit: tibi non erit facile
adoptare.
tractavit: futurum ut ad suos rediret si non adoptas-
set. Hoc loco belle videbatur dixisse:
patris intellegis, dat tibi notam reconciliandi suos:
negat se solitudinem pati posse.
sibi diceret, paupertatem laudavit, in divitias invectus

Cum inutilem [rem]? diviti diceret, sic
si animum
Cum inutilem esse

est; dixit se posse divitiis corrumpi, quibus corrumpi
possent exercitus. Cum in divitias inveheretur,
dixit: Aiunt multa vitia divites habere istos et hoc
gravissimum: suos non amant. Nen est quod quis-
quam se putet satis firmum ad repellenda vitia: con-
tactu ipso nocent transeunti. Timeo ne peccare
discam: ecce tu quam cito abdicare didicisti! Dixit
futurum ut diviti displiceret propius inspectus; ipsum
amorem paupertatis ab illis fastidiri; dixit futurum
ut abdicaretur si adoptatus {non) placuerit:3 ego
nec meo placeo. Adiecit et periculosam sibi futuram
adoptionem in domo suos dominos desiderante, tota

1 Supplied by Miuller.
2 Deleted by Bursian.
3 non placuerit Otfo: placuerunt.

1 If the poor man takes the hint from what the rich man
says, he will realise he should try to reunite the rich man with
his children (rather than provide him with an adopted son).
Cf. §27 ¢ 1t is true . . .7

2 Bornecque refers to the corruption by luxury of the
Carthaginians in Campania in 216 B.c. (Liv. 23.18.10 seq.).
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be without an only son, and even worse one whom
another coveted. Remarking that even the rich
man, equipped with so many comforts, was in search
of a son, he said: ‘It will not be easy for you to
adopt.”” On the disadvantages to the rich man, his
treatment was that if he didn’t adopt he would be free
to return to his own sons. At this point he was
credited with a pretty mot: * If you?! understand
this father’s mind, you will remark that he gives you
the hint to reconcile his children to him: he says he
cannot bear solitude.”” On the disadvantages to the
son, he praised poverty, attacked riches. He said he
might be corrupted by riches—which can corrupt
whole armies.2 While inveighing against wealth, he
said: ““ They say those rich men have many vices,
and worst of all they don’t love their children.
No-one should think he is strong enough to fend off
vices: by the merest touch they infect the passer-by.?
I am afraid I may learn to do wrong; look how soon
you * learned how to disinherit! ” He said the rich
man would dislike him on closer inspection; the very
love of poverty was an object of scorn to the rich; he
would get disinherited if he found no favour after
adoption—" Even my own father I do not please.”
He added that his adoption would be positively dan-
gerous to himself in a house that missed its young
masters, and that the household would be united in

But the reference is surely to mutinies and changing of sides
caused by bribery: cf. Decl. p. 262.24 Ritter.

3 Cf. Sen. T'rang. 7.3: ** serpunt enim vitia et in proximum
quemque transiliunt et contactu nocent.”

4 The poor man, on the example of his friend the rich man
(above, p. 213 n. 6).
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familia expellere insitivum heredem cupiente.

Latro ultimam quaestionem posuit quam fere sole-
bat: etiamsi non recte fecit quod adoptari a divite
noluit, an tamen, {si>! id bono adversus patrem
animo fecit, non ignoscendum sit; deinde: an bono
adversus patrem animo fecerit. In hac quaestione
bona pars adulescentis est patrem amantis et opibus
praeferentis; Latro tamen negabat patrem daturum
manus bono adversus se animo factum, sed consensum
filiorum adversus patres dicturum. ftacitum nescio
quamt

.. . Broceo cuidam non malo rhetori visum erat, qui
dixerat adulescentem videri sibi habere operta 2
quaedam vitia; male de se existimare eum qui ire ad
iudicem strictum innocentiae nollet.

Argentarius omnes priores transit partes, statim ad
hoc venit: debueritne patri parere an non debuerit;
“ Volo ” in-

quit ** aliquis filium abdicet qui petit a patre paupere

et in figuram contulit declamationem.
ut in adoptionem diviti daretur; quam bonam
inquit * causam pater habebit! dicet hic ...,
deinde sic transit, cum declamasset eam contro-

23

versiam quae posita non erat: “si ille filius malam

’

causam habet, ego bonam habeo.” Contulit suam
causam cum illo.

v Supplied by Bursian.

? operta Gertz: capita.
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its desire to get rid of the heir that had been foisted
on it.

Latro made the last question his usual one: Even
if he was wrong to refuse to be adopted by a rich man,
should he not be forgiven if he acted in a good spirit
towards his father? Then: Had he acted in a good
spirit towards his father? In this question the good
role is that of the young man who loves his father and
prefers him to wealth. But Latro said that the
father would not concede that the action was done in
a good spirit towards himself, but would say that it
was the result of a conspiracy of the sons against
their fathers.

. . it had seemed to one Broccus, a tolerable
rhetor, who had said the youth appeared to him to
have some hidden faults. If you refuse to join the
family of a rigorous judge of innocence, you must
have a bad opinion of yourself.

Argentarius passed over all the earlier sections, and
came straight to this: Ought he to have obeyed his
father or not? He gave the form of a figure ! to his
declamation. ‘I want to consider a case where
someone disinherits a son who has asked his poverty-
stricken father to let him be given for adoption to a
rich man. What a good case such a father will have!
He will say . . .” Then—having in this manner de-
claimed a controversia that had not been set—he made
his transition thus: “ If ¢hat son has a bad case, I have
a good one "’: and he proceeded to compare his own
case with the other.

! i.e. the controversia was given a special and artificial form
(of a comparison), reminiscent of the familiar ¢ figures” of
word and thought. Cf. 1.1.15 n.
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De colore magis quaesitum est: an adulescens
debeat in divitem aliquid dicere. Quid enim faciet ?
dicet in eum qui tantum honoris illi habet, et in ami-
cum paternum, non dicet in eum quem fugit? FEt
illi tamen qui sibi abstinentiam conviciorum impera-
verant non bene praestiterunt; aliquos sententiae dul-
cedo subrepsit, cui non potuerunt obsistere. Aridi
declamatores fidelius quos proposuerunt colores tuentur:
nihil enim illos sollicitat, nullum schema, nulla sententia.
Sic quae malam faciem habent saepius pudicae sunt: non
animus tllis deest, sed corruptor.

Fabianus philosophus hoc colore usus est ut diceret:
etiamsi sustinerem alicui tradi, at diviti nollem, et in
divitias dixit, non in divitem: illas esse quae frugali-
tatem, quae pietatem expugnassent, quae malos
patres, malos filios facerent.

Gallus Vibius fuit tam magnae olim eloquentize quam
postea insaniae, cui hoc accidisse uni scio, ut in insaniam
non casu incideret, sed tudicio perveniret; nam dum in-
sanos imitatur, dum lenocinium ingenti furorem putat, quod
simulabat ad verumredegit. Hic controversiam postero
die quam erat a Fabiano dicta declamavit; solebat
autem sic ad locos pervenire, ut amorem descripturus
paene cantantis modo diceret: ‘‘ amorem describere
volo ”’ sic tamquam “‘ bacchari volo ”’; deinde de-

1 Than about the division (cf. §19).

2 j.e. the poor father.

3 Sen. Ben. 3.16.3: “ Chastity is a proof of ugliness”’;
Juv. 10.296-8.
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There was more discussion about the colour.l
Ought the youth to criticise the rich man? Think
what that means. Is he to reproach one who is doing
him so signal an honour, his father’s friend, while
saying nothing against the man he is having to flee? 2
Yet even those declaimers who committed them-
selves to abstaining from abuse did not keep to their
promises very well; some were lured on by the
delights of epigram, and could not resist. It is the
dry declaimers who keep more faithfully to the colours
they have laid down. There is nothing to bother
them, no figure, no epigram. In just the same way it
is the ugly women who are more frequently chaste; 3
it’s not the motive they lack-—it’s the seducer.

The philosopher Fabianus’ colour led him to say:
* Even if I could stand being handed over to another,
I should not want to be handed over to a rich man *’:
and he inveighed, not against the rich man but
against wealth. It was wealth that had taken fru-
gality and natural affection by storm, wealth that
made bad fathers and bad sons.

Vibius Gallus was once as eloquent as he was later
crazed. He was the one man of my acquaintance not
tohave falleninto madness by chance but to have come
to it by an act of judgement. He aped the mad,
thought insanity would be a good pander to his
genius—and so made a reality of what he pretended.
He declaimed this controversia the day after Fabianus.
Now he used to approach his commonplaces in the
following manner. If he was going to describe love,
he would say, in a tone almost like a singer’s: “ I wish
to describe love,” rather as if he were saying: *“1I
wish to rave like a bacchant.” Then he would pro-
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scribebat et (ut)?! totiens coepturus repetebat:
“ amorem describere volo.”” In hac controversia
plane quod voluit consecutus est, ut divitias nobis in
odium adduceret: saepe enim ingessit: ‘‘ divitias

>

describere volo,” et multa facunde explicuit, cor-

ruptius quam Fabianus sed dulcius. Hoc unum
occurrit in quo pusillum inest insaniae: *zon me
delectant ignoti servorum domino greges nec sonantia laxi
Turis ergastula: patrem gralis amo.”

Fuscus Arellius [et] 2 hunc colorem dixit: Omini-
bus offendor. Cum primum de adoptione ista cogita-
rem, occurrerunt mihi tres abdicati, et audio in ista
domo tres fuisse filios nec esse.  Timeo infelicem liberis
domum. Ft alias causas dixit—licet enim plura ab-
dicato dicere propter quae non ablegetur3—, sed
nunc refero cui rei quisque maxime institerit.

Latro illo colore usus est, sodalem se tribus divitis
filiis fuisse: ‘‘ Semper " inquit *illos colui, immo
adhuc colo. Cum abdicati essent, ego illis suasi ut
tacerent et patrem cedendo mitigarent; dixi: cum
primum tempestivum putabitis, patrem vestrum
rogabit meus. Ecce admonent me aptissimum esse

Supplied by Mauller.

1
2 Deleted by Muller.
3 ablegetur Miller: leget.
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ceed with his description; and, as though making
repeated fresh starts, he would keep saying: “I
wish to describe love.”” In this controversia he com-
pletely attained his objective of making us hate
wealth. For he kept dinning into us: T wish to
describe wealth,” and made many eloquent develop-
ments, in worse taste than Fabianus but more at-
tractively. I only remember one thing involving a
tiny bit of madness: ‘I do not like gangs of slaves
whom their master does not know,! slave-camps filling
the countryside with their din for miles around. I
love my father—free of charge.”

Arellius Fuscus used this colour: ““ I am put off by 27

omens. When I was first pondering on this adop-
tion, I met three disinherited sons; now I hear that
there were once three sons in that household—but
they aren’t there now. I am afraid of a house that
bodes no good to children.”” And he gave further
reasons—disinherited sons are allowed to give several
reasons why they should not be thrown out; but
now I am noting what each declaimer particularly
stressed.

Latro used the colour that he had been the com-
panion of the rich man’s three sons. ‘I always kept
up with them—in fact I still do. When they were
disinherited, I advised them to keep quiet and try to
soothe their father by giving in to him. Isaid: ‘ As
soon as you think the time is ripe, my father will try
to persuade yours.” Well, here they come to let me
know the time is exactly right. It is true—my

1 For slaves so humerous their master does not know them,
cf. Sen. Beat. Vit. 17.2; Petr. 37.9 (and 47.12); Decl. 13.13
and p. 33.21 Ritter,
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tempus, Verum est; non pofest paler inventre recon-
ciliofionis aptius tempus: dives filios quaerit.”

Cestius illo colore: {Quos abdicatione non potuit
terrere, putat se castigaturum adoptione. Non ille
tuum filiwm concupiscit: swos corrigit. Cum illos
correctos putaverit, me satis minatum abdicabit.
“ Non faciet 7 inguit.  Atqui neminem adhnce habuit
in quo hoe aut facilins aut iustius faceret.

Fabianus hoc colore, ut dixi, egit: nolo dives esse.

Rufus Vibius hoe: nescio dives esse. Haec in hoe
oco cum diceret excepta sunt: non est quod putes
ommnibug divitias convenire; nihil est indecentius ?
novicio divite.  Efilled dixit: alivs animose loguatur
et ex contemptu divitiarum gloriam petat; ego non
dico: *‘ dives esse nole,”’ sed ** nescio.”’

Albucius et ipse divitias insecutus est, et dixit
pulchrarn de Fabricio sententiam: * munera ™ inguit
“regia respuit: cum aure dominum neluit? aecci-
pere,” Et illum loeum egregie tractavit: Omnes
cibos habebo suspectos, omnes potiones; trium pae-
dagogi illie {sunt)};® oeccidere me velel quisquis
frugalissimus fuerit.  Non venenum pauperes timent,
nonr heredem; adhuc nec abdicationem timebamus.

Sile Pompeius illo colore egit: nemo illi placere

t jindecentivy Thomas: innceendius.
* pohait Maller: et
¥ illie {Bursian) sunt Kiessling: s

i His disinheritance of his own mona having been harder
and jess jush.
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father can find no apter time for his task of reconcilia-
tien: the rich man is in search of sons.”

Cestius’ colowr: * He thinks he can punish by adop-
tion those he failed to frighten by disinheritance,
It's not that he wants your son—he’s trying to mend
the ways of his own children. When he thinks they're
reformed, he wili disinherit me, my job of threatening
complete. ‘ He won't do that.” Yet up to now he
bas had no-one to whom he could do i more easily or
more hustly,”

Fabiarms, as I said ? used the colour : “ Idon’t want
to be rich.”

Vibius Rufus’ colowr: “ I don’t know how to be
rich.” These remarks of his on the fopic were
popular: “ You shouldn’ imagine riches suit every-
body, Nothing is more indecent than a nowven
riche.” He also said:  Others may talk big, and try
to win a reputation by scorning riches. [ do net
say: ‘I don’t want to be rich,” but ‘I don’t know
how to be rich.” ™

Albucius, too, inveighed against wealth, and spoke
a fine epigram on Fabricius: “ He rejected a king's 3
presents: he didn’t want to get a master along with
the gold.”  And he treated the following topic excel-
fently: “ Bvery meal, every drink will be suspect for
me; the slave attendants of the three are there—and
the most honest of them will long to be my murderer.
The poor have neither poison nor an heir to fear;4
up to now I didun’t even fear disinheritance.”

Pompeius Silo used this colowr: ‘“ Nobody can

2 825

b hus’: of L 5.2
4 (L Juv. 10.25-7.
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potest; ne in hoce quidem aliquem retinuit, nt non
omnes abdicaret. * Heee nune” inquit “ invenit
novam abdicationem, ne quid de reditu sperare pos-
sent.” Bt cum multa dixisset in divitem, dixit: non
est quod mireris sf te odi; amo quos abdicasti.

Color a parte patris aliquid curae desiderat, Qui-
dam induxerunt patrem cupidnm divitiarum, qued
mvidiosurm est in hoe visam, quia ita divitias filo dare
vult ut filiis eripiat, JTtaque Latre eptimo colore usus
est: in hoe, Inquit, te in adoptionem volo dave, ut
faeiliug per te abdicati reconcilientur,

Cestius: "' timeo ” inquit '’ ne abdicer 1 vellem
timeres,

Albucius hoe colore nsus est: summam sibi amici-
tiam eum divite fufsse; dixisse ibum sibi dubitanti an
filium tolleret: " tolle” inguit'in menm patri-
meonium; ego istum fratrem Hberoram {mesrum} *
iudieabo.” Ttaque cum et tertiom abdicaret, dixit:
quid sie mihi illudis tamguam unicus? etiamnunc
filium habeo.  Venit ad me ot ait: redde quem edu-
castl mibi: i emendati fuerint liberi mei, habebo hune
cum llis; si perseveraverint fuveve, habebo hunc proillis.
Temptavi statim reducere ilhum in gratiam cum filiis:

¥ Supplied by Jakn.

* Lo, by the rich man. The father's reply alludes to the
disinheritanee he has himself inflicted. Py audes to the
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please him. He didn’t even keep one of his sons to
avoid disinheriting them all. Look, now he has
found 2 novel type of disinheritance—depriving them
of any hope of return” After much invective
against the rich man, he said: ** You shouldn’t be
surprised if I hate you: I love those you dis-
inherited.”

The eolour on the father’s side needs some care,
Some introduced a father whe was greedy for wealth,
but this was thought to reflect badly on the father,
beeause he wants to give hig son riches in such a way
as te deprive other sons of them.  And so Latro used
the best colour: “ T want to give you for adoption in
erder that threugh you the disinherited sens may be
the more easily reconciled with their father.”

Cestius: "' ' I am afraid I may be disinherited,”?
he says. I conld wish you were afraid.” ®

Albucius emploved this colowr: He had been on the
best of terms with the rich man, who had said to him
when he was hesitating to acknowledge his son:
" Acknowledge him-1to inherit my estate. I ghall
regard him as brother to my children.” 8o when he
was disinheriting his third, he said: " Why do you?
jeer at me like this, as though yon were the only one
left? 1 still have a child.” * e came te me and
said: ' Give me the boy you have raised for me. If
ey children reform, 1 will have thizs ene as well as
them; if they eontinue in their folly, ¥ will have this
one instead of them.' T tried straight away to bring
him back to terms with his sons, bnt the time was not

? The son fook disinheritance calmly, having nothing to

fose: of §17.
2 The third son.

239

b3



THI BELDER SENECA

intempestiveam arat.  Temptavi cogere subtraliende
meurnt respondit, tamquam noen peosset diviti deesse
filius,

Silo dixit: ‘ amdens "’ inquit “ abdicatorum sum.”
Quid erge? mavis inimicmm adoptet? S intraveris
domum, videbis an aligui animum patris a filiis aver-
tant, “ Sireduxerit " inquit * illos, quid me ® fiet? ™
Capit divitis domus e quattuor liberos. S te 3li
featrern gravabuntar, libentissime recipiam.  Sie de
me dives merwit, ut il {et> * dare filium paratas sim
et commodare.

Biandus hoc colore egit, ut diceret divitem in-
exerabilem Hberis esse, Omnia ge fecisse ut illom
placaret; vidert esse magnas cansas et graves: itaque
certam futuram adoptionem,

Otho Tunius patersolebat difficiles controversias belle
dicere, eas in quibus inter silentium et delectionem *
medio temparamento opus erat.  Edidif quidem qual-
tuor libros colorum, quos belle Gallio noster Antiphoniis
libros vocabal: tontum in tllis somniorum esf. Bt hoe
vitiurn ab antiquis qui artem dicendi tradebant
duxerat; iili enim colores probabant qui non possimt
coargul, non ut somniz, sed ut nen essent aligne
nomine offensui. Sed ridiewdum est adfectari quod
falsurm probari non possit.  Non mulbiem interest in

; guid me Madler+ et quid.

upplicd by Bursian.
% detectionem Gerty: actionem.
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vipe. I tried to foree his hand by refusing my son;
the tone of his reply suggested that & rieh man could
never be without 2 son,” 1

Stlo said: I am the friend of the sons he dis-
izherited,” he says. What of it? Do you prefer him
to adopt an enemy? If you beeome part of his
house, you will be able o find out if people are
alienating the father from his sons® * H he bringy
them back, what wili become of me?’ A richman's
hoase has room even for four sons.  If they nd yon
annoying te have as a brother, I will most gladly take
you back, The rich man has done so well by me that
I am ready to give him my son—or o lend him.”

Blandus' colowr was te say that the rich man was
irreconcilable to his sons. He had done everything
to soothe the rich man; it was elear that the reasons
for the disinharitance were good and compeiling, so
the adoption would be securs.

Junius Ctho senior used to declaim difficult contro-
versine very prettily—I mean those where one needed
a8 blend haif-way between silence and bald statement,
He published four books of colours, which my Hdend
Gallie wittily used to call ** the books of Antiphen,”
so full are they of dreams, He had picked up this
fanit from the ancient preceptors of oratory, who
used to recommend irrefutable colours—not dreams
necessarily, but such as would give no offence under
some circumstances. But it is laughable to make 2
point of something that cannot be proved false, It
makes little difference whether you put up a false

* The rich man could always pet another by adoption, and

50 eould not be blackmailed by the poor man.
? And so be abla to help your friends.
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causa sua falsum aliquis testem det an se: alteri enim
credi non debet, alteri non solet.

Otho tamen Iunius bene dicebat has controversias
quae suspiciose dicendae erant. Itaque memini
optime illum dicere pro thac re net adulteri reo, in
quem ! Syriacus Vallius, homo disertus, [ad] ? calum-
niam iuraverat. KErat genus iudici tale: speciosum
iuvenem dominus suus deprehendisse cum uxore in
cubiculo testatus est et ob hoc uxorem suam dimisit;
hoc nomine servum adulteri postulatum dominus non
defendebat, mulier, in quam petebatur praeiudicium,
tuebatur. Opus erat aliquo colore, cum in cubiculo
Otho Iunius nullam
rem certam posuit, sed tantum circumventam a viro
mulierem egregie tractavit; cuius actio quam utilis
fuisset, statim adparuit Nigro Bruttedio dicente, qui
hoc colore usus est: arcessitum a domino servum ut
inter se medius et dominam recumberet; illam non
esse passam; maritum indignatum prosiluisse quasi
in corruptorem. (Verbo in hac re aeque corrupto) 3
usus est quam colore: dixit enim arcessitum servum

! gquem ed.: quam.

2 Deleted by Opsopoeus.
3 Supplied by Miller after Gertz.

1 j.e. if your colour depends on an alleged dream, you cannot
prove you ever dreamt it: of. Quintilian 4.2.94 (such colours
are too easy to carry weight).

2 This was presumably a real case; but the speakers behave
as though still in the school.

3 An accuser had to swear his accusation was not malicious
(RE s.v. calumnia col. 1415).

4 A slave would usually be defended by his master (here the
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witness or yourself where your own case is concerned :
the liar is to be disbelieved—and you yourself
generally arel

However, Junius Otho was good at declaiming
controversiae which needed to be spoken allusively.
And so I recall that he shone particularly on behalf
of the slave (?) charged with adultery,? against
whom the eloquent Vallius Syriacus had sworn he
brought no false charge.® The case was like this: a
man attested that he had caught an attractive youth,
a slave of his, with his wife in her bedroom, and on
this pretext divorced his wife. The slave was there-
fore prosecuted for adultery. His master did not
speak in his defence, but the woman did, a pre-
judgement being sought against her.r There was
need of some colour, since she had been seen in the
bedroom with the slave and her husband. Junius
Otho made no definite statement, but put up an excel-
lent show of the woman having merely been trapped
by her husband. How useful this speech had been
was immediately made clear during that of Bruttedius
Niger, who used this colour : The slave had been sent
for by his master to lie between him and his mistress.
She had not tolerated it; the husband had got angry,
and threw himself on the slave as though he were a
seducer. On this topic he made use of a word in as
bad taste as his colour : he said the servant was sent
for to give a “sop” to his master’s lust.5 When

prosecutor). But if he were convicted, that would prove the
wife guilty in advance (praeiudicium), and so she defends him.

5 For a discussion of this obscure passage, see O. Immisch,
Glotta 15 (1927), 150-3, answered by Th. Birt, ibid. 17 (1929),
71-5.
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ut dominicae libidini paparium faceret. Syriacus,
cum secunda actione hunc colorem urgueret, diserte
multa dixit, inter quae et hoe: “ adulterum accusator
in cubiculum usque perduxit, patronus in lectum,” et
paene causam abstulit. [ct]! Illud autem tum
Syriacus vafre fecit et belle respondit: cum prima
actione diceret, non posuit causam, sed argumentatus
est; dixit probaturum se deprehensam in cubiculo
36 cum servo. Niger Bruttedius, cum ageret, obiecit
Syriaco quod causam non posuisset, et [non] 2 institit
adsidue quare non appareret quomodo servus sollici-
tatus esset, quomodo perductus in cubiculum. Cum
responderet Syriacus, ait: Primum non apud eundem
praeceptorem studuimus: tu Apollodorum habuisti,
cui semper narrari placet, ego Theodorum, cui non
semper. Deinde {quod) % quaeris, Niger, quare ego
non narraverim: ut tu ista narrares feci. FEt contra
Mazximum Stertinium, a quo premebatur, cum comes eius
Suisset, dizit: Per annos duodecim in officio tuo fui; dic
guid in domo tua peccaverim? Sed haec est consuetudo
vestra: iniuriam vocalis finem servitutis; tamdiu vobis
cordi sumus quamdiu usui. Haec a Syriaco dicta et
magnis excepta clamoribus cum occurrerent mihi,
praeterire non potui.
1 Deleted by Sander.

2 Omitted by the early editors.
3 Supplied by Gertz.
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Syriacus was attacking this colour in a second speech,
he said a good many clever things, including this:
“ The adulterer was taken into the bedroom by
prosecuting counsel, and into bed by defence coun-
sel.”” 1 And he pretty well walked off with the case.
Here is an example of Syriacus’ clever devices and
pretty repartee in the same case; in the first speech
he did not give a narration of the facts, but merely
argued, saying he would prove that the woman had
been surprised in the bedroom with a slave. Brut-
tedius Niger in his speech reproached Syriacus with
not having explained the case, and kept on pressing
the point why it was unclear how the slave had been
seduced and brought to the bedroom. When
Syriacus replied, he said: * First of all, we did not
study under the same teachers. You had Apollo-
dorus, who likes always to have a narration. I had
Theodorus, who doesn’t always insist on one.2 Then
as to your complaint, Niger, that I didn’t narrate: I
made you do it.” And against Stertinius Maximus,
who had attacked him despite their being old friends,
he said: “ For twelve years I was in your circle: tell
me what I did wrong in your house. But this is
typical of your type. You call the ending of slavery
an insult. We are to your liking as long as we are of
use to you.” I couldn’t leave out these witticisms of
Syriacus, received as they were with great applause,
once I recalled them.

1 i.e. the defence counsel’s colour had (quite unnecessarily)
conceded the presence of the slave in the bed; the prosecuting
counsel merely claimed he had been in the room.

2 For the differences between the rigorous Apollodorus and

the more easy-going Theodorus, see G. M. A. Grube, 4.J.P.
80 (1959}, 337 seq.
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Ad Othonem redeo, a quo longius aberravi. Sole-
bat hos colores qui silentium et significationem
desiderant bene {dicere>; itaque et hanc contro-
versiam hoe colore dixit, tamquam in emendationem
abdicatorum et reconciliationis causa faceret. Hoc
non detegebat, sed omnibus sententiis utebatur ad
hoc tendentibus, tamquam: “° Non possum ’ inquit
‘ pati sine patre.” Me autem sine te putas pati
posse? quemquam autem patrem putas pati sine
liberis posse? Et illud: credite mihi, impium nihil
de liberis duo patres cogitant. Etillud: “ Recipiat ™’
inquit ““ suos; non possum sine te pati.”” Hoe for-
tasse illi placebit, quod ad tuum patrem reverti voles.
Et illud: Non amas abdicatos? domum illorum oc-
cupa. Amas? serva. Dixit et illud: * libenter”
inquit “‘ pauper sum: et ego. Dicet aliquis:
* quare ergo in adoptionem diviti filium ? > Recipict
excusationem si dixero: filii mei causa facio; hones-
tius autem nunc facio quam si filii mei {causa) 2
facerem. Etillud: hoc aut meum consilium est aut
illius aut commune; consentiatis licet: duos senes
iungitis. Et illud: O temerariam adulescentiae et
incautam contumaciam! Fortasse iam supervacua
esset adoptio si non repugnasset. (Et) illud: non

1 Supplied by Otto.
2 Supplied by Haase.

1 j.e. the poor son’s love for his natural father might win over
the rich man to get reconciled with his natural sons.

2 i.e. I do it for the other three.

3 The rich man’s. The two are in leaguc over the adoption,
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1 have strayed a long way from Otho: let me return 37

to him. He was usually very good at colours which
required silence and hints.  So he spoke on this theme
with a colour which represented the poor man as aim-
ing to reform the disinherited sons and reconcile them
to their father. He didn’t reveal this, but all the
epigrams he used tended in this direction, for
example: ¢ ‘I cannot endure without my father,” he
says. But do you think I can endure without you?
Do you think any father can endure without his chil-
dren?”’ Also: ““ Believe me, these two fathers have
no unnatural plots in mind for their children ’ and:
“ ¢ Let him take his own back,” he says. ‘I cannot
endure without you.” Perhaps this will please the
rich man—your wanting to return to your father.””1
And: “You dislike the disinherited sons? ‘Take
over their home. You like them? Then look after
it for them.” He also said: “ ¢ I am glad to be poor,’
sayshe. SoamI. Someone willobject: ° Why then
do you give your son to be adopted by a rich man? ’
He will accept my excuse if I say: ‘I do it for the
sake of my son.” But in fact I am acting more up-
rightly than if I did it for the sake of my son.” 2
This too: ** This is either my idea or his 3 or a joint
one. You? may consent: you are joining two old
men.” This also: ‘“ O, the rash and thoughtless
stubbornness of youth! Adoption might by now be
superfluous if he had not rebelled.” ®> And: “ T will

and they have “no unnatural plots in mind”’ because the
poor man is planning a reconciliation.

4 The judges.

5 That is, if the son had agreed to the adoption, the recon-
ciliation might have taken place before the actual ceremony.
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recipio; omnia licet facias, non ego ero pater orbe
divite. Tt illud in ultimo: Scis et me non invitum
€55€ pauperem; ego te genui, ege divitias doeyi con-~
temnere; sequere auctoritatem meam. Nihil tus-
piter suadeo, nihil sordide concupiseo; crede fides
meae, hoc fleri expedit. “ Quoil?” inquit: mihi,
tibi, diviti; nihil amplics dico,

Totam [inquit] bene dixit controversiam, sed hec
genere ut putares ille dicente sic esse dicendam,
deinde mirareris quid illi suspiciesa actione opus
fuisset cum aperte utt liceret. Belle de hoe vitio
illius Scaurus aiebat illum acta in aurem legere.

Glycon Spyridion ex altera parte satis duleem divit
sententiam: dyvwpdvws? drownpdrress dpodoydr
d7 épidmuas. Artemon dixit: ofx Zorw, mirep,
7@y Befalwy xippdrov mAobrose évés movolov?
Tpets dmoppyror mavrédow. Hermagoras dixit:
mepredevodpela réocepes évds dndppnror.

I

Tostonannoy Manrn zr Uxonss

Vir et uxor furaverunt ut, si quid alteri obti-
gisset, alter moveretur. Vir peregre profectus
misit nuntium ad uxorem qui diceret decessisse

1 dyvopdveas Miller: OTIOMONCYC.
2 dvos wdpvofor Gerfz: ENQEITEOICIO.
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not take you back.  You may do what you like, but §
will not be a father while the rich man is without
children.””?  And, at the end: “ You know that I
too am happy to be poor. 1 was I who begot you, I
whe taught you to despise wealth. Yollow my
autherity. [ am advising nothing shameful, desiring
nothing base. Trust in my good faith: this is
expedient. ‘ Forwhom! "he asks. Forme, foryouy,
for the rich man. I say nothing more.”

He spoke the whole confroversia well, but in such a 39
way that while he was speaking you would think that
that was the only way io speak it—afterwards you
would wonder what need there had been for that
allusive manner when it was pessible to be open.
Scaurus said nicely of this fault of his that he ** reads
the newspaper into your ear.”

Glycon Spyridion, on the other side, said a quite
agreeable epigram: * You are senseless to disinherit
him when you agree that you loved him.” * Artemon
said:  Rieches, father, are no secure possession, see-
ing that you come across three sons of one rich man—
disinherited,” Hermagoras said: “We will go
around begging, the four disinherited by one.”

2
¥ - -
Tue Oamir Sworn by Houspanp anp Wi

A husband and wife {ook an oath that if any-
thing should happen to either of them the other
would die. The hushand went off on a trip
abroad, and sent a message to his wife to say

1 But sfier the reconciliation I wﬁi have you baok,
2 O 814 T am absolutely |
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virum,  Uxor se praecipitavit. Reercata jube-
tur a patre relinquere virmm; pon valt, Ab-
dicatur,

Porcr Larnoxts.  Dif inmortales, qua debetis provi-
dentia humanum genus regitis: effecistis ut illud non
periculum esset amandis sed experimentum.

Cesmy Pu. Anteqnam furaremus, diu haee futer
nos tacitz lex erat. 8i abdicata fuerit, non vivet,
Hoc illi pater non credit.  Non est novum; nec vir
credidit. Quaeris qnod insiurandum fuerit? *jta
patri placeam,”

Fuscs Awsgrer patris, Tam, #%0T, non navigabo,
non peregrinabor. Tides tua me timidum fecit,
" Mentitus {es) " inquit; hoe sollemne est amanti-
bus; ideo non nisi furantibas eredimus.  Hoe dividere
vult socer quos ne mors quidem dividet? *° Moviar **
inquit; ** habeo et causam et exemplum ; quaedam ardenti-
bus rogis ve maritorum miscuerunt, quaedom vicaria
maritorum salutem amima redemerunt, Quam magna
gloria brevi sollicitudine pensata est!” O te felicem,
uxor! infer has viva numerariy,

* Supplicd by Otto.

' Ap advovate would speak for her; where she is represented
a3 speaking (us in Cestiug’ first epigeam), this is the report of
the gdvoecate,

® f. Hispo's Tast epigram in §2,

® In this and the following epigram {cf §8 * Father-in.
law .. .7} the husband is ropresented sy speaking,
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that he hkad died. The wife threw herself off a
oliff. Revived, she is told by lier father to leave
her husband.  She does not want to, and is dis-
inherited.

For the woman

Poncros Larno.  Immortal gods, it is with proper 1
forethought that you rnle the human race: youn have
caused tlds to be for a loving wife not a peril but a
test.

Cesmivs Pros.  Before we swore, this Lad for long
been an naspoken rule for us—I she is disinlierited,
slie will not live.2 Her father does not believe this,
That is nothing new-her hushand did not believe &
either—¥ou ask what the oath was by? " Somay 1
please my father.”

Anernius Fuscus Spwior.  From new on, my wife,
F3 ghall not sail the seas, I shall not go abroad.
Your loyalty has made me cautious—"" Yon Hed,”
she says. 'This is the way of Jovers; that iz why we
ordy believe statements on oath.—Does a father-in-
law propese to sever a couple wliom even death will
not zeverf—"T shall die,” she says. I have a
motive, and a precedent. Some have joined their
husbands on their blazing pyres? some have bought
thelr husband’s zafety at the cost of a life I ex-
change S What immense glory won by a short
agoay!” How lacky you are, wife! You are num-
bered among women like these—while you are still
alive.

4 0OF §1i; € 2.58; 1032 The Romans were aware of
Indian sutiee (e.g. Val. Max, 2.6.14),

b Most nofably Alvestis, whoe died fo save her hushand
Admetns,
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2 MarviLl.  Adsiduae contentiones erant: ego magis

3

4

amo ”’: “immo ego "’; “* sine te vivere non possum ”’;
“ tmmo ego sine te’; qui solet exitus esse certaminum,
turavimus. Respexistis nos, di, quos numquam viola-~
vimus.

Hisronis Romani. Difficile est, iudices, eorum
secretorum causas reddere quae amantibus etiam sine
ratione iucunda sunt. Nec est quod putetis de ab-
dicatione hodie tantum illius agi: de spiritu agitur.
Scitis quemadmodum suos amet: non magis sine
patre vivere potest quam sine viro.

Iunt Garvioxis. Socer—hoc enim te appellabo,
quamdiu vixero—, quid sibi volunt altiores gemitus et
fortiora inter lacrimas suspiria? Nescio quid videris
fortius, puella, promittere. Non sum tanti ut bis pro
me pericliteris,

ArceEnTARI. Nocet illi indulgentia suorum. In
duo pericula mulier incidit, quorum neutrum esset
experta si aut minus amaret virum aut minus amaret
patrem.

Avrt Fravi.  Nec est quod putetis illi facilius istius
esse desiderium: et patrem amat, tamquam mori
iuraverit,

Pars altera. P. AsprenaTis. Nempe, si quid ac-
ciderit viro, uxor peritura est; et, si bene filiam
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MaruLLus. There were continual disputes: “1I 2
love more.” ‘“No, I do.””? “1I can’t live without
you.” “‘Nor I without you.” We swore an oath—
the usual end to such disputes.—You looked favour-
ably on us, gods—we never wronged you.?

Romanivs Hispo. It is hard, judges, to explain
those private arrangements that lovers find sweet
even for no reason.—Nor should you imagine that
today we are concerned solely with her being dis-
inherited: it is her life that is at stake. You know
how she loves her dear ones; she cannot live without
her father any more than without her husband.

Juntus Garuto.  Father-in-law (for I shall call you 3
that as long as I live), what is the meaning of those
deep groans, those heavy sighs, those tears? You
look, girl, as though you propose some too drastic
course.3 I am not worth your endangering yourself
for me twice.

ArcentarIUs.  She is the victim of her affection for
those dear to her. The poor woman has run two
dangers, neither of which would she have had to face
if she loved her husband or her father less.

Arrius Fravus. You should not think that she
would find the loss of her father any less a grief: she
loves him too—as much as if she had sworn to die.%

The other side

PusLius Asprenas.  In fact, if anything happens to 4
the husband, the wife is to die. And, if I know my

1 Cf. the protestations of Acme and Septimius in Catullus 45.

? The woman kept her oath, and the gods made sure she
did not die (cf. §9 “ Spare me . . .”’).

3 j.e. suicide.

¢ ““ If anything happened *—in this case disinheritance.
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meam novl, [peritura est]! st quid genero meo ac-
ciderit filla mea moritura est; adiciam quod sit
indignum: si guid filiae mese acciderit, vir eius vie-
turus est.  Vide gua tc lege constrinxeris: si parneris
<non vives, st non parueris) ? vives.

Buanpr, O condiclouem acquam! aleri vitam
debet, alteri devovet,

Parnr Famam. ' Non possum ™ inguit " relinguere
virum.”” Quicquam non potes quae mori potes?  Paene
qui falsae mortis nuntivin miseral verae recepit, Vir,
dum nimis amat uxerem, paene causa pericnli fuit;
uxor, dum nimis amat virem, paene causa luctus fuit;
pater, dum nimis smat filiam, abdicat, Servate,
{diy? totam demum amore muine laborantem.
“ Moriar " inguit: hoe patri minaris, viro promitis,
Poles sine viro pati; peregrinationem eius tulisti, Fael-
lius potest carere eo cui spiritum debet quam eo cui
inpendit,

Et haec controversia noun eget divisione; nam
praeter illam guacstionem, an pater abdicare possit
propter matrimonium, reliqua, cum ad aequitatem
pertineant, tfractationis sunt. Optimam  tamen
quaestionem coniccturalem Latre [fecit]* proposuit
lam: an, etiamst nen malo adversus uxorem animo

i Deleted by Thomas.
* Supplicd by Faber,
& Supplied by Schultingh,
i Deleted by Thomas.
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daughter, she will die if anything happens to my sen-
in-law, I shall add something that will shock: if
anything happens to my danghter, her husband will
go on living.—S8ee what a rule you have tied yourself

with! If you ebey it you will die, if you discbey you
wifl Hive,
Branpus, What a fair offer! She owes her life o

the ene, and is ready to sacrifice it for the other.

Papmssus Fasranes,  * Icannotleaverny hushand.”
Is there anything you arve not capable of doing if you
are capable of dying The man who sent news of 2
pretence death all but recelved news of a real onew
A husband, too dearly loving his wife, was almost a
canse of danger to her. A wife, too dearly loving
her husband, was almost a cause of mourning to him,
A father, too dearly loving his danghter, disinherits
her. Gods, save the whole family-its tronble is its
mutual affection,—" I shall die.””  This is a threat to
yvour father, & promise to your husband.—You can
endure without your husband; you put up with him
being away abroad.—She can do without the man o
whom she owes her life meore casily than the man on
whom: she throws it away.

This controversia, too,! does not require a diviston.
For apart from the quegtion, Can 2 father disinherit
hecause of 2 marriage, everything else, being con-
cerned with equity, is a2 matter of development?
However Latre bronght uvp the following excellent
cordectural point: ® HEven if the husbhand did net act

1 Of, €. 21,10,

% Soe Introduection, p. xviil.

3 A point, that is, ofE act, as opposed fo equity and morality :
of € 2.1.22,
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[fuit]® maritus fecit, tamen tam temerarius et in-
consultus relinquendus sit; deinde: an etiam malo
adversus uxorem animo fecerit. Fuscus Arellius
iuris quaestioni subiecit, non posse illam discedere a
viro: nam et hoc illam iureiurando obligavit. Hunc
enim animum sine dubio fuisse turantium, ut vivi non
diducerentur, cum illud quogue caverint, ne morte divi-
Latroni videbatur onerari
jurisiurandi invidiam, cum extenuari deberet; ait:

contrarium

illud iusiurandum contra fortunam videtur, hoc etiam
contra patrem.

Cestius contra fecit: ex toto dixit sureiurando illam
liberatam illo casu; solutos ipsos vinculo religionis et
ideo non futurum periculum uxori si quid accidisset
viro.

Silo Pompeius contra dixit illam teneri iureiurando,
et adiecit, etiamsi repudio diducta fuerit, non tamen
solvi foederis pactionem; ““ et ideo ” inquit ‘ hones-
tum morti nostrac titulum vindico, ne, si quid ac-
ciderit, aut ego pro aliena uxore moriar aut illa pro
alieno viro.”

Hispo Romanius lioc colore usus est: iusiurandum
iocosum fuisse; sicut multa cotidie iurarent amantes,
et ipsum iurasse; itaque oblitum se eam iurasse,
misisse nuntium ut experiretur {an) 2 affectus uxoris

1 Deleted by Kiessling.
2 Supplied by Madvig.
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maliciously towards his wife, should she not leave so
impulsive and imprudent a partner? Then: Did he
act maliciously towards his wife? Arellius Fuscus
added to the question of law the point that she could
not leave her husband, for he had bound her to this
too by the oath—it had undoubtedly been their in-
tention when they swore that they should not be
separated while still alive, for they had taken this
step to ensure they were not separated in death
either. Latro thought it unhelpful to increase the
unpopularity ! arising from the oath when it ought to
be lessened. ‘‘ That oath seems to be directed
against fortune; this one against the father as well.”

Cestius did the opposite, saying she had been al-
together freed from the oath by that circumstance;
they were liberated from the constraint of scruple,
and so there would be no danger to the wife if any-
thing happened to the husband.

Pompeius Silo, on the other hand, said she was still
bound by the oath, and added that even if she were
separated from him by divorce the terms of the pact
remained in force. ‘‘ That is why I claim an honour-
able title for our death,? in case, should anything
happen, I should have to die for someone else’s wife—
or she for someone else’s husband.”

Romanius Hispo used this colour : the oath had been
a joke—the man had sworn as lovers constantly swear
every day. So he had forgotten the oath she had
taken, and had sent a message to try out whether his

1 Affecting the husband. ‘‘That oath” is the oath as
ordinarily interpreted, ‘‘ this one ’’ the oath as construed by
Fuscus.

2 Meaning uncertain.
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permaneret.l Uxorem intellexisse falsum nuntium
esse et ex eo se loco praecipitasse ex quo praecipitata
perire non posset, *“ ut, quomodo ego illam ** inquit
“ falso nuntio terrueram, sic illa ”’ inquit ““ me falso
periculo terreret.”

Marullus praeceptor noster licenter verbo usus est
satis sensum exprimente, cum diceret uxorem intel-
lexisse mariti mendacium: et ipsa adversus temer-
arios mariti iocos relusit.

Hanc controversiam memini ab Ovidio Nasone decla-
mari apud rhetorem Arellium Fuscum, cuius auditor fuit;
nam Latronis admirator erat, cum diversum sequeretur
dicendi genus. Habebat ille comptum et decens et
amabile ingenium. Oratio eius iam tum nihil aliud
poterat videri quam solutum carmen. Adeo autem
studiose Latronem audit ut multas illius sententias in
versus suos transtulerit. In armorum iudicio dixerat
Latro: mittamus arma in hostis et petamus. Naso
dixit:

arma viri fortis medios mittantur in hostis;
inde iubete peti.

Et alium ex illa suasoria sensum aeque a Latrone
mutuatus est. Memini Latronem in praefatione

! permaneret Madvig: perueniret AB: non perimeret V.

} Apparently meaning Latro’s and Seneca’s (cf. C. 1 pr. 22,
24).
2 reludo is used, in a different sense, by Manilius 5.170.

# The sentence is discussed, with over-rigorous logic, by
K. Biichner, Mus. Helv. 13 (1956), 180—4; see also T. F.
Higham, Ovidiana (ed. N. I. Herescu, Paris, 1958), 33-7.
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wife’s love remained constant. The wife had realised
the message was a trick, and had flung herself from a
place where a fall could not be fatal, in order (he said)
that ““ just as I had frightened her by a false report
she could frighten me by a fictitious danger.”

Our ! teacher Marullus made a bold use of a word 2
that got his meaning over well. He said that the wife
saw through the husband’s lie: she had * joked
back >’ in reply to her husband’s rash jest.

I remember this controversia being declaimed by 8
Ovidius Naso at the school of the rhetor Arellius
Fuscus-—Ovid being his pupil. He was an admirer of
Latro, though his style of speech was different.3 He
had a neat, seemly and attractive talent. Even in
those days his speech could be regarded as simply
poetry put into prose.* However, he was so keen a
student of Latro that he transferred many epigrams
of his to his own verse. On the Judgement of Arms,’
Latro had said: “‘ Let us hurl the arms at the enemy
—and go to fetch them.” Ovid wrote:

*“ Let the hero’s arms be hurled into the enemy’s
midst;
Order them to be fetched—from there.”” ¢

And he similarly borrowed from Latro another idea
in the same suasoria. I recall that, in a prefatory

More generally on Ovid and declamation, Bonner, 1434,
149-56: L. P. Wilkinson, Ovid Recalled (Cambridge, 1955),
5-10: H. Frinkel, Ovid (Berkeley, 1945), 5-8.

4 Ovid himself says everything he tried to compose in prose
turned to verse (1'rist. 4.10.23-6).

& Between Ajax and Ulysses over Achilles’ weapons, a stock
suasoria theme (see Duff on Juv. 7.115).

¢ Met. 13.121-2,
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quadam dicere quod scholastici quasi carmen didi-
cerunt: Non vides ut immota fax torpeat, ut exagitata
reddat ignes? Mollitviros otium, ferrum situ carpitur et

rubiginem ducit, desidia dedocet. Naso dixit:

vidi ego iactatas mota face crescere flammas

et rursus nullo concutiente mori.

Tunec autem cum studeret habebatur bonus decla-
mator. Hanc certe controversiam ante Arellium
Fuscum declamavit, ut mihi videbatur, longe in-
geniosius, excepto eo quod sine certo ordine per locos
discurrebat. Haecillo dicente excepta memini: Quid-
quid laboris est in hoc est, ut uxor: virum et uzorem viro
diligere concedas; necesse est deinde iurare permitias si
amare permiseris. Quod habuisse nos iusiurandum
putas? Tu nobis religiosum nomen fuisti; si men-
tiremur, illa sibi iratum patrem invocavit, ego
socerum. Parce, pater: non peieravimus. FEcce
obiurgator nostri quam effrenato amore fertur!

queritur quemquam esse filiae praeter se carum.

Quid est quod illam ab indulgentia sua avocet? di 135M

10 boni, quomodo hic amavit uxorem? Amat filiam et

abdicat; dolet periclitatam esse, et ab eo abducit sine

quo negat se posse vivere; queritur periculum eius
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remark,! Latro said something the schoolmen learnt
off as a sort of intoned tag: * Do you not see how a
torch unbrandished is dim, but when shaken it gives
out its fires? Men are softened by leisure, iron is
eaten away by disuse, and takes on rust. Sloth
brings forgetfulness.” Ovid wrote:

“ I have seen flames grow as a torch is shaken,
And again die when no-one brandishes it.”” 2

Well, while a student, Ovid was held to be a good 9

declaimer. At any rate he declaimed this contro-
versia before Arellius Fuscus far more cleverly,® to my
mind, except that he ran through the commonplaces
in no fixed order. I remember that the following
sayings of his were applauded: * The whole trouble
is getting you * to let husband and wife love each
other. You must allow them to swear once you
allow them to love.—What do you think our oath was
by? It was you whose name aroused our awe. In
case of perjury, she called down on herself an angry
father, I an angry father-in-law. Spare me, father:
we were not forsworn.—Look at the unbridled passion
that sweeps our censor away! His complaint is that
anyone apart from himself is dear to his daughter.
Why is it that he summons her away from her fond-
ness? Good god, how did /e love Ais wife >—He loves
his daughter—and disinherits her. He is grieved
that she should have been in danger—and takes her
away from the man she says she cannot live without,

1 Cf. Introduction, p. xvii.

2 4m. 1.2.11-12.

3 Apparently than Fuscus himself.
4 The angry father.
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qua paene caruit, hic qui amare caute jubet. Facilius
in amore finem inpetres quam modum. Tu hoc
obtinebis, ut terminos quasi adprobaturi custodiant,
ut nihil faciant nisi considerate, nihil promittant nisi
ut iure! pacturi, omnia verba ratione et fide pon-
derent? senes sic amant. Pauca nost, pater, crimina:
et litigavimus aliquando et decidimus 2 et, quod fortasse
non putas, peieravimus. Quid ad patrem pertinet quod
amantes iurant? si vis credere, nec ad deos pertinet.
Non est quod tibi placeas, uxor, tamquam prima pec-
caveris: perit aliqua_ cum viro, perit aliqua pro viro;
illas tamen omnis aetas honorabit, omne celebrabit
ingenium. Fer, socer, felicitatem tuam: magnum
tibi quam parvo constat exemplum! In reliquum, ut
iubes, diligentiores facti sumus; errorem nostrum
confitemur; exciderat jurantibus esse tertium qui
magis amaret: sic, di, sit semper. Perseveras,
socer? recipe fililam: ego, qui peccavi, poena dignus
sum; quare uxori notae causa sim, socero orbitatis?
Discedam e civitate, fugiam, exulabo, utcumque
potero desiderium misera et crudeli patientia per-
feram. Morerer, si solus moriturus essem.

1 ut jure Miiller: utius.
2 decidimus Gronovius: ceci(di)mus.

1 For “ Iuppiter ex alto periuria ridet amantum’ (Ovid
Ars Am. 1.633). For parallels, see Otto, Sprichwirter, 17-18.

® In attempting suicide: not all the ancients agreed with
the younger Seneca on the merit of suicide (see J. M. Rist,
Stoic Philosophy [Cambridge, 1969], c. 13).

3 Cf. Quintilian 8.5.15: *‘ rogant te, Caesar, Galliae tuae ut
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He complains of the peril to one he almost lost—this
man who preaches cautious love.—Where love is con-
cerned, a parting is easier to come by than restraint.
Will you get lovers to observe limits as though they
have to answer for them, do nothing without fore-
thought, promise nothing except as though by legal
covenant, weigh up all their words rationally and
conscientiously ? That is the way old people love.—
Father, you know of few of our crimes. We have, at
times, quarrelled, been reconciled, and—though you
may not think it—perjured ourselves. What is it to
do with a father if lovers swear? If you will believe
it, it is nothing to do even with the gods.!—There is
no need, wife, for you to pride yourself on being the
first to sin 2 thus. Women have perished with their
husbands, women have perished for them: they will
be honoured by every age, sung by every genius.
Contrive, father, to endure your good fortune.?
What a small price you have to pay for so glorious an
instance !—For the future, as you instruct us, we have
become more cautious. We acknowledge our mis-
take. We forgot, when we swore, that there was a
third party—who loved more; may it always be so,
ye gods.—Do you persist, father-in-law? Take your
daughter back; I was the sinner, and I deserve
punishment. Why should I be the cause of censure
to my wife, of childlessness to her father? I shall
leave the city, flee, go into exile, endure my loss as
best I may with a miserable and heartless endurance.
I should kill myself—if I could die alone.”

felicitatem tuam fortiter feras’ (Africanus to Nero after his
mother’s death). The *‘ instance,” of course, is the rhetorical
exemplum the wife would become.
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Declamabat autem Naso raro controversias et non
nisi ethicas; libentius dicebat suasorias: molesta illi
erat omnis argumentatio. Verbis minime licenter
usus est nisi in carminibus, in quibus non ignoravit
vitia sua sed amavit. Manifestum potest esse, quod
rogatus aliquando ab amicis suis ut tolleret tres versus,
invicem petit ut ipse tres exciperet in quos nikil illis liceret.
Aequa lex visa est; scripserunt illi quos tolli vellent
secreto, kic quos tutos esse vellet: in utrisque codicillis
tdem versus erant, ex quibus primum fuisse narrabat
Albinovanus Pedo, qui inter arbitros fuit:

semtbovemque virum semivirumgque bovem ;
secundum :
et gelidum Borean egelidumque Notum.

Ezx quo adparet summi ingenii viro non tudicium defuisse
ad compescendam licentiam carminum suorum sed ani-
mum. Aiebat interim decentiorem faciem esse in qua
aliquis naevos esset.
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However, Ovid rarely declaimed controversiae, and 12

only ones involving portrayal of character. He pre-
ferred suasoriae, finding all argumentation tiresome.
He used language by no means over-freely except in
his poetry, where he was well aware of his faults—and
enjoyed them.! What can make this clear is that
once, when he was asked by his friends to suppress
three of his lines, he asked in return to be allowed to
make an exception of three over which they should
have no rights. This seemed a fair condition. They
wrote in private the lines they wanted removed,
while he wrote the ones he wanted saved. The
sheets of both contained the same verses. Albino-
vanus Pedo, who was among those present, tells that
the first of them was:

““ Half-bull man and half-man bull,” 2
the second
“ Freezing north wind and de-freezing south.” 3

It is clear from this that the great man lacked not the
judgement but the will to restrain the licence of his
poetry. He used sometimes to say that a face is the
more beautiful for some mole.4

1 0f C. 9.6.11; Sen. Ep. 114.11; and Quintilian’s judge-
ments on Ovid (10.1.98) and the younger Seneca (10.1.130).

2 Ars Am. 2.24.

3 Am. 2.11.10. The third may not have been known to
Seneca, or the manuscripts may have omitted it accidentally.

4 For appreciation of moles, see Cic. Nat. Deor. 1.79.
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I1I
Rarror PaTtrem Non Exorans

Raptor, nisi et suum et raptae patrem intra dies
triginta exoraverit, pereat.

Raptor raptae patrem exoravit, suum non
exorat. Accusat dementiae.

Porct  Latronis. “ Moriar,” inquit “ moriar.”
Dic ergo verum; non fleo. Quid contremescis, pectus?
quid, lingua, trepidas? quid, oculi, obtorpuistis? nondum
est tricestimus dies. Vitam rogas? dedi et perdidisti.
“ Mori " inquit “ filium vis.” Ego te mori volo?
immo furor tuus, illa caeca et temeraria cupiditas, et
inter haec pater illius, qui nimis cito exoratus est.

1 Doubtless a complete fiction. The delay in the penalty
appears also in Calp. Flace. 25.—Some of the declaimers
assume that marriage is the alternative to death (§§4, 20), as
in the more usual law used, e.g., in C. 1.5.

2 For the actio dementiae, see Bonner, 93—4. There was no
such action in Rome, but Quintilian (7.4.11) tells us what
Seneca here confirms (§13), that the declamatory action is
parallel to a request in the courts for a curator in cases of real
mental derangement (cf. what Fabianus says in §12).—This
particular theme reappears in Quintilian 9.2.90 and Decl. 349:
details are given in later notes. :

3 This epigram is repeated in §18 without the words *‘ non
fleo.”” Its import is not clear: perhaps it is parallel to
Diocles’in §23: “* ¢ I am young and near to death.” Die then.”
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3

Tue Ravisuer wHo FaiLep to Win Over
HIS FATHER

A ravisher shall die unless he wins over his own
father and the girl’s within thirty days.!

A ravisher won over the father of the girl he
had raped; he is unable to win over his own,
and accuses him of insanity.?

For the father

Porcrus Latro. “‘ I shall die, I shall die.”” Then 1
tell the truth:® I am not weeping.—Why do you
tremble, heart? Why stutter, tongue? Why be
dimmed, eyes? The thirtieth day has not yet
arrived.*—You ask for life. I gave it you—and you
have lost it.—" You want your own son to die.” [
want you to die? No, it is your madness, your blind
and impulsive passion—and, as well, the girl’s father,

Or perhaps dic verum means ‘ tell the truth about your plot
with the girl’s father * (cf. Vibius Rufus in §18); in that case
the words non fleo should be attached to the next epigram.

4 As both Quintilian (9.2.91) and the sermo to Decl. 349
point out, the father cannot (without seeming unduly harsh)
hold out no hope for his son. On the other hand, he
cannot promise to forgive him, because that would spoil the
controversia (cf. §11). Many of the declaimers therefore hint
at the father’s real feelings, while making him persist in his
refusal. Quintilian cites another of Latro’s epigrams of this
kind: ¢ ° Will you kill me, then?’ Yes, if I prove capable of
it (cf. Decl. p. 8375.21 seq. Ritter), as well as one of Gallio’s
from §6.
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Quare tam cito senex ille remisit iniuriam? Ne
tristiore quidem vultu expugnatam filiae pudicitiam tulit.
Timeo ne verum sit quod audio, ne novo inauditoque
more de nuptiis puellae vitiator exoratus sit.

2 Cestr Prr. Quo melius de sene iudicare possitis,
narrabo me iuvenem. Habui patrem sanae mentis
nec tam severum ut crudelis esset, nec tam indul-
gentem ut incautus. Duxi uxorem quam pater ius-
serat, nec tamen nuptiarum mearum me paenitet.
Fili, nonne saepe excandui, saepe reconciliatus sum,
saepe quod negaveram dedi ? Ipse dispensasti triginta
dies, ut haberet primos socer, medios reus, novissimos
pater. Ne omnia vitia a prima adulescentia repetam,
virginem rapuit, patrem accusat: haec intra dies triginta.
Putas me accusatori promissurum quod filio negavi?
* Impetravi ” inquit “* ab illo ”’: alii ajunt illum a te.
Mediis me diebus accusas. Rapuisti virginem, cum
tam libenter viveres?

3  Agewur Fuscr patris. “ Moriar 7 inquit: etiam-
nunc minaris ? nondum rogas? ‘‘ Quousque "’ inquit

H

1 Cf. Decl. p. 375.14 Ritter: ‘I should be persuaded more
easily if he were angry Is it possible for a man whose daughter
has been raped to have been won over so soon? . . . Whatis
this great agreement of yours? ”’

2 The second, that is, for accusing his father, the third for
trying to persuade him. The order suggests that Cestius is
accepting the view of Latro (§11) that the son didn’t even try
to win his father over before accusing him. But this is not
consistent with the previous epigram, and can hardly be
extracted from the terms of the declamation.

3 j.e. the son says: ‘‘I managed to persuade the girl's
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who gave in too soon.! Why did the old man forgive
the wrong so quickly? He tolerated the outrage of
his daughter’s chastity—and didn’t even look cast
down. Ifear that what I hear is true, that something
new and extraordinary has happened: it is the
ravisher who has been won over—to marry the girl.

Cestius Prus.  So that you can the better judge an
old man, I will describe my youth. I had a father of
sound mind, not so stern as to be cruel, not so in-
dulgent as to be foolish. I married the wife my
father told me to—but I do not regret my marriage.—
My son, haven’t I often flared up, often been recon-
ciled, often given you what I had at first refused ?—It
is you who divided out the thirty days—the first ten
for your father-in-law, the second for the defendant,
the third for your father.2—Not to list all his faults
since his earliest youth, he has raped a girl and is
accusing his father—all in thirty days.—Do you
imagine that I will promise my accuser what I have
denied to my son ?—"* I got it from Zm.”” Others say
that ke got it from you.3—You are accusing me in the
middle days.*—You raped a virgin—and yet you were
so fond of life.®

Arerus Fuscus Sentor. I shall die.”  Are you
still threatening me? Aren’t you yet imploring me ?

father.”” The father replies: ‘ Others say he managed to
persuade you.”” Cf. §1 “1 fear . . .’

4 ““Pendant ces jours (ol tu es suspendu entre la vie et la
mort> ”’ (Bornecque). But there seems to be an allusion to
the division of time discussed in n. 2: and this * epigram *
may even be a gloss on that.

5 i.e. you can’t expect to continue your dolce vita after
committing a capital offence.
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“rogabo?”’ Iam lassus es nec adhuc ullum rogasti.
* Non possum " inquit * exorare tam diu.” Novo
more obicit dementi constantiam. * Quid ergo? tu
poteris videre morientem filium?” Fortasse non
potero et ideo irascor dum licet.

Pomeer Sitonis. Haec audacia eius ex parte cul-
pae meae est: nimium indulgenter nutritus est,
omnia sibi putat licere, nihil umquam me rogavit.
“ Ignovit” inquit. Ita aliquis ante me rogatus est?
Non nosti condicionem legis tuae: in hac culpa {qui)
pares! sententias habent pereunt. Ipse se ad
alienam misit, lex illum misit ad meam. * Raptor,
nisi et suum et raptae patrem exoraverit, pereat.”
Vis scire lex utrum maluerit ? non exorari: irascitur.
Ex duobus patribus eum raptor accusat qui legem
sequitur.

Areunr Fuscr. Miraris me dubitare? ipsa lex inter
mortem et nuptias dubia est. Quid me intempestivae
proditis lacrimae? nondum erat tempus fatendi.
Non est quod tibi quicquam promisisse lacrimas putes :
fleo quod necesse mihi est filium spectare morientem.
Quid facturus sim adhuc nescio; utique tu ante tri-
cesimum diem nescies. ‘‘ Exoravi” inquit * (rap-

1 qui pares early editors: res.

1 With a hint that he had had no need to ask the other
father, because of their collusion.

% i.e. if one father is won over, the other not, the youth
must die. In the courts a tie in the votes led to acquittal
(cf. C. 3.2): see Cic. Cluent. 74; Sen. Ep. 81.26; A. H. J.
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* How long shall I have to go on asking?”’ You are
already tired—yet you haven’t asked anyone yet.!
“ 1 cannot win you over after all this time.” Here’s
a new idea—to reproach a madman with consistency!
“ What—will you tolerate seeing your son die? ”
Perhaps I willnot; that is why I am angry now, while
I have the chance.

Pomperus Stwo. This brashness of his is partly my
fault: he was too indulgently brought up; he thinks
he may do anything; he has never asked me any-
thing.—* He forgave me.” So you asked someone
else before me P—You don’t know the terms of the
law covering your case: for this offence those who
receive equal votes must die.2 He sent himself off to
get the vote of another: now the law has sent him to
canvass mine.— " A ravisher shall die unless he wins
over his own father and the girl’s.”” Do you want to
know which outcome the law prefers 7—that they are
impossible to win over: it is an angry law. Of the
two fathers the ravisher is accusing the one who is
following the intention of the law.3

Areruius Fuscus.  Are you surprised at my hesita-
tion? The law itself hesitates between death and
marriage.—Why do you betray me, unseasonable
tears? It was not yet time to confess. You should
not suppose that these tears made any promises to
you; I weep because I must watch my son die.—I
don’t yet know what I am going to do: in fact, you
will not know—before the thirtieth day.—" I won

Greenidge, The Legal Procedure of Cicero’s Time (Oxford, 1901),
498.

3 By not giving in: an appeal to the supposed voluntas of
the law-giver.
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tae) 1 patrem.” Quid ergo mihi molestus es si hoc
tibi satis est ?

Moscutr. Effregit fores et identidem leges in-
vocantem coegit pati stuprum: nisi tam facile puel-
lam exoravit quam patrem. Mortem vitiatione
meruit, accusatione deprecatur. Consumuntur in-
terim dies: uter nostrum illos consumit? ‘‘ Rogo ™
inquit: non est fortunae meae rogari; nunc ego
rogare debueram, qui periclitor.

Papiri FaB1ant.  Demens sum. Vides ensm, turpiter
vivo, meretricem amo, legem tgnoro, dies tuos non
numero. Ad iudices vocat iudicem suum. ‘‘ Ergo
moriar " inquit. Hoe si reo dicis, non curo; siiudici,
videbo; si dementi, non intellego. Demens, inquit,
es: et huic aliquis ignoscere potest qui sic rogat? Vos
mei fudices estis, iste habet suum iudicem, nec potest
inexorabilem queri quem nondum expertus est.

Iunvt Garuronts. “ Rogo ” inquit. Nune? hic?
sic? Si volebas rogare, admovisses propinquos, ami-
cos, maiorum imagines, lacrimas, repetitos alte
gemitus. Testor deos, sic rogaturus fui puellae
patrem. ‘‘ Quando ”’ inquit (‘‘ misereberis?
Cum) 2 vultum in supplicis habitum summiseris,

1 Supplied by Faber.
2 Supplied by Thomas.

! You—wasting them in accusation. The first sentence
of the epigram may be the words of the son.

2 All these assertions are ironical, the intention being to
make it clear the father is counting the days—and proposes
to let his son off.
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over the girl’s father.” Why then are you bothering
me, if that is enough for you?

Moscuus. He broke down the doors, and, while
she repeatedly invoked the laws, forced her to submit
to his Just: or perhaps he won the girl over as easily as
her father.—By a rape he has deserved death, by an
accusation he is begging to avoid it.—Meanwhile the
days go by. Which of us is it that makes them go
by?1—“1 beg you.” I am not in a plight suitable
for requests; [ ought to be begging now—it is I who
am in danger.

Papirius FaBianus. I am mad. You can see—I
live disgustingly, love a whore, lack acquaintance
with the law, refuse to count the days that remain to

ou.2—He summons his judge 2 before the judges.—
*Then I shall die.” If you are saying this to the
man you are accusing, I do not care: if to your judge,
I will see about it: if to 2 madman, I do not under-
stand.—" You are mad.” Is it possible to forgive
someone who makes requests like this '—You are my
judges—he has a judge of his own; and one that he
cannot complain to be inexorable, for he hasn’t yet
had experience of him.*

Juntos Gawwro. “1 beg you.” Now? Here?
Thus? If you wanted to beg, you should have de-
ployed relatives, friends, family portraits, tears, deep
groans. I call the gods to witness: that is how I was
going to beg the girl’s father.5 *° When will you pity
me?’”’ When you set your face in the lines of a

3 i.e. his father: so too ‘‘ your judge >’ just below.

4 Again his father, who has not yet made his final decision.

5 If you had asked me first, I should have helped persuade
him.
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cum dixeris: * paenitet quod rapui, quod te priorem
non rogavi,” cum dixeris te dementem fuisse, de-
liberabo cum amicis, deliberabo cum propinquis, de-
liberabo cum tua matre. Me miserum, quam paene
promist! (Dura)! anime, dura; here fortior eras.
Et multum habeo quod deliberem: diversi me ad-
fectus distringunt, inter reum et patrem distrahor;
hinc iniuria est, hinc natura. Quid properas? nemo
tibi praeter me rogandus est. “ Ergo’ inquit
“ misereberis ? ’  Nihil promittam ante tricesimum
diem. O me miserum, quod tantum triginta diebus irasci
possum! longiore tempore opus erat. Audi a de-
mente exempla huic erimini.  Denis vicenisque annis
inter bella iuventus consenuit; nos dies triginta ferre
non possumus! Deliberabo: lex nihil vult temere
fieri; magna res est, inquit: delibera, cogita, tempus
accipe. Effregisti domum civis, ut dicis etiam miseri-
cordis; morere: non est hoc nocenti grave; ego nihil
peccavi: propter te mori cupio. Ratio a me exigitur
alienae culpae, meae potestatis. *‘ Quid ergo fac-
turus es?” Non pronuntiabo ante supremam.
Quid miraris st illum citius exorasti? Facilius est
inturiam donare quam crimen. Agedum, procede in

1 Omitted by the manuscripts, but supplied from Quintilian
9.2.91.

L For this family council, cf. Decl. p. 375.4 Ritter. It is
the usual form for a father exercising his potestas (e.g. Val.
Max. 2.9.2, 5.8.2).

2 Cited by Quintilian 9.2.91.
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suppliant, when you say: “I repent my rape, I am
sorry I didn’t ask your forgiveness first,” when you
say you were mad, then I will take counsel * with my
friends and relations and your mother. Oh dear,
how near I came to promising! Be strong, my mind,
be strong—you were stronger yesterday!2 And I
have much to discuss; different emotions divide me,
I am split between my roles of defendant and father.
On one side is the wrong you did, on the other nature.
—Why hurry? You have no-one to beg except me.
“ Then you will pity me? ” I will make no promises
before the thirtieth day. How unhappy I am—I can
be angry only for thirty days! I needed a longer
time.—The madman will give you parallels for this
“ crime.” 3—For ten or twenty years apiece young
Romans grow old in war: 4 to think that J cannot wait
for thirty days!—I will deliberate. The law depre-
cates precipitate action; it says: * This is a serious
matter. Consider, ponder, take your time.”—You
have broken into the house of a citizen, even, you say,
of a compassionate one; die—it is not too much for a
guilty man. I have done no wrong—yet, thanks to
you, I long to die.—I am asked to pay for the crime
of another, and for the exercise of my own power.—
““ What are you going to do, then? I will not give
my decision before the last day. Why are you sur-
prised that you won Aim over quicker? It is easier to
forgive an injury than an accusation.—Come on,

3 The point, such as it is, lies in the use of the word madman
by the speaker of himself. The exempla are not given: but
cf. C. 2.4.4 “ No-one . . .”

4 If they can be patient, so can I.—Augustus fixed the
period of legionary service at twenty years.
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medium, senex, cuius misericordia crudelis sum: non
putasti mecum deliberandum? Unde scis qualem
fililum habeam ? ego certe adhuc nescio qualem filiam

habeas. ““ Iam ™ inquit * angustum tempus est”: et
tibi vacat accusare? Nullum tempus uni verbo an-
gustum est.

8 Visr Rvr. Quis umquam praeter me ignoscere
iussus est? ““ Jam ” inquit “ tempus angustum est.”
Ita non putas me subducere quantum supersit?
“Iam " inquit * tempus angustum est.” Angustum
erat si duos rogare deberes. ““ Angustum tempus
est ”” exclamat; ““ nescio quando rogem.” Ergo me
priorem rogare debuisti: non dico quia dignior sum
qui prius roger quia pater tuus; id quod minimum est,
propius habito. Hoc videlicet illa pars legis pertine-
bat: * et suum patrem exoret.”

P. Aserenatis.  Sic aliquis exorat? sic deprecatur?
Apparet nunc te primum rogare. Demens sum: immo
si vis argumentum dabo tibi: filius meus moriturus
est, et nondum testamentum meum mutavi.

Cornert Hispani. Multi me adfectus diducunt:
necesse est de aliis querar, de aliis erubescam, de aliis
timeam, de omnibus etiamnunc deliberem. Ne ille
quidem, quamvis dicatur nimis exorabilis, ignovisset
si sic rogatus esset.

1 Cf. Decl. p. 373.26 Ritter: “ The madness in this case is
the sort that can be put right by a single word.” The word
would be ignosco.

2 This absurdity perhaps qualifies as the silliest epigram
in the whole collection.
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come into the open, old man: it is because of your
pity that I am called cruel: didn’t you think you
should discuss the matter with me? How do you
know what sort of a son I have? I certainly don’t
know yet what sort of a daughter you have.—" Time
is getting short now.” Yet you still have leisure to
accuse me? No time is too short for a single word.!

Visius Rurus. Who in the world has ever been
told to forgive, apart from me?—" Time is short
now.”” Do you think me incapable of working out
how much there is left? “ Time is short now.” It
would be short if you had two to win over. *‘ Time is
short,” he cries. ‘““I don’t know when I can ask
him.”” Well, you should have asked me first, then.
I don’t say that because I deserve to be asked first,
because I am your father, but—a very small point—
because I live nearer.2—Surely this is the point of the
clause in the law that says: 3 * let him win over both
his own father . . .”

PusrLivs Asprenas. Is this how to win favour?
How to beg pardon? This is obviously the first time
you have had to beg.*—I am mad: in fact, if you
wish, I will give you a proof: my son is about to die,
and I haven’t yet changed my will.

Cornevrus Hispanus., Many emotions divide me.
I must complain of some, blush for others, fear others,
deliberate, even now, on all.—Not even ke, however
complaisant he may be called, would have granted his
forgiveness if he had been begged like this.

3 The point is the order of the names: *‘ his own father ”
is put first.

4 Either because the other father begged him (cf. p. 270 n. 1)
or because the spoilt youth never had to ask for anything (§3).
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Pars altera. Arerni Fuscr patris. Me miserum,
pater! irae tuae detractum est nihil, at fempor: multum.
Infelicior sum quam si neutrum exorassem; mortem
timeo postquam mihi omnes gratulati sunt. Quid
tibi, optime socer, pro ista misericordia tua, qua mihi
et patri meo pepercisti, precer nisi superstitem filiam ?

Papirr Fapiant. Non possum dissimulare, pater:
quod illum exoravi, tuum beneficium est; certe cum
exoratus est, hoc dixit: Aliud quidem suadebat dolor
meus, sed quid faciam? Patris tui misereor. Mise-
rere,! pater: scis quam brevis sit advocatio mea.
““ Misereor ” inquit (vis verum dicam, quid dixerit ?)

>

““ patris tul.” Unde ego miser ab hoc patre veniens
timerem patrem ?

Cestt Prr. Timeo mortem nec iam habeo cui
peream.

Marurur.  Si tibi tam pertinax adversus me odium
est, audacter quid sis facturus pronuntia; dic exorari
te non posse. Quid me incerta mortis expectatione
suspendis? Sollicitus inter somnos quoque velut
admotam cervicibus meis securem expavesco. Sinon
inpetro ut vivam, hoc certe inpetrem, ne diu moriar.

Non est quod putetis legem in numero dierum

! Perhaps misereor. (Mei) miserere (E.H.W.).
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The other side

Arerurvs Fuscus Sentor. How unhappy I am,
father. There has been no reduction in your anger—
much in the time.—I am more unfortunate than if I
had won over neither of them; I am in fear of death
after everyone had congratulated me on my escape.—
Best of fathers-in-law, what can I pray for you, in
return for your pity, with which you have spared both
me and my father, except a daughter to survive you?

Papirius Fasianus. I cannot pretend, father: that
I won him over is thanks to you. At least, when he
had given his assent, he said: * My grief suggested
otherwise. But what am I to do? I feel pity for
your father.” Feel pity yourself, father. You know
how brief my respite is. ““ I pity,” he said (you want
me to tell you precisely what he said?) * your
father.” How can I, in my wretchedness, fear my
father, coming as I do from hers??

Cestius Prus. I fear death—and now I have
no-one to die for.2

Marurrus.  If your hatred of me is so unrelenting,
be bold and pronounce your intention; say you can-
not be won over. Why keep me in suspense, in
doubtful expectation of death? Worried as I am,
even in my sleep I shudder at an axe that seems to
approach my neck. If I do not succeed in winning
life, may I at least win a quick death. You should
not think that the law was stingy in the number of

! The son—to influence his father to clemency—says he
cannot fear a father after having had such a good experience
with the girl’s.

2 Estranged as he is from his father, But the text is un-
certain,
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angustam fuisse: (est)! lex illius diu mori. Res- 143M

ponde, pater: si servaturus es filium, iam tempus fuit; si
occisurus, iam tempus est. Non possum metum susti-
nere ultra nec tormenta (tot) 2 diebus pati: et in me
mihi aliquid licet.

Branpr.  Ita parum tibi contigit quod solus pericli-
tante filio non rogas?

Latro sic divisit: an intra tricesimum diem raptor
cum alio agere possit, sicut non potest qui in custodia
est, qui in carcere. Etiamsi cum alio potest, an cum
patre possit, quoi vitae mortisque arbitrium datum
est, an illi accusare eum liberum sit quem mortiferum
est non exorasse? Etiamsi cum patre potest agere,
an ob id possit cuius faciendi potestatem lex patri
dedit: * ista enim ratione nihil licet si aut exorari aut
accusari ei necesse est.”” Deinde si potest agere, an
debeat. Irascendi causas tractavit, quod rapuit,
quod alium prius rogavit, quod patrem 3 non rogavit,
quod etiam accusat. Si non exorari {a}* filio de-
mentia est, an tamen damnari dementiae non possit
cum adhuc an exoretur incertum sit. Hic paternos
Non probabat
Fuscum, qui paulo apertius agebat: Est, (inquit,

adfectus tractavit spem facientis.

1 Supplied by Bursian.
2 Supplied by Schenkl.
3 patrem Miller: me.
4 Supplied by Bursian.
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days it allowed; it is ks law that I should die slowly.
Answer, father; if you are going to save your son, the
time has passed. If you are going to kill him, the
time has come. I cannot endure my fear any longer,
suffer agonies for so many days. I too have some
control over my destiny.!

Branpous. Wasn't it enough for you to be the only
one to ask nothing when your son’s life is in danger?

Latro’s division was like this: Can a ravisher,
within the thirty days, go to law with another (for a
captive 2 or a prisoner cannot)? FEven if he can, can
he with his father, who has powers of life and death
over him?3 Ishe free to bring an accusation against
one whom it is fatal not to have won over? FEven if
he can go to law with his father, can he do it because
of an act in which the law has granted freedom of
action to the father? “ For on that principle the
father has no choice—if he must be either persuaded
or accused.” Next, if he can go to law, should he?
He dealt with the motives for anger, that he had
raped the girl, begged the other father first, not
begged his own (and is now even accusing him). If it
is a sign of madness not to be won over by a son, can
he be convicted of insanity while it is still uncertain
whether he will be won over? Here he handled the
hopes arising from the father’s natural feelings. He
didn’t approve of Fuscus, who pleaded rather more
openly. ‘It is against the terms of the controversia

1 He hints he will commit suicide.

? Not having access to a magistrate.

3 A son could not in fact normally sue or accuse his father
(see K. Schulz, Classical Romar, Law [Oxford, 1951], 160).
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Potest nihilo-
minus et bonus agi pater et non exoratus.

contra) ! controversiam promittere.

Fabianus hanc quaestionem fecit et in ea multum
moratus est: dementiae non posse agi nisi cum eo qui
morbo fureret; in hoc enim latam esse legem, ut
pater a filio sanari deberet, non ut regi.

Latro eleganter dicebat quasdam esse quaestiones
quae deberent inter res iudicatas referri, tamquam
an quidquid optaverit vir fortis aut tyrannicida ac-
cipere debeat: quasi jam pronuntiatum sit non
debere, nemo iam hanc quaestionem tractat, sicut ne
illam quidem, an quidquid pater imperat faciendum
sit. Inter has putabat et hanc esse, an pater ob
dementiam quae morbo fleret tantum accusari a filio
debeat; aiebat enim manifestum esse e lege et de
officio patris quaeri et fingi quasdam controversias in
quibus pater furiosus probari non possit, (nec)?
absolvi tamen propter impietatem nimiam, libidinem
foedam. Quid ergo? aiebat; numquam utar hac
quaestione ? utar cum aliis deficiar.

Pollio Asinius aiebat hoc Latronem videri tam-
quam forensem facere, ut ineptas quaestiones circum-

cideret, {sed) ? in nulla magis illum re scholasticum

v Supplied by Maller after Kiessling.
2 Supplied in the ed. Hervageniana (1557).
3 Supplied by Kiessling.
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to make any promises,” said Latro. ‘‘ Nevertheless,
he may be represented as a good father—who hasn’t
been won over.”

Fabianus produced this question, spending some
time over it: There can be no action for insanity
except with someone who is mad as a result of illness.
The law had been passed in order that the father
should be cured by his son—not dictated to by him.

Latro wittily said that there were some questions
that should be counted as things already decided,
such as: Should everything a hero or a tyrannicide
wishes be granted? No-one now handles this ques-
tion, as though it has by now been settled that he
should not.!  So also with the question, Should every
order given by a father be obeyed? Latro thought
that in this category came also the question whether
a father ought to be accused by a son of insanity only
when it is the result of disease. He said it was clear
from the law that there was scope for enquiry also
into the duties of the father,2 and that controversiae
were sometimes contrived where the father could not
be proved physically mad, yet could not be absolved
either because of excessive disregard of natural
affection or because of disgraceful passions. * Well
then,” he said, “ shall I never use this question?
Yes—when I have no others available.”

12

Asinius Pollio used to say that Latro’s pruning of 13

foolish questions was regarded as the sign of a true
lawyer—but that in fact he was nowhere more clearly

1 Not, e.g., marriage to someone else’s wife (Quintilian
7.1.24).

2 j.e. a declaimer could discuss a father’s actions, without
restricting himself to evidence of physical madness.
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deprehendi. ‘‘ Remittit ~’ inquit *‘ eam quaestionem
quae semper pro patribus valentissima est.” Ego
[semper] * scio nulli a praetore curatorem dari quia
inicus pater sit aut impius, sed quia furiosus; hoc
autem in foro esse curatorem petere quod in scholas-
tica dementiae agere.

Gallio et superiore usus est quaestione et illam
adiecit: an agicum patre dementiae possit ob id quod
fecerit, non ob id quod facturus sit. Neminem
injuriarum accusari quod iniuriam facturus sit, nec
adulteri quod adulterium commissurus sit; {sic ne) 2
Atqui

tu non, inquit, mecum agis quod non exoravisti, sed

dementiae quidem quod demens futurus sit.

quod non exoraturus es; puta enim hodie me exorari:
demens non ero. Demens videor qui uno verbo
Lex triginta dies dedit quia iudi-

cavit aliquem duriorem futurum. Ftiamsi demens

sanari possum ?

est qui non exoratur a filio (tricensimo die),® numquid

et qui vicensimo? Krgo non potes hoc nomine dam-

L Deleted by Schultingh.
2 Supplied by Bursian.
3 Supplied by C. F. W. Muller.

1 This is normally taken as part of Pollio’s criticism of
Latro; but it goes against his argument, and it seems better
to suppose that Seneca here chips in with a statement of the
true facts. Pollio now merely says that Latro shows himself
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betrayed as a true schoolman. *‘ He is here abandon-
ing a question which is peculiarly effective in defence
of fathers.” I am of course aware that a praetor
never grants a guardian on the grounds that a father
is unfair or lacks affection—only because he is
physically mad. And the seeking of a guardian in
the courts is the equivalent of an action for insanity
in a school-declamation.

Gallio employed the previous question, adding
another: Can an action be brought against a father
for insanity in respect of something he is going to do
and not in respect of something he has already done ? 2
No-one is sued for injuries in respect of an injury he
has yet to inflict, nor of adultery for an adultery he
has yet to commit. So he could not be accused of
insanity on the grounds that he is going to become
mad. “‘ Yet here you are, going to court with me
not because you have failed to win me over, but be-
cause you are not going to win me over. For suppose
I am won over today: then I shall cease to be mad.3
Am I to be thought mad when I can be cured—by
uttering a single word? The law gave thirty days
because it judged that someone would be overharsh.
Even if a man is mad because he is not won over by
his son on the thirtieth day, surely he is not because
he is not won over on the twentieth? So you cannot

up as no real lawyer because he abandons a very effective
argument.

2 Quintilian seems to assume this is possible (7.4.29-30);
cf. also Seneca Ir. 1.3.1: ‘iniuriam qui facturus est iam
facit.”

8 Cf. Decl. p. 374.6 Ritter: ‘‘si exoratus fuero, statim non
modo sanus verum etiam bonus pater et indulgens ero.”
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nare me quod exoratus non sim; etiamnunc enim
exorari possum. Tta, si vis verum, agere mecum hoc
crimine non potes; utique (intra)! triginta dies
exorari possum, post triginta queri non potes: aut
crimen non habeo aut accusatorem.

Silo Pompeius fecit quaestionem qua Gallio usus est
(et illam adiecit):2 nihil acturum adulescentem
etiamsi damnaverit patrem; nihilominus enim peri-
turum quia lex nullam aliam salutis viam dedit raptori
quam si exoraverit patrem.

Latro haec omnia quasi membra in aliquam quaes-
tionem incurrentia tractabat, non ut quaestiones;
tamquam hoc ipsum in illam aijebat quaestionem in-
currere in qua quaeritur an raptor possit accusare
patrem intra tricesimum diem. ‘“Nam cum dico:
non potes accusare eum in cuius arbitrio positum est
moriaris an vivas, non magis quam magistratum in ius
vocare, quam de iudicibus tuis ferre sententiam, non
magis quam miles in imperatorem suum animadver-
tere, adicio: non opus est accusare; nihil enim tibi
proderit; etiamsi damnaveris, morieris; lex enim, si
non exoraveris, perire te vult; non exoras autem
etiamsi damnas.”” Quare hoc non in quaestionis loco
ponebat? Inbecillum putabat.

Adparet enim (non) 3 exigere legem ab eo ut
exoret patrem qui non habet quem exoret. Puta
enim patrem alicuius esse tam palam furiosum ut

1 Supplied by Miuller.
2 Supplied by Miller after Schultingh.
3 Supplied by Jahn.
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condemn me on the grounds that I have not been won
over. Even now I can be persuaded. So, if you
want to be told the truth, you cannot prosecute me
on this charge. At any rate within the thirty days I
am still capable of being won over; after thirty days
you are not capable of going to law. Either there is
no charge—or there is no accuser.”

Pompeius Silo used the question raised by Gallio,
adding this one: The youth would accomplish
nothing if he did get his father condemned; for he
would die none the less, the law giving a ravisher no
chance of life if he did not win over his father.

Latro treated all these matters as parts to be sub-
sumed under a question rather than as separate
questions. For instance, this particular one came
under the question, Can a ravisher accuse his father
before the thirtieth day? * For when I say, You
cannot accuse a man who has powers of life and
death over you, any more than sue a magistrate,!
pass judgement on your judges, punish your general
if you are a soldier—when I say this, I add: There is
no need to accuse him—for it will do you no good.
Even if you get him condemned, you will die. For
the law insists on your death if you fail to win him
over: and you aren’t winning him over even if you
get him condemned.” You may ask why he didn’t
make this a question: he regarded it as too weak.

[For it is clear that the law does not insist on his
father being won over by someone who has no father
to win over. Suppose a father is too obviously mad
to understand anything; does the law require Aim to

1 Cf. Gell. 13.13; Dig. 2.4.2.
287
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nihilintellegat: hunc exorari a filio vult ? atqui eodem
loco est manifestus inclemens. 1

Fuscus parum hoc putabat valens esse tamquam
quaestionem, satis valens tamquam argumentum; et
illam alteram quaestionem [satis valens questionem},2

non posse cum patre agi eo nomine quod non pec- 147M

caverit sed peccaturus sit, in aequitatis tractatione
ponebat, cum diceret: Agere mecum dementiae,
etiamsi potes, (non debes).? Numquid enim peccavi?
Non sum exoratus: nondum transit tempus, etiamnunc
exorart possum. Quam iniquum est nondum esse me
nocentem et iam reum!

Omnes infamaverunt raptae patrem quasi cum
raptore conludentem. Gallio dixit: ingenuam vir-
ginem rapuit, si tamen rapuit. Silo Pompeius
eandem suspicionem in omnia contulit: “ Exoravi ”
inquit * raptae patrem.” Immo tu, cum exorabilem
haberet patrem, rapuisti.

Hispanus dixit: Omnia cito facta sunt: iste cito
rapuit, ille cito ignovit. Nisi demens sum, aliquid
suspicandum.

Argentarius dixit: Rapta est et statim exorata;
immo nescio an exorata, deinde rapta. Spero te in-
nocentiorem fuisse quam vis videri. Tu exorasse te
dicis, ego te exoratum puto. Diec, quid tibi cum
socero convenit? Rufus Vibius dixit: Dic mihi quid
tibi {cum socero) * convenerit, quanto tibi nuptias

! inclemens Walter : demens.
2 Deleted by Kiessling.

2 Supplied by Gertz.

4 Supplied by Qertz.
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be won over by theson? Yet one who is undoubtedly
unkind is in the same position.] 1

Fuscus thought this too weak as a question, but
effective enough as an argument. As to that other
question—that the father cannot have an action
brought against him because he has not yet done the
crime, but is only going to do it—Fuscus put this in
his treatment of equity, saying: “ You should not
sue me for madness even if you are allowed to. Have
I done anything wrong? I have not been won over.
The time has not yet passed—even now I may be
persuaded. How unfair it is that I should already be
accused—without being guilty yet!”

Everybody abused the father of the raped girl as
being in collusion with the seducer. Gallio said:
““ He raped a free-born girl-—if it was rape.”” Pom-
peius Silo brought this same implication in every-
where. “ He says, I won over the girl’s father.
Put it rather that you chose to rape her because she
had a father who was easy to win over.”

Hispanus said: ‘ Everything happened quickly.
The one raped quickly, the other forgave quickly.
Unless I am mad, there is room for suspicion.”

Argentarius said: * She was raped and im-
mediately won over—or rather perhaps won over and
then raped. I hope you were more innocent than
you want to be thought to be. You say you had to
do the winning over. I think you were won over.
Tell me, what was your arrangement with your
father-in-law? ’  Vibius Rufus: ‘ Tell me, what was
your arrangement with your father-in-law? How

1 This paragraph is either misplaced or (more probably) a
commentator’s gloss.
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promiserit. Non vis? tum hercules fateberis cum
dies venerit.

Asprenas dixit: ““iam ” inquit *‘ non multum reli-
quum est ex triginta diebus *’; si ex illo dies numer-
arem cum primum exorasti, ajunt iam triginta dies
praeterisse.

Latro dixit, id quod inter sententias scriptum est:
“ moriar ”’; dic ergo verum,

Cestius hac figura declamavit, ut rogaret patrem,
tamquam {non) ! exoratus esset raptae pater; deinde
ad hanc sententiam transit: numquid peiorem cau-
sam habeo si apud alterum iudicem vici ?

Eadem figura declamavit et Hispo Romanius, sed
transit mollius: scio quid responderi possit mihi:
facile est domestico iudici satis facere; videro {de) 2
te cum ab raptae patre 3 veneris.

In hac controversia Triarius dixerat: non scies an
exores nisi ultimus dies venerit; et tum quamdiu
licebit perseverabo. Deinde cum scholasticorum
summo fragore: at tu quisquis es carnifex, cum
strictam sustuleris securem, antequam ferias, patrem
respice.

Belle deridebat hoc Asinius Pollio: filius, inquit,
cervicem porrigat, carnifex manum tollat, deinde

v Supplied by Bursian.
* Supplied by Thomas.
® ab raptae patre Thomas: ad rapt(a)e patrem.
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much did he promise the marriage for? Don’t you
want to tell? By heaven, you will confess when the
day comes.”

Asprenas said: ** ‘ There is not much left of the
thirty days.” If I were to count the days since you
were first successful in winning over, then they say
the thirty days are up already.”?

Latro said something I have placed among the epi-
grams:? * ‘I shall die.” Then tell the truth.”

Cestius’ declamation was based on the figure of
begging his father as though the girl’s father had not
consented. Then he made the transition on this
epigram: ““ Surely I don’t have a worse case if I have
been victorious in the opinion of the other judge ? ”

Romanius Hispo’s declamation also used this same
figure, but his transition was smoother: “I know
what the reply to me might be: Itis easy to satisfy a
judge from one’s own family; I shall see about you
when you get back from the girl’s father.”” 8

In this controversia Triarius had said: “ You will
not know whether you are to win me over before the
last day comes. Even then, I shall hang on as long
as I can.”” Then—amid thunderous applause from
the schoolmen: ‘ But do you, executioner, whoever
you may be, when you raise the bare axe, before you
strike look round at the father.”

Asinius Pollio mocked this nicely: * Let the son
stretch out his neck, let the executioner raise his

1 j.e. according to report (of. §2) the agreement came
before the rape (so too Argentarius §17).

2 §l.

3 To which the son would reply: But I have already been
to see him—and he has consented.
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respiciat ad patrem et dicat: agon? (quod fieri solet
victumis). Sed ioco quoque remoto aiebat rem veris-
simam, non posse carnificem venire nisi eo tempore
quo iam exorari pater non posset.

Cestius ex altera parte hoc colore usus est quare
priorem rogasset raptae patrem: suspensum esse
{nolui patrem meum),! volui statim illum securum
esse de me; queritur quod illum potius cogitare de
matrimonio fili quam de periculo volui.

Latro hoc colore usus est: Scitis periclitantes
alieno arbitrio agere. Illi qui circa erant sodales, qui
occurrerant amici paterni, aiebant: eamus statim ad
raptae patrem; in eiusmodi casu hi rogantur; nam
raptorum patres—rogant.

Silo Pompeius diversum colorem huic secutus est:
nota erat, inquit, duritia patris mei; itaque amici
suaserunt, ad raptae patrem iremus, ne noceret apud
illum, tarde meum exorari patrem. )

Hispo Romanius bello idiotismo usus est. Dixer-
unt,? inquit, amici: eamus ad raptae patrem; hoc
curemus, illud domi est.

Fuscus Arellius dixit: prior rogatus est qui magis

timebatur.
Triarius a parte adulescentis dixit: timeo ne

1 Supplied by Gertz.
2 dixerunt Otto: uixit.

! When sacrificing the attendant asked ‘‘agone’’ and
received the answer *“ hoc age »’: see, e.g., Ov. Fast. 1.322.

2 j.e. the thirty days up, he would no longer have a choice.

3 The decision of the other father being favourable.

4 i.e. his unreasonable complaint.
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hand, then look round at the father and say: Am I
to go ahead ? ”’ 1 (the usual formula for victims). But,
joking apart, he said what was perfectly true, that the
executioner could not be sent for except when the
father could no longer be won over.2

Cestius, for the other side, used this colour to
explain why he had asked the girl’s father first: “1
didn’t want my father to be in suspense. I wanted
him to have no worries for me right from the start.?
His complaint 4 is that I wanted him to have to think
about his son’s marriage rather than his son’s danger.”

Latro employed this colour: *“ You know that those
in danger act on the initiative of others. His com-
panions round about, the family friends who had for-
gathered, were saying: ‘ Let us go to the girl’s father
atonce. In cases of this kind it is they who are asked.
As for the fathers of the ravishers—they do the ask-
ing.’”’®

%’ompeius Silo pursued a different colour: *“ Every-
one knew how harsh my father is. So my friends
advised me that we should go to the girl’s father, in
case it harmed me in Ais eyes that I was taking a long
time to win over mine.”’

Romanius Hispo employed a nice vulgarism.
“ My friends said: ° Let’s go to the girl’s father.
Let us see to that—the other is in the bag.’ "

Arellius Fuscus said: “ He asked first the one he
feared more.”

Triarius, for the youth, said: “I am afraid he ?

5 They help beg off the other father (cf. §6).

8 For domi est, cf., e.g., Cic. ad Att. 10.14.2.

7 Apparently the youth’s father. The colour explains
that the youth’s father was fickle and so was left till last.
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mutetur etiamsi exoratus est. Hunc sensum non
inprudenter Silo Pompeius inprobabat; aiebat enim
non posse mutari semel latam sententiam.

Quidam voluerunt videri cito exoratum raptae
patrem, quidam tarde. Fuscus Arellius dixit: mag-
nam partem legis consumpsi nec de mora queror:
raptae pater rogabatur. Cestius non probabat, et
hac sententia usus est cum hunc colorem argueret:
dum vult videri rogatum diu raptae patrem, efficit ut
videatur suum diu non rogasse; malo autem videri
huius ! patrem tarde exorari quam tarde rogari.

Hermagoras solebat interdum diu schemata prose-
qui, interdum breviter et fortius attingere, sicut in
hac sententia fecit, cum suspicionem facere vellet in-
terraptae patrem et raptorem collusionis: “mémetoral,
¢now, 6 tiis Plapeions marip’. ofrws Tayxéws;:
povovod mpd Tijs Plopds.

Artemon dixit: Aéye, &5 T{ o0U mpds Tov maTépa
Tijs éplapuévns ovumeddimras; AMéye, mis mémecas;
quwnds; TIWPIO.T

Glycon dixit: Bpadéws 3 éAeeis pe + knpos phats 3
otk &ori. Pllvw rpveporépav? favdrov pépypvar
o¥ Tepupevd oov Tov éleov.

Hunc sensum commodius dixit Lepidus, Neronis

1 huius Kiessling: hoc.

? Bpadéws ed. (el B. Bursian): NaaaUDEaC or similar.

3 knpds poais Thomas: KNC PYCIIC.

4 ddlvw «pveporépav Kiessling and Thomas: OT [INM
KPUOTEPaN.
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may change his mind even after consenting.”” Pom-
peius Silo, not unreasonably, did not like this idea;
he said a verdict once given could not be altered.

Some wanted it to seem that the girl’s father had
been won over slowly, some quickly. Arellius
Fuscus said: “I have used up a great deal of the
time allotted by the law, but I am not complaining of
the delay: after allit was the girl’sfather I was trying
to persuade.” Cestius disapproved; attacking this
colour, he used the epigram: “ In his efforts to make
it seem that he spent a long time asking the girl’s
father, he makes it look as if he spent a long time
before asking his own. But I should rather the boy’s
father was slow to pardon than that the boy was slow
to ask.”

Hermagoras used sometimes to follow his figures ?
up for a long time, sometimes to touch on them con-
cisely and effectively—as he did in this epigram,
when he wanted to hint at collusion between the
seducer and the girl’s father: ‘* ‘ The father of the
girl has been persuaded.” So soon? All but before
the seduction.”

Artemon said: ‘‘ Tell us what you agreed on with
the girl’s father. Tell us, how did you persuade him ?
You are silent? ”

Glycon said: ““ Your pity for me is slow to come.
There is no deliverance from death. I waste away
with an anxiety chiller than death—1I will not wait for
your pity.”

This idea was put more suitably by Nero’s teacher,

1 Tn the sense of ‘ figured >’ controversia: Hermagoras’ hint
is something he does not say outright, that it was a put-up
Job.

295

23



THE ELDER SENECA

praeceptor: non misereberis nisi ultimo die ? ego mei
ante miserebor.

Diocles Carystius a parte patris ethicos dixit:
6 ¢ - 0 ’ 33 1 3> ,0 > ’ A e

1B& Bavdoipos. amobave - eis Ti yap fNpwales;

els T{ yap épépou; 2 els T yap éuaivov; 3 kal Tabra 151M

\ , > 7 ” o
87] wonGas GVGSPCLS‘ K TL o[LOLOV.

v
Neros Ex MERETRICE SUSCEPTUS

Abdicavit quidam filium; abdicatus se con-
tulit ad meretricem; ex illa sustulit filium.
Aeger ad patrem misit: cum venisset, com-
mendavit ei filium suum et decessit. Pater post
mortem illius adoptavit puerum; ab altero
[pater] 4 filio accusatur dementiae.

Porcr LaTronis. Qualem vidi! ipsa fungebatur
officiis, sedula circa aegrotantis lectum in omnia dis-
currebat ministeria, non incultis ® tantum sed laniatis
capillis. Ubi est, inquam, meretrix? Venit ad me
subito qui diceret: filius antequam moriatur rogat
venias. Non expectavi dum iste permitteret: amens
1B& Bavdopos ed.: EBW ONaTIOC B: -aClOC 4V.
édpépov Thomas: EOEQY.
éuaivou Bursion: ENalNETO.

Deleted in the editio Romana (1585).
incultis Gertz: inpulsis BV : inpulsus 4.

S I T
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Lepidus: “ Will you not pity me, except on the last
day? I shall pity myself before then.””1

Diocles of Carystos, for the father, said, in charac-
ter: “ ‘I am young and near to death.” Die then.
Why did you rape her? Why carry her off 7 Why
gomad? And that after having set a trap, or some-
thing of the sort.”

4

Tue Taxkine IN or THE GRANDcHILD BorN
or A ProsTITUTE

A man disinherited his son; the disinherited
son betook himself to a prostitute, and acknow-
ledged a son by her. He fell ill and sent for his
father. When his father came, he entrusted his
son to him and died. After his death the father
adopted the boy. He is accused of insanity by
his other son.?

For the father
Porcrus Latro. What a woman I saw! She was 1
herself attending to what had to be done; attentive
at the sick man’s bedside, she ran to do every service,
her hair not merely dishevelled but torn out.
“ Where is the prostitute? ”” I said to myself.—I
suddenly had a message to say: “ Your son implores
you to come before he dies.” I didn’t wait till Ae 3

1 Both the last epigrams hint at the possibility of suicide
(ef. p. 281 n. 1).

2 For the actio dementiae, see C. 2.3 n.—The theme recurs in
Calp. Flace. 30. Two parallels are noted below.

3 The second son.
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cucurri. Cetera quemadmodum narrem nescio: ste-
terlm an sedenm, quid locutus sim, quid audierim,
nescio; hoc unum scio, iacuisse me inter duos filios.
Accede hoc, puer, depositum, crimen meum; non
habeo miser cui te moriturus commendem.

2 Cestr P, Recepi in sinum nepotem: vultis et
hunc abdicem ? Duos filios sustuli; huic numero iam
adsuevi. Patrem accusat, fratrem infamat, infantem
persequitur: rogo vos, non satius est meretricem
amare quam neminem? In me novi generis dementia
arguitur : sanus eram si non agnoscerem meos. Tradidit
infantem, expiravit; non habui cui redderem.

Offerebam me propinquis, expectabam wt aliquis pro

abdicato rogaret: memo audebat propinquorum fraire

cessante; illi videlicet in hac cogitatione tacebant:
nos rogabimus cum frater non audeat? ‘' Mere-

I3

tricis ” inquit *‘ filium recepisti "’: nempe eius quae
meum receperat. Fateor aliquando me insanum
fuisse: nescii quis esset abdicandus, meliorem expuli.
3 Papiri FaBiani. Quam nihil in illa domo meretri-

ciae vitael! vidi! Adsidebat mulier tristi vultu,

1 meretriciae vitae Madvig: meretricia fide.
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should give his permission: I ran all the way, out of
my mind.! Idon’t know how to tell the rest; I don’t
know if I stood or sat, what I said, what I heard; all I
know is that I lay between two sons.2—Come here,
child, my responsibility, my guilt; unhappily if I die
I have no-one ? to commend you to.

Cestrus Prus. I have taken my grandson to my
heart. Do you want me to disinherit him too ?—1I
acknowledged two sons; I've got used to this
number by now.—He accuses his father, abuses his
brother, persecutes the child; I ask you, isn’t it
better to love a whore than to love nobody P—I am
charged with a new variety of madness; I should
count as sane if I refused to recognise my family.—
He handed me the baby and expired: I had no-one
to give him to.—I presented myself to our relations,
expecting that one of them would beg for the son I
had disinherited—but none of the relations dared,
for the brother hung back. Presumably they kept
silent because they thought: Are we to beg when the
brother does not dare ? 4—“ You took in the son of a
whore.” Yes, the whore who had taken in my son.—
I agree that I was mad—once upon a time; I did not
know which deserved to be disinherited—I drove out
the better of the two.

Papirius FaBianus. How true it is that I saw
nothing of a prostitute’s way of life in that house!
At the bedside sat a woman, sad-faced, ailing, herself

1 An allusion to the present charge.

2 His patural son and his (future) adopted son.

3 His other son being estranged.
¢ For further criticism of the brother for not taking his

3,

brother’s part after the d1smher1ta.nce see §3 et Father P
‘1 had entrusted . ; §4 ¢ To sum up .
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adfecta, aegro simillima ipsa, demissis in terram
oculis. ‘“ Pater,” inquit * nihil tecum frater locutus
est?” In sinu meo et filium ef animam deposuit.
Domum pertuli. Dementiam vocat quod infantem
adoptavi.l Quid facerem ? negarem aliquid filio cum
ille rogaret pro filio? Ignosco tibi quod tam durus
es: aegrum fratrem non vidisti. Ille magni modo
successor patrimoni natus in lectulo precario morie-
batur; non servorum turba circumstabat, non ami-
corum; inter infantem et mulierculam deficientis
adulescentis spirifus in adventum meum sustinebatur,
Ut intravi, cadentes iam oculos ad nomen meum erexit,
JSugientemque animam retinuit. ** Pater,” inquit *“ quod
adhuc nihil deprecatus sum, non contumacia feci;
fratri mandaveram.”’” Indico tibi crimina mea: ex-
pirantem coheredem tuum ad vitam volui revocare;
ut salvus esset rogavi deos et, licet dementiam voces,
si vixisset, recepissem.

Arernt Fusct patris. Securior eram, quoniam
putaveram illi omnia praestare fratrem, cum subito
nuntiatum est in ultimis esse filium, nec hoc a fratre. O
me miserum, quod solum nepotem recepi!

Avpucr S, Ut vidit uxorem, vidit patrem, cir-
cumspiciebat et fratrem.

1 adoptavi Gertz: abdicaui,
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much like the patient, eyes cast down.— Father,”
he said, * did my brother say nothing to you? "—He
entrusted to my keeping his son and his last breath.
I carried him home.—He calls it madness to adopt the
baby. What was I to do? Was I to deny my son
when he begged for Ais son?—I pardon you? for
being so harsh. For you didn’t see your brother on
his bed of sickness. 'There he was, only the other day
the natural successor to a vast patrimony, dying on a
bed he had had to beg for. No crowd of slaves or
friends stood round; between the baby and a feeble
woman the dying youth continued to breathe till I
arrived. AsI entered, he raised his already drooping
eyes at the sound of my name,? and held back his
departing life. “‘ Father,” he said, ““ it is not the
result of obstinacy that till now I have not begged
your pardon: I had entrusted that task to my
brother.”—I will reveal my crimes: I wanted to
recall to life the dying man who was joint-heir with
you, I prayed to the gods that he might be spared,
and, though you may call it madness, I should have
taken him back had he lived.

AgrerLivs Fuscus Senior. I was not worried, be- 4
cause I thought his brother was providing him with
everything he needed: but then suddenly I heard
that my son was on his death-bed—and it was not
from his brother I learned it.—Alas that it was only
my grandson I could take back!

Avsuctus Siwus. When he saw his wife and his
father there, he kept looking round for his brother too.

1 The second son.

2 Cf. Ovid Met. 4.145-6: ‘‘ad nomen Thisbes oculos in
morte gravatos [ Pyramus erexit.”

301



THE ELDER SENECA

TuLr Basst. Tibi debeo, mulier, quod habuit filius
meus in qua domo aegrotaret. Pudet dicere: ut
nepotem agnoscerem rogatus sum. Non potest
{ex>! uno crimine dementia intellegi. Nemo sine
vitio est: in Catone {deerat) 2 moderatio, in Cicerone
constantia, in Sulla clementia. Ad summam, tres
fuimus, omnes peccavimus: ego quod abdicavi, frater
quod tacuit, tu quod pro fratre non rogasti. Non
sum uno herede contentus, duos habere volo: et, quo
magis concupiscam, habui. Misit ad me adfectus,
aeger. Non ibo? Mihi crede, aliter tu audis de
coherede. Cogitate quis roget, pro quo roget, quem
roget; videbitis neminem negare [non]?® posse nisi
qui accusare possit et patrem.

Altera pars. Porcr LaTtronis. Quem honestius
subiecit meretrix quam peperit. Pater istius incertus
est; bene cum ipso ageretur st et mater.

Fusct AReLLr patris. Errat si quis [sit] ¢ me putat
pecunia moveri. Primum adsuevi coheredem habere;
deinde olim iam cum puero isto paterna divisi, quia
multo illi pater donavit plus quam suam partem.

1 Supplied by Otto.

2 Supplied by Otto.

3 negare Schultingh: rogare non.
4 Deleted by Bursian.

! In not challenging the disinheritance and not begging his
father’s pardon (cf. §3).

2 Meaning: you (the second son) have a financial interest in
rejoicing in your brother’s illness.

3 i.e. in the view of the rest of the family; in either case
the child was unworthy of adoption.

302

154M

CONTROVERSIAE 2. 4.4-5

Jurius Bassus. I owe it to you, woman, that my
son had a home to fallill in.—I am ashamed to say it:
I had to be begged to acknowledge my own grandson.
—Madness cannot be diagnosed from a single fault.
No-one is faultless: Cato lacked moderation, Cicero
firmness, Sulla clemency.—To sum up, there were
three of us—and we all acted wrongly: I in dis-
inheriting, your brother in saying nothing,! you in
not begging for your brother.—I am not satisfied
with one heir, I want to have two: and—to make my
desire greater—I did once have two.—He has sent to
me, ill and sick. Shall I not go? Believe me, you
react differently to news of your co-heir.2—Consider
who is asking, whom he is asking and on whose behalf':
you will see that no-one could refuse—except one
capable of accusing his own father.

The other side

Porcius Latro. A child whom it would have been
more honourable 3 for the prostitute to have pre-
tended to be her own than to have borne.—His father
is not certainly known; it would go better with him if
his mother were too.*

Agrrruius Fuscus Senior. Anyone who thinks I
am influenced by money is mistaken. First of all, I
have got used to having an heir joint with me. Then,
I have long since divided my father’s estate with this
child, because my father has given him much more
than his share.®

4 Cf. Calp. Flace. 30: ‘“‘nescio quid sit indignius, utrum
patris origo, quod est dubia, an matris origo, quod certa est.”’

5 j.e. while he was still in the house, the first son received

far more money than his brother, and the second son regards
this as having passed to the grandson.
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Romant Hisponis. Incidil in meretricem inter omnia
mala etiam fecundam. Vere mimicae nuptiae (in)?
quibus ante in cubiculum rivalis venit quam maritus.

ArGeEnTARI. Cum abdicaret, aiebat: hoc scilicet
expectabo, donec e meretrice liberos tollas? Mulier,
nescio an adversus patrem inturiosior quod abstulist: il
heredem an quod dedisti.

AvLsuct Siut. Sine veniant illuc amici, sine pro-
pinqui: nolunt,? erubescunt in domum meretricis
accedere, Mulier, quae sine praefatione honeste
nominari non potes, cedo istum puerum nulli agno-
scendum si mater adserat. Severissimus pater
abdicavit etiam quem sciebat suum. FErat in domo
puer, qui omnes vocabat patres. Adoptavit eius filium
propter quam etiam suum eiecerat.

Cesti Pir.  Nullum genus iudicum recuso: siseveri

erunt, nocebit isti quod recepit meretricis filium; si 155M

clementes, quod abdicavit suum. Clamavit pater:
in domum ergo meam meretrix veniet aut, quod
turpius est, filius ad illam ibit? Misit in domum
nostram publicum puerum. Quis illis nuptiis inter-
fuit nisi abdicatus aut abdicandus?

Latro sic divisit: an pater ob ullam adoptionem
accusari possit, an ob hanc debeat.

1 puptiae in Madvig: nustis AB: nustus V.
2 nolunt Novdk, Gertz: nunc.

1 That is, the whore was the son’s mistress before becoming
his wife.
2 Tt is not clear who is meant to say these words.
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Romantus Hisro. He chanced upon a whore who,
amidst all her other disadvantages, was also fertile.—
Truly this was like a stage-marriage, where the lover
came into the bedroom before the husband.l

ARrGENTARIUS. As he disinherited, he said: “ Am
I supposed to wait until you raise children by a
whore ? "—Woman, I'm not sure whether you do my
father more injury by depriving him of an heir or
providing him with one.

Awsuctus Siwus. Let the friends and relatives
come there: 2 they refuse, they blush to approach the
house of a prostitute.—~Woman—I cannot decently
name you without asking my hearers’ pardon first—
give me this boy who can be acknowledged by no-one
if his mother claims him.—My scrupulous father
disinherited even one whom he knew to be his own
son.?—There was a boy in the house,? who used to call
everybody father.—He adopted the son of a woman
who had caused him to throw out even his own.

Cesrrus Prus. There is no type of judge I refuse.
If the judges are harsh, it will go against him that he
took in the son of a whore. If they are clement, that
he disinherited his own.—My father cried: ‘‘ Shall a
whore then come to my house—or, what is more
shameful, shall my son go to her ? ’—He has sent into
our house a child who belongs to everyone.—Who
took part in a wedding like that except a disinherited
son—or one who deserved to be ?

Latro’s division was: Can a father be accused on
account of any adoption? Should he be for this one ?

3 Yet now he adopts a dubious grandson.
4 i.e. the brothel.
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Omnes infamaverunt adulescentem, quasi illius
criminationibus factum sit ut frater abdicaretur; et
ideo sententia laudatur Fabiani: nihil tecum locutus
[sum]? est? Cum hoc unum puero noceat, quod ex
meretrice natus est, onines operam dederunt ut,
quantum {in hac) 2 controversia licebat, huic vitio
mederentur, efficerentque ne quicquam in illa vider-
etur meretricis fuisse nisi nomen.

Marullus decenter hoc dixit, simul obiciens fratri
impietatem: nihil, inquit, in illa domo meretricium
fuit: scires, si mecum fuisses.

Albucius ethicos, ut multi putant, dixit—certe lau-
datum est cum diceret—: exeuntem {me) 3 puer
secutus est. Non probabat hanc Messala sen-
tentiam: non habet, inquit, fiduciam si mavult videri
recepisse puerum quam adduxisse; et sine 4 ratione
est adoptatum esse non quia debuerit sed quia secutus
sit. Fuit autem Messala exactissimi ingenii quidem
in omni studiorum parte, sed Latini utique sermonis
observator diligentissimus; itaque cum audisset
Latronem declamantem, dixit: sua lingua disertus
est. Ingenium illi concessit, sermonem obiecit.
Non tulit hanc contumeliam Latro, et pro Pythodoro
Messalae orationem disertissimam recitavit, [que]

1 Deleted by Gertz.

2 Supplied by Miller.
3 Supplied by Bursian.
4 sine Miiller: qua.
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Everybody abused the son, representing it as due
to his accusations that his brother came to be dis-
inherited. Hence the praise for Fabianus’ epigram:
“Did he say nothing to you?”1 Since the only
objection to the boy is that he is the son of a whore,
everyone endeavoured to remove this blot as far as
they could within the terms of this declamation, and
to make it seem that she had nothing of the whore
about her except the name.

Marullus aptly said this (with the further effect of
reproaching the brother with lack of affection):
*“ There was nothing of the harlot in that house; you
would know-—if you had come with me.”

Albucius’ remark was in character, as many think 8
(at least it was praised when he uttered it): “ As I
went out the boy followed me.”” This epigram was
disliked by Messala, who said: “ He lacks self-
assurance if he wants to give the impression that he
let the child come rather than brought it. Anditis
unreasonable that the child should have been
adopted not because of the rights of the matter but
because he tagged along.” Messala was of the
nicest judgement in every branch of study, but
above all he was the most careful precisian in the
Latin language.?. When he heard Latro declaim, he
said: “ He is eloquent—in his own language.” He
thus agreed that he was clever while criticising his
expression. Latro could not abide this insult, and he
recited Messala’s very eloquent speech for Pytho-
dorus, and for three days declaimed a specially pre-

1 See above, §3.
2 He wrote, for instance, a book on the letter s (Quintilian
1.7.23).
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conpositamque 1 suasoriam (de) * Theodoto decla-
mavit per triduum. Quae dixerit suo loco reddam,
cum ad suasorias venero.

A parte adulescentis non unus omnibus color
placuit. Quidam personam eius qualem acceperant
introduxerunt duram et asperam, ex quibus fuit et
Hispo Romanius: hoe unum aiebat efficiendum, ut
non durus videretur sed severus. In hac parte dixit
nobilem illam sententiam quam Fabius Maximus
circumferebat: venit adsidue in domum meretrix,
non recedit, paulum abest quin noverca sit.

Cestius bella figura egit: ““ Dementia ” inquit *“ res
est sanitati contraria. Non quaeram extra exemplar
sani hominis ad quod patris mei (mentem) 3 exigam:4
ipsum sibi comparabo. Fuit aliquando sanus: tunc
quid faciebat? Oderat luxuriam, vitia castigabat.
Hunc tam severum senem putabitis sanum si vobis in
lupanari ostendero?” Sic declamavit ut patri ac-
cusatorem patrem daret et illum argueret sibi ipsum
conparando.

Latro patri pepercit; puerum pressit et dixit fratris
filium non esse et ne fratrem quidem hoc fateri
voluisse; illa verba aegro imperata.

1 conpositamque ed.: que (quam V) conpositam quem
(quam V).

2 Supplied by Faber.

3 Supplied by Ribbeck.

4 exigam Kiessling: gat.
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pared suasoria on Theodotus.! I shall record what he
said in the proper place, when I come to suasoriae.?

On the side of the youth not everybody chose the
same colour. Some kept the character they were
given for him, harsh and cruel: among them Romanius
Hispo, who said there was only one thing to be done—
‘to make him not harsh but severe. In this passage
he spoke the well-known epigram publicised by
Tabius Maximus: * The whore constantly comes to
the house, she won’t go away, she is virtually my
step-mother.”

Cestius found a nice figure for his speech: ““ Mad-
ness is the opposite of sanity. I shall not look else-
where for an example of a sane man against which to
measure my father’s attitude: I shall compare him
with himself. He once was sane: what did he do in
thosedays? He used tohate extravagance, castigate
vice. Will you think this stern father sane if I show
him to you in a brothel?”’ He declaimed in such a
way as to make the father his own accuser, proving
him guilty by comparing him with his former self.

Latro spared the father and attacked the boy,
saying he was not his brother’s son—and that not
even his brother had wished to claim he was; what
he said was what he was told to say, during his ill-
ness.?

1 Apparently for purposes of comparison: but the text is
corrupt. For the suasoria on Theodotus, see Quintilian
3.8.55-6.

2 This passage proves the priority of the Controversiae, and
perhaps the incompleteness of the Suasoriae as we have them.

3 Cf. Calp. Flacc. 30: ““He called him his son—but he
spoke as a lover, he spoke as one who was scarcely by now
sane himself,”
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Fabianus ex omnibus istis colorem secutus est opti-
mum, quo aiebat Messala posse non tantum bonam
partem adulescentis fieri sed etiam honestam: obiecit
patri quod fratrem abdicasset, non schemate, sed de-
recto: “ Nijhil 7 inquit * peccaverat; amat mere-
tricem; solet fieri: adulescens est, expecta, emenda-
bitur, ducet uxorem. Quare ergo tunc non egisti
dementiae? Tuam expectabam paenitentiam;
Hoc per transitum obicere
coepit, quod non recepisset quom vidisset in lupanari
habitantem. ‘ Abdicasti ”’ inquit ‘“ ut emendares?
Vitia augeri vides.

aiebam: iam recipiet.

Nullum illius vitium: aetatis est,
amoris est; recipe, antequam aliquid faciat cuius
Ad ultumum obiecit illi
quod aegrum non secum tulisset.

mox pudore moriatur.”
“ Potest ”” inquit
“convalescere si viderit penates suos, (si>! minus,
certe morietur {in) solo paterno,
Quare,
Et ego queror.

suo, puro.
inquit, tu apud fratrem non fuisti?
Ille, cum ad te mitteret, putavit se
ad duos mittere. Utinam tecum fuissem, pater;
redisses illinc cum filio, sed tuo.” De adoptione
novissime questus est et hac figura: Abstulisti mihi

fratrem cum quo natus sum, cum quo educatus sum,

1 Supplied by Kiessling.

! In what follows, Fabianus reports the youth’s criticisms
of the father at different stages of the affair (** He had done...
Did you...He may ...”), and also two exchanges between
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Fabianus pursued the best colour of all these, one
by which, according to Messala, the youth’s role could
be made to seem both good and honourable; he
accused the father of disinheriting his brother—not
by means of a figure but directly.! *‘‘ He had done
nothing wrong. He loves a whore—something that
often happens. He is a youth; 2 wait, he will reform
and marry.’” ‘ Why didn’t you accuse me of insanity
then?’ I was waiting for you to repent. I kept say-
ing to myself: He will take him back yet.”” By a
transition he proceeded to reproach him with failing
to take him back when he had seen him living in a
brothel. “ ‘ Did you disinherit him to reform him?
You see his faults are growing. There is no vice in
him; it is the fault of his age, of love. Take him
back, before he does something for shame of which he
may soon die.””” Finally, he reproached him for not
taking the sick man with him. *“‘He may get
better if he sees his home: if not, he will at least die
on his father’s ground, on his own ground, on un-
tainted ground.” ‘Why were you not at your
brother’s side? * I too have a complaint over this.
When he sent to you, he thought his message would
reach both of us. Would that I Zad been with you,
father. You would have come back from there with
a son—your own.”’ 3 Finally, he complained of the
adoption using the following figure: * You took
away from me the brother with whom I was born and

father and son in court (““ Why didn’t... Why were...”).
Punctuation presents difficulty here.

2 This is the locus indulgentiae: cf. C. 2.6.11; Juv. 8.163;
Cic. Cael. 39 seg.

3 My brother—not merely your grandson.
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Indignor hanc {fieri) ! fratri

ut quem dares ? istum.
meo contumeliam, ut huius vocetur pater.

Sed ut aliquid iocemur, Fabius Maximus nobilis-
simus vir fuit, qui primus foro Romano hunc novicium
morbum quo nunc laborat intulit; de quo Severus
Cassius, antequam ab illo reus ageretur, dixerat:
quasi disertus es, quasi formonsus es, quasi dives es;
unum tantum es non quasi, vappa.? Hanc contro-
versiam cum declamaret, Maximus dixit [quasi]3
tricolum tale qualia sunt quae basilicani sectantur.
Dicebat autem a parte patris: ¢ Omnes aliquid ad vos
inbecilli, alter alterius onera, detulimus: accusatur
pater in ultimis annis, nepos in primis fabdicatur
nullust. Haec autem subinde refero quod aeque
vitandarum rerum exempla ponenda sunt quam
sequendarum.

In hac controversia Latro contrariam rem (non 3
controversiae dixit sed sibi. Declamabat illam
Caesare Augusto audiente et M. Agrippa, cuius filios,
nepotes suos, Caesar [ Lucium et Gaium] ® adoptaturus

1 Supplied by Schultingh.

? vappa Gronovius: alapam.
3 Deleted by Schott.

¢ parte patris Bursian: patre.
5 Supplied by Schultingh.

8 Deleted by Gertz.
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bred in order to give me—whom? This boy. I am
indignant that my brother should be insulted by
being called this boy’s father.”

But, to introduce a lighter note, Fabius Maximus
was a very well-born man; he was the first to intro-
duce to the Roman court the new evil that now
afflicts it. Of him Cassius Severus, before being
prosecuted by him,! had said: “ You are as it were
eloquent, as it were handsome, as it were rich: the
only thing you are not as it were is a good-for-
nothing.” Now when Maximus was declaiming this
controversia, he uttered one of the tricola 2 of the type
affected by habitués of the basilica; ® he said (on the
father’s side): ‘“ We have all of us weak ones brought
you 4 something to decide, one bringing the burdens
of another. A father is accused in his last years, a
grandson in his first, tno-one is being disinheritedf. ™
I often record these things, because I ought to give
you examples of things to avoid as well as things to
imitate. )

In this controversia Latro said something that was
harmful to himself rather than to his declamation.
He was declaiming it in the presence of Augustus and
Marcus Agrippa, whose sons >—the emperor’s grand-

1 Qccasion unknoewn: for Cassius’ trial for maiestas, see
C.3pr.5.

2 Sentences constructed of three parallel cole or clauses:
here the structure is spoiled by corruption. This trick is what
Seneca means by ** the new evil ”’; Cassius parodies it.

3 Doubtless the Basilica Julia, home of the centumviral
court.

¢ The judges.

5 Gaius and Lucius, as the gloss here tells us.
would be round 17 B.c.

The time
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diebusillis videbatur. Frat M. Agrippa inter eos qui
Cum diceret partem
adulescentis Latro et tractaret adoptionis locum,
dixit: ‘‘iam iste ex imo per adoptionem nobilitati
inseritur ”’1 {et) 2 alia in hanc summam. Maecenas
innuit Latroni festinare Caesarem; finiret ijam
declamationem. Quidam putabant hanc maligni-
tatem Maecenatis esse; effecisse enim illum 3 non ne
audiret quae dicta erant Caesar, sed ut notaret.
Tanta autem sub divo Augusto libertas fuit ut prae-
potenti tunc M. Agrippae non defuerint qui ignobili-
tatem exprobrarent. Vipsanius Agrippa fuerat,
{at> ¢ Vipsani nomen quasi argumentum paternae
humilitatis sustulerat et M. Agrippa dicebatur. Cum
defenderetreum, fuit accusator qui diceret: “ Agrippa
Marce et quod in medio est ’—volebat Vipsanium
intellegi—; fuit qui diceret: * concurrite! Agrippa
malum habebit.?> Responde sis, Marce ¢ uterque.”
Mihi videtur admiratione dignus divus Augustus,
sub quo tantum licuit, sed horum non possum
misereri qui tanti putant caput potius quam dictum
perdere. Latro dignus fuit miseratione, qui ne excu-
sare quidem errorem suum potuit. Nihil est autem
crudelius quam sic offendere ut magis sis offensurus si

satis feceris.

1 ingeritur Madvig.: ferunt. 2 Supplied by Kiessling.
3 illum Madvig: nibilum AB: nobilem V.
¢ Supplied by Bursian.
5 habebit Gronovius: habebis.
¢ responde sis, Marce ed. (after Ribbeck): respondi (om. A4:
-dis V) diis eam arce. .
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sons—the emperor seemed to be proposing to adopt
at that time. Agrippa was one of those who were
made noble, not born noble. Taking the part of the
youth and handling the topic of adoption, Latro said:
* Now he is by adoption being raised from the depths
and grafted on to the nobility —and more to this
effect. Maecenas signed to Latro that the emperor
was in a hurry and that he should finish the declama-
tion off now. Some thought this mere malice on the
part of Maecenas; he made sure not that Caesar
failed to hear what was said but that he noticed it.
However, in the reign of the blessed Augustus there
was such freedom of speech that, pre-eminent though
Agrippa then was, he did not lack critics of his low
birth. Hehad been Vipsanius Agrippa, but the name
Vipsanius, being a sign of his father’s humble origin,!
he had got rid of, and he was now called merely
Marcus Agrippa. When he was defending a client
once, an accuser said: ‘‘ Marcus Agrippa—and what
comes between ~—he meant Vipsanius to be under-
stood. And someone also said: * Hurry round!
Agrippa is in for a beating. Reply please—both
Marcuses.”” 2 The blessed Augustus, I feel, deserves
admiration if such licence was permitted in his reign;
but I cannot feel any sympathy for those who think it
worth losing their head rather than lose a jest.
Latro did deserve sympathy-—he couldn’t even excuse
himself for his slip: nothing is crueller than to offend
in such a way that apology will give even greater
offence.

! Tt is certainly a very rare name.
2 Marcus Vipsanius and Marcus Agrippa.
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Torra A Tyranno Pro MariTo

Torta a tyranno uxor numgquid de viri tyran-
nicidio sciret, perseveravit negare; postea
maritus eius tyrannum occidit. Illam sterili-
tatis nomine dimisit intra quinquennium non

parientem. Ingrati actio est.

Porci Larronis. Si cum liberis torta esset, in- 161M

dicasset. “ Escende,” inquit * occide tyrannumj;
nisi occideris, indicabo.” Subito iniecta manu
satelles ““ quid moraris? ”’ inquit; ““iam exposita
tormenta sunt.” “ Bene est,” inquit mulier, * ad
stuprum non vocor.” Instabat cotidie viro uxor,
exigebat tyrannicidium: ““ tempus est; escende; si
nihil aliud, ut liberos habeas: in tyrannide ! paritura
non sum.” ‘‘ Miraris si eo tempore {parere non

1 tyrannide Gertz: tyrannicide (-ida V).

1 The law here implied is stated in Decl. 251 and discussed
by Bonner, 1224, who argues that it was by no means in-
consistent with Roman practice (for the famous divorce of
Spurius Carvilius Ruga, see Gell. 4.3).

2 Bonner, 87-8. Sen. Ben. 3.6.1-2 shows clearly that the
law was not in force in Rome (add the implication of C. 8 pr.
17), though Bonner mentions some limited parallels. For the
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5

Tueg WomaNn wHO WAS TORTURED BY THE TYRANT
FOR HER HUSBAND’S SAKE

A wife, tortured by a tyrant to find out if she
knew anything about her husband’s plot to kill
him, persisted in saying she did not. Later her
husband killed the tyrant. He divorced her on
the grounds of her barrenness when she bore no
child within five years of marriage.! She sues
him for ingratitude.?

For the woman

Porcius Latro. If she had had children to be 1
tortured along with her, she would have given the
game away.— Go up,”’? she said, ‘“and kill the
tyrant: if you don’t kill him, I will betray you.”—
Suddenly one of the tyrant’s minions put his hand on
her and said: “ What are you waiting for? The
tortures are all ready.” * All is well,” said the
woman, it is not to dishonour that I am sum-
moned.” +—The wife kept pressing her husband
every day, demanding that he kill the tyrant. “ The
time has come: go up; if nothing else, so that you
can have children—I don’t propose to bear a child
during a tyranny.”—Are you surprised that I could
not bear a child at a time when a married woman

Greek 8{xn dyapiorias (again only of limited application) add
to Bonner’s references Luc. *Amoxnp. 19.

3 To the castle, where tyrants always live.

4 Tyrants were notable for their womanising.
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potui quo a tyranno torqueriy ! matrona potuit? ™’
‘ Escende, occide tyrannum; comes sequerer nisi
me inutilem dimisisset tyrannus. Escende: egoiam
feci tyrannicidium meum.”  Eas nuptias tyrannicidium
diduxit quas non diduxit tyrannus.

Cestr Pir.  [Subito infelicis nuptias tyrannus op-
pressit.] 2 Trahkebantur matronae, rapiebantur virgines ;
nihil tutum erat; nullae feliciores tunc videbantur quam
quae liberos non habebant. Quaedam itaque elisere
conceptos, quaedam fecunditatem suam moratae
sunt. Quod ad hanc pertinet, agat sane 3 Fortunae
gratias quod illo tempore nihil peperit. 7yrannus
suspicatus est nescio quid istum de tyrannicidio cogitare,

sive isti aliquid excidit, sive magna consilia non bene 162M

voltus texit.? Utique de uxoris garrulitate queri non
potes, cum scias quemadmodum taceat. Misit satellites:
““ attrahite ”’ inquit *‘ uxorem, et ~’ adiecit “‘ si quos
filios habet.”” Veniunt in domum crudelissimi carni-
fices, in quorum vultibus tormenta erant: iactatur
misera inter satellitum manus, et toto itinere non
ducitur sed trahitur. Hanc aliquis, etiamsi torta non
sit, mirabitur non peperisse cum cogitaret 5 iste de
tyrannicidio? Audacter iam consilium indicamus,
iam enim, puto, licet. Nupsit isti propter liberos, sed
infelices nuptias cito tyrannus oppressit; hoc pub-

Supplied by Miller, following Bursian.

Deleted by Gertz as an intrusion from §3.

agat sane Miller: ac sine.

texit Kiessling: exigunt AB: exibuit V: tegit E.
cogitaret ed. {cogitaverit Schultingh): cogitur.
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could be tortured by a tyrant >~—*‘ Climb up there-—
and kill the tyrant; I would accompany you if the
tyrant hadn’t incapacitated me before he let me go.
Climb: I have already done my tyrannicide.”—The
marriage which a tyrant failed to sever has been
severed by his killing.

Cestivs Prus. [Suddenly the unhappy marriage
was utterly shattered by the tyrant.]—Matrons
were dragged to jail, virgins raped. Nothing was
safe. No women at that period were regarded as
luckier than those who had had no children. And so
some aborted children they had conceived, others put
a check on their own fertility. As for this woman,
she should thank her lucky stars that she bore no
child at that time.—The tyrant suspected that this
man had some thought of tyrannicide: perhaps be-
cause some word escaped him, perhaps because his
countenance did not well conceal his great plans.l—
At least you cannot complain that your wife is
garrulous: you know how she can keep silent.—He
sent his hirelings: “ Bring in the wife. And” (he
added) ““ any sons she may have.”” There came to the
house the cruellest of executioners, torture in their
eyes. Flung about between the minions, the poor
thing was not led but dragged the whole way.—Will
anyone be surprised she did not bear children, even
before her tortures, seeing that her husband was plot-
ting tyrannicide? I give away the plan now without
fear—for now, I think, I may.—She married him for
children—but all too soon the unhappy marriage was
shattered by the tyrant. This was a divorce for the

1 Cf. Sen. T'hy. 330-2: ‘‘ multa sed trepidus solet [ detegere
vultus, magna nolentem quoque / consilia produnt.”

319



4

THE ELDER SENECA

licum divortium fuit. Rapitur in arcem mulier, inter

satellitum manus vexatur atque distrahitur. Hane
aliquis, etiamsi non torqueatur, non parere miretur ?
Inposita in eculewm saeptus ad absentem virum respexit
quam od praesentem tyrannum. Quam multas matres
audivi illo tempore: quid mihi* volui quae peperi?

Areru: Fusct.  Explicatur crudelitatis adversus in-
Selicem feminam adparatus et illa instrumenta virorum
quoque animos ipso visu frangentia ad exculiendam
muliebris pectoris conscientiam proponuntur; instat ante
denuntiationibus quam tormentis tyrannus et mi-
nando torquet: tacet. Videt intentum tyranni
vultum, videt oculos minaces: [et] 2 tacet. Plus tibi
praestare non potuit si de te liberos sustulisset.
Flagellis caeduntur artus, verberibus corpus abrumpitur
tacet.
Res publica, an sit tibi ista datura liberos nescio; tyran-
nicidam dedit.
es, cruciatus puerperi times?

exprimiturque <{sanguis)® ipsis vitalibus:

Ita tu, mulier, non vis parere ? delicata
Fremebat indig-
natione captae civitatis maritus et consilio suo et
uxoris adiutorio fortior.
num ? quae pars accedenti maxime vacat? ubi custo-

* Quomodo occidam tyran-

diae cessant? ubi natura loci minore munimento
virtutem non summovet?’’ Sic vir et uxor noctes

exercebant: miraris si transit quinquennium inter

1 quid mihi Gerfz: quidam.
¢ Deleted by Kiessling.
3 Supplied by Gertz.
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people’s sake. The woman was dragged to the
castle, maltreated by hirelings, torn apart. Is any-
one surprised she does not bear children, quite apart
from her tortures —Placed on the rack, she thought
more of the husband who was not there than of the
tyrant who was.—How many mothers did I hear
saying at that time: *“ What did I think I was doing
when I had a child? ”’

Arerus Fuscus. The apparatus of cruelty is de-
ployed against a miserable woman; the instruments
that break the spirit even of men by their very look
are set forth to extract the secrets in a woman’s breast.
The tyrant attacks with intimidation before torture—-
racks her with threats: she is silent. She sees the
tyrant’s set face, his threatening eyes: she is silent.
She could have done you no greater service had she
borne you children. Her limbs are cut by whips, her
body broken by lashings, the blood forced out of her
very vitals: 1 sheissilent. Idon’t know whether she
will give children to the state: she has given it a
tyrannicide—So don’t you want to have children,
woman? Are yousqueamish, do you fear the agonies
of childbirth >—~The husband seethed with indigna-
tion for the city in servitude, strengthened by his own
plans and his wife’s help. ‘“ How am I to kill the
tyrant? Which direction is most open to approach?
Where are the guards lazy? Where does the lie of
the land fail to ward off a brave man because of its
feebler fortification? ”” 7That is how husband and
wife spent their nights; do you wonder if five years
passed, what with a wife who had been tortured and

1 For other relished tortures, see e.g. Decl. 338; Sen. Ep.
14.5; Tac. Ann. 15.57; Curt. 6.11.15 seq.; Jerome Ep. 1.3 seq.
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uzxorem tortam et occupatum virum? Saeviebat etiam-
nunc tyrannus; torquebantur in conspectu maritorum
uxores; paenitebat matres fecunditatis suae.
5 Hisponis Romani. In quid desideras liberos? ut
sint quibus relinquas patrimonium ?

hac salva heredem non habes?

Ingrate, ita tu
Nullum tormenti
genus omisit; omnia membra laniata, omnes artus
convolsi! sunt, scissum corpus flagellis, igne exustum,
convulsum tormentis. Ignoscetis puto mulierculae si
dizero: fessa est.
Hispant CornEgLL.
hortationibus

Cunctabatur ille nec ullis ad-
in tyrannicidium poterat inpelli;
prorsus, cum uxorem vidisses, posses timenti ig-
noscere. Adsidue tormenta variantur; accenduntur
extincti ignes; tortor vocatur sub quo mariti uxores
prodiderant. Pacisci me tecum puta: ut taceam,
donas quinquennium? Quid gloriaris tamquam non
Sacilius sit occidere tyrannum quam sustinere? Duplici
beneficio uxoris suae obligatus {est>:% et quod non
est occisus et quod occidit.
fecit.

6 Iunt GaALL1ONIS.

Fastidit sterilem qui

Instabat tyrannus: torque: illa
pars etiam potest; subice ignes: in illa parte iam
exaruit cruor; seca, verbera, oculos lancina, fac iam
ne viro placeat matrix.

! artus convolsi Miiller: partes conuols(a)e.
2 Supplied by Schultingh.
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a husband who had such preoccupations >—Still the
tyrant raged: wives were being tortured in the sight
of their husbands, mothers were regretting their fer-
tility.

R}CI)MANIUS Hispo. What do you want children for ?
So that you can have someone to leave your estate to P
Ungrateful man, surely you Aave an heir while this
woman lives 7—He left out no variety of torture; all
her limbs were mangled, all her joints wrenched; her
body was torn with whips, burnt with fire, twisted by
rackings. Surely you will pardon a poor feeble
woman if I say: ‘‘ She is worn out.”

Cornerius Hispanus. He hesitated—no exhorta-
tion could spur him on to kill the tyrant. When you
had seen his wife, you could surely forgive his fears.—
Constantly the tortures are varied. Fires that had
been extinguished are relit. They call for the tor-
turer whose attentions have made husbands betray
wives.—‘ Suppose I make a bargain with you. If1
give nothing away, will you make me a present of the
five years? ' 1—~Why do you boast ?—as though it
weren’t easier to kill a tyrant than to endure his
tortures.—He is bound to his wife by a double
service: he was not killed, and he did the killing.—
He scorns the barren woman: it was he who made
her barren.

Junwus Garpto. The tyrant pressed on. “ Rack
her. That part is still available. Apply the fire.
The blood is already dry there. Cut her, whip her,
tear her eyes—make sure she no longer pleases her
husband as a breeder of his children.”

1 e, do you agree not to insist on children within five
years?
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Pariri Fapiant.  Deseribam nunc ego cruciatus et
miram corporis patientiam inter tyrannica tormenta
saevientia: extincti sanguine refovebantur ignes; in
hoc desinebatur torqueri aliquando ut saepius posset.
Exquisita verbera, lamnae, eculeus, quidquid antiqua
saevitia invenerat, quidquid et nova adiecerat—quid
amplius dicam? et tyrannus torquebat et cum de tyran-
nicidio quaereret. O mnos felices quod nullis exhausta
puerperiis fuit! Tacuit ac silentio tyrannicidium
fecit, certe tyrannicidam. Convolsis laceratisque
membris nec adhuc sufficientibus non dimissa est ex
arce sed proiecta. Quid est quare uxorem dimiseris ?
Numquid premit censum onerosa sumptibus? et, ut
saeculi mos est, in deterius luzu fluente muliebris ambitio
certamine mutuo usque in publica damna privatis insanit.
Numquid gemmas et ex alieno litore petitos lapillos et
aurem vestemque nihil in matrona tecturam con-
cupivit? Si talis esset, facile illam corrupisset tyran-
nus. FExpecta, potest parere; non respondet ad pro-
positum nec ad certam diem fecunditas; sui turis rerum
natura est nec ad leges humanas conponitur: modo
properat et vota praecurrit, modo lenta est etl
demoratur. Expecta, pariet. Quid dicis? * Non

1 et Vahlen: modo.

1 Cf. C. 2.7.3 seq.

? For extravagances in pearls, cf., e.g., Sen. Ben. 7.9.4;
N.Q. 1.17.8; Petr. 55.6. For see-through dresses, Sen. Ben.
7.9.5, Helv. 16.4, Ep. 90.20; Jerome Ep. 127.3.
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Paririus Fasianus. Now I come to describe the
torments, the extraordinary physical endurance she
showed amid the raging of the tortures the tyrant
applied. Fires that her blood had put out kept being
rekindled; her tortures were halted occasionally—
just so that they could be reapplied the more often.
They looked out whips, plates, the rack, all the in-
ventions of ancient sadism, all the innovations of
modern sadism—what more need I say? A tyrant
was the torturer—and the topic of his enquiry was a
plot to kill him. How lucky we are that she had had
no child-bearing to wear her out! She kept silence,
and by her silence caused a tyrant’s death—or
activated his killer. Her limbs wrenched and
mangled, and unable now to support her body, she
was not let go from the castle: she was thrown out of
it.—Why is it that you have cast out your wife? Is
she burdensome in her expenditure, does she weigh
hard on yourincome? Certainly that is what the age
is like—luxury spreads from bad to worse, and the
ambitions of women,! competing with each other,
bring madness to private households—and harm to
the state. Surely ske has never coveted pearls and
precious stones sought on foreign beaches, gold, and
clothes that will hide nothing of a married woman’s
body?2? If she were like that, the tyrant would
easily have corrupted her.—Wait: she is capable of
bearing children. Fertility does not answer accord-
ing to plan, follow a fixed timetable ; nature is subject
to its own laws, and does not adapt to fit human rules.
Sometimes it hurries and runs ahead of our prayers,
sometimes it lingers and holds them up. Wait: she
will bear a child. What do you say? * It cannot
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potest fieri.”” Quare? quod torta est. Imputat tibi
quod tpublicat est; imputat tibi quod torta est; im-
putat tibi quod sterilis est.

TuLr Bassi.  Aiebat tyrannus: ure, caede ventrem.

Arcentart. Caede ventrem, ne tyrannicidas
pariat.
Triar1l. Non ex formula natura respondet nec ad
praescriptum casus obsequitur; semper expectari
Aliubi effunditur? in-

provisa segetum maturitas, aliubi sera magno fenore

fortuna mavult quam regi.
moram redemit. Licet lex dies finiat, natura non
recipit. Aiebat tyrannus: “ indica; nulla tua culpa
est’: (tacet.»? Caeditur: tacet; uritur: tacet.
Utrum putas mirandum esse, tuum tyrannicidium an huius
silenttum? Expectasse aliqua per longum tempus
maritum dicitur: quanta laus est servasse cum ex-
pectasse tanta sit? Alia desiderio viri attonita in
ardentem rogum se misisse: haec non cum viro
arsisset, quae pro viro arsit? Alia pro incolumitate
mariti vicaria morte decidit: creditisne hanc in tor-
mentis oppressam ¢horruisse) # mortem ? amplius pro
viro praestitisset si quid amplius exegisset tyrannus.

MagceLLl. Si quid tamen? peccasset in partu,

ignosci ei posset; nupserat enim isti occupato.

1 effunditur Gertz: offenditur.

2 Supplied by Konitzer and Ribbeck.

3 Supplied by the editor. ™

4 s8i quid tamen Novdk: qui tamen qui.
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be.” Why? Because she was tortured. She has
you to blame for her ..., her tortures and her

barrenness.

Jurius Bassus. The tyrant said: * Burn her, beat
her belly.”” *

ARrGENTARIUS, ‘‘ Beat her belly: make sure she
bears no tyrant-killers.”

Triartus. Nature does not answer by rote, chance

does not obey a predetermined pattern. Fortune
always prefers being waited for to being dictated to.
In one place the corn springs up and ripens before it
is expected, in another it comes late—and pays for
the delay with great interest. Law may fix dates—
nature takes no notice of them.—The tyrant said:
* Give me the information. No fault rests with you.”
She is silent. She is beaten: she is silent. She is
burnt: she is silent. Which do you think deserves
admiration, your killing or her silence >—They say a
woman 2 waited for her husband a long time: ifitisa
distinction to have waited, what distinction to have
saved! Another, crazed for loss of her husband, pro-
jected herself on to his burning pyre: fhis woman
would have been prepared to burn with her husband
-—she burnt for him. Another settled to save her
husband by dying in his stead: do you believe this
woman, amid her torments, shrank from death?3
She would have given more for her husband—if the
tyrant had asked for more.

MarceLLus.  But if any fault was to be found with
her in her child-bearing, she deserved forgiveness—

1 Cf. the last words of Agrippina (Tac. Ann. 14.8).
2 Penelope for Ulysses.
3 For these exempla, see C. 2.2.1 n,
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Crudelior es etiam illo quem occidisti tyranno: ille
torsit, sed dimisit ad virum.

Avrpuct Siu1.  Vicerat saevitiam patientia; deerat
iam sanguis, supererat fides. Aliquando proiecta
est; deserebatur distortis manibus, emotis articulis;
nondum in sua membra artus redierant. Talem
uxorem tortor dimisit ad partum. Ingratus voca-
batur quod in praemio nullam uxoris fecerat men-
tionem. ‘“Res tuas tibi habe.” Inicere debuit

manum et ipsum te inter res suas trahere; nihil 167M

amplius patri debes quam uxori. Mihi crede, maius
fuit tyrannicidium pati quam facere.

Pars altera. Arcentari. “ Egotamen torta sum.”
Merito obiceres nisi te vindicassem.

Furvi Sparsi. Vobiscum, iudices, loquor; quid
faclam? Non agam gratias quod (non)! indicavit
uxor? timeo ne vobis ingrati jam 2 (teneri videar;
agam gratias? liberorum expers manebo . . .

Drvisto.  * * voluit in talid 3 controversia hanc
reum facere primam, si materia patitur: ““non

L Supplied in the ed. Hervageniana (1557).

? quid faciam—iam appear in the MSS afier recipit in §8:
the words were transferred by Vahlen, who also supplied (exemply
gratia) what follows down to manebo.

8 Supplied by Miiller.

! i.e. by thoughts of the tyrannicide. But there is a second-
ary hint at another meaning of occupatus, for which cf.
Decl. p. 417.16 Ritter: ‘‘sed vacuis indicere nuptias, non
occupatis.”’

? Whereas the husband divorced her. There is a play on
two senses of dimitto.
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when she married him he was already preoccupied.'—
You are crueller even than the tyrant youkilled. He
tortured her; but he sent her away 2—to her husband.
Avsucius SiLus.  Endurance had overcome cruelty.
Blood was running short now, but there was no
shortage of loyalty. At last she was thrown out; she
was abandoned, her hands twisted, her fingers dis-
placed; her joints had not yet returned to their
proper limbs. Such was the state of the woman when
the tyrant let her go—to bear children.—They called
him ungrateful because in asking for the reward 2 he
made no mention of his wife.—* Take your goods.” 4
She should have taken hold of you and dragged you
along as part of her goods. You owe your wife as
much as you owe your father.—Believe me, it was a
greater deed of assassination to suffer than to act.

The other side

ArcenTarius. “‘ But I was tortured.” Your re-
proach would be justified—were it not that I avenged
you.

Furvius Sparsus. I ask you, judges: what am I
to do? Am I not to thank my wife for giving no in-
formation? I fear I may already seem in your eyes
to be guilty of ingratitude. Am I to thank her? I
shall go on having no children . . .

Division

*#* wished in a controversia of this kind that the
defendant’s first question (if the theme allows) should

3 For killing the tyrant.

1 Based on the formula for repudium: °‘tuas res tibi

habeto *’ {Dig. 24.2.2.1): cf. P. E. Corbett, The Roman Law of
Marriage (Oxford, 1930), 224.
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accepi (beneficium,” aut “‘accepid! quidem sed
reddidi ”” aut * accepi quidem sed non potui red-
dere,”” aut isto novissime confugere: ‘‘ non quisquis
non reddidit beneficium ingrati tenetur;
aestimandus est non reddentis.”’

Pollio Asinius aiebat numquam temptandam esse
quaestionem primam, nisi manifesto obtineri posset,
qua negamus nos beneficium accepisse; perit tota
causa nisi in hoc vicit; apparet enim ingratum esse
qui ne fatetur quidem se accepisse beneficium.
Gallio noster putat, quotiens possit, hoc auferendum
adversario; quotiens non possit, concutiendum ;
quotiens ne hoc quidem possit, ita transeundum quasi
donemus et possimus quidem facere controversiam
sed nolimus.

Idem Attico Dionysio, Apollodori discipulo, placuit.
Hocille amplius: quotiens non potuerimus, aiebat, an
beneficium acceperimus controversiam facere, de
modo faciamus: non esse tam magnum quam ille
dicat, sicut in criminibus facimus; quotiens negare
non possumus, esse quidem crimen illud fatemur, sed
leviore poena dignum quam accusator arguat.

Latro in hac controversia non dubitabat facere
primam quaestionem, an beneficium dederit. Hocin
haec divisit: etiams: scisti de tyrannicidio viri nec in-
dicasti, non est beneficium scelus non facere; deinde ne

animus

v Supplied by Bursian, Kiessling.

1 Or perhaps: ‘‘never attempt the first question—that in
which . . .”

2 i.e. we should claim to have received no service.
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be: “1I received no benefit,” or “ I did receive a
benefit—but I repaid it,” or *“ I did receive a benefit,
but I was unable to repay it,”” or in the last resort
refuge should be found in this: * Not everyone who
has failed to repay a benefit is guilty of ingratitude.
One has to weigh up the intentions of the person who
fails to repay.”

Asinius Pollio used to say we should never attempt
as the first question that in which ! we claim we have
received no benefit—unless it is obviously possible to
carry the point: if it fails here the case is lost, for it is
obvious that someone who doesn’t even acknowledge
that he has received a benefit is ungrateful. My
friend Gallio thinks that whenever possible we should
deprive our opponent of this point,2 and when it is
impossible we should weaken it; and whenever even
this is impossible, it should be passed over in such a
way that we appear to be letting the point go and to
be unwilling to make an issue of it even though we
could.

The same view was held by a pupil of Apollodorus,
Dionysius Atticus. He added this: whenever we
cannot make an issue of whether we have received a
benefit, we should dispute its degree, saying that it is
not so great a benefit as is alleged—as we do in
criminal charges: whenever we cannot deny a charge
we concede it, but say it deserves a lighter penalty
than the accuser claims.

In the present controversia Latro with no hesitation
made the first question: Did she confer a benefit?
This he subdivided: ‘ Even if you knew of your
husband’s plan to kill the tyrant and did not inform
on him, it is no benefit to refrain from a crime ”’;
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scisti quidem; non emim tibi indicavi nec tam magnum
constlium, virilibus quoque animis grave, commisi
muliebri garrulitati, quae id solum potest tacere quod
nescit. {Alteram fecit:) 1 etiamsi dedit beneficium,
an receperit. Occidi tyrannum, libertatem tibi red-
didi, ultionem plenissimam persecutus sum, nefarium
hostem illic occidi ubi torserat. Dices me rei pub-
licae causa fecisse: et tu rei publicae causa tacuisti.
(Tertiam: an ob id) 2 tutus sit quod lege fecerit.
Deinde ultima aequitatis tractatio: an quod fecit
Hoc divisit in duo: an iam certam
sterilitatem uxoris tam bonae ferre debuerit; an ne
sterilis quidemn pro certo sit.

Novi declamatores post Moschum Apollodoreum,
qui reus veneficii fuit et a Pollione Asinio defensus
damnatus Massiliae docuit, et hanc quaestionem in
hac controversia fecerunt: an inter viros et uxores
data beneficia ingrati lege teneantur. Non est bene-
ficium sed officium facere quod debeas: sic filius patri
se dicat beneficium dare.
Gallio noster.

Hanc quaestionem fecit et

Blandus in ultima parte controversiae, qua de re
publica disputatur, quaestionem fecit an quinquen-
nium numerari debeat excepta tyrannide. Illud

1 Supplied by Miller.
¢ Supplied by Miller after Bursian.

1 Cf. Hor. Ep. 1.5.9 and Porphyr. ad loc.
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next: * You didn’t even know about it. I gave you
no information; I was not prepared to entrust so im-
portant a plan, a burden even on a man’s spirit, to the
garrulity of a woman, who is only capable of keeping
something quiet if she knows nothing of it.”” The
second point he made was: Even if she did confer a
benefit on him, did she receive one from him? 1
killed the tyrant, I gave you back your liberty, I
executed the most complete revenge, I killed a most
wicked enemy on the spot where he had carried out
his tortures. You will say that I did it for the state;
well, it was for the state that you kept quiet.” The
third question was: Is he safe from accusation in
respect of something he did according to the law?
Last came the handling of equity: Skould he have
done what he did? This he divided into two: Should
he have borne with the barrenness of so good a wife
even if it was already beyond question? Is she
certainly barren?

Recentdeclaimers,following the lead of Moschus the
Apollodorean, who was tried for poisoning, defended
by Asinius Pollio and convicted, and then taught
at Marseille,! also made an issue in this controversia of
the following point: Are benefits between husband
and wife covered by the law on ingratitude? Itisno
benefit but a duty to do what you ought to do. On
this basis, a son might say he conferred a benefit on a
father. This question was also raised by my friend,
Gallio.

Blandus, in the last part of the controversia, where
dispute arises over the state, raised the question
whether in reckoning the five years the period of the
tyrant’s rule ought to be excluded. A woman ought
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tempus non debet inputari quasi sterili quo matres
etiam editos partus abominatae sunt: illud tempus
imputetur feminis quo rei publicae! pariunt, non
illud 2 quo tyranno. Huic subiecit an, etiamsi aliis
imputari tempus tyrannidis solet, huic non debeat.

Latro ex suo more has non quaestiones putabat, sed
membra illius ultimae partis ex aequitatis quaestione
pendentis. An ¢ne) 3 sterilis quidem, altius repetit:
““ Non * quaecumque quinquennio non peperit sterilis
est. Quid enim si vir alicuius afuerit toto paene
quinquennio peregrinatione, utri imputabitur? quid
si vir aegrotaverit? Si hic maritus a tyranno tortus
inutilis in concubitu suae uxoris iacuisset, (utri> im-
putari debuit ® quinquennium? Quaeris quare non
pepererit? Tyrannis erat; nemo non cum parenti-
bus suis querebatur quod natus esset. Adice ¢ quod
torta est haec, quod maritus occupatus tyrannicidio
non vacavit in uxoris voluptates,”

Buteo, aridus quidem declamator, sed prudens
divisor controversiarum, contra Latronem sentiebat,
Blando accedebat. Aliud enim esse aiebat: “‘ quae
intra quinquennium non peperit, non utique sterilis
est ”; aliud: “ quae intra quinquennium non peperit,
non statim dimitti potest sterilitatis nomine ’; hic

L quo rei publicae Bursian: in re publica.

2 illud Bursian: plus.

3 Supplied by Schultingh.

* non Bursian: anon AB: annon V.

® utri—debuit Maller: imputarit fuit AB: imputaturus
fuit V.

¢ adice Glertz: hic.
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not to be reproached for barrenness in respect of a
time when mothers grew to loathe even their pre-
viously born offspring. Women should be confronted
with the time in which their children are born for the
state, not for a tyrant. He added to this the point
whether, even if others have to have the time of the
tyrant’s rule included, ske ought to.

Latro, as usual, did not regard these as questions,
but as aspects of the last part, that depending on the
question of equity. On the point: Is she in fact
barren, he went into greater detail: ““ Not everyone
who has failed to bear children within five years is
barren. What if a woman’s husband has been away
travelling for almost the whole period, whose is the
fault then? What if the husband has been ill? If
this husband had been tortured by the tyrant, and
had been unable to have intercourse with his wife,
which of the two ought to have been blamed for the
five years? Do you ask why she bore no children ?
There was a tyranny; everybody complained to their
parents for having borne them. Moreover, the
woman had been tortured, while the husband was
preoccupied with his plan to kill the tyrant and had no
time for the pleasures of matrimony.”

Buteo, who was a dry declaimer, but skilful at
dividing controversiaze, voted against Latro and in
favour of Blandus. He said there is a difference be-
tween ‘ She who has not borne children within five
years is not certainly barren ”’1 and * She who has
not borne children within five years cannot auto-
matically be divorced for barrenness.” In one case

1 Latro’s assertion, contrasted with
rejection of the law.

straightforward
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quaeri de condicione iuris, illic de spe fecunditatis.
Sed Blandum quoque arguebat; aiebat enim (non !
sic fuisse quaerendum, an tyrannidis tempus excipi
deberet, deinde, [an] etiamsi non in aliis, an {in hac,

tamquam} 2 inter has gradus essent. Ipse sic hanc 171M

partem (vel)® quaestionem dividebat: an, quae-
cumque quinquennio non peperit, tamquam sterilis
dimitti possit. (Puta) ¢ accidere, quod Atheniensi-
bus in bello accidit, ut liberi et coniuges in aliquo
tutiore loco deponantur: inputabitur hoc tempus
feminis, quo viros non destituunt, sed non habent?
Si tyrannus non vetuisset istam parere, quin intra
{quinquennium parere potuerit, quis dubitet?> % FEt
cum hoc vehementer implevisset et probasset, non
omnes posse dimitti si quinquennio non peperissent,
tunc illo transit: an haec posset; et hic etiamnunc
non hoc quaerebat, an deberet dimitti, sed an posset,
et hoc contra Latronem dicebat: quomodo istam
quaestionem putas in aequitatis tractationem cadere,
cum quid liceat quaeratur, non quid oporteat? Hoc
enim, an haec possit, per illa impleo: non potest quia
{in) tyrannide non conceperat. Aliquod tempus im-
mune a legibus miseriae faciunt. Non dico: (non

L Supplied by Otto after Gronovius.
2 Supplied by Thomas.

3 Supplied by Muller.

4 Supplied by Novdk.

8 Supplied by Schenkl.

336

CONTROVERSIAE 2. 5.15-16

the enquiry concerns the terms of the law, in the
other it concerns the hope of fertility. But he also
criticised Blandus, saying that he shouldn’t have
made a question of whether the time of the tyranny
ought to be excluded, and then, even if it shouldn’t
in other cases, whether it should here, as if there were
degrees of women. He himself divided this part (or
question) thus: Can every woman who has not borne
children within five years be divorced as barren?
Suppose it happens—as with the Athenians in war-
time ! —that wives and children are sent away for
safety to a more secure spot: will women have
marked up against them a period in which they do
not abandon their husbands—but do not have access
to them? If the tyrant had not prevented this
woman from having children, who would doubt that
she could have had them within the five years?
After forcefully developing and proving that not
every woman could be divorced if she hadn’t borne
children within five years, he came on to the point:
Could this woman? And here he still did not ask
whether she ought to be divorced, but whether she
could be. And in reply to Latro he said: * How can
you suppose that this question falls under the treat-
ment of equity when what is under discussion is not
what ought to be the case but what is allowed? For
as to the point whether she can be, I develop it thus:
She cannot be, because her failure to conceive fell
under a tyranny. Some periods are exempted from
the operation of the laws by their misfortunes. I

1 During Xerxes’ invasion when women and children were
evacuated to Salamis, Aegina and Troezen (Herodotus
8.41.1).
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peperity 1 quia torta est—hoc adhuc praetereo et
aequitatis tractationi reservo—, sed quia tu maximae
rei cogitatione occupatus nihil de liberis cogitasti.

Passienus, vir eloquentissimus et temporis sui
primus orator, hanc subtilitatemn Buteonis non pro-
babat: Latroni se adsentiri dicebat ideo (quod
istae} 2 quaestiones tractandae per se essent si haec
mulier iniusti repudi ageret; nunc ingrati agit: ita
non quaeritur an legitime sed an ingrate dimissa sit;
itaque in aequitatis tractationem cadunt etiam quae
furis sunt. Nam cum quaeratur an non oportuerit
hanc dimitti etiamsi licuit, apparet quam utique non
oportuerit si ne licuit quidem.

Albucius itaque decentissime fecit—solebat enim
fere in aliquas figuras declamationem discribere—et
prius egit iniusti repudii, deinde ingrati: tinquit
putat emet an ullum beneficium a quo tamquam ini-
quae dimissa.t® Hinc omnes quaestiones ad sterili-
tatem et aestimationem quinquenni pertinentis libere
tractavit; deinde transit in ingrati accusationem.

Cestius pro viro ¢hunc) ¢ introduxit colorem: quo
tempore uxor torta est, nikil adhuc de tyrannicidio cogi-
tabam; postea cogitavi et haec ipsa miki causa cogitandi

1 Supplied by Gertz.

2 Supplied by Gertz and Thomas.

3 I have translated my own hesitant reconstruction of this
sentence: quis putet te ab ea ullum beneficium (accepisse) a

quo tam inique est dimissa?
¢ Supplied by Gertz.
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don’t say: She did not have children because she was
tortured—this I still pass over, reserving it for the
treatment of equity—but: She did not because you
were occupied by thoughts of a highly important
matter and had no thought of children.”

Passienus, a most eloquent speaker and the fore-
most orator of his time, disapproved of this subtlety
of Buteo’s. He said he agreed with Latro, because
these questions would have to be dealt with in their
own right if the woman were suing for wrongful
divorce: in fact she is suing for ingratitude. So the
question is not whether she has been rightfully
divorced but whether her divorce shows ingratitude.
And so into the treatment of equity fall even matters
pertaining to the law. For when one asks whether
she ought not to have been put away even if it was
allowed, it is obvious that she certainly ought zot to
have been if it was not allowed.

Hence the propriety shown by Albucius (who
generally used to put his declamation into the form
of some figure or other) in pleading first for wrongful
divorce, then for ingratitude: “ Who would think
you had received any benefit from a woman whom
you have so inequitably divorced? ”’1 As a result he
could deal freely with all questions relating to barren-
ness and the reckoning of the five years, then pass on
to the accusation for ingratitude.

Cestius, for the husband, introduced the following
colour: * When my wife was tortured, I had as yet no
thought of killing the tyrant. Afterwards, I did

1 The reading is very doubtful. I have emended the text

in such a way that Albucius is enabled to start on the repudium
and proceed to the ingratitude.
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Suit uxoris ultio. Utrumque secutus est, ut (et) Lilla
marito silentium imputare non posset et maritus im-
putare illi tyrannicidium posset. Latro dixit se iam
tunc de tyrannicidio cogitasse, sed uxori non indi-
casse. Fabianus philosophus colorem (non) 2 magis
bono viro convenientem introduxit quam oratori cal-
lido. Dixit enim et cogitasse {se) ? tyrannicidium et
uxori indicasse et illam tum quidem fecisse quod pro-
bam feminam facere oportuit, nunc peccare quod putet
beneficium esse recte facere. Hie color illi et in illa
parte profuit: si beneficium putas te dedisse quod
tyrannicidium non prodidisti, ego prior dedi, qui tibi
tyrannicidium credidi. fRepudium ex tuo quo ius
liberorum cupiditatem, quo * semper uti tamquam
civis 3 debuisset, postea magis tamquam tyrannicida.t

L. Vinicius, tvinci fatert, ¢ Fabiani colorem valde
probabat, et aiebat onerari uxorem uno modo posse,
si nihil umquam secretum ab illa maritus habuisset.

Si dixerit, inquit, post tormenta se de tyrannicidio 174M

cogitasse, tum tyrannicidium uxori debemus. Melius
de viro meruit si torta tyrannicidam fecit quam si
tacuit. Sed? apparet ei aliquid de tyrannicidio
cogitatum, de quo tyrannus usque eo suspicatus est

L Supplied by Miller.
2 Supplied by Miller.
3 Supplied by Bursian.
4 have translated my own dubious emendation of this passage :
{In) repudii excusationem usus {est) liberorum cupiditate,
ua.
d 5 civis Kiessling: eius.
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think of it, and the avenging of my wife was the real
motive for my idea.”” He had two aims: ske would
not be able to make a virtue of her silence in the eyes
of her husband, and %e would be able to make a virtue
of his tyrannicide in the eyes of his wife. Latro said
he had already thought of killing the tyrant at that
stage, but hadn’t told his wife. Fabianus the philo-
sopher brought in a colour that is worthy both of a
good man and a cunning orator. He said that he had
both thought of killing the tyrant and told his wife of
it: and that she had then done what a good woman
ought to have done—but zow she is in the wrong in
thinking it a good deed to do what is right. This
colour came to his aid in the following part too: ““If
you think it a good deed that you did in not betraying
the plan to murder the tyrant, I did you a good deed
firstin letting you know about the plot.”” He excused
his divorcing his wife by his desire for children: he
ought always to have used that excuse qua citizen—
but more so later qua tyrannicide.

Lucius Vinicius, father of Lucius Vinicius, strongly
supported Fabianus’ colour, and said the wife could
only be made odious in one way—if the husband had
kept nothing from her at any time. ‘‘ If he says he
considered tyrannicide after the torture, then we owe
the killing to the wife. She deserved better of her
husband if she made him into a tyrannicide by being
tortured than if she merely kept quiet. But it is
obvious that he 4ad had some thoughts of tyrannicide
—for the tyrant had formed such suspicions about the

8 I translate Nipperdey's L. Vinici pater: the manuscripts
differ.
7 tacuit. Sed Haase: tacuisset,
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ut torqueret. (Si)! dixerit cogitasse quidem se de
tyrannicidio ante tormenta, sed uxori non indicasse,
augebit uxoris beneficium: liberius enim potuit
tyrannicidium indicare quod illi commissum non erat:
potuit enim uxor etiam non indicante marito tam
magni consili molitionem deprehendere. At si hune
colorem Fabiani sequor, multa efficiam. Si olim de
tyrannicidio cogitavi, honestior sum vetus tyrannicida
et non privatis sed publicis malis ad ultionem- in-
pulsus. Si cum cogitarem non celavi uxorem, facilius
persuadebo malum me hodie maritum non esse, qui 2
semper tam deditus fui. Ad ultimum hoc consequar,
quod, si quod audierat tacuit, non beneficium est sed
Sides.

Hic est L. Vinicius quo nemo civis Romanus in agendis
causis praesentius habuit ingenium: quidquid longa cogi-
tatio alit praestatura erat, prima intentio animi dabat; e
tempore causas agebat, sed non desiderabat hanc com-
mendationem, wt ex tempore agere videretur. De hoc
eleganter dixit divus Augustus: L. Vinicius ingenium in
numerato habet.

Hispo Romanius maligne et accusatorie ‘“‘Nihil ”’
inquit ““ ego isti narraveram; ista, ut erat necesse,
aliquid ex vultu, aliquid ex nocturnis vigiliis suspicata
est. Unde emanaverit sermo scietis—videtis quo

v Supplied by Schultingh.

Z qui ed.: cum.

342

175M

CONTROVERSIAE 2. 5.19-20

plot that he put her to the torture. If he says that
he had had thoughts of tyrannicide before the torture,
but had not told his wife, he will increase the benefit
conferred by his wife. For she could more freely
have betrayed the killing if details of it had not been
entrusted to her;! she could have detected the
preparations for so vast a plot even if her husband
didn’t tell her of it. But if I follow this line of
Fabianus’, I achieve many results. If I thought
about the killing some time ago, that makes me more
honourable, a long-term tyrannicide impelled to
revenge by public, not private wrongs. If, when I
was plotting, I did not keep it from my wife, I shall be
able the more easily to prove today that I am no bad
husband, seeing that I was always so close to her.
Finally, I shall ensure that her silence on anything
she had heard is no benefit but a mere act of loyalty.”

This is the Lucius Vinicius whom no compatriot 20

rivalled for presence of mind in the pleading of a case.
What anyone else might have got from long prepara-
tion, he derived from the first impulse of his mind.
He pleaded extempore, without being in need of the
credit accruing to one seen to be pleading extempore.
The blessed Augustus had a nice saying about him:
* Lucius Vinicius has his genius in ready money.” 2

Romanius Hispo said in his malicious and accuser-
like manner: “I had told her nothing; she, in-
evitably, had her suspicions from my look, from my
sleepless nights. You can tell who let the story out

1 i.e. she might have betrayed the plot without realising her
husband’s association in it.

? Cf. Quintilian 6.3.111; J. de Decker, Rev, instr, publ. Belg.
53 (1910), 371-4.

343



—

THE ELDER SENECA

veniat tyrannus: non ad amicum meum, non ad
servum, sed ad istam, quae nihil negoti habuisset si
tacuisset. Tua etiam causa tacuisti: sciebas te peri-
turam si confessa esses tyrannicidium.”

Hybreas dixit: tavdéais ody éml mv depav émdy,
kal €l edTodpels, viv Aafeé 16 Eldos.t1

VI
Pater er Friivs Luxurios:

Quidam luxuriante filio luxuriari coepit.
Tilius accusat patrem dementiae.

Porct Latronis. Utriusque tamen conparetur
luxuria. Tu consumis patrimonium patris tui, ego
accusatoris mei. Naviga, milita, peregrinare, quaere
adulescens, senex utere. Accusator meus diversos et
inter se contrarios adfectus habet: cupit reum damnari,
crimen absolvz.

Cest1 Pu1.  Potest nobis convenire; similes sumus.
Puta te patrem: dic quid me velis facere. Si tu?
bona fide frugi es, et hoc imitor. Te ego imitor an tu
me? Rogo vos: uter prior coepit? ‘‘ Luxuriaris ™

T I print, and roughly translate, Miller’s version of this

doubtful sentence.
Ztued.: tam.

1 ie. under torture. Her “letting the story out ” was an
indiscretion that led up to the torture.

2 For the actio dementiae, see C. 2.3 n. The theme is
alluded to in Quintilian 11.1.79. Some of the epigrams

344

CONTROVERSIAE 2. 5.20-6.1

by observing whom the tyrant came to for informa-
tion: no friend of mine, no slave, but this woman,
who wouldn’t have got into trouble if she’d kept her
mouth shut. She kept quiet ! for her own sake too:
she knew she’d be killed if she confessed to tyran-
nicide.”

Hybreas said: ““ 1Go up to the castle, and if you

1 32

have the nerve take your sword now.t

6
Tue Fatuer anp Son wHo Became DeBaucHEES

A man began to be a debauchee, his son already
being one; the son accuses his father of madness.?

For the father

Porcrus LaTro. But let us compare the extrava-
gance of the pair. You spend your father’s money-—
I my accuser’s.®>—Sail the seas, campaign, travel;
acquire money as a young man and spend it as an old
one.*—My accuser has different and inconsistent feel-
ings—he wants the defendant condemned but the
crime acquitted.

Cestius Prus. We can agree: we are similar.—
Suppose you are the father: tell me what you want
rae to do.—If you are really of good character, I imi-
tate that too.—Am Iimitating you or youme? TIask
you all: who began it?—* You are extravagant.”

suggest that it originally contained mention of the son ceasing
to be debauched.

2 i.e. money that will go to my son (and if he accuses me,
I am not sorry to deprive him of it).

4 Cf. Sen. Ep. 36.4.
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inquit. Patrimonium conputemus. “ Sed fu seneax

e . . . . . o e
es  inquet. Hoc dicis: luzuria tua serius coepet, cihius
destnet.

2 Argeu Fuscipatris. ““ Sed tu " inquit “ senex es.” 176M

Unde scis te non futurum luxuriosum senem ? Omnia
a te vitia: quod unguento coma madet, tuum est;
quod laxior usque in pedes demittitur toga, tuum est.
Quid est aliud quod non a te senes discant? Quid
porro ? domus nostra luxuriosos duos non capit? In-
dulgentius te abdicare non potui. Ecquid mihi licet
seniles annos meliore vita reficere? Hoc novissimum
meum meritum est et quod tibi pro maximo imputo:
pro te etiam luxuriosus factus sum.

Fapiant.  Noli pecuniam concupiscere. Quid tibi
dicam? Haec est quae auget discordiam urbis et
terrarum orbem in bellum agitat, humanum genus
cognatum natura in fraudes et scelera et mutuum
odium instigat, haec est quae senes corrumpit.
Quidam summum bonum dizerunt voluptatem et omnia ad
corpus rettulerunt. Nikil est miki opus praecipienti-
bus: habeo exemplum, proposui quidquid tu feceris
facere; navigabo si navigaris, militabo si militaris:
dic hodie, quid putes melius. Sed illud excipio: non
obicies quod elegeris.

Branp1.  Obicit luxuriam; poteram ei hoc dicere:

! You will find that it is 7 who have the money—and
therefore I am justified in spending it (cf. §5).
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Let us reckon up our bank balances.! * But you are
old.” What you mean is: your extravagance began
later, and will finish sooner.

Areruius Fuscus Sentor. ““ But you are an old
man.”  How do you know you won’t be extravagant
in old age —All my faults arise from you; that my
hair is soaked in perfume is your doing. That my
toga droops too loosely right to my feet is your doing.
What else is there that old men could not go to you
for lessons in >—Well: is there no room in our house
for two debauchees >—I could not have found a kinder
way to disinherit you.2—Why can’t I give my old age
the refreshment of a little comfort ?—This is my last
service—the one I claim the most credit with you for:
it was for you that I even became a debauchee.3

Fapianus. Do not covet money.r What am I to
say to you? It is this that feeds the discord of a
city and drives the world into war, spurring on the
human race, that is by nature akin, to fraud, crime
and mutual hatred, this that corrupts old men.—
Some 5 have called pleasure the highest good, and
measured everything by the body. I need no
teachers; I have a model—I have decided to do
everything you do. I shall sail the seas if you sail,
campaign if you campaign. Say now what you think
best. But I make one condition: you are not to re-
proach me with a course that is your choice.

Branpus. He reproaches me with extravagance.

? Than by spending all the money before you get it.

3 With an allusion to the ‘ plot” of which we shall hear
much later on.

4 For this locus, see C, 2.1.10, 21 nn.

5 The Epicureans, Fabianus’ natural enemies.
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adulescens, frugaliter vixi quamdiu patrem habui. 177M

Ante me desisti, ante me coeperas.

tBranpr.t *‘ Senex luxuriaris.”” Respondeo tibi:

33 ¢

inquit “‘iam
desii, tu nondum.” Non miror si prior desisti; prior

adulescens enim navigavi. “ Ego

coeperas.

MenTonis. Quid? gaudiorum taedium cepisti? 1
Vere luxurior.

Pomper Sitonis. Si modo emendatus est filius
meus—solet enim etiam luxuria dissimulari—, suo
quisque ordine reus sit. Vis me ducere uxorem? Si
novercam haberes, iam abdicatus esses.

Visr Gawur. Convivae certe tui dicunt: vivamus,
moriendum est. Siintellego, hoc nulli magis in domo
dicitur quam mihi. Ostend: thi luxuriam quam ? in te
non videbas. Adliga me, dum te custodias.

P. AsprenaTis. Quia nihil proficiebam obiur-
gando, volui illi vitam suam ostendere.

Iunt Otuonis. Malam causam haberem si alium
accusatorem haberem; malam causam haberem si te
filium non haberem.

Pars altera. Iuni Garuionis. A laudibus patris
incipiam. Fuit hic adulescens temperatissimus, et
lubricum tempus sine infamia transit; duxit uxorem,

1 gaudiorum taedium cepisti Thomas: gaudium accepisti.
2 Juxuriam quam F: lumina qu(a)e 4BV,
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I could reply: ‘‘ Young man, I lived frugally as long
as I had a father. You stopped before me—but you
began before me.”

¥% “You are an old man wasting money.” I
reply: “ Yes—when I was young I sailed the seas.” !
—*T have stopped: you haven’t, yet.”” There is no
wonder you stopped first: you started first.

Mento. What? You have grown tired of
pleasure? I really am in luxury now!

Powmpews Sico.  If my son kas reformed now (even
extravagance is often kept hidden), let each be ac-
cused in turn.—You want me to marry ? If you had
a step-mother, you would already have been dis-
inherited.

Visrus Garrus. Doubtless your supper-com-
panions say: Let us live—we must die. If I under-
stand aright, this is addressed to no-one in this house
more than me.2—I have shown you the extravagance
you did not see in yourself.—Tie me up—but put a
guard on yourself.

Pusrivs Asprenas. Because I made no headway
criticising him, I decided to show him his way of life.

Juntus Otno.  Ishould have a weak case if Thad a
different accuser; I should have a weak case if I
didn’t have you for son.

The other side

Juntus Garuo. I shall begin with praise of my
father. He was moderate in his youth, and passed
through that slippery time without blemish. He

1 To make money, unlike you.
2 Being old, I can best appreciate the wisdom of “ Eat,
drink and be merry . . .”

349



THE ELDER SENECA

filium sustulit, ad aetatem perduxit. Iam senex
factus est, nisi quod sibi nondum videtur; (in)?!
luxuriam usque eo se proiecit ut accusem. Senex
amans, senex ebrius, circumdatus sertis et delibutus

unguentis et in praeteritos annos se retro agens et 178M

validius in voluptatibus quam iuvenis exultans,
nonne portentum est? Luzuriosus adulescens peccat;
at senex luwuriosus insanit; aetas exhaurit (virtutes): 2
vitia lasciviunt.

Papiri Fasiani. Navem in portu mergis. Alter
solito tempore labitur, alter insolito; alter alieno,
alter suo; alter annos sequitur, alter senectuti re-
pugnat. Non est luxuria tua qualem videri velis:
non simulas ista sed facis, nec amantem agis sed
amas, nec potantem adumbras sed bibis, nec te dicis
bona dissipare sed dissipas. Nemo, puto, vitia quia
odit imitatur. Quis imperator ob hoc ipse de proelio
Sugit, ut bene pugnaret exercitus? quis, ut ambitum
comprimeret, ipse honores mercatus est? quis, ut
seditionem leniret, turbavit rem publicam? Non
coercet vitia qui provocat.

Latro sic divisit: an ob hoc accusari pater possit,
{quod luxuriatus sit).® Hic illam volgarem quaes-

1 Added by Thomas.
2 Supplied by the editor.
3 Supplied by Miller.

! You are slipping just when you are safe. Otto, Sprich-
warter, 284-5.
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married, reared a son, brought him through to
maturity. Now he is old, except that he doesn’t yet
think he is. He has flung himself so deep in de-
bauchery that I am prosecuting him. An old man in
love, an old man drunk, decked in garlands, steeped
in perfumes, driving himself backwards into past
years, revelling in pleasure more vigorously than a
youth—is this not a prodigy! An extravagant youth
is misbehaving; an extravagant old man is mad.
Age exhausts the stock of virtues—but vice goes
wantoning on.

Parirtus Fasianus. You are sinking the boat in
the harbour! One totters at the usual time, the
other at an unusual time, one in his own time, the
other in another’s; one follows the lead of his years,
the other kicks against his old age. Your de-
bauchery is not what you would have us think it; 2
you are not pretending to do these things—you are
doing them. You are not acting the lover but loving,
not feigning the role of the toper but drinking. You
are not saying you are dissipating your wealth—you
are dissipating it. No-one, I think, imitates vices
because he hates them.? What general ever fled
from the battle himself to make his army fight well ?
Who traded in honours to suppress bribery? Who
disturbed the state to calm rebellion? The provoker
of vice is not restraining vice.

Latro’s division was as follows: Can a father be
accused for extravagance? Here he put the well-

2 i.e. it’s not designed to reform your son.
3 Cf. Sen. Ir. 2.6.2: ‘““nec umquam committet virtus ut
vitia dum compescit imitetur.”
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tionem posuit quam solebat fastidire: tse levitert
minime patri obici solere luxuriam, non magis quam
avaritiam, quam iracundiam; non vitia patris ac-
cusari solere, sed morbum. Ut possit aliquid praeter
dementiam obici patri, {an)! luxuria non possit.
*“ Alioqui filiis ” inquit ““ abdicare permittitis (patres;
sed lex patri filium quia de alieno consumit abdicare
permittit),? hic de suo consumit.” FEtiamsi ob hoc
accusari pater a filio (potest, an a tali filio) 3 possit ?
Hic vitiorum exprobratio. “ Sic ebrietatem patri obicis
ebrius, sic petulantiam iniuriarum ¢ damnatus? ”’
Etiamsi ob hoc accusari potest, etiamsi a tali filio, an,
si ad castigandum filium hoc consilio usus est, dam-
nandus sit. Ait enim adulescens: Quolibet alio
genere debuisti me obiurgare. Quid si adulterium
velles vindicare committendo? Turpe est sic casti-
gare vitia ut imiteris. Deinde, an consilio luxurietur.
Non enim concedit hoc filius: “‘ alioqui” inquit
*“ quare, si coepisti sic emendare filium, cum emen-
daveras non desinis? ”’

6 Cestius (a) parte® patris aiebat simulationem
luxuriae significandam magis quam profitendam.
Ita, inquit, apparebit illum simulasse si etiamnunc
simulat; si desinit simulare, ostendit iam sibi nihil
opus esse eo consilio, quasi filius emendatus sit;

1 Supplied by Miiller.

2 Supplied by Gertz.

3 Supplied by Miller after Gertz.

4 iniuriarum Kvessling: iniuria(m).
5 a parte Bursian: pater.
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known question that he usually scorned:! Extrava-
gance is not generally made a reproach to a father,
any more than avarice or choler; it is not a father’s
faults that are normally accused but his sickness.
Even if something apart from madness can be made
a reproach to a father, can luxury? * No. Other-
wise,”” he said, “ you are allowing sons to disinherit
their fathers; but the law allows a_father to disinherit
his son for spending money out of another’s pocket-—
this man is spending out of his own.” Even if a
father can be accused by a son for this, can he be by
such a son as this? Here came a castigation of his
faults. “ Do you, then, a drunkard, reproach your
father with drunkenness? Do you—once condemned
for injury 2>—reproach him with his vicious temper? ”
Even if he can be accused of this and by such a son, is
he to be condemned for using this means of reproving
his son? For the son says: *“ You should have used
any method but this of reproving me. What if you
wanted to punish adultery by committing it? It is
shameful to reprove faults by imitating them.”
Then Latro asked whether he ¢s being debauched as
part of a plan. For the son does not admit this:
* Otherwise why, if you began to use this method of
reforming your son, do you not stop now that you
have reformed him? ”’

Cestius, for the father, said that the pretence of 6
debauchery should be hinted at rather than professed.
“ If he goes on pretending, it will be obvious that he
was pretending before. If he stops pretending, he
shows that he no longer needs that stratagem, his son

1 Cf. C. 2.3.12, 10.3.7.
2 An invented addition to the son’s misdemeanours.
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emendatum autem esse non concessit, et adsidue dixit 180M

nihil magis se quam intervallum hoe luxuriae timere;
intermissa vitia vehementius surgere.

Latro aperte putabat simulationem confitendam.
Incipio, inquit, non tantum honestum senem sed
prudentem defendere si, quod vitium videri poterat,
efficio consilium. Quare potius significet quam dicat
frugi (se> 1 esse ?

Blandus hac figura declamavit filium: ut pro ab-
dicato respondit.

Cestius aiebat adulescentis partem diligentius
colorandam: facere illum rem non ita probam: patri
non remittere quod a patre ipsi remissum sit. Itaque
sic narravit ut suam quoque luzuriam imputaret
patri. Non severam Suisse disciplinam, non bene in-
stitutam domus legem, quae posset adulescentis mores

Jormare et a vitiis aetatis abducere.
inquit

“ Quodammodo ”’
od luzuriam & patre praemissus sum.?
-+« unguento canos madentis et comissatorem senem utique
nulli nimis luzuriosus sed parum  sanus videbatur.
Merito in adulescentibus {non) omnem luxuriam
vindicant :

cito desinunt. Desii, ecum haberem

luxuriae istius exemplum. Quaeritis quae res mihi

1 Supplz:ed by Schultingh.
2 braemissus sum supplied by the editor from E. To Sill the
remarning gap, I have translated Mirabantur omnes (Gertz)
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now apparently being reformed.” But he did not
admit that the son had reformed, and constantly said
that he feared nothing so much as this interval in his
debauchery: vices that have been halted for a while
start up again with all the more strength.?

Latro said the pretence should be openly acknow-
ledged. “I am beginning,” he said, *“ the defence
of an aged man who is both honourable and sensible,
if I can show to be a plan what might have been
thought a vice2 Why should he hint at his own
honesty rather than declare it? ”

Blandus used the following figure to declaim the
part of the son: he made his reply as if on behalf of a
son who had been disinherited.

Cestius said the role of the son should be given a
more elaborate colour: he was doing something not
altogether honest in refusing to allow to his father
what his father had allowed to him. And so Cestius
slanted his narration in such a way as to blame even
the son’s own debauchery on to the father, saying
there had been no rigorous discipline, no rules im-
posed by a well-conducted home to form a youth’s
character and lead him away from the vices normal
to his age. “In a way I was sent ahead into de-
bauchery by my father. People were astonished
when they saw his white hair soaked in perfumes, an
old man constantly at orgies; in fact, he was thought
unanimously to be not excessively extravagant but
rather mad. It is right that not every youthful
extravagance is penalised: they soon stop. [

1 Cf. Sen. Ep. 25.3, 29.8.
2 Latro means: ““‘If I can show an apparent vice to be &
plan, it follows I am defending an honest man.”
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remedio fuerit? aetas: illa quae faciebam iam puta-
bam me non decere.”’

8 Hunc sensum ipse Cestius sano genere dixit;
Flavum Alfium, auditorem suum, qui eandem rem
lascivius dixerat, obiurgavit. Flavus hoc modo dixit:
cum desidiae se eripuisset,! paulatim se ad frugali-
tatem redisse et odio se vitiorum captum.2 * Hoc

fuit ”’ inquit *“ quare desinerem: sentiebam *’ inquit
“me senem fieri.”” Cestius hoc aiebat dulcius
quidem {esse), 3 sed corrumpi ultimam # sententiam.
* Incredibile est,” inquit *“ cum iuvenis sit, sensisse
illum se senem fieri, et nolim videri tam diu luxuri-
atum donec sentiret senem se fieri.”’

9  Fuscus Arellius dixit: Non accusaturus patrem sed
me defensurus sum, ne aliena luxuria male audiam.
Hoc consilium luxuriante filio honestum emendato
{est) 3 supervacuum. In narratione hunc colorem
habuit: subito furore conlapsam patri mentem.
Meretricem vidi pendentem collo senis et parasi-
torum circumfusum patri gregem, turpes cum rivali-
bus rixas et ebrietati nocturnae additum diem.
Putavi initio et ego consilium esse, non morbum:
desii luxuriari; desinet, inquam, si propter me coepit.
Permanet in invenalibus vitiis et turpius luxuriosus et

1 desidiae se eripuisset Kiessling: desiderio scripsisse.

2 ge vitiorum captum Miller: sibi uitiosum factum.

3 Supplied by C. F. W. Miller.

4 corrumpi ultimam Madvig, C. F. W. Miller: corrupit et
unam.

5 Supplied by Kiessling.
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stopped, even though I had a model in my de-
bauchery. You ask what cured me? My age: I
began to think that what I did was unsuitable
for me.”’ !

This idea was put over in a reasonable manner by
Cestius himself; but he told off his pupil Alfius
Flavus, who had said the same thing in less good
taste, thus: “ When I had snatched myself out of
sloth, I gradually returned to good ways and began to
hate vice. This was why I stopped: I began to feel
that I was getting to be an old man.” Cestius said
this was not unattractive, but that there was a flaw at
the end. ““ It is incredible that though a youth he
should have felt he was becoming an old man; and I
shouldn’t want it thought that he had been debauched
for so long that he really was beginning to feel old.”

Arellius Fuscus said: ““ I don’t propose to accuse
my father, but to defend myself, in case I get a bad
reputation because of another’s debauchery. This
‘ plan,” which was honourable during the son’s de-
bauchery, is superfluous now that he is reformed.”
In his narration his colour was that his father’s mind
had given way to sudden madness. ““Isawa whore
hanging on my old father’s neck, a flock of parasites
around him, shameful quarrels with rivals in love, day
merged with night in drunken revel. I myself
thought at first that this was a plot rather than a
disease. I stopped being debauched. He will stop,
1 said to myself, if it was because of me that he began.
Yet he goes on indulging vices that suit youth; kis
debauchery has been Ionger and more shameful than

1 Contrast the father, who had not learned this lesson.
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diutius. Quid faciam? ex suo more emendare
patrem volo: luxuriandum est.

Silo. Pompeius patronum adulescenti dedit; quod
non putabat in accusatoris persona Latro faciendum:
{numquam certe esse factum) ! ut aliquis per patro-
num accusaret patrem.

Rufus Vibius {a parte>? adulescentis: festivum
senem! in honorem filii sui ebrius fit. In narratione
hoc usus est colore: solutum patrem iam mente eius
labente laudare coepisse luxuriam; dicere enim eos
felicius (vivere) 3 qui sibi amare permitterent nec
cessarent tantum habere quantum cuperent; obiur-
gare interim {se)> ¢ quasi non commodaret. ‘‘ Rusti-
cum ”’ inquit * juvenem! Praematura ” inquit
* severitas non est frugalitas sed tristitia: quid tu
senex facies? ” Non creditis haec illum dixisse qui

’

- vitia dum obiurgare vult luxuriatur?

11

Argentarius hoc colore declamavit: Duo luxuri-
antur una in domo: alter iuvenis, alter senex; alter
filius, alter pater; uterque aeque licenti cultu per
publicum incedit. Alter vobis hoc ait: * Concessis
aetati iocis utor et iuvenali lege defungor; id facio
quod pater meus fecit cum iuvenis esset. Negabit?
Bona ego aetate coepi; simul primum hoc tirocinium
adulescentiae quasi debitum ac sollemne persolvero,
revertar ad bonos mores.”” Qui qualem causam
habeat videritis; facit etiamsi non quod oportet fieri,

L Supplied by Gertz.

2 Supplied by Kiessling.

3 Supplied by Miller.
s uncertain.

4 Supplied by Gertz.
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mine. What am I to do? I want to reform my
father in his own manner: I must be extravagant.”

Pompeius Silo gave the youth an advocate.
thought this wrong for the role of an accuser: at least
it had never happened that someone had accused his
JSather by means of an advocate.

Vibius Rufus on the youth’s side: * Splendid old
man! He gets drunk for the sake of hisson.”” Inhis
narration this was the colour he used: ‘‘ The old man,
enfeebled, his mind already tottering, began to praise
debauchery, saying that the happy men are those
who allow themselves to love and don’t hesitate to
satisfy all their desires, and sometimes reproaching
his son for not obliging. °‘ Unsophisticated youth!”’
said he. * Austerity in the young is not uprightness
but melancholia. What will you be like when you're
anoldman?’ You can easily believe these were the
words of one who has got debauched in an attempt to
reprove vice.”’ 1

Argentarius’ declamation had this colour: * Two
are debauched in one house, one young, one old; one
son, one father. Both stalk the streets in equally
outré costumes. One says to you: ‘I am having the
fun allowable at my age:? I am taking advantage of
the law for young men. I am doing what my father
did when he was young. Will he deny it? Ibegan
at the right age; as soon as I have got through this
normal and indeed almost obligatory apprenticeship,
I shall return to good ways.” You may decide how
good his case is: he acts as is usual, even if not as is

1 Tronical (like Vibius’ first remark): the son refutes the

colour of the father that it was all a plot.
2 For the locus indulgentiae, see C. 2,410 n,
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at quod solet. Alter ait: ““ scio me novum civitatis
miraculum incedere, luxuriosum senem, sed hoc casti-
gandi genus commoventius visum; ut emendarem
filium, ipse peccare coepi.”” Ita, si avos viveret, ut
nemo in domo luxuriosus esset, tres luxuriosi fuissetis.
_ A parte patris Glycon Spyridion dixit: éyd pév
dpyopas damavdv, ov & ol waly.

Agroitas Massiliensis longe vividiorem sententiam
dixit quam ceteri Graeci declamatores, qui in hac
controversia tamquam rivales rixati sunt. Dicebat
autem Agroitas arte inculta, ut scires illum inter
Graecos non fuisse, sententiis fortibus, ut scires illum
inter Romanos fuisse. Sententia quae laudabatur
haec fuit: émi fjs dowrtias TodTo Sramepwimikapey *
oV pév damavds 10duevos, éyw 8¢ Avmovuevos.

Damas Scombrus : éorvynuévmp! dowrioy dowredy.

Diocles Carystius: €’ edyapiarolns * dpri éx
s aowtlas peraBdAlopar.

Hermagoras raras sententias dicebat, sed argutas
et quae auditorem diligentem penitus adficerent,
securum et neglegentem transcurrerent. In hac
controversia dixit: & tdyns Sewds * Tadra émrdr-
TovTes AAMjAois émoiofuer.?

Barbarus dixit vulgarem sensum satis vulgariter:
yaan, wéxvov, 6Tt vols yiipa ovvavBel.

Elegantius hoc conposuit Hispo Romanius: Placet

1 E:O‘TU)'?][J.EIVT)V Thomas: CTHTHMENNN (or similar).
2 erowodper vulg.: EMOOMEN.

1 This i8 spoken by the father to the son, the next two by
the son to the father (the text of both is dubious).

2 ’:[‘he connection is in the stress on old age bringing a peak
of wisdom and uprightness.
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right. The other says: ¢ I know they think me, as
1 strut along, a prodigy new to our city, a debauched
old man—but this seemed a more effective method of
reproof. I began to do wrong myself so as to put my
son on the right road.” So if your father were alive,
you would all three of you have been debauchees to
make sure no-one in the family was debauched.”

For the father Glycon Spyridion said: “ fam begin-
ning to be extravagant: you are not stopping.”

Agroitas of Marseille produced a much more force-
ful epigram than the other Greek declaimers, who
brawled in this controversia as though they were rivals
in love. Now Agroitas had an unpolished technique
(which showed he had not frequented the Greeks)
and employed vigorous epigrams (which showed he
had frequented the Romans). This was the epigram
which won applause: ““ This is where we are at dis-
cord in our debauchery: you are debauched and
enjoy it; I am debauched and do not.” !

Damas Scombrus: * You are living a life of de-
bauchery—which you hate.”

Diocles of Carystos: ““Be grateful! I am just
changing from being debauched.”

Hermagoras spoke few epigrams, but they were
sharp and liable to make a deep impression on the
careful listener, while being missed by the careless
and inattentive. In this controversia he said: “ O un-
lucky fate! To think we have been acting thus to
give each other precepts! ”’

Barbarus uttered a common idea—in a pretty
common manner: * You will find, my child, that the
mind blossoms in old age.”

Romanius Hispo put this 2 more elegantly: “ You
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vobis frugalitas mea, quod patrimonium servavi, quod 185M

adquisivi, quod uxorem mature duxi, semper dilexi,
quod ab omni me tutum fabula praestiti. Illud ad-
firmo, nihil tota vita frugalius feci.

Rem ab omnibus dictam celerrime Syriacus Vallius
dixit: fili, quando vis desinamus?

VII
PerEGrINUS NEGOTIATOR

Quidam, cum haberet formonsam uxorem,
peregre profectus est. In viciniam mulieris
peregrinus mercator commigravit; ter illam
appellavit de stupro adiectis pretiis; negavit
illa. Decessit mercator, testamento heredem
omnibus bonis reliquit formonsam et adiecit
elogium: ‘‘ pudicam repperi.” Adit heredi-
tatem. Redit maritus, accusat adulteri ex sus-
picione.

Porcr Latronis. Quamquam eo prolapsi iam
mores civitatis sunt ut nemo ad suspicanda adulteria
nimium credulus possit videri, tamen ego adeo longe

1 Than trying to reform you thus.

2 He appears also in Decl. 363.

3 ““ Appellare est blanda oratione alterius pudicitiam
attentare »’ (Dig. 47.10.15.20).

4 The Lex Iulia de adulteriis of ¢. 16 B.c. set up a quaestio
perpetua to deal with adultery. The declaimers, however,
seem to have no real legal situation clearly in mind, because
“ divorce must precede any accusation . . . by a husband ”’
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are glad of my uprightness, the way I preserved my
heritage, made money, married at the right age,
cherished my wife, kept free of all gossip. This is my
claim: I have done nothing more uprightly ! during
the whole of my life.”

A thing that everybody said was put most concisely
by Vallius Syriacus: ‘ Son, when would you like us to
stop? 7’

7
Tue ForeigN MERCHANT 2

A man with a beautiful wife went off abroad.
A foreign trader moved into the woman’s neigh-
bourhood. He three times made her proposi-
tions 3 of a sexual nature, offering sums of money.
She said no. The trader died, leaving her all his
wealth in his will, to which he added the clause:
“1 found her chaste.” She took the bequest.
The husband returned and accuses her of adul-
tery ¢ on suspicion.

For the husband

Porcrus LaTro. 3 Although the morals of the state 1
have already declined so far that no-one can be
thought too credulous in suspecting adulteries,® yet

(P. E. Corbett, The Roman Law of Marriage [Oxford, 1930],
143), and there is no mention of this.

5’ Tt is tiresome that this, the most complete of the declama-
tions, is cut short in the manusecripts and can only be supple-
mented by the excerpts.

¢ Adultery was a favourite topic in the locus de saeculo: see,
e.g., Sen. Ben. 1.9.4, 3.16.3; Juvenal (particularly Saf. 6) and
Martial passim.
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ab eo vitio afui ut magis timeam ne quis in me aut
nimiam patientiam aut nimium stuporem arguat quod
tam seram querellam detuli. Non accuso adulteram nisi
divitem factam; ex ea domo ream protraho in qua iam
nihil meum est. Cum ego tamdiu peregrinatus sim,
nullum periculum terra marique fugerim, plus (ista)
intra unam viciniam quam ego toto mari quaesit.
Post tantos inpudicitiae quaestus si tacere possum, con-
Jitendum habeo hac me causa afuisse, ut in accessionem
patrimoni peregrinando cum uxore certarem, IHud,
iudices, mihi tormentum est, quod notata iudicio
vestro, ut multiplicatam dotem perdat, plus tamen ex
quaestu habitura est quam quantum damnatae per-
dendum est; tantum in istam dives amator effudit ut
post poenam quoque expediat fuisse adulteram.
Quae praeceperim uxori proficiscens, scio; cetera,
quemadmodum adulescens formonsus, dives, ignotus
in viciniam formonsae et in absentia viri nimium
liberae mulieris commigraverit, quemadmodum ad-
sidua satietate cotidianae per diem noctemque libi-
dinis exhaustis viribus perierit, interrogate rumorem.
Vos interrogo, iudices, quid offici mei fuerit : poteram
ego salvo pudore meo nihil de hereditate suspicari in
qua etiam nomen auctoris ab uxore doctus! sum?

* doctus Bornecque: ductus A : dictus BV.

* That is, I should be agreeing that I had connived (for
connivance, see Juvenal 1.55-6 and the commentators ad loc.).
% Strictly, the loss of her dowry would have been a result
of the divorce preceding the accusation for adultery (above,
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1 was so far from fault in this respect that I am afraid
rather that I may be accused of being too tolerant or
too dull for bringing my complaint so late in the day.
I am accusing her of adultery only now that she has
become rich; I hale her to the courts from a house
where nothing any longer belongs to me. Though I
was abroad for so long a time, though I have shirked
no danger by land or sea, ske has acquired more in a
single neighbourhood than I did on all the seas there
are. If I were capable of keeping silent after such
great profits have rewarded shamelessness, I should
be avowing that I absented myself in order to com-
pete on my travels with my wife in the increasing of
our property.! What tortures me, judges, is that if
she is condemned by your judgement, even if she
loses her dowry and the interest on it,? she will still
have more as a result of her profiteering than she must
forfeit on condemnation; so much has this millionaire
lavished on his mistress that even after she has been
punished adultery will still have been profitable.

I know what instructions I gave my wife on my de-
parture; you must apply to rumour for the rest, for
the story of how a handsome, rich and unknown
young man moved into the neighbourhood of a
beautiful woman, one who was all too free in the
absence of her husband, how by continually satisfying
his lusts night and day he exhausted his strength and
died. T ask you, judges, what my duty was: could I,
without hurting my pride, have no suspicions about a
bequest when I had to learn from my wife even the
name of the person who made it? I come here for no

p.362n. 4): the husband, if he could prove misconduet, would
be able to keep a sixth of the dowry (Corbett, 193).
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Veni nihil aliud quam ut fortunam meam querar;
nam causam melius vos nostis.
Tempus est, iudices, de uzore marito cred; mulierem

tam formonsam amari potuisse pudice; certe sic 187M

amari, ne sollicitaretur, potuit; neque est quod dicat:
non in meo istud arbitrio positum Cerat).1 FErratis
vos, iudices, si non maius ad sollicitandam matronam
putatis inritamentum spem corrumpendi quam faciem
quamvis amabilem venustam.? Si tantum in for-
monsa sperari posset quantum placere potest, omnes
formonsae in se universos oculos converterent.
Matrona, quae (tuta)3 esse adversus sollicitatoris
lasciviam volet, prodeat in tantum ornata quantum ne
inmunda sit; habeat comites eius aetatis quae in-
pudicum, si nihil aliud, in verecundiam annorum
movere possit; ferat iacentis in terram oculos; adversus
officiosum salutatorem inkumana potius quam inverecunda
sit; etiam in necessaria resalutandi vice multo rubore
confusa (sit). ¢ Sicsein verecundiam pigneret (ut)
longe ante inpudicitiam suam ore quam verbo neget. In
has servandae integritatis custodias nulla libido in-
rumpet.

Prodite mihi fronte in omne lenocinium composita,
paulo obscurius quam posita veste nudae, exquisito in
omnes facetias sermone, tantum non ultro blan-
dientes ut quisquis viderit non metuat accedere:

1 Supplied by Kiessling.

% venustam Kiessling : sensum.

® Supplied by Bursian.

* Supplied by Kiessling.
5 pigneret ut Bursian: pignori.
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other purpose than to complain of my fortune: you
know my case better than I.

It is time, judges, that credence is given to the 3
husband on the topic of his wife, when he says that it
was possible for so beautiful a woman to be loved
chastely—and certainly without being pestered.
There is no reason for her to say: * I couldn’t help
it.”  You are mistaken, judges, if you think that the
prospect of being able to seduce her is not a greater
incentive to make proposals to a married woman than
a face however pretty and attractive. If a beautiful
woman offered as much hope as pleasure to the be-
holder, all beauties would turn the eyes of the world
upon them. A married woman who wants to be safe
from the lust of the seducer must go out dressed up
only so far as to avoid unkemptness. Let her have
companions old enough, at the very least, to make the
shameless respect their years. Let her go about
with her eyes on the ground. In the face of the over-
attentive greeting, let her be impolite rather than
immodest. Even where she %as to return a greeting,
let her show confusion, with many a blush. Let her
guarantee her modesty by denying her unchastity
with her look well in advance of her words. No lust
will be able to force its way past these guardians and
preservers of her honour.

Very well, go out with your face made up to look 4
utterly seductive, naked hardly less obviously than if
you had taken off your clothes,! your conversation
carefully set to find room for every jest, all but
making eyes invitingly to ensure that no-one who sees
you is afraid to approach: then be surprised if, having

1 See C. 2.5.7 n.
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deinde miramini si, cum tot argumentis inpudicitiam
praescripseritis, cultu, incessu, sermone, facie, aliquis
repertus est qui incurrenti adulterae se non sub-
duceret. Internuntium, puto, illa sollicitatoris arripi
et denudari iussit, flagella et verbera et omne genus
cruciatus poposcit, in plagas deterrimi mancipi vix
inbecillitatem muliebris manus continuit. Nemo sic
negantem iterum rogat.!

5 Quotiens absentis viri nomen inploravit? quotiens
quod non una peregrinaretur questa est? cum quo
questa es? apud quem indignata es? Abunde te in
argumentum pudicitiae profecturam putas si stuprum
tantum negaveris, quod plerumque etiam inpudicis-
sima, spe uberioris praemi, de industria simulat?
Quando de iniuria tua viro scripsisti et, ne in oc-
casionem similis iniuriae solitudo tua pateret, maturio-
rem reditum rogasti? Et quanto decentius con-
tumeliam penetralium meorum uxoris epistula quam
testamento sollicitatoris cognoscerem! Miserrimus
omnis saeculi maritus sic contempta absentia mea
etiamnune injuriam meam nescirem si qui fecerat
tacere voluisset.

6 Totiens sollicitata non istam faciem qua placere
poteras convestisti? non omne ornamentum veluti
causam talis iniuriae exsecrata es? Quod proximum
est a promittente, rogata stuprum tacet. Inspicite
adulterae censum; ex eo inpune sit quod adulter isti

t This sentence was transferred by Wachsmuth from before
cum quo (§5).
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given advance warning of your shamelessness by so
many signs—dress, walk, talk, appearance—, you find
someone turning up who didn’t get out of the way of
the adulteress looming up on him. No doubt she
ordered the seducer’s go-between to be seized and
stripped, called for whips and lashes and every variety
of torture, scarcely restrained her feeble woman’s
hands from flogging the worthless slave. No-one
asks again when he receives a refusal like that.

How often did she invoke the name of her absent 5
husband? How often complain that she hadn’t
accompanied him abroad? To whom did you com-
plain, to whom express your indignation? You think
you'll prove your chastity quite sufficiently if you
merely say no to sex—a refusal that often even the
most shameless woman purposely feigns in the hope
of a fatter price? When did you write to tell your
husband of the wrong done you, ask him to return
sooner so that in your solitary state you should not
remain open to the possibility of a similar outrage?
How much more proper it would have been for me to
learn of the insult offered to the inner sanctity of my
household from a letter of my wife than from the will
of her seducer! I am the most unhappy husband
there ever was—I was so despised while I was away
that even now I should be ignorant of the wrong done
me if the author of it had preferred to keep quiet.

If you were so often pestered, did you not veil the 6
beauty which could give the beholder such pleasure ?
Did you not loathe every ornament as the motive for
such an outrage? Asked for sex, she keeps silent—
the next thing to promising it. Look at the adul-
teress’ wealth. Let her go unpunished for the
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dedit si est aliquid quod non dederit. Quid singil-
latim omnia percenseo? quid ego non emi in mundo
tibi? (Me)! miserum: maritus cum omni censu
meo inter munera adulteri lateo. ‘‘ Sola heres esto.”
Quid ita? Habes, inquit; scripsit causas: * quia,
cum semel appellassem, {cum iterum appellassem,?
7 cum tertio appellassem, non corrupi.” O nos nimium
felici et aureo, quod aiunt, saeculo natos! Sic etiam
quiinpudicas quaerunt pudicas honorant? ‘“ Omaium
bonorum meorum, omnis pecuniae meae sola heres esto
quia corrumpt non potuif, quia tot sollicitationibus
expugnari non potuit, quia tam fideliter pudicitiam
custodivit.”  Tace paulisper nomen auctoris: numquid
non festamentum viri creditis? FEcce nullam in uxore
suspicatus infamiam, inter mutuum eius amorem aut
certe ita creditum iam moriturus tabellas occupare si
volo et® muneribus meis inponere elogium, ex testa-
mento adulteri petendum est.
*“ Sola heres esto, quamvis aliena, quamvis ignota;
8 tantum quia pudica, quia incorrupta est.” Quid ? isti
tam censorio adultero non mater est? non soror ? non
propinqua? an nulla earum pudica est? Idcirco
scilicet cum tantis divitiis peregrinas urbes in
honorem pudicitiae ignotae perambulat. Illic ubi
natus est nulla pudica erat, atque illic ubi negotiatus
est nulla non prostituta erat; vacuo testamento
pudica heres per errorem quaesita est.

L Supplied by Gertz.
2 Supplied by Kiessling.
3 volo et ed.: uoleti (-tis V) cum.
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presents he gave her—if there is anything at all that
he did zot give her. Why go through it in detail? I
bought everything for you all over the world: but,
alas, I the husband, with all my wealth, am swamped
beneath the presents of a seducer. ‘‘ Let her be
sole heir.” Why so? “You know,” she says.
“ He has written down the reason: Because I could
not corrupt her, though I asked once, twice, a third
time.” We are indeed born in a fortunate and as
they say a golden age! Can it be that even men who
go in search of unchaste women pay tribute to the
chaste ones? *‘ Let her be sole heir of all my pro-
perty, all my money, because she could not be
seduced, because she could not be won over despite
so many attempts, because she guarded her chastity
so faithfully.” Suppress for a moment the name of
the writer; would you not suppose this was the will
of a husband? Look! Suppose that, suspecting no
infamy on the part of my wife, loving and loved (or so
I believe), I want to get my will made just before my
death and write a codicil to go with my bequests to
her: I must borrow the language of her lover’s will.

* Let her be sole heir; she may not be my own, she
may not be known to me: but she is chaste, and un-
corrupted——just that.”” What, has this censor of an
adulterer no mother, no sister, no relative? Is none
of them chaste? That, I suppose, is why he wanders
round foreign cities with such riches, ready to pay
tribute to unknown chastity. Where he was born
there were no chaste women, and where he did his
business everyone was a prostitute; there was a gap
in his will—in his wanderings he was looking for a
chaste heir.
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Ego adulteram arguo, qui in matrimonium recepi, I accuse her of adultery; yet I received her in
qui communis ex ista liberos precatus sum, qui pudi- marriage, prayed for children from her that we could
cam libentissime crederem. Adeone iam ad omnem share, would be very ready to believe her chaste.
patientiam saeculi mos abiit ut adversus querimoniam viri 191M Has our age become so permissive that a wife has to
uxor alieno feste defendatur? At hercules adversus be defended against the complaints of her husband

L s a i ? Once, b
externorum  quondam  ooin ' by means of the testimony of a stranger » by
q plniones  speclosissimum heaven, the most plausible defence against the views

. Paz':cllltmén erat h €go viro placeo.. e of outsiders used to be: ““ I please my husband.”
que €go, si hunc morem scribendi recipitis, in If you approve of this style of writing, I will write 9
conspectu vestro ita scribam: ““ uxor mea heres (ne) 1 thus in your presence: * Let my wife not be my heir,
esto, quod peregrinante me adamata est, quod heres ; because while I was away she had a passionate affair,
ab adulescente alieno ac libidinoso relicta est, quod ’ because she was left money by an unrelated and lust-
tam infamem hereditatem adit.” A duobus vos ful youth, because she accepted so shameful a be-

quest.” 1 You have heard these two wills: I direct
you to deliberate on them. Which will you follow?
The one where her lover acquits her, or the one where
her husband convicts her? The one fruit of chastity
is to be believed chaste, and woman’s nature is such

testamentis in consilium mitto: utrum secuturi estis ?
quo ab adultero absolvitur, an quo damnatur a viro ?
Unus pudicitiae fructus est pudicam credi, et ad-
versus omnes inlecebras atque omnia delenimenta

zzgffg?ssniﬁfin;: ‘giSt erlll)lti solum <ac>f firma- that the ground and bulwark against all snares and all
‘ " 1ncldisse tabulam. Tnovos fortasse lures is never to have caused gossip. It is perhaps
non in omnium existimationem ocure et horrendum difficult not to come under the judgement of men,
multft deinde ab variae daturis experimenta. 2 even frightening when one has to give so many varied
Feminae quidem unum pudicitia decus est; itaque proofs of propriety. For a woman, in fact, the one
ei curandum est esse ac videri pudicam, ... 3 glOI‘y is chastity; so she must take care to be chaste—
Muliebrium vitiorum fundamentum avaritia est. 202M and to be seen to be chaste. . .
Quae potest non timere opinionem adulterii, potest
non timere adulterium. Ex omni rupe conchylium FROM THE EXCERPTA
1 Supplied by Schultingh.
2 These words are quite unce(tain: I translate Muller’s version The root of the vices of woman is avarice.—The
Non est fortasse (facile) non in hominum e. incurrere et h. m. woman capable of not fearing a reputation for adul-

decentiae ac varia d. e.
? The declamation is from this point preserved only in the

excerpta.
P 1 Cf. the parody will in Quintilian 9.2.34.
37 373
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contrahitur quo vestis cruentetur. Infelices ancil-
larum greges laborant ut adultera tenui veste perspi-
cua sit et nihil in corpore uxoris suae plus maritus
quam quilibet alienus peregrinusque cognoverit.
Futuram eius aestimabo pudicitiam; 1 interim, quod
negat, conperi? inpudicam. Omnes te inpudicam
locuntur, pudicam tantum et unus et peregrinus, qui
plus laudator quam accusator nocet. Uxorem meam
nusquam pudicam audivi nisi in adulteri elogio.
Deice in terram oculos et aures externorum vocibus
claude: sibi quisque pro te neget. Pudicam ille
dixit, ego inpudicam: puto, plus credetis civi quam
pelreg'rino, marito quam adultero. Ipsum elogium
scripsit corruptoris animo. Quia pudicam, inquit,
conperi: quod nulli praeter me contigit.

Pars altera. Formosa est: hoc natura peccavit.
Sine viro fuit: hoe maritus peccavit. Appellata est:
hoc alius peccavit. Negavit: hoc pudice. Heres
relicta est: hoc feliciter. Hereditatem adiit: hoc
consulte fecit.

! futuram etus—pudicitiam Kiessling : futura etus—iuditia.
® negat conperi Miiller, after Gertz: rogat conperit.
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rock the shellfish? is collected to stain your dress
blood-red. Wretched flocks of maids labour so that
the adulteress may be visible through her thin dress,
so that her husband has no more acquaintance than
any outsider or foreigner with his wife’s body.—I will
assess her future chastity; meanwhile, despite her
denials, I have found her unchaste.—Everyone talks
of you as unchaste. You are called chaste by only
one man, a foreigner; on his lips praise is more harm-
ful than accusation.—I have never heard my wife
called chaste except in her lover’s codicil.—Cast your
eyes on the ground, and close your ears to the voices
of foreigners: leave others, each for himself, to do the
denying for you.—He said she is chaste, I say she is
unchaste; doubtless you will prefer to believe a
citizen rather than a foreigner, a husband rather than
an adulterer.—He wrote even the codicil with the
intent of a seducer.—" Because I found her to be
chaste—something that has happened only to me.”

The other side

She is beautiful: that was nature’s fault. She was
alone: that was her husband’s fault. She was
tempted: that was the fault of another. She said
no: that was done chastely. She was left money:
that was a stroke of good fortune. She took the be-
quest: that was only prudent.

1 A great luxury, attacked by Sen. Helv. 11.2; Quintilian
1.2.6, Generally on shellfish, see Pliny N.H, 9.125 seq.
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LIBER TERTIUS

Seneca Novaro, SENECAE, MELAE FILIIS SALUTEM.

Quosdam disertissimos cognovi viros non respon-
dentes famae suae cum declamarent, in foro maxima
omnijum admiratione dicentes, simul ad has domes-
ticas exercitationes secesserant desertos ab ingenio
suo. Quod accidere plerisque aeque mihi mirum
quam certum est. Memini itaque me a Severo
Cassio quaerere quid esset cur in declamationibus
eloquentia illi sua non responderet.

In nullo enim hoc fiebat notabilius. Oratio ejus
erat valens, culta, vigentibus plena sententiis; nemo
minus passus est aliquid in actione sua otiosi esse;
nulla pars erat quae non sua virtute staret, nihil in
quo auditor sine damno aliud ageret, omnia intenta,
aliquid petentia; nemo magis in sua potestate habuit

! The main witnesses to this apart from Seneca are Tac
Dzal. 26.4-5 and Quintilian 10.1.116-17. Both stress Ca.ssius;
vigour and bitter tongue. Sencea’s account is of the greatest
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BOOK 3

PREFACE

SENECA To mis soNs NovaTus, SENEcA AND MELA
GREETINGS

I know several cases of gifted speakers who did not 1
match up to their reputation when they declaimed.
In the forum they spoke to the admiration of all who
heard them, but as soon as they retreated to our
private exercises they were deserted by their talents.
This frequent occurrence I find as surprising as it is
undeniable. And I remember that I once asked
Cassius Severus why it was that Ais eloquence failed
him in declamation.

Now in no-one could the contrast have been more 2
striking. His oratory ! was strong, polished, full of
striking ideas; no-one was less tolerant of the super-
fluous in his pleading;2 there was no part that did
not stand on its own feet, no place where the listener
could afford to let his attention wander. Everything
interest, for it was to Cassius that Tacitus (Dial. 19.1) attri-
buted the change in oratorical style that marked what we call

the Silver Age.
2 Cf. the story of someone who spoke in court of *‘ Iberian
grasses”’: ‘‘he means esparto,” said Cassius (Quintilian 8.2.2).
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audientium affectus. Verum est quod de illo dixit
Gallio noster: ““Cum dicebat, rerum potiebatur:
adeo omnes imperata faciebant ; cum ille voluerat,
irascebantur. Nemo non illo dicente timebat ne
desineret.”

8  Non est quod illum ex his quae edidit aestimetis;
sunt quidem et hic ! quibus eloquentia eius {agnos-
catur; tamen auditus) 2 longe maior erat quam
lectus. Non hoc ea portione illi accidit qua omnibus
fere, quibus maiori commendationi est audiri quam
legi, sed in illo longe majus discrimen est.

Primum tantundem erat in homine quantum in
ingenio: corporis magnitudo conspicua, suavitas
valentissimae vocis—quamvis haec inter se raro
coeant, ut eadem vox et dulcis sit et solida—, pro-
nuntiatio quae histrionem posset producere, {nec) 3

4 tamen quae histrionis posset videri. Nec enim quic-
quam magis in illo mirareris quam quod gravitas,
quae deerat vitae, actioni supererat: quamdiu citra
iocos se continebat, censoria oratio erat. Deinde
ipsa quae dicebat meliora erant quam quae scribebat.
Vir enim praesentis animi et maioris ingenii quam

! hic Gertz: haec.

2 Supplied by Bursion.
3 Supplied by Bursian.

. ! The manuscripts have probably omitted by accident other
instances of his control over emotions.

* Even more impossible for us: they are lost.
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was vigorous and pointful. No-one was in more
complete control of the emotions of his audience.
My friend Gallio truly said of him: “ When he spoke,
he was a king on his throne, so religiously did every-
one do what they were told. When he required it,
they were angry.! Everyone was afraid, while he
was speaking, in case he should stop.”

It is impossible to judge him from his publica-
tions,? though even there one may sense his elo-
quence; he was far greater heard than read. It
happens to almost all people that they gain from
being heard rather than read, but to a smaller degree:
in him there was a vastly greater gulf.

Tirst of all, the man was as impressive as the talent.
His body was remarkably large,3 his voice both sweet
and strong (an infrequent combination, this, in a
voice), while his delivery would have made any
actor’s reputation, without being at all reminiscent
of an actor’s.* For—and this is perhaps the most
remarkable thing about him—the dignity which he
lacked in his life he possessed in plenty in his speech.
So long as he steered clear of jokes,? his oratory was
worthy of a censor. Again, what he actually said was
better than what he wrote. A man of resource,

3 Indeed, he was twitted with looking like a gladiator
(Plin. N.H. 7.55). :

4 For the orator *‘ plurimum aberit a scaenico *’: Quintilian
1.11.3, where the contribution of actors to an orator’s education
is discussed. See also Quintilian 1.12.14, 11.3.181. The
orator Trachalus had ““a delivery that would have been
worthy of the stage ”” (10.1.119: cf. 12.5.5, where Quintilian
quotes Cicero de Orat. 1.128).

5 Some of these Seneca relates in this preface; Quintilian
adds others.
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studii magis placebat in his quae inveniebat quam in
his quae attulerat. Iam vero iratus commodius dice-
bat, et ideo diligentissime cavebant homines ne
5 dicentem interpellarent. Uni illi proderat excuti;
melius semper fortuna quam cura de illo merebatur.
Numquam tamen haec felicitas illi persuasit negle-
gentiam. Uno die privatas plures {quam duas) !
non agebat, et ita ut alteram ante meridiem ageret,
alteram post meridiem; publicam vero numquam
amplius quam unam uno die. Nec tamen scio quem
reum illi defendere nisi se contigerit: adeo nusquam
rerum ullam materiam dicendi nisi in periculis suis
6 habuit. Sine commentario numquam dixit, nec hoc
commentario contentus erat in quo nudae res
ponuntur, sed ex maxima parte perscribebatur actio;
illa quoque quae salse dici poterant adnotabantur;
sed cum procedere nollet nisi instructus, libenter ab
instrumentis recedebat. Ex tempore coactus dicere
infinito se antecedebat. Numquam non utilius erat
illi deprehendi quam praeparari; sed magis illum
suspiceres quod diligentiam non relinquebat cum illi
tam bene temeritas cederet.
7  Omnia ergo habebat quae illum ut bene declamaret
instruerent: phrasin non vulgarem nec sordidam sed

1 Supplied by Muller.

1 For this ‘‘naturalism * in oratory, and for Cassius in
general, see my article in J.R.S. 54 (1964), 90-7.

2 Quintilian is witness to his enthusiasm for accusation
(11.1.57); contrast Maternus in Tac. Dial. 11.4: *° And I have
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talented rather than studious,! he gave more pleasure
by his improvisations than by his prepared version.
He spoke better when in a temper, and hence men
took great care not to interrupt him—he was the only &
one to benefit by any attempt to put him out;
chance always served him better than preparation.
All the same, this gift never enticed him into negli-
gence. In oneday he would not give more than two
private speeches, one before, one after mid-day. In
public cases, his limit was one a day. 1 don’t know
that he everdefended anyone except himself: 2 so true
is it that the only dangers that gave him any scope for
oratory were his own.® He never spoke without 6
notes, and he was not content merely with the sort
that contain the bare bones of the speech, but to a
large extent the whole would be written out. In this
text, he used to note even possibilities for wit.
However, though he was not ready to set off without
equipment, he was glad to lay it aside. When he
had to speak extempore, he far excelled himself, and
it always paid him to find himself in a tight corner
rather than to be prepared; all the more admirable
that he did not abandon his care, considering that his
daring was so successful.

So he had everything that could equip him to be a7
good declaimer: choice diction, neither common nor

no fear that T shall ever have to make a speech in the'senate—
except where another is in danger.” All the same, Cassius’
acousations tended to be unsuccessful (Macrob. Sat. 2.4.9).
His defence of himself was on a charge of matestas as a result
of his libels on great personages under Augustus (Tac. Ann.
1.72.4, 4.21.5).

8 j.e. other people’s dangers (as defendants) did not inspire
him to come to their aid.
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electam, genus dicendi non remissum aut languidum
sed ardens et concitatum, non lentas nec vacuas
explicationes, sed plus sensuum quam verborum
habentes, diligentiam, maximum etiam mediocris in-
genii subsidium. Tamen non tantum infra se cum
declamaret sed infra multos erat; itaque raro decla-
mabat et non nisi ab amicis coactus.

Sed quaerenti mihi quare in declamationibus impar
sibi esset, haec aiebat: Quod in me miraris, paene
omnibus evenit. Magna quoque ingenia—a quibus
multum abesse me scio—quando plus quam in uno
eminuerunt opere? Ciceronem eloquentia sua in
carminibus destituit; Vergilium illa felicitas ingenii
in oratione soluta reliquit; orationes Sallustii in
honorem historiarum leguntur; eloquentissimi viri
Platonis oratio, quae pro Socrate scripta est, nec
patrono nec reo digna est. Hoc non ingeniis tantum
sed corporibus videtis accidere, quorum vires non ad
omnia quae viribus efficiuntur aptae sunt: illi nemo
luctando par est; ille ad tollendam magni ponderis
sarcinam praevalet; ille quidquid adprehendit non
remittit, sed in proclive nitentibus vehiculis mora-
turas manus inicit. Ad animalia venio: alii ad
aprum, alii ad cervum canes faciunt; equorum non
omnium, quamvis celerrimi sint, idonea curriculis
velocitas est; quidam melius equitem patiuntur,

1 Cf. below, §18, and Hor. Sat. 1.4.78-4: °‘ nec recito cui-
quam nisi amicis, idque coactus, [non ubivis coramve
quibuslibet.”
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low; astyle of oratory that was not relaxed or languid
but burning and spirited; developments neither slow
nor empty, but richer in content than words; and
finally the painstaking approach which is so great a
stand-by even for the mediocre talent. But when he
declaimed he fell below his own level-—and that of
many others: so he rarely did declaim—and only
when his friends insisted.t

Now when I asked him why he was below his own
standard in declamation, he replied: * What sur-
prises you in me happens to almost everybody.
When has even great genius (not my category at all,
I know) ever shown itself in more than one field?
Cicero lost his eloquence when he wrote poetry; 2 the
felicity of Virgil’s touch deserted him in prose;
Sallust’s speeches are read only as a compliment to
the author of the Histories; the speech?® of the
eloquent Plato written on behalf of Socrates is worthy
neither of defender nor defendant. As with minds,
so you see with bodies —their strength is not suited to
everything that strength can accomplish. One man
is unequalled in wrestling; one excels at raising a
heavy load; one will not let go of what he has taken
a grip on, and when he puts his hands to a carriage
careering downhill they will keep their hold.
Animals also: some dogs are good for hunting the
boar, others the stag. Not all horses, however swift,
have speed suitable for the racecourse; some bear a

2 Cicero’s poems are sneered at in, e.g., Tac. Dial. 21.6
(where see Gudeman).

3 Meaning his Apology-—but that was no law-court speech:
it never ‘‘ saw even the door of the law-court” (Dion. Hal.
Dem. 23).
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10 quidam ingum. Ut ad meum te morbum vocem,

1

—

12

Pylades in comoedia, Bathyllus in tragoedia multum
a se aberrant; nomini meo cum velocitas pedum non
concedatur tantum sed obiciatur, lentiores manus
sunt; quidam cum hoplomachis, quidam cum Thrae-
cibus optime pugnant, quidam sic cum scaeva conponi
cupiunt quomodo alii timent. In ipsa oratione
quamvis una materia sit, tamen ille qui optime argu-
mentatur neglegentius narrat, ille non tam bene
implet quam praeparat. Passienus noster cum coepit
dicere, secundum principium statim fuga fit, ad
epilogum omnes revertimur, media tantum quibus
necesse est audiunt. Miraris eundem non aeque
bene declamare quam causas agere, aut eundem non
tam bene suasorias quam iudiciales controversias
dicere? Silo Pompeius sedens et facundus et lit-
teratus est, et haberetur disertus si a praelocutione
dimitteret; declamat tam male ut videar belle op-
tasse cum dixi: numquam surgas. Magna et varia
res est eloquentia, neque adhuc ulli sic indulsit ut tota
contingeret; satis felix est qui in aliquam eius
partem receptus est.

Ego tamen et propriam causam videor posse red-
dere: adsuevi non auditorem spectare sed iudicem;
adsuevi non mihi respondere sed adversario; non
minus devito supervacua dicere quam contraria. In

1 j.e. theatre mania.
2 '.l‘}}e text is dubious, and & name should perhaps replace
nomini meo.  But presumably a boxer or the like is in question.
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rider better, some a yoke.
my own pet failing:1 Pylades in comedy, Bathyllus
in tragedy are quite unlike their normal selves. My
namesake’s 2 feet are swift—everyone concedes that,
he is even criticised for it—but his hands are slower.
Some fight better with fully-armed gladiators, others
with the lighter-equipped; some desire, others fear
to be matched against a left-hander. As to oratory,
the material may be the same, but the good arguer
narrates carelessly, in another the development is
inferior to the preliminaries. When my friend
Passienus begins to speak, there is a general flight
after his proem—but we return in force for his epi-
logue: what comes between is heard only by those
who cannot avoid it. Is there anything odd in a man
not declaiming as well as he pleads? Or in another
not treating suasoriae so well as legal controversiae?
Pompeius Silo, when he is seated,? displays eloquence
and education, and would be regarded as an orator if
he got rid of his audience after his preamble. But he
declaims so badly that I fancy I made a neat point in
begging him never to get up. IEloquence is some-
thing great and varied, and it has never yet been so
indulgent as to attend one man without flaw; you are
lucky if you are received into some part of it.

*“ However, I may be able to give you a reason
peculiar to me. I am used to keeping my eye on the
judge, not the audience. I am used to replying to
my opponents, not to myself4 I avoid the super-

3 Cf. Latro (C. 1 pr. 21), who remained seated while sketch-
ing the quaestiones involved in the declamation.
4 Declaimers constantly raised and answered imaginary
objections.
385
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scholastica quid non supervacuum est, cum ipsa
supervacua sit? Indicabo tibi affectum meum: cum
in foro dico, aliquid ago; cum declamo, id quod bel-
lissime Censorinus aiebat de his qui honores in muni-
cipiis ambitiose peterent, videor mihi in somniis
laborare. Deinde res ipsa diversa est: totum aliud
est pugnare, aliud ventilare. Hocita semper habitum
est, scholam quasi ludum esse, forum arenam; etideo
ille primum in foro verba facturus tiro dictus est.
Agedum istos declamatores produc in senatum, in
forum: cum loco mutabuntur; velut adsueta clauso
et delicatae umbrae corpora sub divo stare non pos-
sunt, non imbrem ferre, non solem sciunt, vix se
inveniunt; adsuerunt enim suo arbitrio diserti esse.
Non est quod oratorem in hac puerili exercitatione
spectes. Quid si velis gubernatorem in piscina aesti-
mare? Diligentius me tibil excusarem, tamquam
huic rei non essem natus, nisi scirem et Pollionem
Asinium et Messalam Corvinum et Passienum, qui
nunc primo loco stat, minus bene videri (dicere) 2
quam Cestium aut Latronem. Utrum ergo putas

! diligentius me tibi Kiessling: diligentissime sibi.
2 Supplied by Miiller.

! For the following criticisms of declamation, cf. C. 9 pr.:
the start of the extant part of Petronius’ Satyricon: Tac. Dial.
35: and in general Bonner, c. 4.

* Normally used of new recruits to the army, then of
inexperienced gladiators (e.g. Suet. Caes. 26).

3 This is literal as well as metaphorical. Declamation was
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fluous as well as what tells against myself. Every-
thing is superfluous in a declamation: declamation is
superfluous.! I will tell you what I feel. When I
speak in the forum, I am doing something. When I
declaim I feel, to use Censorinus’ excellent phrase of
zealous candidates for local office, that I am struggling
inadream. Again,the two things are quite different:
it is one thing to fight, quite another to shadow-box.
The school has always been taken to be a sort of
school for gladiators, the forum as an arena—hence
the word tiro 2 for the man who is going to make his
first speech in the courts. Come on, bring your de-
claimers into senate and forum! With their sur-
roundings they will change their character. They
are like bodies used to the closet and the luxury of the
shade, unable to stand in the open and put up with
rain and sun.? They scarcely know where they are: 4
they are used to being clever at their own rating.
There is no point in trying to test an orator amid these
childish pursuits. You might as well judge a helms-
man on a fish-pond. I should take more pains in my
defence (pleading that I was not born for such things)
if I didn’t know that Asinius Pollio, Messala Corvinus
and Passienus (now our leading orator) are rated as
declaimers below Cestius or Latro. Do you think this
the fault of the speakers—or their hearers? They are

carried on indoors, law-courts might be open to the weather:
cf. Quintilian 11.3.27 (*“ If we have to speak in the sun or on a
windy, wet or hot day, shall we throw up the case? ”’) and the
story about Latro in C. 9 pr. 3—4. There is constant reference
to the difficulty found by declaimers in adapting to the
courts: see Mayor on Juvenal 7.173.

4 Cf. Petr. 1.2: *° When they get into the forum, they think
they’ve been deposited in another world.”

387



16

17

THE ELDER SENECA

hoc dicentium vitium esse an audientium? Non illi
peius dicunt, sed hi corruptius iudicant: pueri fere
aut iuvenes scholas frequentant; hi non tantum
disertissimis viris, quos paulo ante rettuli, Cestium
suum praeferunt sed etiam Ciceroni praeferrent, nisi
lapides timerent. Quo tamen uno modo possunt
praeferunt; huius enim declamationes ediscunt, illius
orationes non legunt nisi eas quibus Cestius rescripsit.

Memini me intrare scholam eius cum recitaturus
esset in Milonem; Cestius ex consuetudine sua
miratus dicebat: si Thraex essem, Fusius essem; si
pantomimus essem, Bathyllus essem, si equus, Melis-
sio. Non continui bilem et exclamavi: sicloaca esses,
maxima esses. Risus omnium ingens; scholastici in-
tuerime, quis essem qui tam crassas cervices haberem.
Cestius Ciceroni responsurus mihi quod responderet
non invenit, sed negavit se executurum nisi exissem
dedomo. FEgo negavi me de balneo publico exiturum
nisi lotus essem.

Deinde libuit Ciceroni de Cestio in foro satis facere.
Subinde nanctus eum in ius ad praetorem voco et,
cum quantum volebam iocorum conviciorumque
effudissem, postulavi ut praetor nomen eius reciperet
lege inscripti maleficii. Tanta illius perturbatio fuit

L Cf. Tac. Dial. 26.9: * Almost every schoolman likes to
think that he can reckon himself above Cicero—though, of
course, far behind Gabinianus.”

2 In reply to Cicero’s defence: cf. Quintilian 10.5.20.

3 ie. a type of gladiator; in each case Cestius names a
notable example of the class.

¢ The canal that drained Rome’s sewage into the Tiber.
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not worse speakers; the audience is judging by worse
standards. It is boys, usually, or youths who throng
the schools: and they prefer their Cestius to the
eloquent men I have just mentioned—and they’d
prefer him to Cicero if they didn’t fear a stoning.!
They do prefer him to Cicero, in fact, in the one way
open to them: they learn off Cestius’ declamations
while not reading Cicero’s speeches—except the ones
to which Cestius has written replies.

“ I recall going into his school when he was going
to recite a speech against Milo.2 Cestius, with his
usual admiration for his own works, said: ‘ If I were a
Thracian,? I should be Fusius. If I were a mime, I
should be Bathyllus. If I were a horse, I should be
Melissio.” I couldn’t contain my rage. I shouted:
* If you were a drain, you’d be the Great Drain.” ¢
Universal roars of laughter. The schoolmen looked
at me to discover who this bull-necked lout was.
Cestius, who had taken on himself to reply to Cicero,
could find nothing to reply to me, and he said he
wouldn’t go on if I didn’t leave. I said I wouldn’t
leave the public bath until I'd had my wash.

* After that, I resolved to revenge Cicero on
Cestius, in the courts. Soon, I met him and sum-
moned him before the praetor, and when I'd had
enough of deriding and abusing him, I requested the
praetor to admit a charge against him under the law
on unspecified offences.? Cestius was so worried that

5 See below, C. 5.1 n., and for the charge of ingratitude, C.
2.5 n. It is probable that neither charge would have stood
up in a Roman court, and Cassius clearly chose them for their
declamatory connections. But one could request a curator
from the praetor (the real-life parallel to the actio dementiae:
see C. 2.3 n.) in cases of insanity (Bonner, p. 93).

389



18

THE ELDER SENECA

ut advocationem peteret. Deinde ad alterum prae-
torem eduxi et ingrati postulavi. Iam apud prae-

torem urbanum curatorem eipetebam; intervenienti- 212M

bus amieis, qui ad hoc spectaculum concurrerant, et
rogantibus dixi molestum me amplius non futurum si
lurasset disertiorem esse Ciceronem quam se. Nec
hoc ut faceret vel ioco vel serio effici potuit.

Hanc, inquit, tibi fabellam rettuli ut scires in decla-
mationibus tantum non aliud genus hominum esse.
Si comparari illis volo, non ingenio mihi maiore opus
est sed sensu minore. Itaque vix iam obtineri solet
ut declamem; illud obtineri non potest, ut velim aliis
quam familiarissimis audientibus. FEt ita faciebat.

Declamationes eius inaequales erant, sed ea quae
eminebant, in quacumque declamatione posuisses,
inaequalem eam fecissent. Conpositio aspera et
quae vitaret conclusionem, sententiae vivae. Ini-
quom tamen erit ex his eum aestimari quae statim
subtexam; non enim haec ille optime dixit, sed haec
ego optime teneo.
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he asked for an adjournment. Next, I haled him off
to a second praetor and accused him of ingratitude.
Finally, before the Urban Praetor, I requested a
guardian for him. His friends, who had thronged to
the spectacle, put in a word for him, and in response
to them I said I should give no further trouble if he
swore he was less eloquent than Cicero. But neither
joke nor serious argument would induce him to do
that.

* I've told you this little tale to show that declama-
tions breed a virtually separate race of men. To be
comparable with them, I need not more genius but
less sense. So now I canscarcely be persuaded to de-
claim: and when I am, it is only before my best
friends.” And so he did.

His declamations were uneven, but what stood out
in them were things that would have made any
declamation you put them in look unequal. His
word-arrangement was harsh, and avoided periodic
structure. His epigrams were lively. But it would
be unfair to judge him from the extracts that im-
mediately follow.! They don’t show him at his best;
but they are what I best remember.

1 Tt is tiresome that we cannot, because of the excerpting
of Book 3, know which of the epigrams were actually
Cassius’: not, anyway, all of them, though Seneca’s practice
would suggest that the first epigrams in each declamation have
a good chance of being Cassius’,
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CONTROVERSIARUM

LIBRI TERTII
1
Luxurriosus A Soparisus Excaecatus
Caecus de publico mille denarios accipiat.

Decem adulescentes, cum bona comedissent,
sortiti sunt ut cuius nomen exisset ex pacto
excaecaretur et ita acciperet mille denarios.
Exiit sors cuiusdam; excaecatus est. Petit mille
denarios. Negantur.

Hi sunt oculi quos timuistis, mariti. O legem, si
excaecat homines, abrogandam! Mille denarios nulli
res publica dat nisi qui invitus accipit. Dic nunc:
miserere; hoc, cum excaecareris, non dixisti. Res
publica debilitatem consolatur, non emit. Con-

! Bonner, p. 96. No Roman parallel is available., At
Athens the disabled received a small daily pension (Aristotle
Ath. Pol. 49.4).
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EXCERPTS FROM BOOK 3
1

Tur DEBAUCHEE Wito was BLINDED BY mis FrienDs

A blind man shall receive a thousand denarii
from the state.l

Ten youths, having eaten up their estates, drew
lots on the understanding that the one whose
name came out should be blinded and so receive
a thousand denarii. The lot for one of them
came out, and he was blinded. He asks for a
thousand denarii; they are refused.

Against the youth: These are the eyes you feared,
husbands.2—What a law! It deserves to be annulled
if it causes men to be blind!—The state gives a
thousand denarii to no-one who is not sorry to receive
them.3—Say now: *‘ pity me “—you did not say that
when you were being blinded.—The state consoles a
man for disability—it doesn’t purchase it.—Having

? The youth is represented as a womaniser as well as a

debauchee.
3 j.e. involuntary blindness is the pre-requisite.
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sumptis patrimoniis membra conferunt. Utilius est
rei publicae unum caecum repelli quam novem fieri.
Non solus a vobis petit alimenta, sed primus. Alam
qui propter debilitatem alitur, non alam qui propter
alimenta debilitatur. Sic fit, ubi homines maiorem
vitae partem in tenebris agunt, ut novissime solem
quasi supervacuum fastidiant.

Pars altera. Illis novem nihil daturus est: nulli
non favorabilis erit si eos a quibus excaecatus est
decipit. “ Circumventus adulescens ab illis novem

>

veteranis consumptoribus solus ”’ inquit ‘‘ novem
consentientibus non potui resistere.” Omnia ex
composito facta sunt: unus mentionem intulit, omnes
adprobaverunt; electus est qui sortiretur; sors huius
quae exiret prima subiecta est. Cum repugnaret,
excaecatus est. Si circumventus, inquit, est, perse-
quatur iniuriam, de vi agat, talionem petat. Vide-

bimus; primum est ut habeat unde vivat.

1 With a probable allusion to the Greek habit of meals
where the expenses were shared between the guests (&pavos).

2 Athenaeus 273C tells of a luxurious Sybarite who said he
had not seen the sun rise or set for twenty years (cf. Cic. Fin.
2.223). See Mayor on Juvenal 8.11, and especially Sen. Ep.
122.
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eaten up their estates, they pay contributions! in
limbs.—It is more expedient for the state that one
blind man should be rebuffed than that nine men
should be blinded. He is not the only one who seeks
support from you—merely the first.—I will feed the
man who is being fed because of his disability, not
the man who gets disabled to be given food.—So it is
that, when men spend the greater part of their lives
in darkness,? they end up despising the daylight as
unnecessary.

The other side: He3 doesn’t propose to give the
other nine anything; he will be popular with every-
body if he deceives those who blinded him.—" A
youth outwitted by those nine experienced de-
bauchees,”” he says, “ I could not on my own resist
nine in full accord.” Xyerything was prearranged;
one of them brought the idea up, all the rest approved
of it. They chose who was to win the draw; his lot
was put in in such a way that it would come out first.
He struggled, but he was blinded.— If he was
tricked,” it is said, * let him go to law about the injury
done him, sue for violence, seek retribution in kind.”” 4
We shall see; meanwhile, let him have something to
live on.

3 The youth is given an advocate (perhaps as being blind,
perhaps as being too young to plead).

4 Retribution in kind was provided for in the Twelve
Tables (8.2), and is discussed by Gellius 20.1.14 seq.

395



THE ELDER SENECA

II

Parricipa AEQuis SENTENTIIS ABSOLUTUS

Quidam filium accusavit parricidii. Aequis

sententiis absolutum abdicat.

Minus est iam quod rogo; non peto ut me a par-
ricida vindicetis, sed ut separetis. Parricidam non
accuso, sed fugio. Quomodo iste accusatori parcet
qui patri non pepercit? Ergo nihil medium est inter
testamentum et culleum? Non absolutus parricida
sed dubius: ut absolvaris, multis tibi sententiis opus
est, ut damneris, una. Non absolverunt reum, sed
saeculo pepercerunt. Miraris in hac civitate miseri-
cordiam, in qua lex absolutionem et paribus tabulis
dat? Quaeris quam multis non placeas? si unum
adiecero, parricida es. Absolutionem legi, non inno-

centiae debes. Absolutus, inquit, sum. Non abdico

! Murder of parents or near relations: though the concept
could be extended (see C. 1.1.23 n.). Here, clearly, of
attempted murder of the father.

2 See C. 2.3.3 n.

% That is, must I make him my heir if I cannot get him con-
victed of parricide? The traditional punishment for a
parricide was to be tied in a sack (culleus) and drowned: cf,
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2
Tue ParricipE wHo was AcQuiTTeD oN A Tiep Vote

A man accused his son of parricide.! He was
acquitted on an equal vote.? He is disinherited.

For the father: What I ask on this occasion is less;
I do not ask you to avenge me on this parricide, but
to separate me from him. I do not accuse the parri-
cide—I am trying to escape from him.—How will he
keep his hands off his accuser 7—he didn’t keep them
off his father.—Is there then no half-way house be-
tween the will and the sack?3—You are not an
acquitted parricide, but a ‘ not proven ”’ one: you
need many votes to be acquitted, to be condemned,
one.*—They did not acquit the defendant, they
spared the age.5—Are you surprised to see this pity ©
displayed in a state where the law grants acquittal
even on equal votes —You ask how many are against
you? IfI add one more, you are a parricide.—You
owe your acquittal to the law, not to your innocence.
—* 1 was acquitted.”” I do not disinherit you for

e.g. Dig. 48.9.9: “ parricida . . . culleo insuatur cum cane,
gallo gallinaceo, vipera et simia, deinde in mare profundum
iactetur *’; Cic. Rosc. Am. 70 (with Landgraf’s note).

4 i.e. many more favourable votes to be properly acquitted,
only one more to be condemned.

5 Spared it the spectacle of a condemned parricide and the
trouble of so unpleasantly punishing him.

8 Shown by the jury in the murder trial. The speaker says
this pity is only to be expected (and deplored) in a state where
laws are so lenient. This and the previous epigram should
perhaps be run together.
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te propter parricidium, sed propter alia vitia, quae te
fecerunt tam credibilem parricidam.

Pars altera. Manifestus adulescentis color est ut
se dicat patris auctoritate oppressum.

111
ABDICANDUS QuI ABDICATUM FRATREM ADOPTAVIT
Cum tricenario filio pater patrimonium dividat.

Quidam habuit filios, frugi et luxuriosum.
Abdicavit luxuriosum. Frugi peregre profectus
est; captus est a piratis; de redemptione seripsit
patri. Patre cessante luxuriosus praevenit et
redemit. Redit frugi; adoptavit fratrem suum.
Abdicatur.

Nec est quod quisquam me laudet: prior frater
inter nos fecit pietatis exemplum; una navigavit, una
periclitatus est, una omnes emensus est terras, reli-
quit me tantum ad paternam domum. Non est quod
excusatione aetatis utaris: potes navigare. Utrique
gratias agere deberet: frater me isti reduxit, ego isti
fratrem. Si tamquam inertem abdicasti, navigavit,

* Probably fictitious: Bonner, 106.

% That is, after redeeming him from the pirates.

3 From which, of course, he was excluded.

4 The father, who is addressed in the previous epigram.

® By adopting him and so bringing him back into the
family.
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parricide, but for the other vices that made you so
plausible in the role of parricide.

The other side: The obvious colour for the youth is
that he should say he was a vietim of his father’s pres-
tige.

3

Tue Man wio ADOPTED HIS DISINHERITED
Brotaer anDp was HiMmserLr To BE DISINHERITED

When a son reaches the age of thirty, his father
must divide his property with him.!

A father had two sons, a good one and a de-
bauched one. He disinherited the debauchee.
The good one set off abroad. He was captured
by pirates, and wrote to his father to get a
ransom. The father was dilatory; the de-
bauchee got in first and redeemed him. The
good son returned home, and adopted his
brother. He is being disinherited.

For the good son: There is no call for anyone to
praise me. Of the two of us, it was my brother who
first provided an example of affection: he sailed with
me,? shared my dangers, travelled over the whole
world with me, and abandoned me only when I re-
turned to my father’s house.>—Don’t make your age
an excuse: you are quite capable of going to sea.—
He 4 ought to be grateful to both of us: my brother
brought me back to him, J brought my brother back
to him.5—If you disinherited him for being lazy, well,
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si tamquam impium, suos redemit. Non potest eripi 216M |

filio quod accepit a lege. Quomodo enim potest
pater eripere quod non potest non dare !

Pars altera. Per alterum mihi necesse est abdicare
quemnolo. Hoc uno alter alteri placet, quod uterque
patri displicet. Utamur medicina qua cogimur:
quod in vulneribus fieri periculosis solet, ut malum
cum jpso corpore exsecetur. Adoptare permittitis
adulescenti, quem lex in patrimonio dividendo
experitur? Lex te ad ministerium patrimonii ad-
misit, non in dominium. Est aliqua aetas a qua
aliquis filius esse desinat? Ne tricenario quidem
adoptare filio licet; neque enim quisquam alium
potest in manum suam recipere qui ipse in aliena
manu est. Quomodo fieri potest ut tibi potestas vitae
necisque [aut] in fratrem sit, mihi ! in filium non sit ?
Si bene de te meruerat, patrem pro illo rogasses.

1 in fratrem sit, mihi Gronovius: aut in fratrem sit aut.

1 Tt is clear from this and other epigrams that the theme
should mention that the good son was over thirty, and had in
accordance with the law received a share of the estate.

2 j.e. get rid of the bad son from the family even at the
expense of the good. Cf. C.9.5.6: ‘“ medici alligant et corpori-
bus pgstris ut medeantur vim adferunt”’; Curt. 5.9.3: ““sed
medici quoque graviores morbos asperis remediis curant.”

3 3 This was certainly the position in strict Roman law. For
¢ the civil law rule was that a filiusfamilias could own noth-
ing . . . It became customary for the paterfamilias to allow
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he went to sea; if for lacking affection, he ransomed
a relation.—A son cannot be deprived of what he has
received under the law. How can a father snatch
away what he cannot withhold ? 1

The other side: Thanks to one of my sons, I have to
disinherit the other—against my will.—What makes
my sons get on with each other is merely that their
father fails to get on with both.—Let us use the in-
escapable medicine: % as is the way with dangerous
wounds, the evil must be cut away with a part of the
body.—Will you allow adoption to be exercised by a
young man who is only being tried out by the law in
the division of the estate? The law brought you in
to help with the estate, not to own it.*—Is there an
age at which one stops being a son? Not even at
thirty can a son adopt: you cannot take control of
another when you yourself are in the control of a
third# How can you have power of life and death
over a brother when I don’t have it over my son.S—If
he deserved well of you, you could have begged your

his son the free use of some property (his peculium) . . . In
law this peculium remained the property of the paterfamilias ”’
(B. Nicholas, An Iniroduction to Roman Law [Oxford, 1962],
68).

4 This again would be true under Roman law. But the
declamation—whose validity turns on the possibility of such
an adoption—may have been framed with Greek conditions
in view. There a son presumably could adopt, for his coming
of age gave him almost complete release from his father’s
control {see A. R. W. Harrison, The Law of Athens [Oxford,
1968], 75, 82 seq.).

§ The text is uncertain. As here printed, it seems to mean
that the good son cannot acquire what the father had re-
nounced, patria potestas over the bad son.
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Nam quod ego non redemi, paupertatis fuit: nihil in
medio conparebat; quidquid tricenarius reliquerat,
abdicatus abstulerat. Quid facerem solus, senex,
inops, cuius patrimonium alter diviserat, alter ab-
sumpserat ?

v
ServaTus a Finio

Servatus contra servatorem ne quam habeat
actionem.

Servatus a filio abdicat. Ille praescribit.

<O siy 1 licuisset perire, si loqui non licet! Serva-
tum me putatis? captus sum. Redde me hosti;
captivis loqui licet. Quoniam tantopere vitae bene-
ficia iactat, audite quis prior dederit. Si quis me
hosti reddiderit, servatorem vocabo. An vos ab-
dicationem actionem putatis? Etiamsi actio est, lex
quae de servato loquitur ad personas tantum extra-
neas pertinet, ad filium et ad patrem non magis quam
ad servum et ad dominum, libertum et patronum.
Ut a patris potestate discedas et ad aestimationem

1 Supplied by C. F. W. Miller.

1 There is no evidence for the existenc
(Bonn 108, e of such a law
2 On the grounds of the conflicting law (c¢f. RLM p. 382.7
seg. for the type of praescriptio that involved ‘ persona, ut . . .
magistratus sum, accusari me non licet, et talia ”’). This is the
Greek mapaypagi), and is not properly a Roman practice (see
Adamietz on Quintilian 3.6.72).
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father on his behalf.—That I did not ransom him was
due to my poverty; there was no money available:
what the thirty-year-old son had left, the disinherited
son had removed. What was I to do, a poor solitary
o0ld man, whose estate had been shared with one son
and squandered by the other?

4
Tue FaTraer SAVED BY HIS SON

One who has been saved shall have no right
of action against his saver.l

A man who has been saved by his son dis-
inherits him. The son brings an objection.?

For the father: Would that I had been allowed to
die, if I am not allowed to speak.—Do you think T
was saved? I was taken captive.—Send me back to
the enemy—prisoners are allowed to speak.—Since
he boasts so loudly of the value of life, hear who was
the first of us to bestow it.3—Anyone who gives me
back to the enemy I shall call my saviour.—Do you
regard disinheriting as an “ action’?4 Evenifitis,
the law when it speaks of people saved refers only to
non-relations; it applies to father and son no more
than to master and slave, freedman and patron.—
Leave the power exercised by a father and come to a

3 The father, that is, on him.

4 The question is posed, though not answered, by Quintilian
3.6.77 (where see Adamietz). It is not one that makes sense
in terms of Roman law, because abdicatio was not a legal act
(see note on C. 1.1).
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beneficii venias, qui vitam dat, si prior accepit, non
obligat sed reddit. Processi in aciem exemplum filio
meo; vicit me non hostis sed aetas. Servavit quem
saepe servaveram. Redivivum me senem meretrix
vocat, parasitorum iocantium materia sum; omnibus
istis tamquam servatoribus tacere iubeor. Fili, si
vivere mihi non licet, cur perire non licuit? Ego te,
inquit, protexi. Ita tu adulescens in acie non ante
patrem stetisti? Audite filii mei gloriam: parrici-
dium non fecit; cum posset servare, servavit.

Pars altera. Hicme genuit; hic mihi spiritum, hic
has manus quibus servaretur dedit.

v

Pater Rapram CoNTINENS

Rapta raptoris aut mortem aut indotatas nuptias
optet.

Raptor postulat ut rapta educatur. Pater non
vult.

Iste raptor est, ego in ius educor. Non est tam
facile homini probo occidere quam perdito mori. 218M

1 She and the parasites (boon companions) are ha;
?‘f the son, and had provoked his disir})heritan)ce (cf. Dﬁ%?.rgg%lf
gblclmu_s adulescenti ante omnia quod parasitum habuerit ”)-
Tl'lat is, I shouldn’t have got into such danger in the ﬁrsé
place if you had been in your rightful position.
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reckoning of the service rendered. One who gives
life after first receiving it puts the other under no
obligation—he is merely making a return.—] went
into battle as an example to my son. I was con-
quered not by the enemy but by my age.—l was
saved by one whom 1 had often saved.—The whore !
calls me an old man resurrected. I am a joke to
parasites. They all tell me to keep quiet, as though
they are my saviours.—Son, if I am not allowed to live
why was I not allowed to die > I protected you.”
So you, a youth, did not stand before your father in
the battle line ? 2—Hear my son’s boast: he did not
commit parricide; when he was in a position to save
my life, he did so.

The other side: This man begot me; he gave me
breath—and these hands to save him.

5

Ture FaTHER WHO DETAINED HIS DAUGHTER
AFTER SHE was RAPED

A girl who has been raped may choose either
marriage to her ravisher without a dowry or his
death.?

A ravisher demands that the girl he raped be
brought before the magistrate. The father
refuses.4

For the father: He is the ravisher—yet I am
brought to court.—It is not so easy for an upright

3 See note on C. 1.5.
& The theme is briefly dealt with by Calp. Flacc. 34.
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Communis, inquit, lex est. Dii faciant ne me
'experiri cogas an tota ista mea sit. Quando ergo,
inquit, optabis? Hoc tempore non possum; curo
vulnera, familiam reficio, expugnatam domum
lugeo, ereptam virginitatem consolor, minantem sibj
ipsicustodio. Quandooptabis? Cum rapta voluerit,
non cum raptor. Quando optabis? Cum tu noles.
Quando, inquit, optabis? Paro me optioni, con-
firmo animum; non est facile hominem occidere;
premo interim gemitus meos et introrsus erumpentes
lacrimas ago. Scio quid futurum sit: vultus te meus
decepit. Stulte, quemquam putas morari filiae suge
nuptias? In securem incurris et carnificem ultro
vocas. Cum rogare debeas, convicium facis. Nemo
vindicare se cogitur.

Pars altera. Nihil est miserius quam incertum
inter vitam mortemque destitui. Iam beneficium
erit, etiamsi mortem optaverit. In amorem filiae
istius incidi. Appellare debui de nuptiis patrem:
feci; sed videtis quam etiam in lege lentus sit.
Raptor vitam alieni arbitrii habet, libertatem sui.
Lexista communis est: habet hic raptor quod timeat,

. 1 Ttle father would in effect make the choice; cf. €. 8.6:
mortem optaturus est.” But this Id be di .

Quintilian 4.2.68). oo il
% i.e. we both have rights under it. The father ;

hints that he will choose death (cf. below: * I knov: Tn. r?’I;Iy
# Into supposing that I shall choose marriage.

“ Therefore my delay means that I am contemplating the
other choice.,

& A hint at suicide (cf. ¢ 2.3.23).
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man to kill ! as for a depraved one to die.—* The law
is common to all.”’ 2 God forbid that you should force
me to test out whether it is all on my side.—"* When
will you make your choice?” I cannot at this
moment; I am salving wounds, rebuilding my house-
hold, lamenting the despoilment of my house, con-
soling my daughter for the loss of her virginity,
guarding her when she threatens to take her own life.
* When will you choose? > When the girl who was
raped wishes, not her ravisher. “ When will you
choose?” When you do not wish it. * When will
you choose? 7’ I am preparing myself for the choice,
strengthening my resolve. It is not easy to kill a
man; meanwhile I suppress my groans, and drive
within the tears that burst forth.—I know what will
happen. You have been deceived by my counte-
nance.3 Fool, do you suppose that anyone would be
prepared to delay his daughter’s marriage?? You
are running on to the axe, summoning the execu-
tioner of your own accord.—You should be imploring
—yet you insult.—No-one can be forced to avenge
himself.

The other side: Nothing is more wretched than to be
left uncertain whether one will live or die. By now,
it will be a boon even if he chooses death.—I fell in
love with the girl. You say I should have asked her
father for her hand. I did, but you see how slow he
is even where the law insists that he should choose.—
A ravisher’s life is in another’s power, but his freedom
is in his own.>—That law has something for both of us.
In it a rapist has something to fear, but he has some-
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habet et quod sperare possit. Inlege, inquit, non est
scriptum quando. Immo statim; quotiens tempus
non adicitur, praesens intellegitur. Tam longum tibi
ius in caput civis permittitur? Crudelius est quam
mori semper mortem timere.

VI
Domus Cum Tyranno INCcENsa
Damni inlati actio sit.

Quidam tyrannum ex arce fugientem cum
persequeretur, in privatam domum conpulit.
Incendit domum: tyrannus cum domo con-
flagravit. Praemium accepit. Agit cum illo
dominus damni.

Quem exclusisti et quem recepisti? Quare nullam
aliam domum tyrannus petit? nemo non venienti
domum clusit. Aditum in domum non habui qui in
arcem habui. Non gaudes impendisse te aliquid
publicae libertati? “‘ Hic est in cuius domo tyrannus
occisus est”’: tamquam tyrannicida monstraris.
Redde, inquit, domum. Ita vivo tyranno non perdi-

1 A fixed declamatory (if not legal) principle; cf. Decl. 280:
““ quoniam omnium vel poenarum vel praemiorum tempus aut
constitutum est aut pracsens.’

2 There was naturally provision for this in Roman as in
Greek law (by the Lex Aquilia de damno; cf. ¢. 3: *‘si quis
alteri damnum faxit, quod usserit fregerit ruperit iniuria . . .”%).
But the theme is Greek in setting, even if the declaimers

naturally used Roman terminology (for damnum sarcire, see
Bonner, 117).
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thing to hope for too.—" The law does not specify
when the choice is to be made.” Then it means at
once; for where the time is not mentioned, the
present is understood.1—Is so prolonged a power
over a citizen’s life permitted you? Constant fear of
death is crueller than death itself.

6

Tug House THAT was BurnT DowN WiTH A
TyranT IN IT

An action may lie for damage to property.?

A man pursuing a tyrant in flight from his
castle cornered him in a private house, and set
fire to it. The tyrant went up in flames along
with the house. The other man got the re-
ward; 3 the house-owner sues him for the
damage caused.

For the ** tyrannicide ”: Whom ,did you shut out,
whom did you let in? 4__Why didn’t the ty{'ant make
for some other house? FEveryone shut their doors as
he approached.——l couldn’t get into your house—
though I had got into the castle.—Aren t’ you glad
to have made some sacrifice for the people’s liberty ?
—People say: “ This is the man who, ,owned the
house where the tyrant was killed. You are
pointed out as if you were the killer of the tyrant.—
“ Give me back my house.” That means you hadn’t

3 i i yrant.

4 Xzs?:ei{:nixafntnhi;?e a.;nd tyrant. The implication here

and in many of the other epigrams is that the house-owner
was a friend of the tyrant and admitted him voluntarily.
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deras? Tyranni amicus, tyranni satelles, certe, quod
negare non potes, hospes. Diu expectavi an eice-
retur tyrannus. Facilius potes accusare aut te, qui
tam familiaris tyranno fuisti ut illi tua maxime pla-
ceret domus, qui illum recepisti, aut tyrannum, qui
tibi damnum dedit, quod in domum tuam confugit,
aut, ut culpa te liberem, facilius potes accusare for-
tunam, quae tyrannum potissimum ad te detulit.

Pars altera. Eius debet esse damnum euius prae-
mium est. Non est iniquum eius rei tibi iniuriam in-
putari cuius fructum percepisti. Non elegit domum
tyrannus—nec enim hoc illi vacabat—, sed in eam
quam potuit inrupit, cum ego in ea non essem.
Nactus hic occasionem nocendi intrare noluit, sed
tyrannicidium elegit dubium, lentum, periculosum
urbi. Accepit praemium maius sine dubio quasi
damnum sarcire deberet.,
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lost it while the tyrant was alive.l You were his
friend, his hireling, at least (and this you cannot
deny) his host.—I waited for a long time to see if the
tyrant would get thrown out.—Better either blame
yourself—you were so friendly to the tyrant that he
chose your house particularly, you took him in—or
blame the tyrant, who caused you damage by resort-
ing to your house, or (to free you from guilt) blame
Chance, which sent the tyrant to your house in parti-
cular.

The other side: The loss ought to be borne by the
recipient of the reward. You may fairly be blamed
for damage involved in something from which you
drew the profit.—The tyrant didn’t ckoose my house—
he hadn’t time. He burst in where he could, at a
time when I wasn’t there.—This man took the op-
portunity of doing me harm. He chose not to enter,
but instead selected a method of killing the tyrant
that was uncertain, slow and dangerous for the city.
—He surely got a bigger reward on the understand-
ing that he must repair the damage.

1 As you would have done had you not been friendly with
him.
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VII
Venenum Furenti Finio Datum

Filio furenti et membra sua lanianti pater
venenum dedit. Accusatur ab uxore malae
tractationis.

Non mirum est quare vivat quae filium perdidit:
vivit qui occidit.

Pars altera. Quem cotidie perdebam aliquando
extuli. Falleris, misera mulier, in orbitatis tuae
tempore: non tunc perdidisti filium, sed tunc extu-
listi.

Extra. Alfius Flavus hanc sententiam dixit: ipse
sui et alimentum erat et damnum. Hunc Cestius
quasi corrupte dixisset obiurgans: Apparet, inquit,
te poetas studiose legere: iste sensus eius est qui hoe
saeculum amatoriis non artibus tantum sed sententiis
implevit. Ovidius enim in libris metamorphoseon
dicit:

ipse suos artus lacero divellere morsu
coepit et infelix minuendo corpus alebat.

! The exercise is alluded to by Quintilian 8.2.20, 8.5.23.

2 Bonner, 94-5. Quintilian 7.4.11 remarks that this
declamatory law is parallel to the actio rei uzoriage, when a
divorced wife reclaimed her dowry and * quaeritur utrius
culpa divortium factum sit ’; but this need not imply any
special connection between the actio malae tractationis and
divorce. In Seneca (cf. C. 4.6, 5.3) the cases generally concern
wives distressed by the ill-treatment of their children; but
contrast C. 1.2.22.
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7
A Map Son Given Poson

A father gave his son poison when he was mad
and tearing his flesh.! His wife accuses him of
ill-treatment.?

For the mother: It is not surprising that a mother is
alive after losing her son. His murderer is alive.

The other side: 1 finally saw to his grave one whom
I had been losing each day. You are mistaken, poor
woman, in the date of your bereavement; it was not
then that you lost your son—merely then that you
buried him.

By the way: Alfius Flavus spoke this epigram:
“He was his own nourishment—and his own
damage.” 3 Cestius reproved him for something in
such bad taste, and said: ‘It is obvious you are a
careful reader of poetry. Thatidea came from a man
who filled this generation with erotic handbooks—
and erotic epigrams.” TFor it is Ovid who says in the
Metamorphoses : 4

* He began to tear his own limbs, biting and rending;
Wretched man, he nourished his body—by taking

from it.”’

3 Cf. Quintilian 8.2.20: ‘. . . qui suos artus morsu lacerasse
fingitur in scholis supra se cubasse °’ (explained by W. Heraeus,
Rh. M. 79 [1930], 256).

4 8.877-8 (of the hungry Erysichthon). The erotic hand-
books were the three books of the Ars dmatoria.
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VIII
OvyntHIUs PaTer Reus Concursus
Qui coetum et concursum fecerit, capital sit.

Victa Olyntho cum filio adulescente Olynthius
senex Athenasvenit. Athenienses omnibus civi-
tatem Olynthiis decreverunt. Invitatus ad
cenam ab adulescente luxurioso cum filio venit.
Ibi cum de stupro filii mentio esset, pater pro-
fugit, adulescens retentus est. Pater flere ante
domum coepit; incensa est domus; decem
adulescentes perierunt et filius Olynthii. Aec-
cusatur pater quod coetum concursumque fecerit.

Misero si flere non licet, magis flendum est. Im-
perari dolori silentium non potest. Fuerunt ex
populo qui dicerent: *‘ hic meum filium, hic meam
corrupit uxorem *’; suum quisque illo et ignem attulit
et dolorem. Timeo, fili, ne, dum te quaero, in ossa
raptoris alicuius incidam. Ubi Athenarum fides  ubi

1 This law (also mentioned in RLM p. 344.21) has Roman
parallels (Bonner, 113), but the setting is so thoroughly Greek
that this is hardly relevant. However, the law certainly
sounds a little drastic for Athens, even in a crisis.

2 QOlynthus, on the Chalcidic peninsula in northern Greece,
was destroyed by Philip of Macedon in 348 3.c. (see also C.
10.5). The remnants of the population were scattered, and
many certainly took refuge in Athens; but it is unlikely that
(despite Suidas s.v. xdpavos) they were granted citizen rights,
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8

Tue Faruer rroM OLYNTHUS ACCUSED OF
PROVOKING AN ASSEMBLY

Whoever causes a gathering and assembly shall die.!

After the defeat of Olynthus, an old man of
that city came with his youthful son to Athens.
The Athenians decreed that all Olynthians
should receive Athenian citizenship.?2 The father
was invited to supper by a debauched youth, and
went, along with his son. There was talk at the
party of raping the boy; the father fled, but his
son was kept behind. The father started to
weep in front of the house, which got burned
down.? Ten youths died, and so did the son of
the Olynthian. The father is accused of causing
a gathering and assembly.

For the father: If a wretched man is not allowed to
weep, he must weep the more.4—Silence cannot be
imposed on grief.—There were people in the crowd
whosaid: ¢ This man seduced my son, that my wife.”’
Everyone brought there his own brand, and his own
grievance.—I am afraid, son, that while I search for
your body I may stumble on the bones of someone
who ravished you.—Where is the good faith of
Athens? Where the hands that gave and received

though they probably received some privileges (RE s.v.
Olynthos col. 329).

3 j.e. by an angry crowd.

4 Cf. C. 4.1: ‘““nulla flendi maior est causa quam flere non
posse.”
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hospitales invicem dexterae? Capti, inquam, fili,
sumus; dum licet, fugiamus, sed tamquam a Philippo,
Lacri-
mae meae vocantur in crimen, quasi ex quo Olynthos

pariter. Apud Philippum certe viri fuimus.
capta est flere desierim. Tantus scilicet sum ut in ea
civitate populum concitare potuerim in qua filium
servare non potui. Non quotiens convenerunt in ali-
quem locum plures coetus et concursus est, sed
quotiens convocati, quotiens parati quasi ad ducem
suum concurrerunt; non si una vicinia coit aut
transeuntium paucorum numerus adfluxit, sed ubi
totus aut ex magna parte populus, ubi divisa in partes
civitas. Coetus multitudinis magnae nomen est
coeuntis ex consensu quodam: at illic initio pauci
fuerunt, deinde reliqui non ad me convenerunt, sed ad
incendium, quod tamen populus spectare maluit
quam extinguere. Lex non eum punit propter quem
coetus factus est sed eum a quo factus est. Non mihi
tanti ultio fuit ut amittere filium vellem; et temptavi
populum rogare nec potui.

Quid coetu opus est?
ad vindictam iniuriarum omnium leges.

Pars altera. Sunt seriptae
Mota semel
multitudo modum non servat. Ardere illo incendio

civitas potuit.

1 Or perhaps: ‘ We have been tricked.”
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pledges of hospitality " We’re trapped,! son,” I
said. “ Let us get out while we can, but together,
as though we were escaping from Philip.”"—At least
we were men when Philip was our enemy.2—My tears
are brought up against me—as though I have ever
stopped crying since Olynthus fell—Apparently 3 I
am so important that I had the power to arouse the
people in a city where I hadn’t the power to save my
son.—It is not a gathering and assembly whenever a
number of people have come together to a certain
place, but only when they have been called together,
when they have assembled, as if ready to follow their
leader: not if one district has gathered, or a few
passers-by have drifted up, but where a whole people
or a good part of it, a state divided into factions, has
assembled. An assembly is the name for a large
crowd gathering in pursuance of some common plan.
But on that occasion there were few people at first;
the rest came later not because I summoned them, but
because of the fire. And the populace preferred
gaping at that to putting it out.—The law doesn’t
punish the man who was the occasion of an assembly,
but the man who was the instigator of it.—Revenge
wasn’t worth the loss of my son; I tried to beg the
people off, but I failed.

The other side: What need is there of a crowd?
There are laws prescribed to avenge any injury.—
Once a crowd is aroused it cannot control itself.—
Thanks to that fire the city might have gone up in
flames.

2 But not now, if you should be seduced.
3 Of course sarcastic.
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IX
Crux Servi VenenuMm Domino NEGanTIs

Aeger dominus petit a servo ut sibi venenum
daret; non dedit. Cavit testamento ut ab
heredibus crucifigeretur. Appellat servus tri-
bunos.

Lex Cornelia, te appello; ecce erus iubet quod tu
vetas. Ne quis illum displicuisse domino putet, tunc
huic parari iussit crucem cum sibi venenum. Plura
servi crimina confitemur: intempestivas potiones,
inutiles cibos desideranti negavit. Quid enim ille
non voluit qui venenum petivit? Malui crucem pati
quam mereri. Si vincitur, periturus est, si non vin-
citur, serviturus ei a quo in crucem petitur. Ex
altera parte lex est, ex altera testamentum, crux
utrimque. Furiosus servum sine causa voluit oc-
cidere. Quaeritis insaniae argumentum? Kt se
voluit occidere. Servo, inquit, tribuni non possunt

1 There is a brief treatment of this theme in Decl. 380,
where what is only implicit in Seneca is made more clear, that
the master is now dead.

? For a similar appeal by a slave, see RLM p. 96.21. The
tribunt plebis had during the republic had the right to aid the

.oppressed (latio auwxtilii), which passed to the emperors as part
of their trthunicia potestas. Slaves would not have been able
to appeal thus, but in a declamation this could be disregarded
(or disputed: see below, ¢ The tribunes cannot . . .”).

3 The Lex Cornelia de sicariis et veneficis (81 B.c.), which
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9

Tue CruciFIXIoN OF A SLaviE wuo REFUSED
10 Give His MasTER Poison?

A sick master asked his slave to give him
poison; he refused. The master put a provision
in his will that the slave should be crucified by his
heirs. The slave appeals to the tribunes.?

For the slave: I appeal to you, law of Sulla:3 take
notice, a master is ordering what you forbid.—Do not
suppose that he ¢ displeased his master: his master
ordered a cross for him at the same time as poison for
himself.5-—We have many crimes on the part of the
slave to confess: & he refused when he was asked to
serve unseasonable drinks, harmful food. For his
master wanted everything—after all he asked for
poison.— I preferred enduring the cross to deserving
it.”’—If he loses the case he will die; if he wins, he
will be the slave of the man who now seeks to crucify
him.—On one side is the law, on the other the will:
on both sides the cross.’—He was mad, and wanted
to kill his slave for no reason. You require proof of
his insanity ? He wanted to kill himself too.—" The

established a standing court to deal with poisoners and
murderers (Bonner, 111-12).

4 An advocate, here and elsewhere, speaks for the slave.

5 That is, the owner always intended to kill the slave, and
the episode over the poison was irrelevant to his intention.

¢ Of course ironical.

7 The dilemma of the slave when the master made his
request (not, as Bornecque implies, when his master was dead):
50 too below: ‘‘ Then it makes . . .”
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succurrere. Serva natum regem habuimus; servo 223M

indice patefacta est Bruti liberorum cum Tarquiniis
coniuratio. Ergo nihil interest venenum domino
dederit aliquis an negaverit? Etiam ubi remedium
est mori, scelus est occidere. Tam cito vos de vita
domini servum desperare vultis quam heredem?
Mortem si supplicium putas, quid rogas, si bene-
ficium, quid minaris? Venenum quisquam obicit nisi
datum? Ullum tu finem facies tribuniciae potestati,
quam populus Romanus, ut ipse plurimum posset,
plus valere quam se voluit? Venenum habere scelus
est tam magnum quam dominum occidere.

Pars altera. Mori volens elegit huic ministerio
nequissimum servum, audacem, infestum sibi. Ille
non saluti consuluit domini, quem videbat insanabili
morbo tabescere, sed tormenta eius extendit. Servus
erilis imperii non censor est sed minister. Agitur de
iure testamentorum, quorum interiit omnis potestas
si vivorum imperia neglexerint {serviy,! mortuorum
tribuni. Itane, furcifer, tu non morieris domini
arbitrio, morietur dominus tuo?

1 Supplied here by the editor (before vivorum by C. F. W.
Maller).

1 Servius Tullius, a common rhetorical example (see Index
of Names).

2 Livy 2.4.5 seq. For Brutus’ punishment of his children,
see C. 10.3.8.

3 The dead owner is addressed.

8 The tribunate grew up as a plebeian counterweight to the
power of the aristocratic magistrates.

5 The Lex Cornelia punished anyone who ‘‘ fecerit vendi-
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tribunes cannot go to the help of a slave.”” We had a
king born of a slave woman;?! a slave was the in-
former who revealed the conspiracy of Brutus’ chil-
dren with the Tarquins.2—Then it makes no difference
whether someone gave his master poison or refused
it >—Even where the remedy is to die, it is a crime to
kill.—Do you want a slave to despair of his master’s
life as readily as an heir does P—If you 3 regard death
as a punishment, why ask it for yourself? If you
regard it as a boon, why do you use it as a threat >—
Is poison being made a charge without its having
been administered >—Will yox put any limits to the
power of the tribunes, whom the Roman people, in
order to ensure its own supreme power, wanted to be
more powerful than itself?4—To possess poison? is
as great a crime as to kill one’s master.

The other side: Wishing to die, he chose for this
service a good-for-nothing slave, a bold man who
hated him.—He wasn’t interested in saving his
master’s life (he saw he was wasting away under an
incurable disease) but in prolonging his agonies.—A
slave is not the judge of his master’s orders but their
agent.—What is at stake is the law relating to wills,
which have lost all their validity if slaves neglect the
orders of the living, tribunes those of the dead.—Jail-
bird, do you refuse to die at the will of your master ?—
though your master has to die when yox want him to.6

derit emerit habuerit dederit >’ poison (Cic. Cluent. 148). The
point here is that the master was himself guilty of possessing
poison, and the slave was justified in not aiding him,

8 i.e. the slave, by refusing to administer poison, prevented
his master from dying at the time he had chosen.
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LIBER QUARTUS

Seneca NovaTo, SENECAE, MELAE FILIIS SALUTEM.

Quod munerarii solent facere, qui ad expecta-
tionem populi detinendam nova paria per omnes dies
dispensant, ut sit quod populum et delectet et revo-
cet, hoc ego facio: non semel omnes produco; aliquid
novi semper habeat libellus, ut non tantum senten-
tiarum vos sed etiam auctorum novitate sollicitet.
Acrior est cupiditas ignota cognoscendi quam nota
repetendi. Hoc in histrionibus, in gladiatoribus, in
oratoribus, de quibus modo aliquid fama promisit, in
omnibus denique rebus videmus accidere: ad nova
homines concurrunt, ad nota non veniunt.! Non
tamen expectationem vestram macerabo singulos
producendo: liberaliter hodie et plena manu faciam.

Pollio Asinius numquam admissa multitudine de-

! nota non veniunt Kiessling: noua conueniunt,
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BOOK 4

PREFACE

SENECA To HIS soNs NovaTus, SENEcA AND MELA
GREETINGS

I am doing what gladiator-producers often do 1
when, in order to maintain the suspense of the
populace, they distribute new pairs over each day of
the games, so that there is always something to please
the spectators and bring them back—I am not bring-
ing all my declaimers on at once; let a book always
have something new, to keep you on.your toes by
means of the novelty of the speakers as well as of the
epigrams.! -The desire to get to know the unknown
is keener than the desire to go back to the known.
We see this everywhere—in connection with actors,
gladiators and orators, at least where reputation has
promised something beforehand: men flock to the
new, avoid the old. But I won’t keep you on tenter-
hooks by bringing them on only one at a time; today
I shall be liberal and open-handed.

Asinius Pollio never let a crowd in when he de-

o

1 Seneca’s children were particularly keen on epigrams (C.
1 pr. 22).
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clamavit, nec illi ambitio in studiis defuit; primus
enim omnium Romanorum advocatis hominibus
scripta sua recitavit. Et inde est quod Labienus,
homo mentis quam linguae amarioris, dixit: * ille
triumphalis senex dxpodoets [tuas id est decla-
mationes] suas numquam populo commisit ”’: sive
quia parum in illis habuit fiduciam, sive—quod magis
crediderim—+tantus orator inferius id opus ingenio
suo duxit, et exerceri quidem illo volebat, gloriari
3 fastidiebat. Audivi autem illum et viridem et postea
iam senem, cum Marcello Aesernino nepoti suo quasi
praeciperet. Audiebat illum dicentem, et primum
disputabat de illa parte quam Marcellus dixerat:
praetermissa ostendebat, tacta leviter implebat,
vitiosa coarguebat. Deinde dicebat partem con-
trariam. Floridior erat aliquanto in declamando
quam in agendo: illud strictum eius et asperum et
nimis iratum ingenio suo iudicium adeo cessabat ut in
multis illi venia opus esset quae ab ipso vix inpetra-
4 batur, Marcellus, quamvis puer, iam tantae indolis
erat ut Pollio ad illum pertinere successionem elo-
quentiae suae crederet, cum filium Asinium Gallum
relinqueret, magnum oratorem, nisi illum, quod
semper evenit, magnitudo patris non produceret sed
obrueret.

! Recitation was well-known in Rome before this. See
A. Dalzell, Hermathena 86 (1955), 20-28 for a discussion of
this passage.

% Labienus behaved in precisely the same way himself (C.
101 };Ii.)4): but he was no friend of Pollio’s (see Quintilian
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claimed; but he was not without scholarly ambition.

—indeed he was the first of all the Romans to recite
what he had written before an invited audience.!
Hence the remark of Labienus 2 (who had a sharper
mind than tongue): ““That old man, hero of
triumphs,® never put his declamations in the firing-
line against the people.” Perhaps it was that he
lacked confidence in them; or perhaps (as I prefer to
suppose) so distinguished an orator regarded this oc-
cupation as unworthy of his talents, and, while pre-
pared to get exercise from it, scorned to make a
parade of it. However, I heard him both in his prime
and afterwards when he was an old man and as it were
instructing his grandson, Marcellus Aeserninus. He
would listen to him speaking; then first of all he
would argue on the side Marcellus had taken, showing
him what he had left out, filling out what he had
skimmed over, and criticising faulty passages: next
he would speak on the other side. He was rather
more flowery in declamation than in making speeches:
that stern and harsh judgement, that he turned too
angrily on his own genius, was so much in abeyance
that in many respects he needed allowances made for
him that ke hardly granted to others. Marcellus,
though only a boy, was already so clever that Pollio
held him heir-apparent to his own eloquence, though
he left in his son, Asinius Gallus, a fine orator; the
trouble was that, as always happens, the son was
swamped rather than helped by the father’s great-
ness.

3 Pollio celebrated a triumph over the Parthini behind
Durazzo in 39 B.c.
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Memini intra quartum diem quam Herium filium
amiserat declamare eum nobis, sed tanto vehementius
quam umquam ut appareret hominem natura con-
tumacem cum fortuna sua rixari; nec quicquam ex
ordine vitae solito remisit. Itaque cum mortuo in
Syria C. Caesare per codicillos questus esset divus
Augustus, ut erat mos illi clementissimo viro, non
civiliter tantum sed etiam familiariter, quod in tam
magno et recenti luctu suo homo carissimus sibi pleno

<

convivio cenasset, rescripsit Pollio: “ eo die cenavi
quo Herium filium amisi.” Quis exigeret maiorem
ab amico dolorem quam a patre ?

0] magnos viros, qui fortunae succumbere nesciunt
et adversas res suae virtutis experimenta faciunt!
Declamavit Pollio Asinius intra quartum diem quam
filium amiserat: praeconium illud ingentis animi fuit
malis suis insultantis. At contra Q. Haterium scio
tam inbecillo animo mortem Sexti fili ! tulisse ut non
tantum recenti dolori cederet, sed veteris quoque et
oblitterati memoriam sustinere non posset. Memini,
cum diceret controversiam de illo qui a sepulchris
trium filiorum abstractus iniuriarum agit, mediam

dictionem fletu eius interrumpi; deinde tanto maijore

1 mortem Sexti fili Kiessling: mortis sex filiorum.
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I recall that Asinius spoke a declamation to us
within three days of losing his son Herius, but so
much more forcefully than usual that you could tell
that this naturally defiant man was quarrelling with
his fate. Nor did he make any relaxation in his
ordinary routine. Thus when Gaius Caesar had died 5
in Syria, and the blessed Augustus had complained in
a letter (using the polite and even familiar tone
customary in that most forbearing of men) that
despite this great recent bereavement of his one of
his dearest friends had had a full-dress supper-party,
Pollio wrote back: * I dined the day I lost my son
Herius.” And who would ask for greater grief from
a friend than from a father?

How great these men are, who do not know what it 6
means to yield to fortune and who make adversity the
touchstone of their virtue!l Asinius Pollio de-
claimed within three days of losing his son; that was
the manifesto of a great mind triumphing over its
misfortunes. On the other hand, I know that
Quintus Haterius took the death of his son so hard
that he not only succumbed to grief when it was
recent, but could not bear the memory of it when it
was old and faded. I remember that when he was
declaiming the controversia * about the man who was-
torn away from the graves of his three sons and sues
for damages, Haterius’ tears interrupted him in mid-
speech; after that he spoke with so much greater
force, so much more pathos, that it became clear how

1 Seneca dwellg on this fortitude in a way characteristic of
the thetoricians: cof. 8. 2.15; Sen. Ep. 99.6, Marc. 14 seq.;
Val. Max. 5.10.

2 C. 4.1,
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impetu dixit, tanto miserabilius, ut appareret quam
magna interim pars esset ingenii dolor.

Declamabat autem Haterius admisso populo ex
tempore: solus omnium Romanorum, quos modo ipse
cognovi, in Latinam linguam transtulit Graecam
facultatem. Tanta erat illi velocitas orationis ut
vitium fieret. Itaque divus Augustus optime dixit:
“ Haterius noster suflaminandus est”’: adeo non
currere sed decurrere videbatur. Nec verborum illi
tantum copia sed etiam rerum erat: quotiens velles
eandem rem et quamdiu velles diceret, aliis totiens
figuris, aliis tractationibus, ita ut regi posset nec con-
sumi.

Regi autem ab ipso non poterat; talioquit liber-
tum habebat cui pareret; sic ibat quomodo ille aut
concitaverat eum aut refrenaverat. Iubebat eum
ille transire, cum aliquem locum diu dixerat: transi-
bat; insistere ijubebat eidem loco: permanebat;
iubebat epilogum dicere: dicebat. In sua potestate
habebat ingenium, in aliena modum.

Dividere controversiam putabat ad rem pertinere
si illum interrogares, non putabat si audires. TIs illi
erat ordo quem impetus dederat; non dirigebat se ad

! Repeated by St. Jerome (PL 23.365): Seneca the younger
dlgct‘l(sses sgeed in oratory in Ep. 40, and mentions Haterius
(his ) rush *’ Seneca thought to be far from the mark of a sane
man).
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great a part grief can sometimes play in a man’s
talents.

Haterius used to let the public in to hear him de-
claim extempore. Alone of all the Romans I have
known he brought to Latin the skill of the Greeks.
His speed of delivery was such as to become a fault.
Hence that was a good remark of Augustus’:
“ Haterius needs a brake ’ 1—he seemed to charge
downhill rather than run. He was full of ideas as
well as words. He would say the same thing as often
as you liked and for as long as you liked, with different
figures and development on every occasion. He
could be controlled—but not exhausted.

But he couldn’t do his own controlling. He had a
freedman to look to, and used to proceed according as
he excited or restrained him.2 The freedman would
tell him to make a transition when he had been on
some topic for a long time—and Haterius would make
the transition. He would tell him to concentrate on
the same subject—and he would stay onit. He would
tell him to speak the epilogue—and he would speak
it. He had his talents under his own control—but the
degree of their application he left to another’s.

He thought it relevant to divide up a controversia—
if you questioned him; if you listened to his declama-
tion, he didn’t think so.> His order was the one his
flow of language ¢ dictated; he did not regulate him-

2 Rather as Gaius Gracchus was said to have relied on a
pipe-player (Cic. de Orat. 3.225).

3 i.e. in theory he believed in a logical divisio; in practice
he didn’t seem to.

4 Tacitus (Ann. 4.61) says Haterius ““ impetu magis quam
oura vigebat.”
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declamatoriam legem. Nec verba custodiebat.
Quaedam enim scholae iam quasi obscena refugiunt,
nec, si qua sordidiora sunt aut ex cotidiano usu repe-
tita, possunt pati. Ille in hoc scholasticis morem
gerebat, ne verbis calcatis et obsoletis uteretur; sed
quaedam antiqua et a Cicerone dicta, a ceteris deinde
deserta dicebat, quae ne ille quidem orationis citatis-
simae cursus poterat abscondere: adeo quidquid in-
solitum est etiam in turba notabile est.

Hoc exempto nemo erat scholasticis nec aptior nec
similior, sed dum nihil vult nisi culte, nisi splendide
dicere, saepe incidebat in ea quae derisum effugere
non possent. Memini illum, cum libertinum reum
defenderet, cui obiciebatur quod patroni concubinus
fuisset, dixisse: inpudicitia in ingenuo crimen est, in
servo necessitas, in liberto officium. Res in iocos
abiit: ‘““ non facis mihi officium ”’
huic in officiis versatur.”

et ““ multum ille
Ex eo inpudici et obsceni
aliquamdiu officiosi vocitati sunt.

Memini et illam contradictionem sic ab illo positam
magnam materiam Pollionis Asinii et tunc Cassi
Severi iocis praebuisse: “ at, inquit, inter pueriles
condiscipulorum sinus lasciva manu obscena iussisti.”
Et pleraque huius generis illi obiciebantur. Multa
erant quae reprehenderes, multa quae suspiceres,

! Quintilian (2.10.9, 8.3.23) protested against the avoidance
of ordinary words in declamation. Cf. also C. 7. pr. 3—4.
* Bornecque compares Trimalchio in Petr. 75.11: ** tamen
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self by the rules of declamation. Nor did he keep a
guard over his words. Some the schools avoid now-
adays as if they were obscene, regarding as intolerable
anything rather low or in everyday use.! Haterius
bowed to the schoolmen so far as to avoid cliché and
banality. But he would employ old words that
Cicero had used but that had later fallen into general
disuse, and these caught the attention even in that
break-neck rush of language. How true it is that the
unusual stands out even in a crowd!

With this exception, no-one was better adapted to
the schoolmen or more like them; but in his anxiety
to say nothing that was not elegant and brilliant, he
often fell into expressions that could not escape
derision. I recall that he said, while defending a
freedman who was charged with being his patron’s
lover: * Losing one’s virtue is a crime in the free-
born, a necessity in a slave,? a duty ? for the freed-
man.”” The idea became a handle for jokes, like
“ you aren’t doing your duty by me ’ and ““ he gets
in a lot of duty for him.”” As a result the unchaste
and obscene got called “ dutiful ” for some while
afterwards.

I recall that much scope for jest was supplied to
Asinius Pollio and then to Cassius Severus by an
objection raised by him in these terms: ““ Yet, he
says, in the childish laps of your fellow-pupils, you
used a lascivious hand to give obscene instructions.”
And many things of this sort were brought up against
him. There was much you could reprove—but much

ad delicias ipsimi annos quattuordecim fui: nee turpe est quod

dominus iubet.”
3 For the operae officiales of freedmen, see on C. 4.8,
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cum forrentis modo magnus guidem sed tnrbidns : to admire; he was like 2 torrent that is mpressive,
flueret. Redimebat tamen vitia virtutibus et plus bat muddy in its flow.!  But he made up for his fanls
habebat quod landares quam cut ignosceres, sicuti in by his virtues, and provided more to praise than to
ez in qua flevit declamatione. forgive: as in the declamation in which he burst into
tears,
! Reminiscent of Horace on Luciliug (Saf, 1.4.11: of Quint.
IG.1.84}%
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CONTROVERSIARUM

LIBRI QUARTI

1
Pater A SepurcHRrIs A Luxurioso Raprtus

Amissis quidam tribus liberis cum adsideret
sepulchro, a luxurioso adulescente in vicinos
hortos abductus est et detonsus coactus convivio
veste mutata interesse. Dimissus iniuriarum
agit.

Numgquam lacrimae supprimuntur imperio, immo
etiam inritantur. Nulla flendi maior est causa quam
flere non posse. Rapuit me qualem in convivium
puderet venire, dimisit qualem redire ad sepulchrum
puderet. Credo mirari aliquem quod in forum
amissis modo liberis veniam: at ego iam in convivio
fui. Quousque, inquit, flebis? Est quaedam in ipsis
malis miserorum voluptas et omnis adversa fortuna
habet in querellis levamentum. Ibi me flere pro-

1 Bereavement manifested itself in long hair and dark
clothes (Cic. Sest. 32: “erat . . . in luctu senatus, squalebat
civitas. . .veste mutata ’). Henco the hair-cut and the change.

2 For the width of the actio tniuriarum, see Bonner, 115-16.
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1

Tuz Fatuer wHo was IDRAGGED FrOM A
GRAVEYARD BY A DEBAUCHEE

A man who had lost three sons was sitting by
their grave, when he was carried off by a de-
bauched youth into a nearby garden, given a hair-
cut, and forced to attend a party in different
clothes.! When they let him go, he sues for
injury.?

For the fother: An order never stifles tears—in fact
it provokes them. There is no better cause for tears
than to be unable to shed them.—I was in such a
state when he hauled me off that I was ashamed to go
to a party; I was in such a state when he let me go
that I was ashamed to go back to the tomb.-—I believe
some people are surprised to see me in court when I
have just lost my sons; but after all I have already
been to a party.— How much longer will you
weep? ' The wretched find a certain pleasure even
in their miseries,? and all adversity discovers a relief

3 Cf. Sen. Ep. 99.25: ‘* ait Metrodorus esse aliquam cog-
natam tristitiae voluptatem.”” Seneca proceeds to dispute it.
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hibes ubi crudeliter ipse non fleres. Cum miser-
rimum sit flere, quam infelix sum cui ne hoc quidem
licet! Vidi ebriorum sitim et vomentium famem.,
Quis est iste qui supra flentem patrem censuram
lugendi postulat? Proiectus in omnia gulae libidi-
nisque flagitia, omnibus notandus censoribus, saeculo
praecepta conponit; scit quantum super amissos tres
liberos patri flendum sit, quem si viveret pater fleret.
Senex, orbus, infelix, hoc tantum inter miserias
solacium capio, quod miserior esse non possum.
Cineres meorum in sepulchro video. Magnum sola-
cium est saepius appellare liberorum non responsura
nomina. Hic mihi vivendum est, ne cui de nuptiis,
ne cui de liberis cogitanti dirum omen occurram.
Cogit flere qui non sinit. In illo convivic morari
etiam felicis patris esset iniuria.

Pars altera. Questus prius sum de inhumanitate
eorum qui illum propinquitate contingerent: nemo
amicus, nemo, inquam, propinquus est? Sed melius
illi ejus rabiem, ut video, noverant. {FErant) 1 festo

die sodales amicique mecum, quorum unus: ‘‘ Quid

1 Supplied by Thomas.

1 For debauchees ‘‘ vomit so as to eat, eat so as to vomit *’
(Sen. Helv. 10.3).
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in complaint.—You stop me weeping in a place where
you would be cruel to refrain from weeping yourself.
__It is wretched to weep: how unhappy am I, who
am not even allowed to do that.—I saw the thirst of
the drunk, the hunger of the vomiting.1—Who is this
man who claims to be censor of grief over a weeping
father? Flung among all the disgraceful actions
provoked by greed and lust, worthy of branding by
every censor, he makes up rules for the age; he
claims to know how much a father should weep for
three lost sons: his father would weep for Aim, if he
were alive.—Old, bereaved, unhappy, I have only one
solace amid my wretchedness: I cannot be more
wretched than I am.—I look on the ashes of my sons
in their grave. It is a great comfort to keep calling
the names of sons who will answer nothing.—** This
is where I must live, to avoid bringing ill luck if I meet
someone with thoughts of marriage and children.” >—
He who forbids you to weep compels you to weep.—It
would be an injury even to a happy father to have to
stay at a party like that.

The other side: First of all, I complained of the
cruelty of his nearest and dearest. * Have you no
friend ? ”’ T asked, “ no relation? ” But they—I see
it now—Xknew his madness better than I.%—It was a
feast-day; I had with me friends and acquaintances.
One of them said: * Why let this poor man perish?

2 This epigram (perhaps also the previous one) is an extract
from the words of the father addressing the youth in the

graveyard.
3 Knew, that is, that he was not to be diverted from his

insensate grief.
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hunc miserum perire patimur? Nemo sibi ipse finem
flendi facit; pudetillos desinere, cogi volunt.” Con-
solarer te diutius, nisi iam et accusare posses.
I1
MezTeLLus CaecaTus
Sacerdos integer sit.

Metellus pontifex, cum arderet Vestae tem-
plum, dum Palladium rapit oculos perdidit.
Sacerdotium illi negatur.

Vesta mater, fortasse nullum sacerdotem haberes 232M

nisi Metellum habuisses. Sacrorum causam ago, non
Metelli: plus illorum interest ne Metellum sacer-
dotem quam Metelli ne sacerdotium perdat. Non
erat tantus Metellus cum illi sacerdotium dedimus.

1 i.e. for consoling him. The youth’s colour is that that is
what he was trying to do on the day of the party.

2 That L. Caecilius-Metellus rescued the Palladium from the
temple of Vesta in 241 B.c. seems certain (Livy Per. 19). That-
he was blinded for setting eyes on the image is an invention
of the declamation schools: and our passage is the first
appearanee of it. Fact and fiction are disentangled by O.
Leuze, Philologus 64 (1905), 95-115. That dubious author
the pseudo-Plutareh (Parall. 17) tells much the same story of
Tlus; but this may be a late story, based on the Roman one.
Tiresjas, blinded for seeing what he should not have seen,
comes to mind.

3 Bonner, 104. Compare the provision for priestesses in
C. 1.2. The *“ wholeness > of the priest was demanded both
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No-one can put a stop to his own tears. People are
ashamed to stop—they want to be made to.”—I
should go on comforting you, but there!—you might
accuse me.t}

2
MerELLUS BLINDED 2

A priest must be without defect.®

When the temple of Vesta was on fire, the
high priest Metellus lost his sight grabbing the
image of Pallas.# His rights as priest are refused
him.

For Metellus: Mother Vesta, you would perhaps
have no priest now 5 if you had not had Metellus then.
—It is the cause of the religious rites ® that I am
pleading, not Metellus’. It is more important to
them not to lose Metellus as their priest than to
Metellus not to lose his priesthood.—Metellus was
not so great when we gave him his priesthood.”—The

in Greece and Rome: cf. Dion. Hal. 2.21.3; Plut. Quaest.
Rom. 73 (sores disqualified from taking the auguries). See
G. Wissowa, Religion und Kultus der Romer? (Munich, 1912),
491 n. 3.

4 TFor the different legends about the Palladium, see R. G.
Austin on Virg. Aen. 2.163. Its presence in the temple of
Vesta in Rome was a guarantee of the safety of the city (e.g.
Cie. Scaur. 48).

5 i.e. your temple, and indeed the whole city, would have
been destroyed.

6 Or, perhaps, as elsewhere, ‘‘the holy objects » (the
Palladium not being the only relic in the shrine).

7 j.e. far from becoming less ** whole’” as a result of this
episode, he has become greater.
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Civitas sollicita pendebat; duo periclitabantur
quibus nihil habebat populus pretiosius, sacra et
Metellus. O faciendum sacerdotem nisi esset | Lex
integrum ad animum refert, non ad corpus. Lex hoc
aestimari tunc voluit cum quis peteret, non cum
haberet sacerdotium. Habes, Vesta, duplex ponti-
ficis tui meritum: servavit sacra nec vidit.

Extra. Pollio: ante hoc si caecus factus esset, non
sustulisset; si postea caecus factus est, vidit.

Pars altera. Sacerdos non integri corporis quasi
mali ominis res vitanda est. Hoc etiam in victimis
notatur, quanto magis in sacerdotibus? Post sacer-
dotium magis est observanda debilitas; non enim
sine ira deorum debilitatur sacerdos. Apparet non
esse propitios deos sacerdoti quem ne servati quidem
servant,

Extra. Hunec colorem Gallio non probavit, summo
cum honore Metelli adserens contra Metellum
agendum, ita ut cogatur cum iudicibus officio ponti-
ficum et ipse consulere.

1 Cf. Ovid’s account of the incident, Fast. 6.437 seq.: *“ heu
quantum timuere patres . . . attonitae flebant demisso crine
ministrae.”

2 The law, that is, posited in this declamation ; in fa
body would be speciﬁgally mentioned. o the

® Pollio’s characteristically tart comment on the bad logic
of the preceding epigram.
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city was anxious and in suspense:! danger threat-
ened the two most precious possessions of the people
—the holy objects and Metellus.—How worthy he
would be of being made priest—were he not priest
already !'—The law alludes to a whole mind, not a
whole body.2—The law intended this assessment to
be made when someone sought the priesthood, not
when he already held it.—Vesta, your priest has done
you a double service ; he preserved the holy objects—
and did not see them.

By the way: Pollio: * If he had been blinded
beforehand, he would not have taken them. If he
was blinded later, he saw them.” 3

The other side: A priest whose body has a blemish
is to be avoided like something of ill omen.—This is
an object of censure even in sacrificial victims: ¢
how much more in priests!-—Once a man becomes
priest, more careful watch must be paid for any dis-
ability; if a priest is maimed, the gods must be
angry.—The gods obviously do not favour a priest
whom they don’t preserve even after he has preserved
them.®

By the way: Gallio did not approve of this colour;
he asserted that the case against Metellus must be
put with all due honour paid him, so that #e, like the
judges, is forced to have regard to the duty of priests.

4 Victims had to be without blemish (purae): for details,
see Wissowa, op. cit., 416.

5 So Augustine on the incident, Civ. Dei 3.18: “ homo igitur
potius sacris Vestae quam illa homini prodesse potuerunt.”
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111
Exur Raprae Pater

Inprudentis caedis damnatus quinquennijo exulet.
Rapta raptoris mortem aut indotatas nuptias

optet.
{Quidam},! cum haberet filiam et filium, in- 233M

prudentis caedis damnatus in exilium abiit. Filia
eius rapta est; raptor ad patrem puellae se con-
tulit, impetravit ab illo ut iuberet filiam nuptias
optare et epistulam daret ad filium. Fratre
auctore mortem optavit puella. Pater rediit;
abdicat filium.

Quomodo me excusabo rei publicae, cui duos
abstuli, neutrum mea culpa? In altero me fortuna
decepit, in altero filius. Filia etiam fratri paruit,
filius nec vpatri. Per humanos, inquit, errores:
agnovi preces meas. Potes omnibus, inquit, osten-
dere hominem quam non possis occidere. Scis me
civem debere rei publicae : hoc intererit tamen, quod

1 Supplied by Gertz.

* Bonner, 98-100. The law agrees with Greek custom
gthoug.h the term may not always have been five years), and
18 not inconsistent with Roman practice.
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3
Tue Exiie wHosE DauveHTER was RapreD

One convicted of unintentional homicide shall go
into exile for five years.!
A girl who has been raped
may choose between her ravisher’s death
and marriage to him without dowry.?

A man who had a son and a daughter was con-
victed of unintentional homicide and went off to
exile. His daughter got raped; the ravisher
sought out the girl’s father, and got him to order
the girl to choose marriage and give him a letter
to his son. On her brother’s advice the girl
chose death. The father returned, and dis-
inherits the son.

For the father: How shall I make my excuses to the
state, which I have deprived of two men—neither by
my own fault: in the one case, I was let down by
fortune, in the other by my son.—My daughter
obeyed even her brother, my son disobeyed even his-
father.—*‘ In the name,” he said, *‘ of the errors men
are liable to commit ”’: I recognised the terms of my
own entreaties.— You can show all men how in-
capable you are of killing a man.” 3—*“ You know
that I owe a citizen to the state; the difference will

2 Cf. note on C. 1.5.
3 Rapist to father; the next words were written by father
to son.
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inprudentes occidimus, prudentes servavimus. Ali-
quem in exilio infra fortunam meam vidi.

Pars altera. Inrupit contumeliose tamquam in
exulis domum. Pervenit ad patrem, non pepercit
eius pudori. At ego querebar quod absenti fecit
iniuriam. Non possum ob hoc abdicari quod lege
factum est. Non potuisti, pater, de iniuria iudicare
quam non noveras. Multa nobis extorquentur quae
nolumus scribere. Et tu in ea fortuna eras in qua
posses iniuriam accipere, et ille is erat qui etiam in
patria facere iniuriam posset. Quia sciebat malam
causam suam, egit apud eum qui illam non noverat.
Redit superbus, iubebat nos optare nuptias, cogebat:
videbatur sic et illic coegisse. Aliquid tamen epis-
tulis consecutus est: nemo umquam tardius perit.
Collegit ingentem numerum perditorum, expugnavit
domum, vexavit puellam: haec tibi raptor non narra-
verat.

Extra. Latro aiebat semper invisum esse qui
reum alium pro se subiceret. Non oportere hic deri-
vari factum in sororis voluntatem. Qui defendit,
inquit, crimen, auditur tamquam reus, qui transfert

1 j.e. the ravisher.

? j.e. the rapist returning to the son with the letter (cf.
below ‘“ all high and mighty ’).

3 The son draws a parallel between the rapist’s behaviour
to the daughter and to the father.

4 This will be a modified excerpt from a division: cf. C.10.2.8.

5 Cf. below: ‘“ Because he knew . ..” The father only
heard one side of the story (cf. *“ This is what . . .”°).
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still be that I killed unwittingly, saved wittingly.”—
While I was in exile I saw someone more miserable
than myself.!

The other side: He 2 burst insultingly into the house
—as though it belonged to an exile.—He went to my
father: he did not spare his shame.>—But my com-
plaint was that he did him an injury while he was
away.—I cannot be disinherited for doing something
legal*—You could not, father, be the judge of an
injury that you did not know about.>—We can be
made to write much that we do not want to.—Fortune
had made you vulnerable to injury; %e was a man
capable of doing an injury—even in his own country.
—Because he knew his case was weak, he pleaded it
before someone who was ignorant of the facts.—He
returned all high and mighty, told us to choose
marriage, tried to force us to. It looked as if he had
used similar force over there ® too.—However, he got
one thing out of the letter: no-one ever took longer
to die.’—He collected a gang of desperadoes,
stormed the house, violated the girl. T%is is what
the ravisher had not told you.

By the way: Latro said that unpopularity always
attends someone who shifts guilt to another; in this
case the deed 8 should not be shrugged off on to the
sister. ‘“ If you defend a crime, you are heard as
defendant; if you seek to transfer guilt, you are

8 j.e. to the exiled father.
? j.e. the choice was held up by the letter.
8 j.e. the decision to choose death.
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tamquam accusator. Malo autem loco est qui habet
rei fortunam, accusatoris invidiam. Asinius Pollio
dicebat colorem in narratione ostendendum, in argu-
mentis cxsequendum: non prudenter facere eos qui
in narratione omnia instrumenta coloris consumerent ;
nam et plus illos ponere quam narratio desiderasset et
minus quam probatio.

v
Arwmis SepuLcHRrI VicTor
Sepulchri violati sit actio.

Bellum cum esset in quadam civitate, vir fortis
in acie armis amissis de sepulchro viri fortis arma
sustulit. Fortiter pugnavit et reposuit. Prae-
mio accepto accusatur sepulchri violati.

Arma vix contigeram: secutasunt. Haec sisumo,
arma sunt, si relinquo, spolia. Vidisses vere violari
sepulchrum si illo venisset hostis. Uterque quod
alteri deerat commodavimus: ille viro arma, ego
armis virum. Res publica multum consecuta est, vir
fortis nihil perdidit. Necessitas est quae navigia
iactu exonerat, necessitas quae ruinis incendia op-

! Bonner, 119: * Violation of sepulchre could give rise at
Rome to a private action before the praetor.”

2 The same subject is dealt with in Decl. 369, and discussed
summarily in RLM p. 599.21 seg. At Quintilian 5.10.36 we
find mention of a similar theme: is it sacrilege to remove arms
from a temple to repel the enemy?
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heard as accuser. You are in a bad way if you're as
unfortunate as a defendant and as unpopular as an
accuser.” Asinius Pollio said that the colour should
be shown in the narration and followed through in the
proofs. He said it was unwise to use up all one’s
resources for a colour during the narration; it meant
putting more than was required in the narration and
less than was required in the proofs.

4

Tue Vicror wao Usep WEearonNs TAKEN FrRoM
A Tous

Violation of a tomb is to be actionable.!

While a certain city was at war, a hero lost his
weapons in battle, and removed the arms from
the tomb of a dead hero. He fought heroically,
then put the weapons back. He got his reward,
and is accused of violating the tomb.2

For the hero: 1 had scarcely touched the weapons:
they followed me.®—If I take them, they are weapons
for me; if I leave them, they are spoil for the enemy.
—You would have seen the tomb really violated if
the enemy had reached it.—We both lent what the
other lacked: he gave a man arms, I gave the arms a
man.—The state gained much, the hero lost nothing.
—It is necessity that lightens a ship by casting out
cargo, necessity that stops fires by pulling down

3 A hint of supernatural intervention, proving the benefi-
cence of the dead hero. Rather similarly in Decl. 369: *° visus
est mihi emergere tumulo vir fortis.”
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primit: necessitas est lex temporis. Quicquam non
fit legitime pro legibus? Melius cum ipso sepulchro
actum est, in quo notiora sunt iterum arma victricia,
Pro re publica plerumque templa nudantur et in
usum stipendii dona conflamus.

Pars altera. Reum habemus in proelio inertem, in
fuga audacem, turpem non minus patrocinio quam
crimine. Arma sua perdidit: hoc excusare non
poterat nisi aliena rapuisset. Aliena rapuit: hoc
€xcusare non poterat nisi sua perdidisset. Arma
victricia, arma consecrata dis Manibus, arma quae te
quoque fecerunt virum fortem. Reposui, inquit,
arma. Gloriatur quod non et illa perdiderit. * Non

’

teneor lege, quia reposui.” Tam teneris hercule
quam qui vulneravit aliquem licet vulnus sanaverit,
quam qui subripuit aliquid licet reddiderit depre-
hensus. Non est hoc illi crimen propter virtutem
donandum: iam gratiam virtutirettulimus, praemium
consecuta est. Aequos esse nos convenit: unum

virum fortem honoravimus, alterum vindicemus.
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houses. Necessity is the law of the moment.—Is
anything illegal which is done on the law’s behalf »—
Even the tomb has benefited: the weapons, vice-
torious a second time, are all the more celebrated.—
For the state’s sake we often denude temples,! melt-
ing down offerings to use as pay.

The other side: Our defendant is lazy in battle, bold
in flight: both his defence and the charge against
him are disgraceful. He lost his own weapons. He
could not have found an excuse for this if he had not
stolen another’s. He stole another’s. He could not
have found an excuse for this if he had not lost his
own.2—Weapons that were victorious, weapons dedi-
cated to the shades of the dead, weapons which could
make even you a hero.—" I put the arms back.” He
is boasting that he didn’t lose them too. “ I am not
liable under the law, because I put them back.” You
are just as liable surely as someone who has wounded a
man, even though he then heals the wound, as some-
one who has stolen something, even though he then
gets detected and makes restitution.—We must not
let him get away with his crime because of his
bravery; we have already recognised his courage—
it gave him his reward. We must be fair; we have
honoured one hero—let us avenge the other.

1 Cf. Decl. 369: *‘sic Romani gloriose spoliarunt Iovem,”

where Burman compares Florus 1.22.23 * arma non crant:
detracta sunt templis *’ (after Cannae).

2 j.e. in each case the excuse is no less shameful than the
charge.
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Y
Parvianys Mepicos

Abdicavit quidam filiem. Abdicatus medici-
nae studuit. Cum pater aegrotaret et medici
negarent posse sanari, sanavit.  Reductus est
Postea aegrotare noverca coepit, desperaverunt
mediel, Rogat pater filium ut euret novercam,
Nolentem abdicat. Contradicit.

Quo pacto istad evenif, et abdieatione mea pater
aegrotaret, veditn noverca? Pietatt cessere morbi,
Medicinam relinqgue, mulium laboris, mubtam vigik-
arum; adice bue et gnod gut sanantur ingrati sunt,
Bt mediens possumn decipt et non possum privignus
excusart. Tundem, inquit, medict morbum esse
dieunt, nempe ili qui negaveruni te posse sanari,
Ego vero eedo domo si fateris illam sic posse sanari,
Timeo fortunam. Iputabitur mihi st quid acelderit.
Eece tu me non pesse non credis. Omnes mediei

1 Doctor sons appear in Quintilian 7217, RLM pp. 9018
stq, 333.33 sey. But the closest parallel in Lucian's Phe
diginherited somn " Awornpurrrdgevay), where this thome is treated
at length, the only difference being that in Lucian the diseave
is madness. Some detailed parallels are noted below, Fhe
Greok declamation goes carefully into the legality of second
dismlhcrli,anee, which i not mentioned iz Seneca.

* Becanse the father foved his son and pined for him, the
step-mother hated him. The implestion i fhat the son’s
treatinent would fail with the step.apother, for, s the next
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5
Tar Docron Step-son

A father disinherited hisson,  The disicherited
son studied medicine,  His father feli ill, and the
doators said he could not be eured; his son eured
him, and was reinstated.  Later, his step-
mother fell ili; the doctors gave up hope.  The
father asks the son to treat his step-mother.
He refuses and is disinkerited: he replies?

For the son> How did it happen that my father fell
ill at my disivheritance, my step-mother at my
retuen ? 2--Diseases have been overcome by affection.
w1 am giving up medicine, and with & muel: hard
work, much loss of sleep: guite apart from the fact
that people one cures show no gratitnde’—As a
doctor 1 may be wrong; as step-son 1 can find no
excuses 4 The doctors say it’s the same disease.”
You mean the doctors who said you were incurable,—
I leave home if you claim that she can be cured thus.?
_1 am afraid of my lock, If anything goes wrong, I
shiall get the blame.S.-Here you are refusing to be-

{closely related) eplgramn says, diseases uiay be euved by
affection (of. below: ° It was not as g doetor . . .7}

3 A poit rubbed in by Lecian §§1, 13, 18,

1 j.o. the ease againet mo should anybhing go wrong would
bo unanswersble; of helow: “fam afraid . . 7

* Lo, the same way you were cared.  Thesonisnob prepared
to take the risk, aud would lsave home voluntarily rather than

rY.
* 8o exactly Lucian 81: 8edds vy riypy cal iy waph Tow
waddil Svedguiay.
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negant, ¢t nunc diligentiores fuerunt quia in te de-
cepti sunt. Non sum iantae scientiae quantae
videor: magnis praeceptoribus opus est; ego ab-
dicatus studui. Quaeris quomode te sanaverim?
Non tibi mediens sed filius profui; desideric labora-
bas; gratum tibi erat quidquid mels manibus
aceeperas. Ut primum intravi, recreatus es: quid
in te curandum esset adverti. Haec non ecodem
morbo laborat. Multa sunt dissimilia; sexus, aetas,
animus. Nihil magis aegris prodest quam ab eo
curari a quno velunt. Temerariis remediis graves
morbi enraniur, quibus uti non audeo in noverea.

Extra. Non oportet adulescentem quicquam
novercae suscensere; alioqui odit et gaundet, Feren-
dus est adulescens si se excusat, non est st uleiscitur,

Pars altera. Lugendum est, lendum est; in hoe
me servasti?  Hostis aliquando vulous sanavit quod

fecerat, ob hoe maxime, quia alins sanare non poterat.

P Tamcian 240 ofy vids dv ods #dpafor—and he proceeds to
elaborate on his poverty as a student: thongh ko 4 he had
said that he had attended the most eminent foreign teachary,

? Luclan enlarges on these differences (5§86, 26 $6.3.
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lieve | can do nothing.  All the doctors say she can’t
be saved, and after being mistaken about you they
have been all the more careful this time. I'm notso
knowledgeable as I geem; one needs cminent
teachers—but when I was a student T had been dis-
inherited! You may ask how then I cured you. It
was not a5 a doctor that | did you good, but as your
son. You were suffering from missing me; you liked
everything you received from my hands.  As soon ag
I entered the house, you were a new man—I saw
from that what your treatmenst should be. Shehasa
different disease. There are many differences—sex,
age, attitude *—Nothing is better for the sick than
to be ireated by those they wan! to have treat-
ing them.—Grave ilness requires bold remedies .
which I dare not use, on a step-mother.

By the way: The youth ought not to show any
annoyance with the step-mother?® Otherwise they
will say he hates her, and is glad she is 1L The youth
can get away with excusing himself—not with taking
his revenge *

The other side: ¥ canmot but grieve, camnot but
weep: Is it for this you saved my Ife !’ There was
once a case of an enemy curing a wound he had in-
flieted, just because no-one else could cure .5

3 {baerve Tacian's care $o be agreeable to the step mother:
she I8 yogerd {2, ef. 813

4 {e by refusing out of Hiwill.

& Tolephus way wounded by Achilles, then hesled by the
rust froem Achilles” apear.  In gratitude, he guided the Greeks
to Troy.
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Negant posse sanari; nemoe suscipit, Nemo enim
valt curationem filio praevipere.

Extra. Pollio dicebat: inter patres et filios id
solum fudex putat licere guod oportet,

VI
Ispsener: Fuavs w1 Priviowus

Quidam mertua uxore, quae in partu perierat,
alteram duxit; puersm rus misit, Ex dla
subinde filium sustulit, Utrmngue puerum ruri
edueavit; post longnm ferapus rediernnt similes,
Quaerenti matrd ster elus sit, non indicat.  Ae-
ensatur ab ea malae tractationis,

Quid fictis, pueri? Securi estote; non memini.
Tam lites sunt, et nondum indicavi. Qualis eris
noverea quae sic fieri cupis?  Alter tuus est, alter tui
frater est, et si per te leuerit neuter privignus est.
Dum alterius vis esse maler, utrlusque es noverca.
Si eoegeris, mentiar: non mater sed neverea deci-

1 i {one supposes} there was no legal compulsion on the
son to obey, but a strong morsl one.

* Seo note on O, 3.7,

® Many of the epigrams in this declamation depend for their
point on the step-mother's reputation, with the Romans
especially, as a prodigy of cruelty: ‘sseviores (ragiois
novereas ' (Quinbiiian 2.10.5, with sn allusion to mythelogieal
pr{)toty&es'a such as Imo). They were partioularly Hable o
poison their step-sons: see €. 0.5 and Virg. Georg. 2128 * poo-
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“‘They say she is incnrable. No-one will teke the
case.”” That is because no-one wants to deprive my
son of the chance of curing her..

By the way: Pollio said: “ Between fathers and
sons, the only law in the eyes of a jndgeis an ought.”

6

Tum Sox axp Tae Srep-Sox wxo Couvtp Now BE
ToLp APART

A man, on the death of his wife in childbirth,
married another, and sent the child off into the
country. Soon he acknowledged a son by his
new wife. Fe brought both boys up in the
country. Affer a long while they retnrned,
Iocking alike. When the mother asks which
hers is, he refuses to tell her.  She aceuses him
of ill-treatment b

For the father: Why weep, children? Don't
worry: I don't remember. Here we are at law-—
and T haven't told her yet.—What sort of a step-
mother will you be if this is the way you desire to
become one FOne is yours, the other is the brother
of yours: and if you will allew it, neither is a step-
son—In wanting to be mather of one, you are a
step-mother ® to both.—If you use force, I shall lie;
you will be deceived, not as a mother but as a step-

ula s quando ssevae infecere novercas,”’ They appear
prssim in declamation (see esp. Dedl. 1), for {Jerome Ep. 54,15}
Y omnes . . . communes thetorum loel in novercam saevigsts
mam deciamabunt.”’
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pieris. Hos ipsa nolit natura distingsi,  Indicarem
nist tam pertinaciter guacreres, ** Hie tuus est ™
guid alterum novercalibus oculis intneris? * Hie
tuus est”’ o0t Uni tibi contigit nt lisbeas privignam
&% non sis noverea,

Pars altera. Malae tractationis agit; filius enim
rus ablegatus a patre of educatus est sic ut ignotss
esse posset ef matei.  Tibi rediit vterque filius, huic
uterque privigaus. Fo crudelivs filio caret quo pro-
plus accessit, ‘Times halus indquitatem, eum iniquus
ipse magis ames eumn cul alterius donare vis matrem
quam cual non vis suam reddere,

Hxtra, Quod ad colorem pertinet viel, Hispo
Romanius et Silo Pompeius hoc usi sunt: nescio et
ideo non indico, Quidam miscuerunt ot ntrogue usi
diverunt: nescio, sed etlamsi scirern non mdicarem,
quod Latro et Cestlus,  Sed Asintus Pollic newtrem
colorem probabat. St deit, inguit, “ nesclo,” nnll
fidem facit: uxor ipsa non gnaereret ab ilo nisi e
scire posset.  Dici enim contra virem potest! quaere
a nutrice, a paedagogo.  Verisimile non est neminem

1 Lacuna observed by Thomas.

B b, I shall say that the step-son is the frue son, thus
ensaring that the wife maltreats her own son,

2 Thas revealing & bad motive in asking.

2 The parallel retort haa slipped cut of the fext.

¢ A woman coudd not aet in person, and an advocate
presents her eage,
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mother.l—Nature herself wanted these two not to be
distingnished from each other.—1 shonid teli you—if
you didn’t ask so persistently.g-w“ This one is yours
why do you look at the other with a step-mother’s
eyes?  That one is yours”; . .. %—You are the
only woman lucky enough to have a step-son witheut
being a step-mother.

The other side: She £ saes for ill-treatment; for her
son was exiled to the country by his father and
brought up in such a way that even his mother could
sot get to know him.-—Both returned to you as sons,
both to her as step-sons.—I# s the crueller that she
ks a son, having got so near to it—You fear her
mfairness; but yon are unfair yourselfmyna love the
one yon wish to provide with the other’s mother more
than the one o whom you refuse to give his own
back.

By the way: As to the hushand’s eolour, Romanius
Hispo and Pompeius Silo used this one: “1 do not
know, and so I do not say.” Some mixed these up,®
and used both for their speeches: ““ I do not know,
but even if T did know, I shonld not say.”  So Latro
and Cestizs. But Asinius Pollio disliked both these
colowrs. * If he says, I do not know, he wins no-
one’s belief; his very wife would not ask him unless
hie was in a position o know, For one can reply to
the husband: Ask the nurse, ask the boy’s slave. I

4 "Phig is loosely worded. Bornecque supposed that another
colour has dropped out of the text bafore this sentence, But
Aginius Pollo’s eriticiams coneern only fwo eolours, and the
ones We are given.

437



THE HLDER SENECA
domi esse qui seiat.
que corrumpit, et ignorantis fidem et non indieantis
Nam enm dieit ©

Hle autem mixtus coler utrum-
fiducian:. etiamsi gseirerm non in-
dicarem,” efficit ut iflum scire iudex putet; eum dicit
" nescio,”” efficit ut videatur indicare debere si seit.
ipse autern hoe calore usus est, quem aiebat sim-
phicissimum: scio, sed non indico, quia pueris hoc
ntile est; et tuo filio: magis amaturus sum eum qui
mairem videbitur non habere.

VIl
Tyraxyeiva ApvetER TYRANNI
Tyranuicidae praemium.

In adulterio deprchensus a tyranno gladium
extorsit fyranno et cccidit ewm. Peiit prae-
mium, Contradicitar.

Non fecisset tyrannicidium nisi illum tyranaus
armasset. Cuius adulter non fnit qui etiam tyranni
fuit? Ismputat nobis qued deprehensus in adulterio

mert noluit, Tyraanicida vester iure oceidi potuit o

b Fhe sense is {though the Latin can ha,rdiy mean}: * that
it is obvious that he recognises he ought .
% L0, I shali favour the step-son, i he is identified. So it s
in the intarests of the mother and her true son that the boys
should w0t be ienitfied.
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is imprebable there is ne-one in the house who knows,
But the mixed colour spoils both his credit as not
knowing and his self-confidence in net saying, For
when he says, Bven if I knew, I shouid not say, he
makes the judge think he does know. When hesays,
¥ don’t know, he ensures that it looks as if he ought
te say if he kanows.,”?  Asinius himself used this
colour, which he said was the most strajghiforward:
I know, but I do not say, because this is in the
children’s interests——even your ownson’s: I am Hable
te love mere the one whe obviously has ne mother.” 2

7
Tar Tyrannicipe wno Cuckorpep tae Tyrant 2

A tyrannicide shall have a reward.t

A man whe was eaught in bed with a tyrant’s
wife saatched the sword from the $yrant’s land
and killed him. Fle asks for the reward.  There
is an objection.

Againgt the killer: He would aot have killed the
tyrant if the tyrant had aot armed him.—Whom did
lie not cuckold if ke cuckelded even the tyrant I-He
tries to gain credit with us for being caught in adni-
tery-—and net wanting to die.—Yonr precions tyrant-

* The theme s mentioned by Quintilian 51036, For
tyranis, see note on C, 1.7,

4 The reward normally given ic Olympic vietors, plus
* whatever he Hkes ' {Cin. fnv, 2.344); of. Decl, 288: " fyran.
aicida optet quod volet.”  The eustom would be Greek, but
Bonner (p. 104} points out that the senate considered rewnrd-
ing the murderers of Julius Caesar {Appian Bell, Cin. 2.127)
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tyranno. Certamen in pari condicione contractum
publica fortuna distraxit. Non innocentior vicit, sed
fortior. Tulit secum tyrannus gladium; sic enim
occisuri veniunt. Cur solus ad praemium venis?
Tyrannum certe occidisti cum adultera. Non lori-
cam clipeumve sumpsit, sed tenuem ac perlucidam
vestem; perfusus unguento intravit cubiculum, in
quo tyrannum non esse diligenter agnoverat. Tyran-
nicida noster ne tyrannum inveniret optavit. Ducat
tyrannicidam in arcem tyrannus, non uxor, odium,
non amor; ascensurus ferat animum, ferat ferrum;
eatillo ubiinveniat tyrannum. Omnia honesta opera
voluntas inchoat, occasio perficit. Saepe honorata
virtus est et ubi eam fefellit exitus; scelera quoque,
quamvis citra exitum subsederint, puniuntur; nec
infelix virtus amittit gloriae titulum, nec gloriam
virtutis intercipit fortuita felicitas. Numquam
maiorum nostrorum prudentia tantis muneribus
tyrannicidium emeret si illud etiam libido promit-
teret. Novo inauditoque more pugnabant, tyran-
nicida pro adulterio, tyrannus pro pudicitia. Oecidisti

1 For * adulterum cum adultera qui deprehenderit dum
utrumque corpus interficiat sine fraude sit >’ (C. 1.4). This
is why the contest was on equal terms—both had a legal right
to kill the other; what made the killer win was his superior
strength, which was lucky for the state but not a sign of his
innocence.

2 Not, that is, to a room where he had. ‘“ made quite sure
there was no tyrant.”

3 1% is the intention, not the result, that is to be taken into
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killer could, legally, have been killed by the tyrant.!
A contest that was joined on equal terms was parted
by the fortune of the state. It was not the more
innocent party that won, it was the stronger.—The
tyrant brought a sword with Aim: that is how men
come when they mean to kill.—Why do you alone ask
for the prize? Surely you had your mistress to help
you when you killed the tyrant.—He took no breast-
plate, no shield—but a thin, transparent robe;
bathed in perfume, he entered the bedroom—where
he had made quite sure there was no tyrant.—Our
tyrant-killer prayed not to meet the tyrant.—A
tyrant-killer should be led to the castle by the
thought of the tyrant, not his wife, by hate, not love.
When he is to climb up there, let him bring a purpose
with him, and a sword: let him go where he can
expect to find the tyrant.2—All good deeds are begun
by will, only completed by opportunity. Often
bravery has been honoured even when the outcome
has let it down; crimes, too, get punished even if
they collapse short of their aim. Unlucky virtue
does not lose its title to glory, but fortuitous success
does not appropriate the glory that virtue deserves.3—
Our ancestors were sensible: they would not have
paid such rewards for tyrannicide if even lust gave an
opportunity to win them.—It was a novel and un-
precedented fight they fought, the tyrant-killer
defending adultery, the tyrant chastity.—You killed

account in judging a deed. Cf. Sen. Ben. 7.15.2: * semper
contra fortunam luctata virtus etiam citra effectum propositi
operis enituit. Plus praestitit qui fugientes occasiones secutus
est . . . quam quem sine ullo sudore gratum prima fecit
occasio.” :
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Tu maritum, fortuna tyrannum. Tyrannum cadere
rei publicae volo: occidat fllam civis iratus, misceat
maledicta valoeribus, qualia in adulterum maritus
{iacere solet, non gualia in maritum) T adujter. Ab?
adulterae osculis ad praemium curris: nolo tyran-
nicida imitetur antequam oceidat tyrannum.  Populus
Homannus venene vine hostemm noluit, proditione
noluit.  Honorabe sebitum tyrannieidiom, non
hoparabo fortnitum, non coactum.

Pars altera. Non habebas, inguit, ferrum.  Quid
enim tyranno profuit quod hubuit?  Ineo gui inermis
ad tyrannum venit non virtus minor est sed peri-
culum maius. Non quaeras quid in arcem tulerim:
tyrannicidinm detuli. Nen est gladius meus; sed
manus mes est, sed andmns meus est, sed consilium,
sed periculom, sed tyrannicidiwm meum est.  Adul-
terium vocas quo effectun est ne quis timeat adal-
terium?  Diligenter aree munits  occasionem
requirens feruptavi servos, templavi amicos; per
uxorem solam refulsit occasio. Non putavi adul-
teriurmn gxorem tyranni polluere, sicit nec homicidinm
tyrannum oceidere.  Ferrum in arcem ferre pericu-
losum erat, invenire facile. Si tyrannum, inguam,

* Sunplied by Geriz.
2 adulter. Ab ed. affer Qertz: adulterat ab.
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the husband, chance killed the tyrant—1 want the
tyrant to fall 2 vietim to the state; let him be killed
by an angry citizen, who mixes curses with his blows
—the kind a husband usually hurls at an adulterer,
pot an adulterer at a hushand.—You run from your
mistress’s kisses to ask for the reward; I don’t want
the tyrant-killer to behave like the tyrant * before he
kills him.—The Roman people did not want their
enery defeated by poison or treachery®—I will
reward the impulsive killing of a tyrant—but not an
accidental killing, not an enforced killing.

The other side:  You had no sword.” What good
did having one do the tyrant? The man who goes
unarmed to meet the tyrant is not the less brave-~he
runs the more danger.—Don’t enguire what I took
up to the eastle: what I brought down was my deed.
—The sword is not mine—but the hand is mine, mine
the intention, the plan, the danger, the killing.—Do
you call adultery something that resulied in no-one
having to fear adultery :—The castle was well forti-
fied; [ sought out an opportunity, tampering with
slaves and friends; the wife was the only opportunity
that shone out—I didn't regard i as adultery to
seduce a tyrant’s wife, lnst as it s no murder to kil a
tyrant. It was dangerous to take a sword into the
castle—but easy to find one there. “ I 1 find the

' Le. by womanising, a characteristic of declamatory
tyrants. CL below “Do yom eall . . " and also €. 5.8
“andla rapietur.”

? With partienlar slusion &0 the refusal of the senate to
have Pyrrhus poisoned and 1o defeat the Faliseans by freach-
?‘rgi two gtories linked by Frontinus Steaf. 4.4 2nd Val, Max,

3.
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inveners, obvia quaelbet res telum erit. Certe
semper secun solet habere ferrum tyramnus.  Gladius
inter duos fortioris est.  Quam sollicitus adulter ful,
re non deprehenderer!

VI
Parnoxus Orenas Remssas Rurpress
Per vim metumque gesta rita sint,

Bello civili patrenus victus et proseriptus ad
Hbertam confugit.  Reeeptus est ab eo ¢t roga-
tus ut operas remitteret, Remisit consigzlatiéne
facta, Restitutus indicit operas, Contradicit.

Patronus a liberto restitutionem peto.  Bi pacisel 2414

tunc a me voluisses operas, spopondissem. Bona
i?elie perdidi, ad restitutionem nudus veni; nunc
Zib?rtomm operas desidero.  Profer tabelias ilia pro-
seriptionis tabula crudeliores:  persequebatur illa
quos vicerat, hae persecutae sunt quos receperant; in

* ¥ Generally agreed to be a olause {pat into ;
¢ n . tatuie
of a gonuine practorian ediet (Bonrfgr, 114y BM&?:E? f&r;nn;
{ae; 1rr[1‘ if, ,ti?.3} cm} whaét exactly counts s via,

That is, outlawed and strippod of his property,  Doubt:
the ?rmmwr&f proscription of 43-2 B.C. {gf vsgxicgthe px?:?f‘ii;i?
vigtim was b}cerq : see 8 6 and 7) iz in question, though Salla
alsae gmp]eyml this mothod of purging his enomies in 82 p.c.
¥ Ben. Ben, 3.25 tells the story of a slave who concealed and
zm?er[z:zon?ted her mistress. See also Val Max. 6.8,

The former owner { patronus, here for convenience & -
g].to& patron ' counld, beside automatic rights ();z:‘ear;?n

e hud freed, contract on manumission that the freedman
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tyvant,’” I said to myself, “ gnything to hand willserve
as a weapon, Anyway, a tyrant generally has a
sword sbout hizn.  Where two raen fight, the sword
goes to the strongern . How anxious a seducer I was
-anstous 1 might net get canght!

8

Tuz Parron wio Taith Te GET Bacx Szrvices
HE 1AD HENOUNCED

Things done through force or fear are not
to stand.*

A patron who was on the losing side in the civil
war and proseribed ? took refage with a freedman
of his? The freedinan tock him in, and asked
liina to waive the services £ he owed him, He did
waive them, in writing. Restored to his estate,
he demands the services, The freedman makes
abjection.

For the patron: 1 am patron, and I seek restitution
from my freedman, 5--if, on that occasion, yor had
wanted to bargain for services from me, 1 should have
promised them 8—I lost my property in the war, and
it 13 naked that I have come 1o seek restitution. Now
T need the services of my freedman —Froduce the
document—it 15 mote cruel than the notorious pro-
seription list. That harried the defeated, this has
should perform services {operae), domestic {officiales) or rkilled
(fabriles), See A M. Daff, Freedmen in the Forly Boman.
Fmpire (Oxford, 1028), 44 seq.

& Paradox!
¢ Qo great, that is, was my fear.
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illa ultio fuit, in his perfidiay denigue {1 jam desift,
imie perseverant, Non meas, inquit, sed aliena vié
fm}; Aeque dignus est poena qui ipse vim adhibet et
qui ab alio admota 2d luerum suum uhtur, 1o hune
primum ineidi et, dum timeo ne offenderem, seentus
sum hoe exigentem. Non recepit me, sed inclusit,
Nihil est venali misericordia turpius, r
’ Pars altera. Nihil tibi opus est potestas: seis tibi
%ﬂu;m parere, etiam enm cogi non potest.  Quaslibet
indicas operas, numguam tamen indices tam pericy-
losas gquam indixisti, Habeo fndicia tua; bene de
serve indicasti: many misisti; bene de h’berte;
proscriptus mibi potissimum  te  commisisty, S
noluissem patronum. habere, potwi. Unus ex pro-
seriptis fuisti qui tvne posses etiam rogari, Resti-
tutio tibi proseriptionem remisit, non quidquid {n
proseriptione gessisti rescidit,

. E)itra, Omnes fnveeti sunt in Lberbum, Varius
(ieminus et Otho Tunius egerunt lenius, ut patronus
remissurns  videretur operas st obtinnisset. Nam
Qtllo dixit: Sine me fudicic meo viders remi-
sisse; factam, remittam., Quid me sic times, tahz~

 ie. the man responsibile for the ipti

, L o progoeription,
ﬂﬁm(J{ Ben, Ben. 4.25.3: “ pudeat wlsm venale ssse benefl.

* Hrom ihe opisode during the proseripti

¢ Lo that of sheltering him during the prosoript

¢ B g the proseription. That
g'ouid hardly be an opera, though it mig}'s; be ré%rgsr:mfeﬁh?;
© pert of the freedman'’s offcium (for which see Duff, 40y,

Th rest b i I{‘{ld 2 e & mnh TS Ly
8 - L] & £ g1 - fh(. :f'ru: man ¢ i i
Phasgise hia W}

466

2420

CONTROVERSIAE 4. 8

harried & guest.  That was an act of revenge, this iy
an act of treachery. ‘Thatis o longer in effect, this
sti] continues.—" I did uiot use force-—someone else |
did.” The man who applies force himself and the
man whe makes use to his own profit of force applied
by another are cqually deserving of punishment.—
This man was the §rst | came across. | was afraid of
offending him, and [ went along with him even when
he demanded this.—He didn't let me in: he shut me
in.—Nothing is move disgnsting than pity that de-
mands a price.?

The olher side: Yon do not need power. You
know ® that he obeys you even when he cannot be
coereed. —Yon may impose whatever services you
Ike—vyou will never impose such dangerons ones as
those you have already insisted ond—F have your
ndgements. You judged well of your slave: you
freed him. You judged well of your freedman:
when yon were proseribed, it was to me that you
chose o emtaust yourself—-If 1 had wished to have
1o patron, | conld have rid myself of him-—You were
the only one of the proseribed who at that period was
capabie even of being begged 3-—Your restitution has
inrvalidated your proscription, but {t has not annulled
anything you did while you were proseribed.

By ithe way: Fveryone went for the freedinan.
Varing Geminus and Junius Othe pleaded more
ealmiy, intending i to seem as if the patron would
waive the services if he won the case.  Indeed, Otho
satd: * Let it look ag if I waived them on my own
deeision. I will do it—1 will waive thems, Why fear
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quam iavitus promiserim? Conira Cesting  ait:
Tune eiusmodi utendum coloribus ubt verendum est
ne videamur rem duram postulare, ubt contra
honestam personam promissione fudex molliore fal-
lendus est. Quid in hae persona veremur et causa
nisi hoe vrram, quod ex hoe colore meluendum est,
ne, 8l volumus heoe remittere, et voluisse videamur ?
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me—as if I have promised against my will? 71
(esitus, on the other hand, said that one should use
eolours of this kind where there is a danger that we
may be thought to be making a harsh demand, where
to get the better of an honourable charaeter the judge
has te be misled by a promise of gentler things to
come. ° But what & there to be afraid of with this
character and this cage P—exeept only the danger
arising from: this colowr, that i may look as though we
were willing 2 to waive before it we are willing to
waive now,”

1 As I did luat time.

? je. and were not coerced info it
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LIBRI QUINTI
H
Lagueus Incisus
Inseripti maleficii sit actio.

Quidam nanfragio facto, amissts tribus Hberis
et uxore incendio domns, suspendit se. Prae-
cidit ilk quidam ex praetereuntibus lagnewm. A
liberato reus fit maleficii.

Tres, inquit, ibevos perdidi. Utinam et illos ser-
vare potulssem! Vive; iautantur vices felicitaiis
humanae: proseriptus aliqnando proseripsit, Viesi
fugiunt, proscripti latent, naufragi natant. Amisi,
inquit, uxorem, liberos, patrimonium. Tu putabas te
ea condicione accepisse, ne perderes? Indit de suis
Fortuna muneribus ¢t quae dedit aufer, quae ab-
stulit reddit, nec umquam tntius est {am experiri
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EXCERPTS FROM BOOK 5

1
Tus Cor Noosy

An action may He for an effence not specified
in the law.l

A man who had been shipwrecked, and had
lost three children and his wife in a five at his
house, hung himself. A passer-by ent the noose.
He is accused of an offence by the man he saved.

For the passer-by: “' 1 have lost three children.”
Wonid that [ could have saved them itoel—Live:
human happiness has ifs vieissitudes: the proscribed
have sometimes themselves proscribed.®--The de-
feated #y, the proscribed lie hidden, the shipwrecked
swim to shore.—" I have lost mny wife, children,
estate,”” Do you think that you received them on
terms that precluded your losing them? Fortupe
plays with its gifts, taking away what it gave, return-
ing what it took away: # is never more safe to make

10N 0.8 pr. 17, with note: Bonner, B6-7, is perhaps too
ingistent that Quintiian 7.4.36€ does not prove the fietitiousnoss

of this law.
* 'With & probable allasion to Mardus (of. . 1.1.5).
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quam cum locum iniuriae non habet. Cn. Pom-
peius in Pharsalia victus acie vixit: maius tu tuum
putas esse naufragium? Crassus vixit: et non pri-
vatas perdiderat, sed publicas opes. Omnia tibi
fortuna abstulit, sed spem reliquit. Tolle spem
hominibus, nemo victus retemptabit arma, nemo in-
feliciter experta negotiatione alios appetet quaestus,
nemo naufragus vivet. Spes est ultimum adversarum
rerumsolacium. Ut viveres, natasti. Miseritus sum
nec in te amplius quam periculum cogitavi; non
attendi incendium, non orbitatem, aut, si attendi,
memineram te post illa vixisse. Non visus est mihi
moriendi animum habere: elegerat locum in quo
interpellari posset.

Pars altera. Tot ille fundorum dominus aliena
arbore suspendo laqueum. De fortuna nihil queror:
mori permittit. ““ Nunc” inquit “ morere.” Ini-
uria est ut qui meo arbitrio debui tuo moriar. Amisi
uxorem, liberos, patrimonium; fortuna mihi nihil
praeter laqueum reliquit, iste nec laqueum., Sumpsi
instrumenta mortis solitudinem et laqueum, alterum
aptum morituro, alterum misero. Quisquis inter-
venis, si amicus es, defle, si inimicus es, specta. Cum

! Neither was a compelling instance. Pompey died soon
after Pharsalus, Crassus even sooner after Carrhae. But
doubtless the point is that neither committed suicide,

? An idea often recurring in the younger Seneca; e.g. Ep.
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trial of it than when it has no more scope for harm.—
Pompey was defeated in battle at Pharsalus, yet
lived. Do you think your shipwreck worse than
that? Crassus lived, though he had lost not his
private fortune but the state’sl—Fortune has taken
everything from you—but it has left hope. Remove
men’s hopes—and no-one who has been defeated will
resort to arms again, no-one who has failed in business
will have the heart to pursue further gain, no-one
who has been shipwrecked will survive. Hope is the
last solace of adversity.—It was in order to live that
you swam.—I pitied you, and had thought only for
your danger; I did not bother about the fire or your
bereavement—or if I did I remembered you had gone
on living after those events.—I didn’t think he in-
tended to die: he had chosen a place where he could
be interrupted.

Te other side: Once the owner of so many estates,
I hang my noose from a tree that belongs to another.
—1I make no complaints about fortune—it allows me
to die.2—" Die now.” Itis a wrong done me if I have
to die at your will when I should have died at mine.—
I have lost wife, children, estate; my luck left me
nothing but the noose—and this man left me not even
the noose.—I took as the means of my death solitude
and a noose, the one suitable for a man proposing to
die, the other for a man encompassed by misery.—
Whoever you may be who come on the scene, weep
if you are a friend, look on if you are an enemy.3—/

24.11: “adeo mors timenda non est ut beneficio eius nihil
timendum sit.”
8 But in neither case interfere.
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a me iste accusetur, graviorem de me guam de reo
ferte sententiam: ego nt moriar, iste ne prohibeat,
Ne haec narrarem mori volul, Praecidit remedium
meurnt. 51 qua est fides, non enatavi, sed eiectus
sum. Nihil jam timebam nisi vivere. Domus meae
fata claudo, nulle migerfor quam quod ultimms
mordor, Cul me vitae reservas? Ut aedificem?
aspice incendium. Ut navigem ? aspiee naufragium.
Ut educem ! aspice scpulchrum.  In tam calamitosa
domo felicieres fuistis, uxor et liberi: vobis mori
eontigit,

11
Gexer Imvea Divims

Pauper, eum haberet filium et divitem nimi-
eum filam habentemn, peregre profectus est.
Buwiner fuit de morte efus. Filius eum divite in
gratiam rediit et clug filiam duxit. Reversus
pater cogit illum uxorem repudiare; nolentem
abdieat,

Nemo guiequam facile eredit guo credito dolendum
sit.  Fgo diu non credidi de nuptiis tuis. Desertor
patris, inimiel cliens, uxoris maneipinm, non Hevisti
patrem, non quaesisti; sic inimieo placuisti,  Rumor,
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am aceusing Aim; but youmust pass a harsher verdict
on me than on the accused-—that I shonld die, that Ae
should not prevent me.—It was so as not to have to
tell this story that I wanted to die.—He eut through
my solace.—If you will believe me, I did not swim to
safety: 1 was cast up.—I had no further fear—except
of life.~I bring the story of my house to a ¢close, in
nothing more wretehed than that I am the last to die.
—What Iife is it you preserve me to live? Tobuild?
Look at the fire.” To go tosea? Look at the wreck.
To rear children? Look at the tomb.  Inso disaster-
ridden a house, my wife and children were more for-
tunate-they succeeded in dying.

P4
Tie Sox-ax-taw or & Rcn Pxemy

A poor man had a son, and an enemy * who was
a rich man with a daughter. Ue set out over-
sexs. There was a rumonr that he had died
The sou came to be on good terms again with the
rich man, and married his daughter. The father
returned and is trying to force his son to divorce
Lis wife. He refuses, and is disinherited,

For the father; No-ome Is quick to believe where
belief must bring pain.  f did not believe for a long
time that you had married.Traftor to your father,
client of an enemy, slave to your wife, yon did not
weep for your father or look for him; that is how you

1 Such wnmities frequently oceur in declamation: of, €.

10.1; Petr. 48.5; and the similar theme in Decl. p. 48.25
Ritfer.
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inquit, fnerat te decessisse. Mirabar s talem
uxoremn vivo patre habere potuisses.  Non guaeris ubi
perierim?  Mors mea tibi debet esge suspecta: ini-
micum habeo, Quis alivs hane famam potult inmit-
tere nist qul me vivo fillam conlocare non poberat?
Non times ne inter ipsas nuptias tuss patris ossa
referantnr? Tot servi secuntur, tot libertt, tot
clientes, ut quidquid dixerit rumor sit, Fabricing
aurum a Pyrrho accipere noluit; beatior fuit {lle
anime quam ille regno. Plures insidias in iinere
fugl, et factum dives quod faciendum mandaverat
eredidit.

Pars altera. Vanum gloriae genus odium diviti-
arum. Mortales esse intmicitiae debent, Scipio
Gracchi infmicns et tainen postea socer. Cuins vito
inimicitize contractae sint apparet: ille amat filium
taum, tu nec twum,

Extra. Baenianus rem stultissimam dixit: dives
e semper contempsit, numquam nisi pro mortuo
habuit. Ut aliquid et ipse simile Saentanc dicam,
post hane sententiam semper Saenianum Pro mortuo
habui,
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found favour with my enemy.-—"* There was a ramour
you had died.” T would be surprised if you conld
have taken sueh a wife while your father lived.-No
enguiries about the place of my death? My death
ought to arouse suspicions in you—I{ have an enemy.
«Whe ¢lse could have put the story about unless 1t
was one who could not marry off his daughter while 1
was aliveP—Aren't you afraid your father's bones
may be brought back on your wedding-day P-He has
so many slaves, freedmen and clients in his retinue
that whatever he says becomes a rumonr,*—Fabricius
did not want to take gold from Pyrrhusy he wag more
fortunate in lis character than Pyrrhus in his empire.2
-~ had many ambushes to escape on my way: and
the rich man believed that what lie had ordered te be
dene had been done.

The other side: Hatred of wealth is an empty kind
of fame.—Enmities ought to be mortal.—Scipio * was
Gracchus” enemy—but later on his father-in-law,—
It’s obvicus whose fault it was that the enmity grew
up—he loves your son, you don’t love even your own.

By the way: Saendanus said a very stupid thing:

" The rich man always despised me, alwavs counted
me as dead.”  To rival Saenianus’ saying, after this
epigram § always connted Saeniarms as dead.

1 A rumour being * the agreement of the state and, as it
were, the testimony of the people” {Quintilian 5.3); the
retinue was 50 Jarge that it was equivelent to o whole people.

2 (Of. 0. 2.1.29.

# Bee Index of Names 5, vv. . Cornelius Scipio Africanus
mejor and Ti. Sempronins Gracchus, For the marrisge, see
Liv. 38.57
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I
Frarnes Pavcramastar
Malae traciationds sit actio.

Quidarn duos filios pancratiastas instituits
eduxit ad Olympia. Cum conpositi essent ut
simul pugnarent, aceessit ad pugnantes pater et
alt abdicaturum se si quis perdiderit. Con-
mortui sunt iuvenes et decreti his divini honores.
Reus fit pater malae tractationis ab uxore.

Tertius sine sorte pugnasti et utrumque vicisti.
Stetit craentus pater; iam perierant et adhue mina-
batur. Moriuntur non alter ab altero sed uterque a
patre. Misera mater odisse non potest qui filkum
supm  oceidit. Juvenes invicti, nisi  habuissent
patrern. Pii juvenes nec parricidium patri negare
potnistis.  Vineere propter parricidinm nolunt, vinc
propter abdicationem. “ Abdico eum qui victus
erit.”” Demens, meliorem ahdicaturus es. Invoeo
lovern, cuius Qlympia parricidiis peliuta t sunt.

! poliata Bursion: absolata,

* The pankration was an event combining boxing and
werestling.

2 COf. OL 3.7 witl note,

* e, the father

* Which would normally be s safity.valve for hev emotions;
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3
Tur Buoruzns wao were Pancuariasts!
An action may lie for maltreatment.?

A man trained his two sons as pancratiasts, and
presented them to compete ab the Olympic
games. They were paired off to fight each
other. The father went to the combatants and
said he would disinkerit the one whe lost. The
youths were both killed together, and had divine
honours decreed them. The father is accused
of maltreatment by his wife.

For the wife: You® were the third combatant,
though you drew no lot: and you defeated the other
two,—The father steod there, covered with blood;
they had already perished-—and still his threats con-
tinued.—They died, not at each other's hands, but
baoth at their father's.—Poor mother-she cannot hate
the killer of her son-—Youths whom no-one would
have defeated—i they had had ne father.These
dutiful youths ceuld refuse nothing to their father..-
even parricide.—~They do not wank to win—it means
parricide, or fo lose--it means disinherftance,—" 1
disinherit the one whe loses.” Madman, your in-
tention is te disinherit the better of the twod-]
invoke Jupiter, whose (Olympic festival has been pro-
faned by pamicide.
in %?ia cage the kifler of cach son s the other, and nelther is

Ty,
% ’f‘}m better one would be the one whose pietas (and fear of
killing} restrained him from the effort necessary for vietory.
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Pars altera. Non facturus dixi et, si facturus, pro
gloria dixi. Non debeo in invidia solus esse, cum
luctus communis sit. Omnes aicbant fratres con-
lusuros. Minatus sum non ut filiis metum inponerem
sed ut populo satis facerem.

v
Damyartus Parnicipin Arvicans FRATREM

Qui falsum testimonium dixerit vinciatur apud
eum in quem dixerit.

Ex duobus filiis profectus est cum uno pater;
adulescens solus rediit. Accusatus est a fratre
parricidii et damnatus. Diebus festis interce-
dentibus poena ex lege dilata est; rediit pater.
Accusavit damnatus fratrem falsi testimonii et
obtinuit et vinxit. Cogit pater ut vinctum
solvat; nolentem abdicat.

TFalsum, inquit, in fratrem testimonium dixit. Si
vis grave illius crimen facere, te exorabilem praesta.
Crudelis in fratrem miraris si in te parricidium credi-
tum est? Ergo ego duos filios habere non possum ?

i.e. a real fight.

2 The law is certainly not Greek, and probably not Roman
either (Bonner, 92).

3 Bornecque compares Suet. T%b. 61: under Tiberius’ reign
of terror * no day was free from punishments, not even holy
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The other side: 1 did not say it with the intention of
acting—and, if I did intend, it was for their glory that
I spoke.—I ought not get all the odium: our grief is
common to us both.—They all said the brothers
would collude. I threatened not in order to intimi-
date my sons but in order to give the populace what
it wanted.!

4

Tue Convicrep PamricipE wao Kepr His
BroTHER 4 PrisonNEr

The false witness shall be the prisoner of the
man he slandered.?

Of two sons, one set off with his father. Only
the youth returned. He was accused by his
brother of parricide and convicted. A festival
intervening, the punishment was delayed, ac-
cording to the law’s requirements.? The father
came back. The convicted son accused his
brother of false witness, won the case and im-
prisoned him. His father tries to force him to
release his prisoner. On his refusal, he disin-
herits him.

For the father: ** He gave false witness against his
brother.” If you want to add weight to the charge
against him, sliow that you can be won over. If you
are cruel to your brother, can you wonder if people
thought you a parricide —Can I not then have two

and sacred days.” See also G. Wissowa, Religion und Kultus
der Romer?, 432.
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Adulescens, iam potes et parricidium facere. Alli- 248M

gatus est alter filius quia non revertebar, alter quia
redii. Numquam solves fratrem? Si talis es, nihil
testis mentitus est: parricida es. Non impio in te
sed in patrem pio animo dixit: suspectum habuit
quod reliqueras patrem. Inter catenas filii mei
laceo, eodem clausus ergastulo. Ingrate, testem
tuum simul alligasti.

Pars altera. Meo periculo solutus, meo alligatus.
Vix solvi poterat si testimonium falsum pro fratre
dixisset. Parricidium de patre finxit, de fratre com-
misit. Venisse patrem mihi carnifex nuntiavit.
Parricida sum, sicut obicitur, {si) Thuic leviter irascor.
Miraris si eum fratrem alligare possum qui me potuit
occidere? Ingrata erat ipsa poenae meae dilatio:
expectare gravius videbatur quam pati; imaginabar
mihi culleum, serpentis, profundum.

v Supplied by Bursian.
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sons P—Young man, now we can see you are capable
of parricide too.—One son went to prison because 1
hadn’t returned, the other because I did.—Will you
never release your brother? If you are this sort of
man, the witness told no lies: you are a parricide.—
When he spoke it was not out of cruelty to you but
out of kindness to his father; he regarded it as
suspicious that you had left your father behind.-—I
wear my son’s chains, I lie shut in the same slaves’
prison: ungrateful boy, you have bound your witness
as well.l

The other side: He was free to my peril—and to my
peril he was imprisoned.2—He could hardly be
released if he had given false witness on his brother’s
behalf.3—He fabricated a parricide about his father—
and committed one on his brother.—It was the execu-
tioner who announced my father’s return to me.—I
am a parricide as they charge me if my anger with
this man is only mild.—Do you wonder that I am
capable of making a prisoner of a brother who was
capable of killing me ?—The delay in my punishment
was itself unwelcome; it seemed worse to wait than
to suffer; I pictured to myself the sack, the serpents,
the deep.t

1 The father (“‘ your witness >: his return has disproved the
parricide) so much sympathises with his captive son that he
represents himself as captive too.

2 He gave false witness when free; his captivity resulted in
the father’s accusation.

3 Let alone against him.

4 For the punishment of parricide, see C. 3.2 n.
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\"
Domus Cum ArBoreE Exusta

Qui sciens damnum dederit, quadruplum solvat,
qui inscius, simplum.

Dives pauperem vicinum rogavit ut sibi
arborem venderet quam sibi dicebat obstare.
Pauper negavit; dives incendit platanum, cum
qua et domus arsit. Pro arbore pollicetur quad-
ruplum, pro domo simplum.

Excitatus flammarum sono, vicinorum primo fidem

imploravi. Arbor ramis excurrentibus totam domum
€ * .

texerat. ‘‘ Non potest exorari; incendatur.” Est

hoc inpotentiae, sine fine concupiscere, sine modo

irasci. ‘‘ Non potest expugnari precibus; expellatur
ignibus.” Nihil inter te et pauperem interest, si iure
agamus. Liceat et pauperem gaudere prospectu.

Vos possidetis agros, urbium fines, urbesque domi-
bus impletis; intra aedificia vestra undas ac nemora
conprehenditis. Nihil lautius occurrit oculis tuis
quam ruinae meae. Domum perdidi, qui carere ne
arbuscula quidem poteram. Deliciis tuis, dives,
ardebimus? Oculis voluptas incendio quaeritur et

1 Th‘e law is discussed by Bonner, 117-19, who feels able to
relate it to true Roman legislation before 287 B.c.

2 Of whom the rich man was of course one.

3 And he, it seemed, enjoyed the view of the tree.
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5
Tag Burning oF THE House aNp THE TREE

The penalty for malicious damage is to pay four
times the amount of the loss, for unintentional
damage only the amount of the loss.!

A rich man asked his poor neighbour to sell him
a tree which he said blocked his view. The poor
man refused. The rich man burned down the
plane-tree, and the house went up in flames at
the same time. For the tree he is ready to pay
four times the amount, for the house only the
amount.

For the poor man: Awaked by the sound of the
flames, 1 first begged help from my neighbours.2—
The tree had covered the whole house with its spread-
ing branches.— He cannot be won over; let it be
burned.” This is a sign of immoderation, to covet
without end, to be angry without limit. *‘ He cannot
be stormed by entreaties; let him be driven out by
flames.”” There is no difference at law between you
and a poor man. May a poor man, too, be allowed to
enjoy the view.3—You rich possess for fields the
territory of cities, and cities you fill with your houses.
Within your buildings you confine waters and groves.?
Yet nothing in your eyes gives the impression of
luxury more than the ruins that were my home.—1
have lost my house, though I wasn’t ready to do

4 ¢f. below: ‘fictive groves and fishponds like straits,”
with my note on C. 2.1.13 and Sen. Thy. 464-5.
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prospectus ignibus relaxatur. ‘‘ Prospectui ob-
stabat.” Quid? inambulantibus nobis non obstant
servorum catervae ? excitati in immensam altitudinem
parietes lucem non impediunt? infinitis porrectae
spatiis ambulationes et urbium solo aedificatae
domus non nos prope a publico excludunt? Sub hac
arbuscula imaginabar divitum silvas. Quantum
perdidi quem fatetur iratus inimicus plus perdidisse
quam voluit! Non iniquum postulo: eius damno
desinat incendium cuius consilio coepit. Secilicet ut
domus ad caelum omne conversae brumales aestus
habeant, aestiva frigora, et non suis vicibus intra
istorum penates agatur annus, <ut sint)> ! in summis
culminibus mentita nemora et navigabilium pisci-
narum freta, arata quondam populis rura singulorum
nunc ergastulorum sunt latiusque vilici quam reges
imperant. Maria proiectis molibus submoventur.
Nesciebas quanta sit potentia ignium, quam inrevo-
cabilis, quemadmodum totas absumat urbes, quam
levibus initiis oriantur incendia? Etiamsi partem
damni dare noluisti, si tamen voluisti partem, in
totum, quasi prudens dederis, tenendus es; ex toto
enim noluisse debet qui inprudentia defenditur. Si

1 ut sint Qertz: omitted by M (some manuscripts give agunt).

1 Cf. the lampoon quoted in Suet. Ner. 39.2: ¢ Roma
domus fiet; Veios migrate, Quirites, / si non et Veios occupat
ista domus.”

% A feature stressed in later descriptions of rich men’s villas,
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without even a little tree.—Rich man, are we to burn
for your whim? Here is fire being used to give the
eye pleasure, to clear a view.—* It blocked the view.”
Well, don’t hordes of slaves block our way when we
walk the streets? Do not walls, raised immensely
high, impede the light? Promenades stretching
over vast distances, houses on the ground of whole
cities -—do not these virtually keep us out of public
places >—Beneath this little tree I used to picture to
myself the forests owned by the rich.—How great my
loss!—an angry enemy agrees that I have lost more
than he intended.—What I ask is only fair: let the
fire’s end bring loss to the man who planned its start.
—Yes, it is so that houses facing every quarter of the
heavens 2 should have heat in winter and cold in
summer, so that in these men’s homes the passage of
the year should not bring its normal changes, so that
on the highest roofs there should be fictive groves and
fishponds like straits on which boats can sail, it is for
all this that country once ploughed by whole peoples
belongs to single slave-farms and bailiffs have wider
sway than kings.—Masonry is thrown in—and seas
are cleared out of the way.3—Didn’t you know the
strength of fire, how irreversible it is, how it con-
sumes whole cities, from what trivial beginnings
blazes can start P—You did not intend one part of the
loss: but if you intended the other part, you are
liable for the whole as if you had caused it purposely ;
a man who defends himself by a plea of non-intention
must not have intended the act even in part.—If you

e.g. Stat. Silv. 2.2.45-7, and many remarks in Plin. Ep. 2.17
and 5.6.
3 See C. 2.1.13 n.
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fatereris te scientem ianuam incendisse, si unum
tignum,! puto, tota domus intellegeretur ex parte;
nec enim quisquam omnia incendit, sed unam ali-
quam rem, ex qua surgat in omnia se sparsurus ignis.
Atqui pars domus est arbor quae in domo est.

Pars altera. Pestilentem mihi faciebat domum
arbor: caelum omne per quod salubris spiritus venire
posset obduxerat. Rogavi pauperem et dixi: nihil
tibi nocet arbor recisa, mihi plurimum non recisa.
Quid ad te illi rami pertinent qui extra domum sunt?
Quasdam partes domus meae radices 2 premebant;
iam etiam quosdam parietes moverant. Scitis quanta
vis sit arborum; muros discutiunt.

VI
Raptus 1IN VESTE MULIEBRI
Inpudicus contione prohibeatur.

Adulescens speciosus sponsionem fecit muli-
ebri veste se exiturum in publicum. Processit;
raptus est ab adulescentibus decem. Accusavit
illos de vi et damnavit. Contione prohibitus a
magistratu reum facit magistratum iniuriarum.

1 si unum tignum appears in M after parte below.
2 radices Warmington: rami.

1 That is, if you set fire to a house purposely, you start the
fire by burning a single part. If then the rich man intended
to burn the tree, he must be supposed to have intended the
burning of the whole house. Objections might be found to
this argument.
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acknowledged that you set fire intentionally to a
door, or a single timber, I suppose the whole house
would be understood in the part; for one doesn’t set
fire to everything, only some one thing from which a
fire can arise—a fire which will spread to the whole.
But a tree in a house is part of a house.!

The other side: The tree was making my house un-
healthy. It had shut off all the sky 2 that could give
passage to sound air. I asked the poor man, saying:
“ The tree does you no harm if it is cut down, it does
me a lot of harm if it is not.”—What have you to do
with those branches that are outside the house?—
The roots were endangering parts of my house; they
had already caused some of the walls to shift. You
know what trees can do; they shatter walls.

6
Tue Man wuo was Rarep v Women’s CLOTHES

An unchaste man shall be barred from speaking
in public.?

A handsome youth betted he would go out in
public in women’s clothes., He did so, and got
raped by ten youths. He accused them of
violence,2 and had them convicted. Forbidden
by a magistrate to speak to the people, he accuses
the magistrate of injuring him.5
2 For trees as an obstruction to the view, see Dig. 8.2.17 and
43.27.1.

3 There are both Greek and Roman parallels to this law
(Bonner, 105).

4 See C. 9.5 n.

5 8ee C. 4.1 n.
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- Muliebrem vestem sumpsit, capillos in feminae
habitum conposuit, oculos puellari lenocinio circum-
dedit, coloravit genas. Non creditis? at qui non
crediderant, victi sunt sponsione. FEt hoc de spon-
sione forsitan venerit, ut auderet inpudicus con-
tionari. Date illi vestem puellarem, date noctem:
rapietur. Sic illum vestis sumpta decuit ut videretur
non tunc primum sumpsisse. Facta totius adulescen-
tiae remitto, una nocte contentus sum: sic imitatus
est puellam ut raptorem inveniret. Numquid cecidi?
numgquid carmen famosum conposui, aut, ut proprium
genus iniuriae tuae dicam, numquid te rapui? Apud
patres nostros, qui forensia stipendia auspicabantur
nefas putabatur brachium toga exserere. Quam
longe ab his moribus aberant qui tam verecunde
etiam virtute utebantur! Constat hunc stupratum,
cum damnati sint qui rapuerunt.

Pars altera. Constat semper gravem, semper
serium fuisse ; sed hoc iocis adulescentium factum est.
Ceterum tam nota erat verecundia eius ut nemo iam

sine sponsione crediderit.

1i.e. in court.

? Cf. Gaius 3.220: “‘ Iniuria is committed not only when
someone is struck . . . but also . . . if one writes . . . in
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For the magistrate: He put on women’s clothes,
made his hair look like a woman’s, put on the alluring
eye-shadow girls use, coloured his cheeks. Don’t
youbelieve it?  Yet it was those who had disbelieved
him who lost the bet.— Perhaps this too is the result
of a bet, that he should dare to speak in public,!
though unchaste.—Give him girls’ clothes, give him
darkness—he will get raped.—He was so suited by
the dress he put on that it looked as though it wasn’t
the first time he had put it on.—I pass over everything
he did as a youth—I am satisfied to talk only of a
single night; he imitated a girl to such effect that he
found someone to rape him.—Have I struck a blow ?
Have I written a slanderous lampoon, or, to mention
your particular type of injury, have I raped you? 2—
In our fathers’ time, those who were starting off their
career in the courts were thought to be acting out-
rageously if they poked an arm out of their toga.?
How far from such a character 4 were those who were
so modest even in the use they made of something
good!—Itis agreed that this man was violated—those
who raped him have been convicted.®

The other side: It is agreed that he was always
grave, always serious; but this was the outcome of a
youthful prank.—Yet his modesty was so well-known
that no-one would believe his challenge without a bet.

defamation of another or follows a matron or youth, and in
many other ways.”

3 See Austin’s note on Quintilian 12.10.21, citing Aeschin.
Tim. 25.

4 As this youth’s. Or maybe ** from the morals of today.”

5 Presumably an extract from the divisio.
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VII
No~ RecepTi aB IMPERATORE

Nocte in bello portas aperire ne liceat.
Imperator in bello summam habeat potestatem.

Trecenti ab hoste captivi ad portas nocte
venerunt, imperator non aperuit; ante portas
occisi sunt. Imperator post victoriam reus est
laesae rei publicae,

Non 'putavi meos: noverant legem. Cur, inquit,
trecenti perierunt? Immo cur ne perirent capti
sunt? Hos ego interdiu non recepissem nisi victores,
noctu ne victores quidem. Procedens postridie in
proelium pugnaturis ostendi trecentos, in quibus nihil
laudari potest praeter fugam, nihil desiderari praeter
numerum. Tugiunt ut leges relinquant, revertuntur
ut tollant. Populus Romanus Cannensi proelio in
summas redactus angustias, cum servorum desj-
deraret auxilia, captivorum contempsit, et credidit
eos libertatem magis tueri posse qui numquam
habuissent quam qui perdidissent. Nocte quomodo

1 These “‘laws ” are clearly statements of Ro
o 1 man ;
other).mlhtury practice: for the second cf. Decl. 348,(?;1‘ ag}llv;
?isrsttglq. It7;1v. (2}.12:’13(, ‘;;here a very similar theme is touched on
o too in :
o n 1((1)‘4r§.e thetors, e.g. Rhet. Gr. 2.196, 198 Spengel).
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7
Tue MeEx THE GENERAL WouLp Nor Let In

In time of war it shall be illegal to open the gates
at night.
In wartime a general shall have
supreme power.!

Three hundred prisoners, escaped from the
enemy, came to the gates at night. The general
would not open up, and they were killed before
the gates. After the victory the general is
accused of harming the state.2

For the general: I did not think they were my men.
They knew the law.—“ Why did three hundred
die?” Rather, why did they let themselves be
captured to avoid death ?—I should not have let them
in by day unless they had conquered; at night not
even if they kad conquered.—Going into battle next
day, I pointed out the three hundred to the men
about to fight—the three hundred who cannot be
praised except for their flight or missed except for
their number.—They flee to escape the laws, return
to destroy them.—The Roman people was reduced to
extreme straits by the battle of Cannae: needing re-
inforcement from slaves, they yet despised reinforce-
ment from prisoners, believing that those who had
never had freedom could defend it more ably than
those who had lost it.3>—By night, how am I to tell

3 The senate refused to redeem the prisoners (Liv. 22.58

seq.; Cic. Off. 3.114), after having enrolled slaves (Liv.
22.57.11: cf. C. 9.4.5).
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hosten: civernque disttnguem ? quam mihi das notam
ut arma cognoscam ?  Credo in insidiis hostes fuisse,
ut exelusos occiderent, sequerentur admissos, -

Pars altera. Infestus trecentis fuit; iniquo conlo-
gavit locoy hoe e argul posset non recepit.  Capti
sunt fortissimi duces, Regulus, Crassus. Haec pos-

trema rogantinm vox erat: mitie arma; corte lex non
velat,

VI
Tyvrawnes Posr Asorirones Caxpinatus

Conpetit{)ri liceat in conpetitorem dicere,

~ Tyrannus dominationem sub abolitione de-
posut ut si quis obiecisset tyrannidem capite
puniretur.  Petit magistratum; conpetitor con-
" bradicit,

“Candidatus anno meo spondeo: nulla rapietur
. ) !
nudlus oecidetar, nullum spoliabitur templum,  Cur

4 o

o Crassus su_rrender{:d o the Parthisn Surenas after Carthae
(Plot. Crass, 81}, Asind #.d, the lenpth of Crassus’ captivity
soemld 1o be exaggerated. ' ' )
EEE- 2y - .

]I‘he fow * may bhe teken from an cnactment on the

F%u;; k. E}f} ﬁz:imiiiqmc <o or opwy merely reflect eustom

Oliter, ol CE O 174 for a case whore the {res
arifielie s 1ot 1nade gso of + the frecdom to
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enemy and citizen apart?  What mark do yon give
me by which § can recognise their weapons F—1 think
there were enermny in ambush, to kill them if they were
shut out—but follow them in if they were admitted.

The other side: He had a down on the three hun-
dred; he put them in an unfavourable position. He
refused to let them in go that this could not be proved
against hime—The most brave of leaders, Regulus,
Crassus, were made prisonert--These were the last
words of the pleading men: ™ Send us down weapons,
At least the law does not forbid that! ™

8

Tre Fyaant wao Sroon ror Orrice Arrer
an Asxzsey

Candidate may speak against candidate.?

A tyrant laid down his power under an
amnesty ® which provided that anvone charging
him with tyrunny should be executed. He is
standing fer a magistracy; his rival speaks
against him.*

For the vival; As candidate, 1 promise that in my
year no-one will be raped.® no-one killed, no termple
despeiled.~Let him tell us why he has not held

* “This situation recurs in Quintilian 9.2.97, BLY pp. 50.6,
85.31, and Dect. 287,

4 At an clection meeting vather than in sourt.

B As under a tyranny {of. O 4.7n). The competitor
throughout has {0 avoid direat attack on the ex tyrant {as in
the Quintittan passage and the gquotstion in LM p. 597 2eq.).
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honores tamdiu non gesserit narret. Per com-
mutiern deprecor libertalem, meoriar: obicietur ti!:l}'
guod oeceideris eivem. Vult aliquo imperio, ali .ul
p(}te‘state distingui, hemo magnae nobilitalis ;’n rgaj
gratiae, ingentis pecuniae. Siciliae fﬁiSﬁ; .ﬁafz:itul.'
demmu:s qui inclusos aeneis tauris homines subiectis
urebat ignibus, ut mugitum ederent, verba non ‘ {)s-
sent. () hominem in sua erudelitale fastidiosum ’ u
cﬁ?m vellet torguere, tamen nolebat aﬂﬁire!‘ H
e «‘.Rrﬁ allera, . Craidguid egi ,.quidqzzid gessi, rei pub-

ae causa feel.  Peto ne mihi lex pro me lata noceat,

neu guid noceat gquia non obic
‘ : obicitur guod non :
e ) 01t nocered

t Angswer: becamse h
: & wae ; ;
count 8 & magistracy. gole tyrant-—which does not

* Phalaris, b ; .
ext, 8 alaris, listed a2 o rhetorical exemplum in Val, Max. 9.2

g s
Thus acting like the tyrant in the present confroversia,
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magistracies OVer 50 fong a period.t--1 beg, by the
freedom of the state, 1ot me die: 1t will be made a
reproach to you that you caused a citizen's death.—
Fhis man, very well-born, very influential and
extremely rich, wants to have some power, some
office to mark him off. —There was onee {we are told)
a ruler 2 of Sicily whe shut men in brazeu bulls and
roasted them over fires, so that they conld hellow with-
out uttering intelligible words. What a man, choosy
yet c?uﬂ, who wanted fo forbure—v without having to
hear.

The other side: Whatever T did, whatever T per-
formed was for the state.—What I seek is that a faw
carried on my behalf should not harm me S—and that
something 5 which would net harm me # it were
made the subject of a charge should not hara me
hecause it is not made the sehject of a charge.

£ Pecause the execntion, of foreible silenee, of his eonrpetitor
would work against the ex-_t’yrmt {ef. above: Tt will be

made & reproach $0 you . . &
5 His having been 3 tyrant. The ex.tyrant iy afraid that

the indirect hints of his sompetitor may harm his chances.



EXCERPTA
CONTROVERSIARUM

LIBRI SEXTI
I
Cumograrvaum Cum Aspicato

Abdicato frater chirographum dedit dimidiam
se. partem daturum hereditatis si non respondis-
set. Ille tacuit, Abdicatur alter a patre,

Tan e ;
: tum aeris a13e11z habet guantum vive patre non
possit. $(>‘1vere, Vis seire cuius fidel sis? ne frater
quidem tibi sine chirographe eredidit,.  Alerius spem
morer, alterins fidem. Vive, et iam patrimonium
menm dl‘ﬂsum est.  Nist suecnrritis, vineet me et ille
?‘1}11 tacuit. Nop dissimulo me hodie duos abdicare
1 ] ieid: ‘
; ‘rogmpimm p‘rcde, parricidarum foedus et nefariae
spei paetun, ehivographure dantt implum, aceipienti
turpe, patrl perzcuiosum.

! ie, hy staying afive.
: ’}Z{‘he judges. £
; 3 a1y . 14
beiowg recelving half the beguest {of. '* defeat wy father ”
¢ (longrasy the gon's secretiveness,
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1
Tur ARRANGEMENT WITH A ThsivnEriTiy BROTHER

A brother gave a written undertaking to a son
who had been disinherited that he would give
Wi half the beguest i he did not protest at dis-
ipheritance, He kept quiet. The other son is
diginhertted by his father.

For the father: He is so far in debt that he cannot
discharge it while his father is alive.—Do you want
to know what your credit is like? Not even your
brother believed you without a written undertaking.
—.1 am delaying ® the hopes of one son, and the tost
of the other's loyalty.—I still live-—and already my
estate has been divided.—TUnless you 2 come to my
aid, even the one who kept quiet will defeat med—J
am not trying to conceal * the fact that today 1 am
disinheriting two sons.—Bring out the undertaking, &
parricides’ treaty, an agreement based on wicked
hopes, an undertaking that is nefarious on the part of
the giver, shameful to the reciptent and dangerous to
the father.
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Pars altera. In ommnem me fortunam, frater,
comitem tibi iungam: si militandum, una militab;-

mus, s1 peregrinandum, una urbes peragrabimus, si 255M

cotidianam rogavero stipem, et illam tecum dividam.
Nolui recentem iram exagitari patris; malui ut
tacendo patrem vinceret. Meae partis heres ero,
tuae custos. Et quia de re maxima melius sibj
quisque credit, do chirographum; tu da operam ut
istud magis a patre accipere quam a fratre videaris.
Hc?c, quod honeste, quod pie gerebamus, tam palam
€gimus ut pater sciret. Quid enim timebam ? ne, si
rescisset pater, moleste ferret filium suum hominem
avarum non esse, fratrem pium esse? Ita mihi con-
tingat patrem utrique nostrum placare.

II
ExuL Patern Funpo Prouisrrus

Exulem tecto et cibo iuvare ne liceat.
Inprudentis caedis damnatus quinquennio exulet.

Quidam, cum filium et filiam haberet, inpru-
dentis caedis damnatus in exilium profectus
solebat venire in possessionem vicinam finibus.

-
21 By affectionate behaviour towards your father.

. Bon‘l‘ler argues (pp. 110-11) that this is a genuine law, part

;)n . Itltl‘e aﬁ}laﬁ ﬁt ignis terdictio ” (he observes there is
ion of = shelter ”’ in this context in Cie.

oo e xt in Cic. Dom. 78)
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The other side: Brother, I will be at your side as
companion in the face of every turn of events. If we
must be soldiers, we will campaign together. If we
must travel, we will travel through the cities of the
world together. If I have to beg my daily bread, I
will divide it too with you.—I did not want my father’s
recent rage to be aroused anew; I preferred that he
should defeat my father by keeping quiet.—* I shall
be heir to my part, guardian of yours. And because,
in an important matter, everyone trusts himself best,
I give a written undertaking; youx must ensure ! that
you appear to be receiving it more from your father
than from your brother.”—We did this honourably
and with affection—and we did it so openly that my
father got to know of it. What had I tofear? That,
if my father got to know, he would be annoyed that
his son was not avaricious, but an affectionate
brother >—May I succeed in reconciling our father to
us both!

2

Tue Exitep FaTHER wHo was BARRED FrROM
HIS BEsTATE

It shall be illegal to help an exile with shelter
and food.?
One convicted of unintentional homicide shall
go into exile for five years.?

A man with a son and a daughter was convicted
of involuntary homicide, and went off into exile;
he made a practice of coming to an estate of his
near the border. The son got to know of this, and
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Resciit hoc filius, cecidit vilicam; vilicus exclusit
patrem. Coepit ire ad filiam. Accusata illa
quod exulem recepisset advocato fratre absoluta
est. Post quinquennium pater abdicat filium.

Accusator civium me fecit exulem, filius etiam 256M

meorum. Filiam honestiorem inveni, quod accusata
est, servum frugaliorem, quod caesus est. Male
meruisti de patre, quem exclusisti, de sorore, cui
praeiudicio nocuisti, de iudicibus, quos in tam bona
timuisti causa. Aut tu peccasti aut soror. Filius
me meus docuit quod illum non recipio. Absoluta
est, inquit, me advocato soror. Ita tu patrem non
recipiebas, cum tam bene istam causam agere posses?
Cum absoluta est quae receperat, damnatus est qui
expulerat. Filia me patrem iudicavit, servi domi-
num; uni filio exul fui. Ignosce, fidelissime servu-
lorum, et tibi inprudens nocui. Quam bonam eius
causam putas fuisse, quae ne te quidem advocato
damnata est? Si te herede possum mori, dignus sum
qui tibi etiam hune servum relinquam. Alii exul est,
tibi pater est. Nulla lex scelus imperat: certe quae
fecit absoluta est. Lex eum tenet qui iuvat exulem,
non qui patitur iuvari. Ignora, dissimula: lex te in-

! By being her advocate when she needed none.
2 Any more than the man he accidentally killed.

3 In my will. The father means he will not do either, but
will manumit the slave.

* Your father’s presence in the eountry.
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beat the bailiff, who henceforth excluded the
father. He then began to visit his daughter.
She was accused for taking in the exile, but
acquitted with the help of her brother. After
the five years, the father disinherits the son.

For the father: My accuser made me an exile from
my fellow-citizens, my son from my relations also.—I
found my daughter more honourable—she was
accused: the slave more virtuous—he got beaten.—
You have deserved ill of your father, whom you kept
out, of your sister, whom you harmed by the example
you gave, of the judges, of whom you showed fear ! in
so good a cause.—FEither you have done wrong, or
your sister has.—That I do not take my son in is
something that I learned from Aim.—*‘ My sister was
acquitted with my aid.” Yet you refused to take in
your father, despite being so good at pleading this
case P—When the girl who had received him got
acquitted, that meant the condemnation of the man
who had turned him out.—My daughter judged me
her father, the slaves their master; I was an exile
only in the eyes of my son.—Forgive me, most faith-
ful of my dear slaves, I didn’t mean to harm you
either.2—Her case must have been a good one if she
wasn’t convicted even with you as her advocate.—If
I am capable of dying with you as my heir, I am bad
enough to leave you 3 even so good a slave as this.—
To another he is an exile, to you a father.—No law
orders a crime; anyway, the girl who committed one
was acquitted.—The law applies to someone who
helps an exile, not someone who allows him to be
helped.—Take no notice, pretend you do not know; 4
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nocentem esse, non curiosum iubet. Si mea causa
faciebas, me admonuisses, servum prohibuisses, non
cecidisses.

Pars altera. Facere lege prohibente non potui.
Accusata et absoluta est quia muliercula videbatur
non nosse leges. Non pro me timui sed pro te: resin
notitiam hominum pervenerat; captabaris; timui ne
occidereris. Vis scire notum fuisse ? soror est accu-
sata. Malui servum frugalissimum caedere quam
patrem optimum amittere.

111
Marer Norur Lecra Pro Parte

Maior frater dividat patrimonium, minor eligat.
Liceat filium ex ancilla tollere.

Quidam, cum haberet legitimum filium, alium
ex ancilla sustulit et decessit. Maior frater sic
divisit ut patrimonium totum ex una parte
poneret, ex altera matrem nothi. Minor elegit
matrem et accusat fratrem circumseriptionis.

Unus omnium exheredatus sum dividendo. Legis-
set, inquit, alteram partem. Tu solus talis potuisti

1 See Bonner, 128-31, where it is argued that this law goes
back to the Twelve Tables.

2 The meaning is that such a child may be legitimised.
Bonner (pp. 127-8) suggests that this may be a fragment of
Augustan legislation, codifying something that had always
been possible.

3 Doubtless under the Lex Plaetoria (c. 200 B.c.).—The sub-
ject is found elsewhere, e.g. RLM p. 336.8.
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the law orders you to be innocent, not to spy on
others.—If you had been acting in my interests, you
would have warned me off, prevented the slave taking
me in—not beaten him.

The other side: I could not do what the law forbade.
—She was accused—and acquitted because a mere
woman was thought to be ignorant of the law.—I was
not afraid for myself, but for you; the affair had
come to public notice; they were looking for you; I
feared you might get killed. Do you want evidence
that the story had got around P—my sister was
accused.—I preferred beating the most decent of
slaves to losing the best of fathers.

3

Tue Bastarp’s MoTHER wHO waS CHOSEN AS
PART OF AN ESTATE

The elder brother shall divide an estate,
the younger make the choice.l
It shall be legal to acknowledge a child born
of a slave-girl.2

A man with a legitimate son acknowledged
another by a slave-girl, and died. The elder
brother made a division by which he put the
whole estate in one part and the mother of the
bastard in the other. The younger son chose
his mother and accuses the brother of fraud.?

For the younger brother: 1 am the only son who has
ever been deprived of his patrimony by means of a
division.— He should have chosen the other part.”
505
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esse filius qualis frater es. Lex te dividere, me eli-
gere iussit: aperte ne minor circumseribatur timet.
Sic divisit ut, si vellem non esse mendicus, relin-
querem fratrem in egestate, matrem in servitute.
Non est dividere ex altera parte patrimonium ponere,
ex altera onus. Talis fuit ut illi coheredem pater ex
ancilla tolleret. Elige ut aut patrimonio careas aut
scelere. Circumscriptores dici solent qui aliquid
abstulerunt: iste nihil reliquit. Tu, inquit, voluisti
pauper esse. Cur ergo queror, si egestate delector ?
Obici, inquit, non potest quod lege factum est.
Immo nihil nisi quod lege factum est; nam si quid
aliter gestum est, per se inritum est, Circumseriptio
semper crimen sub specie legis involvit: quod ap-
paret in illa legitimum est, quod latet insidiosum.,
Semper circumseriptio per ius ad iniuriam pervenit,
Lex iubet maiorem dividere, minorem eligere: nec
tu divisisti nec hic elegit; sic a te alligatus est ut
necesse haberet quod non expediebat malle. Nota
fuit in matrem mea pietas; non timuit ne eligere
possem alteram partem.
Pars altera. Ego nihil aliud quam divisi. Cir-
cumscriptio non in divisione est, sed in electione,
Habes matrem, quam totis quidam bonis redemerunt ;
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You alone were capable of being as cruel a son as you
are a brother.—The law ordered that you should
make the division, I the choice; clearly it is afraid
that the younger son may get tricked.—He made the
division in such a way that if I wanted to avoid
beggary I had to leave my brother poor and my
mother a slave.—It is no division to put the estate in
one part and a burden in the other.—Such was his
character that his father provided him with a legiti-
mised co-heir—by a slave-girl.—Choose between
beggary and crime.}—The fraudulent, by normal
reckoning, are those who have removed something;
he has left nothing.—*“ You chose to be poor.”
Why then am I complaining if I enjoy poverty P—
‘ There can be no charge where something is done
legally.” On the contrary, there can only be a
charge where an act is legal; where it is illegal, it is
automatically invalid. Fraudulence always wraps
crime in a show of legality ; the obvious part is legal,
the hidden is the trap. Fraudulence always pro-
ceeds to illegal ends by legal means.—The law orders
the elder to make the division, the younger to choose;
you did not divide, and ke did not choose: he was so
trammelled by you that he had to choose what went
against his interests.—My affection towards my
mother was well-known; he did not need to fear I
was capable of choosing the other part.

The other side: I did nothing but make the division.
Fraudulence lies not in division but in choice.—You
have your mother—some men have ransomed theirs

1 This must be the sense, though the Latin means: ‘ Choose
to be either without an estate or without a crime.”
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habes gloriam, quam per ignes quidam, per arma
quaesierunt. Multa de patrimonio rapuit, cum
haberet jus dominae ancillae inpudentia. Timebas
ne in illam saevirem? Non expediebat mihi, cum in
illa totum patrimonium habiturus essem. Nunc tan-
tundem habes; habes enim partem quam voluisti.
Ut tantundem haberes, nec pater voluerat; ideo
matrem tuam ancillam reliquit.

v
Potio Ex ParTE MORTIFERA
Veneficii sit actio.

Proscriptum uxor secuta est. Quodam tem-
pore secreto poculum tenentem <{deprehen-
dit) ! interrogavit quid esset; ille dixit venenum
et mori se velle. Rogavit illa ut partem sibi
daret, et dixit se nolle sine illo vivere. Partem
bibit ipse, partem uxori dedit. Perit illa sola.
Testamento inventus est maritus heres. Resti-
tutus arguitur veneficii.

Sic egit ut deprehenderetur, sic deprehensus est ut
exoraretur, sic bibit ut viveret. Quod est istud
1 Supplied by Mauller.

! Compare the argument in RLM loc. c¢it.: *“ He has no
cause for complaint—he has his liberty, he is a citizen, and he
has achieved the freeing of his mother.”” The * through fire
through weapons ™ has a Virgilian ring: cf. den. 2.664 * pel"
tela per ignis  in another notable instance of pietas.

? i.e. by spending money before the father’s death.
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at the cost of all their wealth; you have fame, which
men have sought through fire and through weapons.!
—She stole much of the estate from me,? for this
impudent maid had a mistress’ rights.—Were you
afraid I might be cruel to -her?3 It was not in my
interests, for she would have formed the whole of my
inheritance. As it is you have as much as I; for you
have the part you wanted.—Not even our father
wanted you to have as much as me; that was why he
left your mother a slave.

4
TaE DrINK THAT was PartLy Fatan
An action may lie for poisoning.?

His wife followed into exile a man who had
been proscribed.® On one occasion she found
him in private, a cup in his hand. She asked
what it was; he said that it was poison, and that
he wanted to die. She asked him to give her
part of it, and said she didn’t want to live without
him. He drank a part, and gave part to his wife.
Only she died. In her will her husband proved
to be her heir. After restitution, he is accused
of poisoning.

Against the husband: He acted in such a way as to
be caught, was caught in such a way as to be talked

3 If I got the share consisting of the woman,

4 Thus emphasising the inequality of his two sons.

5 Not an actio in real life: cases of poisoning would be
brought before Sulla’s standing court on assassination and
poisoning (see on C. 3.9).

¢ For the civil war setting, see C. 4.8, with notes.
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venenum quod tantum heredi non nocet? Nemo
umquam tam palam uxori venenum dedit. Fugit ne
occideretur qui dicit se mori cupere. Unus pro-
scriptione locupletior factus est. Ut vivere vellet
uxor illi persuadere non potuit; persuasit res blan-
dior, uxoris hereditas. Sciit quam partem potionis
hauriret. Contrarias partes gladio persecutus est,
suas veneno. Occidendi finem prius victores fecere
quam victi. Quid iam putabatis futurum cum in
exilium uxor testamentum tulisset, maritus venenum ?
Ubi est uxor? ecquid te pudet? Iam etiam proscripti
redeunt. Statim sumpta potione conlapsa est.
Nolite mirari si tam efficax venenum est: heres est
qui dedit. Summis fere partibus levis et innoxius
umor suspenditur, gravis illa et pestifera pars pondere
suo subsidit. Apparet te diu praeparatum venenum
habuisse: scisti dividere. Etiamsi potest defendi qui
volenti dedit, tu potes qui fecisti ut vellet? Id genus
veneni fuit quod pondere subsideret in imam po-
tionem. Bibit iste usque ad venenum, uxor venenum.

Pars altera. Virum in pace dilexit, in bello secuta
est, in consilio ultimo non reliquit. O dignam quam
innocens sequar! Bellum civile egi, proscriptus sum,

L This explains itself through comparison with what is said
below, e.g. * The light harmless liquid . . .”

2 By dying now.

3 That is, even granted I had no ulterior motive.
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over, drank in such a way as to live.—What sort of a
poison is it that spares only the heir ?—No-one has
ever given his wife poison so openly.—This man who
says he wants to die fled so as to avoid being killed.—
He alone has got richer by being proscribed.—His
wife could not persuade him to want to live; what
persuaded him was something more alluring—his
wife’s bequest.—He knew which part of the drink to
drain.l—He attacked the other side with his sword,
his own with poison.—The victors made an end of
killing sooner than the vanquished.—What do you
think was likely to happen when the wife carried her
will into exile, the husband poison >—Where is your
wife? Are you not ashamed? Now even the pro-
scribed are returning.—Having drunk the draught,
she fell dead at once. Don’t be surprised the poison
is so effective—it was an heir who administered it.—
The light harmless liquid generally hangs about the
top part, while the heavy noxious part is carried
down by its own weight.—It’s obvious you had had
the poison ready for a long time; you knew how to
divide it.—It may be defensible to give poison to a
willing victim—but what of you, who arranged that
she should be willing >—It was the sort of poison that
was carried by its weight to the bottom of the drink;
he drank as far as the poison—his wife drank the
poison.

The other side: She loved her husband in peace,
followed him in war, did not abandon him in his last
resolution. How well she deserves that I should
follow her 2—even though I am innocent! 3—I fought
in the civil war, I was proscribed, I went into exile;
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exulavi; quid his malis adici potest nisi ut venenum
bibam et vivam ? Venenum, inquam, est. Hoc qui
daturi sunt dissimulant. Venenum Cato vendidit.

Quaerite an proseripto licuerit emere quod licuit
Catoni vendere.

v
IpuicraTes Reus
Qui vim judicio fecerit capite puniatur.

Missus Iphicrates adversus Thracum regem
bis acie victus foedus cum eo percussit et filiam
eius uxorem duxit. Cum Athenas redisset et
causam diceret, visi sunt circa iudicium quidam
Thracum cultris armati, et ipse reus gladium
strinxit. Cum iudices citarentur ad iudicandum,
palam absolutorias tulerunt sententias. Accu-
satur quod vim iudicio fecerit.

Nemo iudicum tuorum non sic timuit tamquam tu
de illis iudicaturus esses. Cum toto tibi regno suo

! During the sale of the property of the King of
(58 B.C.). See Plin. N.H. 29.96; .REys.v. PorciusgIG) co]%’ll)g;
. ? The setting is Greek, but the law was of course applicable
in Rome too, though not necessarily with so stern a sanction
(Bonner, 113-14).

2 The theme is treated briefly in Decl. 386, to which parallels
will be noted.—Iphicrates did fight in Thrace, successfully, in
386 B.C. (e.g. Nep. Iph. 2.1), and did marry the daughter of the
Thracian king, ‘Cotys (ibed. 3.4). He was accused of high
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what can be added to these misfortunes except that I
should take poison-—and survive!—* It is poison,” I
said. Those who intend to give poison pretend that
itis something else.—Cato sold poison.l Ask whether
a proscribed man was allowed to buy what Cato was
allowed to sell.

b
IpuicRATES ON TRIAL

The man who brings violence to bear on a trial
shall die.2

Iphicrates, sent to fight the king of Thrace,
was twice defeated in battle, signed a treaty with
him and married his daughter. Back in Athens,
when he stood trial, there were seen about the
court-room men armed with Thracian knives,
and the defendant himself drew his sword.
When the judges were summoned to give
judgement, they openly voted for acquittal
Iphicrates is accused of bringing violence to
bear on the trial.®

Against Iphicrates: All of your judges were afraid,
as if it was you who were going to judge them.*—Your
advocate ® came with his whole kingdom to aid you;

treason, much later (355 B.c.), and is said to have intimidated
the jurors on that occasion (Polyaen. 3.9.29: cf. 151). The
theme is fiction woven round these facts.

4 Cf. Decl. 386: ‘It was not the judges who acquitted the
accused, but the accused who acquitted the judges.”

5 The Thracian king, whose presence at the trial is specific-
ally mentioned in Decl. 386.
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venit advocatus; non maioribus copiis bellum in-
struxit quam iudicium. Iphicrate, conde gladium;
iudicium est. Quid tibi cum gladio ? certe bis victis
arma ponenda sunt. Quae est ista contra rerum
naturam permutatio, in bello nuptiae, in iudicio
bellum ?

Pars altera. Ego vim non feci; omnia enim legi-
tima peracta sunt: accusator suo loco dixit, reus suo

respondit; perfectum per omnes numeros suos iudi-
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cium est. Cum ijudices sententias ferrent, strinxi

gladium ut occiderem me si damnatus essem.
Iudices tulerunt palam absolutorias ut gratiam duci
suo referrent. Nuptiarum causa utilitas rei publicae
fuit. Miles pulsus saepius erat infelici proelio.
Barbaros circa judicium fuisse non propter officium
:atrmatos, sed propter morem suum. Quid potestis,
inquit, queri? quod vobis obsidem adduxi?

VI
ApurLTERA VENEFICA
Veneficii sit actio.

Quidam, cum haberet uxorem et ex ea filiam
nubilem, indicavit uxori cui eam conlocaturus

esset. Illa dixit: celerius morietur quam illi
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he brought up as many troops for the trial as for the
battle.—Iphicrates, sheathe your sword—this is a
tria.—What have you to do with swords?! Surely
the twice defeated should lay down their arms.—
What is this unnatural exchange ?—marriage in war
and war in the court-room.

The other side: I did nothing by force. FEverything
the law prescribed was carried out. The accuser
spoke in his turn, the defendant replied in his; the
trial was completed in all its details. When the
judges were passing sentence, 1 drew my sword—to
kill myself if I should be convicted.2—The judges
openly voted for acquittal, to show their gratitude to
their general.~The marriage was motivated by the
interests of the state. The soldiers had been defeated
in unsuccessful combat too often.—The barbarians
surrounded the court in arms not to do their duty by
me, but because that is their custom.—‘ What can
you complain about? * says Iphicrates. “ That 1
have brought you a hostage? "’ 3

6
Tue ADULTERESS WHO WAS A Po1soNER
An action may lie for poisoning.4

A man with a wife and, by her, a marriageable
daughter, told his wife whom he proposed to
marry their daughter to. She said: ¢ She will
1 Cf. Ov. Fast. 2.101.

2 S0 too in Decl. 386 sermo.
3 The father-in-law. * You’ = the judges.
4 See note on C. 6.4.
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nubat. Decessit puella ante diem nuptiarum,
dubiis signis cruditatis ! et veneni. Torsit ancil-
lam pater; dixit illa nihil se scire de veneno, sed
de adulterio dominae et eius cui conlocaturus
filiam erat. Accusat uxorem veneficii et adul-
terii.

“ Morietur ”’: teneo veneficam; * celerius quam
nubat ”’: teneo adulteram. ‘‘ Morietur ”’: factum
est; * celerius quam nubat ”’: factum est. Adul-
terium deprehendi serius quam factum est, vene-
ficium antequam fieret. Duo crimina ad vos detuli
et duas indices: altera dicit quod factum est, altera
etiam quid futurum sit. Generi adultera, filiae
paelex. Quam infelix domus est in qua adulterium
argumentum est {veneficii>!? Dixi: honestus est;
dixi; pulcher est; dum laudo generum, commendavi
adulterum. O me tardissimum in malis meis! vene-
ficium ne denuntiatum quidem credidi, adulterium in
veneficio demum deprehendi. Versae sunt in exse-
quias nuptiae mutatusque genialis lectus in fune-
brem, subiectae rogo felices faces. Profertur putre

1 cruditatis early editors: crudelitatis.
2 Added here by the editor (after adulterium by Kiessling).

1 Specified as ‘* livores et tumores ** in Decl. 354; the idea
recurs often elsewhere, e.g. C. 9.5; Decl. p. 252.11 Ritter;
Calp. Flace. 35; Quintilian 5.9.11, 7.2.8 and 13.

2 Themes exploiting the ambiguity of *‘ die sooner than
(a phrase used in the ‘ daily language of the people *’: Decl.
p. 383.22 Ritter) recur elsewhere, e.g. Decl. 354 and esp. Calp.
Flacc. 40, RLM pp. 331.12 seq., 376.34, and Rhet. Gr. 2.143.27
seq. Spengel.
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die sooner than marry him.” The girl died
before the wedding-day, with doubtful symptoms
that might have suggested either indigestlon.or
poisoning The father tortured a slave-girl,
who said she knew nothing of poison but was
aware of an affair between her mistress and the
man to whom he had proposed to marry his
daughter. He accuses his wife of poisoning and
adultery.?

For the husband: ** She will die.” I have got the
poisoner. ‘ Sooner than marry.” I have got the
adulteress. “ She will die.” It has happened.
“ Sponer thanmarry.” Ithas happened.—-I detected
the adultery after it took place, the poisoning before.
—1 have brought before you two charges, and two
witnesses: one woman says what happened, the
other what is going to happen as well.—Mistress of
her son-in-law, rival of her daughter.3—How unhappy
the house where adultery is the proof of poisoning!.4
—1 said: ““ He is honourable.” I said: “He is
handsome.” I was praising a son-in-law—and
recommending a rival to myself.—How slow'I was
amidst my troubles! I did not believe the poisoning
even when it was denounced, and I only found out
about the adultery in the middle of the poisoning.—
The marriage turned into a funeral, the weddlng-l.)ed
was changed to a funeral couch, the torc.hes of joy
were used to light the pyre.—The body is brought

3 Of. Cic. Cluent. 199:  uxor generi, noverca fili, filiae

aelex.”
P The two were thought to be closely connected: of. C.

7.8.6; Cato ap. Quintilian 5.11.39.
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corpus et venenis tumens. Quid ultra quaeritis?
verbis signa, signis tormenta conveniunt. Ad vocem
tuam facta conveniunt. “ Morietur antequam
nubat ”’: factum est. Vidimus fluens corpus, et in
cadavere illius materna verba credidimus. Generum
adulterio perdidi, uxorem parricidio, filiam veneficio.
Pars altera. Duo gravissima crimina obiecit, adul-
terium et veneficium: adulterium ancilla teste, vene-
ficium ne ancilla quidem. Cum indignaretur se non
rogatam, exciderunt illi verba quae non minus quam
filiam luget. At quare dixisti: *“ celerius morietur
quam illi nubat ’? Verba dolori parum considerata
exciderunt. Et est saepissime fortuita divinatio.

VII
Demens Qur Fiuo Cessit Uxorem

Dementiae sit actio.

Qui habebat duos filios duxit uxorem. Alter
ex adulescentibus cum aegrotaret et in ultimis
esset, medici dixerunt animi vitium esse. Intra-
vit ad fililum stricto gladio pater; rogavit ut
indicaret sibi causam. Ait amari a se novercam.

! Because she had poisoned the daughter.

2 Rhet. Gr. 2.144.2 seq. recommends throwing doubt on the
evidence of the slave.

3 Cf. Decl. p. 385.24 Ritter: “ But she, as well as the
accuser, will lament the fate of the girl.”
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out, rotten and swollen with poisons.—Need I say
more? The words agree with the symptoms, the
symptoms with the evidence of the torture.—What
took place agrees with your words: ‘‘ She will die
sooner than marry.” So it turned out. We have
seen the putrescent body; and when we saw her
corpse we believed her mother’s words.—I have lost
my son-in-law by adultery, my wife by parricide,! my
daughter by poisoning.

The other side: He has brought two very serious
charges, adultery and poisoning: the adultery on the
evidence of a slave-girl,? the poisoning not even on
that.—Angry that she had not been consulted, she let
fall words which she regrets as much as she regrets
her daughter.>—*‘ But why did you say: °She will
die sooner than marry him’?” The words slipped
out without sufficient thought amid her grief. And
often divination is successful by chance.

7
Tue MapmaN waHo LET H1s Son HaVE nHis WIFE

An action may lie for madness.t

A man with two sons married a wife. One of
the youths fell ill and was breathing his last; the
doctors said that it was his state of mind that was
the trouble. The father went into his son’s
room with a drawn sword;® he asked him to

4 See C. 2.3 n.
5 With which, as we are told explicitly in Decl. 291, he
proposed to kill himself if he did not learn the truth.
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Cessit illi uxore sua pater. Ab altero accusatur
dementiae.

Audite rem novam: fratrem crudelem, novercam
misericordem. Insanus sum quia aliquis meo bene-
ficio sanus est. Tradidi illi uxorem; sed eripueram.
“ Testor ”” inquit “ praesides pietatis deos, amare
antequam duceres coepi.” Ita tu iniuriam vocas
quod fratrem habes, non habes novercam? Transij
praeter istius oculos cum ferro; gladium mihi nemo
nisi aeger extorsit. Patri qui periculum filii morientis
sustinere non potuit ignoscendum in qualicumque
facto est.

Pars altera. Alter lenocinio curavit, alter parri-
cidio convaluit. Quid? hoc adulterium esse non
putas quod marito conciliante committitur? Nescio
furiosius uxorem duxerit an habuerit an dimiserit an
conlocarit. Quam demens est cui adulterium pro
beneficio imputatum est! Strinxit gladium maritus
non ut vindicaret adulterium sed ut faceret. Mori
potius debuit frater quam sanari turpiter. Quid enim
si matrem, si sororem concupisset? Quaedam reme-
dia graviora ipsis periculis sunt. Omnia inter pri-

1 Th'e illness and the cession of the wife come from the story
if Antxo;hus ;)nd Stratonice, told in Val. Max. 5.7 ext. 1 and
uctan Syr. Dea 17-18. Variants on the theme i
Decl. 291 and Calp. Flacc. 48. sppear o

* That is, they call me mad. The epigram depends on the
ambiguity of sanus = ““sound,” ** well ” and also * gane.”
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tell him the reason. The son said he loved his
step-mother. The father let him have his wife.l
His other son accuses him of madness.

For the father: Hear a novel thing: a cruel brother,
a step-mother who feels pity!—I am mad 2 because
someone else is better, thanks to me.—] handed my
wife over to him; but I had stolen her from him. “‘ I
call,” he says, ““ on the gods who look after family
affection to witness that I fell in love with her before
you married her.””—Do you call it a wrong done you
that you keep a brother—and have lost a step-
mother ?—I passed before his eyes with a sword;
no-one could get it away from me except a sick man.®
—A father who could not tolerate the danger run by
his dying son must be forgiven whatever he does.

The other side: The one used pandering to treat the
patient, the other got better by means of a parricide.*
—Don’t you count it adultery where the husband
plays the middle-man?—I don’t know whether he
was the more mad to marry his wife, or to keep her,
or to let her go, or to marry her off.—How mad a man
must be if adultery is marked up to him as a good
deed!—The husband drew his sword not to punish
adultery but to cause it.—My brother should have
died rather than be cured by shameful means.5>—
What if he had lusted after his mother, or his sister ?
—Some cures are worse than the dangers they

3 That is, by telling him what he wished to know.
4 Stealing his father’s wife.
5 Of. Sen. Oed. 517: *‘ubi turpis est medicina, sanari

piget.”
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vignum et novercam conposita: simulatum morbum
et derisum animo turpissimo patrem.

VIII
VErsus VIrGINIs VESTALIS

Virgo Vestalis scripsit hune versum: felices nuptae!
moriar nisi nubere dulce est. Rea est incesti.

“ Felices nuptae "’ cupientis est; ‘ peream nisi ”’
adfirmantis est; ‘‘ nubere dulce est”’: aut experta
iuras aut inexperta peieras; neutrum sacerdotis est.
Tibi magistratus suos fasces submittunt, tibi consules
praetoresque via cedunt; numquid exigua mercede
virgo es? Sacerdos raro iuret nec umquam nisi per
suam Vestam. “ Moriar”’: numquid perpetuus
ignis extinctus est? ‘‘ Moriar”’: numquid de
nuptiis appellata es? (Ted! ad ultimum, Vesta,
invoco, ut tam infesta sis sacerdoti quam invisa es,
Recita carmen, dum quaero quale sit. Tu carmen
scribas, tu verba pedibus tuis emollias et severitatem
templo debitam modulatione frangas? Quodsi

* Supplied by Bursian.

1 Cf. Sen. Med. 433-4: “‘remedia ...
deus / periculis peiora *’; Decl. p. 420.5 Ritter.

2 Or perhaps: * the illness was feigned, the father shame-
fully gulled.” The indirect speech shows that this is not an
epigram, but Seneca’s report of a colour.

3 Bornecque compares the case of a Vestal who was accused
because of her * over-gay dress and a wit freer than befits a
virgin ”’* (Liv. 4.44.11).—The verse is a hexameter.

invenit nobis

522

264M

CONTROVERSIAE 6. 7-8

combat.]—It was all worked out between the step-
son and the step-mother—the pretended illness and
the shameful deception of the father.?

8
Tue VesTaL’s VERSE

A Vestal virgin wrote the following verse:
“ How happy married women are! O, may I
die if marriage is not sweet.”” She is accused of
unchastity.3

Against the virgin: * How happy married women
are!” are the words of one who wants something;
“ may I perish if . . .1”" those of one who asserts
something. ‘It is sweet to marry ’: you either
swear from experience, or, if you have no experience,
you are foresworn. Neither befits a priestess.—The
magistrates lower their fasces to you, consuls and
praetors make way for you: 4 jsn’t that a good wage
for your virginity *—A priestess should rarely swear—
and then only by her own goddess, Vesta.—"* May I
die.” Has the eternal fire been extinguished?
“ May I die.” Have you been asked in marriage ?—
I invoke you, finally, Vesta: be as harsh towards your
priestess as she is hostile to you.—Recite the verse,
while I investigate what it is like.>—Are you to write
a verse, soften your words with the metre you give
them, enervate with its rhythm the austerity that
properly belongs to a temple ?—If you really want to

4 For the privileges of Vestals, cf. C. 1.2.3 n.
5 This perhaps prefaced an analysis such as appears in the
first epigram.

o
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utique laudare vis nuptias, narra Lucretiam, de illius
morte scribe antequam jurabis de tua. O te omni
supplicio dignam cui quicquam sacerdotio felicius est!
“Dulce est”’: quam expressa vox, quam ex imis
visceribus emissa non expertae tantum sed delec-
tatae! Incesta est etiam sine stupro quae cupit
stuprum.

Pars altera. Unus illi versus obicitur, ne hic
quidem totus. Non oportet, inquit, scribere carmen,
Multum interest obiurges an punias. Incesti dam-
nari nulla potest nisi cuius violatum corpus est.
Quid, tu putas poetas quae sentiunt scribere ? Vixit
modeste, castigate; non cultus in illa luxuriosior, non
conversatio cum viris licentiosior; unum crimen eius
vobis confiteor: ingenium habet. Quidni invideat
Corneliae, quidni illi quae Catonem peperit, quidni
sacerdotes parientibus?

Extra. Varius Geminus apud Caesarem dixit:
Caesar, qui apud te audent dicere magnitudinem

tuam ignorant, qui non audent humanitatem.
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praise marriage, tell the story of Lucretia, write
about her death before swearing by your own.—You
indeed deserve every punishment if you find any-
thing more agreeable than your office—"1t is
sweet 7: the phrase is clear-cut, despatched from the
very heart of a woman who has had experience—and,
what is more, enjoyed it.—A woman is unchaste if
she wants sex, even if she has not had it.

The other side: One verse is made subject of a
charge against her—and not even the whole verse.—
* She should not write poetry.”” There is a lot of
difference between reproaching and punishing.—No-
one can be convicted of unchastity unless her body
has been violated.—Do you imagine that poets write
what they really mean?2? She lived modestly and
strictly; she wore no finery that was over-luxurious,
had with men no dealings that were over-free. I
have only one crime to confess for her--she has
talent.—Why should she not envy Cornelia,® or
Cato’s mother, or those who give birth to priestesses?

By the way: Varius Geminus said in the presence
of Caesar: 4 “ Caesar, those who venture to speak in
your presence are unaware of your greatness; those
who do not venture are unaware of your kindness.”

! Cf. the discussion of Latro, C. 1.2.13.

2 Compare the protestations of Catullus 16.5 (with Kroll’s
note): of. Plin. Ep. 4.14 (with Sherwin-White’s note).

3 As mother of the Gracchi.

4 Doubtless Augustus.



