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INTRODUCTORY NOTE

A consipEraBLE portion of the three books con-
tained in this volume is of a highly technical
character and of interest only to professed students
of the technigue of the ancient schoels of rhetorie
and the minuter points of Latin prose style. Even
these portions contain not a little that is of general
interest, but those which are likely to be most
attractive to the general reader are VIL i and vi,
the whole of VI, and IX. i, 1-21, and iv, 1-57,
Wherever discussion of bases oceurs, the reader is
referred back to IIL vi, as the subject is too com-
plicated to be dealt with in notes. Similarly for the
Syllogism, Enthymeme or Epichaereme reference
will be necessary to the passages indicated in the
footnotes.

H. E. B,
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BIGLA

A == Codex Ambrosignus, 1ith century.

B = Agreement of Codices Bernensis, Bambergensis and
Nostradamensis, 18¢h century, :

G = Codex Bambergensis where gaps in B have DLeen .
supplied by an 1ith.century hand, :

viid
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M. FABII QUINTILIANI -
INSTITUTIONIS ORATORIAE

LIBER VII

Prooemum

De inventione, ut arbitror, satis dictum est
Negue enim ea demum, goae ad docendum perti
nent, exsecuti sumus, verum efiam motus animoram
tractavimus., Sed ut opera exstruentibus satis non :
est saxa atque materiam et cetera aedifieanti viilia |
congerere, nisi disponendis eis collocandisque arti-
fielum manus adhibeatur, sic in dicendo guamlibet
abundans rerum copia cumulum tantum habeat
atque congestum, nisi illas eadem dispositio in |
ordinem digestas atque inter se commissas de-
vinxerit. Nec immerite secunda quinque partiom
posita est, cum sine ea prior nihil valeat. Neque
enim quanguam fusis omnibus membris statua sit,
nisi collocetur, et si gquam in corporibus nostris
aliorumve animalium partem permutes et transferas,

Y ep, vio iv. I Invention, arrangoment, style, memory,
delivery.
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THE INSTITUTIO ORATORIA
OF QUINTILIAN

BOOK Vil

Prerace

[ reunk that enough has been said on the sabject
of invention. Feor 1 have deali not merely with the
methods by which we may instruct the jndge, but
also with the means of appealing to his emotions.
But just as it is not sufficient for those who are
erecting a building merely te collect stone and timber
ard other building materials, but skilled masons are
required to arrange and place them, so in speaking,
however abundant the matter may be, # will merely
form a confused heap unless arrangement be em-
ploved to reduce it to order and to give it connexion
and firmness of structure. Nor is it without good
reason that arrangement is treated as the second of
the five departments of eratory,!since without it the
first is useless. For the fact that all the limbs of a
statne have been cast does not make it a statue : they
must be put tegether; and if yon were to inter-
¢hange some one portien of our bodies or of those
of other amimals with another, althongh the bhody
would be in possession of all the same members

3



" QUANTILIAN
"licet habeat eéadem omnia, prodigium sit tamen.
£t artus etism leviter loco moti perdunt quo
viguerant usem, et turbati exercitus sibi ipsi sant
3 impedimento. Nee mihi videntur errare qui ipsam
rerum naturam stare ordiue putant, que confuse
. peritura sint omnis. Sie oratic carens hae virtule
tumuttuetur necesse est et sine rectore fluitet nec
cohaereat sibi, multa repetat, maita transeat, velut
nocte in ignotis locis errans, nec initio nec fine
proposito casum potins quam cousilium seqguatur,
4  Quapropter totus hic liber serviat dispositionilquae
quidem, si certa aligua via tradi in omnes materias
uile modo posset, non tam paucis contigisset. Sed
cam infinitae litium formae fuerint futuracgue sint
et tot sacculls nulla reperta sit causa, quae esset
tota alteri similis, sapiat oportet actor et vigilet et
inveniat et iudicet et consilium a se ipso petat,
Neque infitias es guaedam esse quae demonstrari
possint, cague non omittanm,

L Sit igitur, ut supra signifieavi, divisio rerum
plurhim in singulas, partitio singuiaremn in partes
discretio, orde recta gquaedam collocatio prioribus

1 dispositioni, enrly edibors: divigiond, S8,
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BOOK VI Pn, 211

as before, you would none the less have produced
a monster. Again even a slight dislocation will
deprive a limb of its previous use and vigour, and
disorder in the ranks will impede the move-
ments of an army. Nor can [ regard as an error
the assertion that order is essential to the existencc
of uature itself, for witheut order everything would
go to wrack and ruin.  Similarly if oratory lack this
virtwe, it cannot fail to be confused, but will be
like » ship drifting withent a heimsman, will lack
cohesion, will fall into countless repetitions and
omissions, and, like a traveller who has lost his way
in unfamiliar country, will be guided solely Iy chanee
without fixed purpose or the least idea either of
starting-point or goal.

The whole of this book, therefore, will be devoted
to arrangement, an art the aecquisition of which would
never have been such a rarity, had it been possible to
lay down generai rules which would suit all subjecti
But since cases in the courts have always presented
an infinite variety, and will eontinue to do so, and
since through all the centuries there has never heen
found one single ease which was exactly like any
other, the pleader must rely npon his sagacity, keep
his eyes open, excreise his powers of invention and
judgment and look to himself for advice, On the
other hand, I do not deny that there are some points
which are capable of demonstration and which
accordingly I shall be careful not to pass hy.

I. Divirion, as 1 have already stated,! means the
division of a groop of things into its component
parts, parfition is the separation of an individpal
whole inte its clements, order the correct disposition

5



QUINTILIAN

sequentia  adneetens, dispositio utilis rerum  ac

L]

partium in jocos distributio, Sed meminerimus
ipsam dispositionem plerumgue utilitate mutari nec
eandem semper primam quaestionem ex utraque
purte tractandam. Cuius rei, nt cetera exempia
praeteream, Demosthenes quoque atque Aeschines
possunt esse documento in iudicie Ctesiphontis
diversum secuti ordinem, cum accusator a inre, que
videbatur potentior, coeperit, patronus omnia paene
ante ius posuerit, quibus indicem gquaestioni legum
3 praepararet.  Aliud enim alii docere privs expedit,
alioqui semper petiteris arbitrio diceretur; denique
in accusatione mutua, cum se uterque defendat,
p'riusquam adversarium arguat, omnium rerum ne-
cesse est ordinem esse diversum,  lIgitur, quid ipsc
sim secutus, guod partim praeceptis partim usur-
patum ratione cognoveram, promam nec¢ ungaam
dissimulavi,
4  Prat mihi carae in controversiis forensibus nosse
omnia, quae in causa versarentur. Nam in sehola
certa sunt et pauca et ante declamationem expo-

nuntur, quse themata Graecl vocant, Cicero pro-

Lep 1L X4 .
Y oep vEoiv. Bgo1v il 28,
2 Lap, 2L,



BOOK VI 1 1-4

of things in such a way that what follows coheres
with what precedes, while arrangement is the distri-
butien of things and parts to the places whieh it is
expedient that they should occupy. But we must 2
remember that arramgement is generally dependent
on expediency, and that the same guestion will not
alwayzs be discussed frst by bhoth parties. An
example of what I mean, to quote no others, is
provided by Demosthenes and Aeschines, who adopt
a different order in the trial of Ctesiphon, since the
aceuzer begins by dealing with the legal question
involved, in whieh he thought he had the advantage,
whereas the advocate for the defence treats practi-
cally every other topic before coming to the question
of Jaw, with a view to preparing the judges for a
consideration of the legal aspect of the case. For 3
it will often be expedient for the parties to place
different points first; otherwise the pleading would
always be determined by the good pleasure of the
Imosecution.  Finally, in a case of mutual accusation,!
where both parties have to defend themselves before
acensing their antagonist, the order of everything
must necessarily be different. 1 shall therefore set
forth the method adepted Ly myself, abont which I
have never made any mystery: it is the result in
part of instroction received from others, in part of
my own reasoning. _

When engaged in forensic disputes I made it a 4
point to make myself familiar with every cirenm-
stance eonnected with the case® (In the schools,
of course, the facts of the case are definite and
limited in number and are morcover set out before
we begin to declaim: the Greeks eall them themes,
which Cicero3 translates by propositions.) When 1

7



QUINTILIAN

posita. Cnm haec in conspectu quodammodo eollo-
caveram, non minus pro adverse parte quam pro
8 mea cogitabam. Et primum {gquod non difficile
dictu est sed tamen ante omnia intuendum) con-
stituebam, quid wtraque pars vellet efficere, tum
per quid, hoec modo. Cogitabam, quid primum
petitor diceret. Id aut confessum erat ant contro-

=

versum, Si confessum, non poterat ibi esse quaestio.
Transibam ergo ad responsam partis alterius, idem
intucbar ; nonnunqnan: etiam guod inde obtinebatur
eonfessumt erat, Ubt primuny coeperat nom con-
venire, quacstio oriebatur. Id tale est: Oecidish

-1

hominem ; Occidi.  Convenit; transeo, Ratiottem
reddere debet reus, quare oceiderit.  Adullerum,
inquit, cum adullera occidere licet.  Legem  esse
certum est.  Tertium jam aliquid videndum est, in
quo pﬁgna consistat.  Nom fuerunt adulleri; Fuerunt :
8 quaestio; de facto ambigitur, coniectura est. In-
terim et hoe tertinm confessum est adulteros fuisse
Sed titd, inquit aeccusator, ilos non licwit ocecidere;
exul emim erax, ant ignominipsus.  De lure quaeriinr.
At st protinus dicenti Oceidisti respondeatur Noa

vecidi, statim pugna est.

! Le o ynestion as to facts.  ep viL, il




BOOK VIl 1 4-8

had formed a genersl idea of these circunmstances, |
proceeded {o consider them quite as mach from my
opponent’s point of view as from my own, The
first point which I set myself to determine (it is
easy encugh to state, but is still all-important) was
what each party desired to establish and then what
means he was likely to adopt to that end. My
method was as follows. [ considered what the
prosecutor would say first: his point must either be
admitted or controversial: if admitted, no question
could arise in this connexion. 1 therefore passed to
the auswer of the defence and considered it from the
same standpoint: even there the point was some-
times one that was admitted. 1% was not until the
parties ceased to agree thut any question arose,
Take for example the following case. “ You killed
a man.”  “Yes, I killed him.” Agreed, | pass to
the defence, which has to produce the motive for
the homicide. “ It is lawful,” he urges, “ to kill an
adulterer with his paramour.” Another admitted
point, for there is no doubt about the law. We
must look for u third point where the two parties are
at variance. “They were not aduiterers,” say the
prosecution ; “They were,” say the defence. Here
then is the question at isswe: there is a donbt as to
the facts, and it is therefore a question of conjecture.!
Sometimes even the third point may be admitted;
it is granted that they were adulierers,  “ But,” says
the aceuser, “ you had o right to kill them, for you
were an exile " or “ had forfeited your civil rights.”
The question is now one of law. On the other
hand, if when the prosecution says, “ You killed
them,” the defence at once replics, “ I did not,” the
issue is raised without more delay.



QUINTILIAN

8i explorandum esk, ubi controversiz incipiat, ct
considerari debet, quid prilam qunestionem €aciat,?
Intentio simplex, Oceidit Saturninum Habirius; con-
iuneta, Lege de sicariis commisit L. Varenus. Nem
C. Farenwm oceidendum of Cn. Farenum vnlnerandum
el Salariwn ilem occidendum ewravit?  Nam sie di-
versae propositiones erunt; guod idem de petitio-
nibus dietum sit. Verum iu coniuncta propositione
|Hures esse quaestiones ac siatus possunt, si aliad
negat reus, aliud defendit, aliud a iure actionis
excludit. ¥n quo genere agenti est dispiciendum,
quid guogue loco diluat.

Quod pertinet ad actorem, nor plane dissentio a
Celso, qui sine dubio Ciceronem secutus instat
tamen huic parti vehementins, ut putet primo
firuen aligquid esse penendum, summo firmissimun,
imnbecilliora medio, quia et initio movendus sit index
¢t summo impellendus. At pro reo plerumgue
gravissimum quidque primoum movendum est, ne
illad spectans iudex reliquornm defensioni sit aver-
sior, Interim tamen et hoc mutabitur, si leviera
Hla pulam falsa erunt, gravissimi defensio difficilior,

Lyt . . . facist, Feppe? : qnae . ., facit, A2,

* caravis, Gesmer - on . . o A, 1 oadit, &, eavit, Pud hawd A,
Loy, v, xi, & 2o ¥, Xili, 35
B ooy 111, vil § sy *oep 1L vi 23 und B2

o



BOOK VIL 1. 811

If it requires some search to discover where the
dispute reaily begins, we must consider what consti-
tutes the first question. The charge may be simple,
as for example * Rabirius killed Saturninus,”? or
complex like the following: # The offence committed
by Lucius Varenus falls under the law of assassination ;
for he procured the murder of Galus Varenus, the
wounding of Gnaeus Varenus and alse the murder
of Salarius.”? In the latter case there will be a
rumber of propositions, a statement which also
applies to civil suits as well.  But in a complex case
there may be a number of guestions and bases : 2 for
instance the accused may deny ome faet, justify
another and plead technical grounds to showt that
a third fact is not actionable. In such cases the
pleader will have to consider what requires refutatlon
and where that refutation should be placed,

As regards the prosecutor, I do not altegether
disagree with Celsus, who, though no doubt in so
doing he is following the practice of Cicero, insists
with some vehemence on the view that the first
pizce should be given to some strong argument,
but that the strongest should be reserved to the end,
white the weaker arguments should be piaced in the
widdle, since the judge has to be moved at the be-
ginning and forcibly impelied to a decision at the end.
But with the defence it is different : the strongest
arguments as a rule require to be disposed of hrst,
for fear that the judge through having Lis thoughts
fived on those arguments should regard the defence
of other points with disfavour. Sometimes, however,
this order is subject to alteration ; for example if the
minor arguments are obvicusly false and the refu-
tation of the most serious argument a masten of some

11

e
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QUINTILIAN

tt detracta prius accusatoribus fide aggrediamur
altimuwn, iam ludicibus emnia vane esse credentibus,
Opus erit tmnen praefatione, qua et ratio reddatur
dilati criminis et promittatur defensio, ne id guod
non statim difuemus timere videamar. Anteactae
vitae crimina plerumque prima purganda sunt, ut
id, de quo laturus est sententiam index, andire
propitius incipiat.  Sed hoc quoque pro Varene
Cicero in altimum distulit, non quid frequentissime
sed quid tum expediret intnitus, _
Cum simplex intentio erit, videndum est, unwn
atiquid respondeamus an pluga, Si snnm, in ore
guaestionem instituamus an in seripte; si in re,
negandem sit guod obiicitur an tuendum; si in
scripto, in gua specie iuris pugna sit, et in ea,
de verbis an de voluntate, gquaeratur.  Id ita con-
sequemur, si intuiti fuerinus, quae sit lex quae
litem faciat, hoe est, qua indicium sit constitnium.
Nam quaedam iu schelastieis ponuntur ad coniun-
gendam wnode actae rel seview, nt pnta: Expositum

qui egnoverit, solwlis aftmentis reciplal,  Minus dicte

Ui re, Rogins: iure, MSS.
12




BOOK VIL 11114

difficulty, we should attack it last of all, after discre-
diting the prosecution by demonstrating the falsity
of the former, thereby dispesing the judges to be-
lieve that all their arguments are equally unreliable,
We shall, however, require to preface oar remarks by
explaining why we postpene dealing with the most
serious charge, and by promising that we will deal
with it at a later stage : otherwise the fact that we do
not dispose of if at once may give the impression that
we are afraid of it. Charges brought against the
past life of the accused should generally be dealt
with first in order that the judge may be well-dis.
posed to listen to our defence on that point on which
he has to give his verdiet. But Cicero in the pro
Fareno postpones lLis treatment of such charges to
the conclusion, being guided not by the general rule,
but by the special circumstances of the case.

When the aceusation is simple, we must consider
whether to give a single answer to the charge or
several, In the former case, we must decide
whether the guestion is one of fact or of law: ifit is
one of fact, we must deny the fact or justify it if, on
the other hand, itis a question of law, we must decide
on what speeial point the dispute arises and whether
the guestion turns on the letter or the intention of
the law., We shall do this by considering what the
iaw is which gives rise to the dispute, that is to say
ander what law the court has been constituted. In
scholastie themes, for example, the laws are some-
times stated merely with a view to connecting the
argaments of the cases. Take the following case:
“A father who recognises 2 son whom he has ex.
posed in infancy, shall only take him back after paying
for his keep. A disobedient son may be disinherited.

3
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QUINTILIAN

audientem filium beead abdicare.  Qui expositum recepit,:
imperal et nuplias locupletis propinguae ; ille dedrcere’
vull filiam pauperis educatoris. Lex de expositis ad
adfectum pertinet; indicium pendet ex lege abdi
caticnis. Nec tamen semper ex una lege guaestio
est, ut in antinomia. His spectatis apparebit circa
quod pugna sit, f
Coniuncta defensio est, qualis pre Rabirio: 8i-
oceidisset, recle fecissel; sed non oceidit,. Ubl vero
muita contra unam propositionem dicimus, cogi-
tandum est primum guidguid dicl potest, tam ex
his quo quidque loco dici expediat aestimandum,
in quo non idem sentio, quod de propositionibus
paulo ante, quedque de argumentis probationum loce
eoncessi, posse aliquando nos incipere a firmioribus,
Nam vis quaestionum semper erescere debet et ad
potentissima ab  infirmissimis pervenire, sive sunt
ciusdem generis sive diversi.  luris autem quaesti-
enes solent esse nennunquam ex aliis atque aliis
eonflictionibug, facti semper idem speetant, in

1 The first law is strictly irrelevant to the csse, bat can
b employed by the son to stir the jury's emotions, He owes
a deep debt of gratitnde to his poor foster-father, and his
love for his fostorsister ¥ based on life-long seqguaintance
The father, on the other hand, will nrge that s payment
for his gen’s nurture has discharged the debt dne to the poer
man ansd that his son is once more nnder the pafria polesias,
The fntrodnction of the first law thns enables the pleader to
introdnee fresh argaments and s {bus said to link ap the
arguments,

¥ ep, 1ML Vi, 46, and vik

2810, v ki 3.

% This statement amonnts to no more thas that there may
he infinite complication where ynestions of Iaw are con.
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BOOK VI, i 1418

A man-who took back a son whom he had exposed
orders him fo marry a wealthy neighbour. The son
desires to marry the daughter of the poor man who
brought him up.” The law about children who have 15
been exposed affords scope for emotional treatment,
while the deeision of the court turns on the law of
disinberitance.! On the other hand, a question may
turn on more laws than one, as in cases of dvrwopin
or eontradictory laws.* 1t is by consideration of such
points as these that we shall be able to determine
the point of law out of which the dispute arises,

As an example of complex defence I may quote 18
the pro Rabirio : “If he had killed him, he would .
have been justified in so doing; but he did not kill
him.” But when we advance a number of points in
answer to a single proposition, we must first of all
consider everything that can be said on the subject,
and then decide which out of these points it is ex-
pedient to select and where to put them forward.
My views on this suhject are not identical with
those which I admitted a little while ago? on the
subject of propositions and on that of arguments in
the section which ! devoted to proc/s,? to the effect
that we may sometimes begin with the strongest. 17
For when we are defending, there should alwaysbe an
increase of force in the treatment of questions and we
should proceed from the weaker to the stronger,
whether the points we raise are of the same or of a
different character. Questions of law will often arise 18
from one ground of dispute after another, whereas
questions of factare alwaysconcerned with one point ;5

cerned, bt questions of fact are simple and there is but one
point ‘to be considercd, **was such and such ar act
committed 17

15
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utroque genere similis ordo est. Sed privs de dis
similibus, ex quibus infirmissimem quidgue primuom
tractari oportet, ideo quod quasdam quaestiones
exsecuti donare solemus et concedere; neque enim
transire ad alias possumus nisi omissis priovibus
(Juod ipsum ita fieri oportet, non ut damnasse eas
videamur, sed omisisse, quia possimus etiam sine
eis vincere. Procurator alicuigs pecuniam petit ex
fenore hereditario: potest incidere guaestio, an
huic esse procuratori ficeat. Finge nos, postquam
tractavilnus eamn, remititere vel etiam convinei:
guaeretur, an ei, culus nomine ltigatur, procura.
torem habendi sit iag.  Discedamus hine quogue:
recipit materia quaestionem, an ille, euius nomine
agitur, heres sit feneratoris an ex asse leres
Hace gquogque concessa sint: quaeretur an debeatur.
Contra nemo tam demens fuerit, ut cum id gued
firmissimum duxerit se habere protulerit,} remittat
illud et ad leviora transeendat.  Huie in schola simile |
est: Non abdicabis adoplatum; ut hune quoque, non
virem fortem ; ul et fortem, non qui cuicunque ® volunlati
fuae non paruerit,; ul in alia omnig suliectus sil, noy

* protuleris, Halm: omitted by MSS.
? gui caienngre, W, Meyer : quicengue, MSS,

4 Bee 1v, v, §. 2 ep. 111 i 8, '
16




BOOK VII 1 18-

but the order to be followed is the same in both
cases,  We must, however, deal first with points that
differ in character. In such cases the weakest
should always be handled first, for the reason that
there are occasions when after discussing a question
we make a concession or present of it to our op-
ponents: for we cannot pass on to others without
dropping these which come first. This should be
done in such & way as to give the jmpression not
that we regard the points as desperate, Imt that we
have deliberately dropped them because we can
prove our case without them. Suppose that the
agent for s certain person claims the interest on a
loan as due under an inheritance. The question may
here arise whether such a claim can be made by an
agent.! Assume that, after discussing the question,
we drop it or that the argument is refuted. We
then raise the guestion whether the person in whose
name the action is brought has the right to employ
an agent. Let us yield this point also.2 The ease
will still admit of ocur raising the question whether
the person in whose name the suit is brought is
heir to the person to whoin the interest was dne
and again whether he is sole heir, Grant these
points also and we can still raise the question whether
the sum is due at ail? On the other hand, no one
will be so insane as to drop what he considers his
strongest point and pass to ethers of minor import-
ance. The following case from a scholastic theme
is of a similar character. “ You may not disinlerit
your adopted son. And if you may disinherit him
gud adopted son, you may not disinlerit one wha is
so hrave. Aad if you may disinherit one who is so
brave, you may not disinherit him because he has

¥
¥OL, ML c
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propler optionew ; b propler optivnem, uon propler
talem optionem.t  Huaee inris quaestionue differentia
est. In factis autem ad idew tendentia sunt plurs,
ex quibus aliqua eitra swmmam quaestionem remitii
solent; ut si is, cum quo furti agitur, dicat: Probe
te habuisse, proba perdidisee, proba  furlo perdidise,
proba mea frawde.  Priora enim remitti possunt,
ultiznuim non potest.

Solebun et hoc facere,® ut vel ab ultima specie
(nam ea fere est, quae continet cansam) retrorsum
guaererem usgue ad primam generalem guaestionen,
vel a genere ad extremam speciens descenderen,
etinm in suasoriis. Ut deliberat Numa, an reguum
offerentibus Romanis recipiat. Primum, id est genus,
an regnandnm, tum ? an in civitate aliena, an Romnse,
an laturi sint Romani talem regem. Similiter in
controversiis,  Optet enim vir fortis alienam uxorem.
Ultima species cst, an optare possit alienam uxorem.
Generale est, an quidguid optarit, accipere debeat.
Inde, an ex privato, an uuptias, an maritum  ha-

* gptionem . . . optionem, (reehi: opivienem |
vpinionem, M3S. : ul prapter aptianes smitted by MSS. :
? facere @5 follviead by praecipere, which iy copunged by |
Medster as o glose :
¥ tnm added by Christ,

' The mlopted sun bas done some lercie deed, bl'ingiug
him under the schiolastic nw wiv forlis optel guod wolef, ** Lol .
a hern choose what vewsrd he will” (gp. v. x. 97). A
seandalous choiee might give ground for disinheriting him
fep. § 24 below}, but the choice in guestion v mt
seandnlons. :

®oep vox. i, 6. The statement * man is an animal® is
insnflicient sa o definition, *Canieral ” being the genees. * Mun |
g mortal 7 introdnoes a speefes, bt one camnor to ofller
animals,  “ Man is ratdonsl ™ introdunes the witine species,

13
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not ocbeyed your every command; and if he was
bound to obey you iu all else, you may not disinlerit
lim on the ground of bis choice of a veward; and
even if the choice of a reward may give jnst ground
for disinheriting, that is not trae of such a choice
as he actually made”? Snch is the nature of
dissimilarity where points of iaw are concerned,
Where, however, the question is one of fact, there
may be several points all tending to the same resuit,
of which some may be dropped as not esseatial fo
the main issue, as for instance if 2 man aceused of
theft should say to his accuser, ¢ Prove that you had
the property, prove that you lost it, prove that it
was stolen, prove that it was stolen by me.”” The
fiest three can be dropped, but not the last,

I used also to employ the following method. I
went back from the ultimate species (which generally
contains the vital point of the ease) to the first
general guestion or descended from the genus to the
uithnate species,® applymg this method even to de-
liberative themes. For example, Numa is deliberating
whether to accept the erown offered lim by the
Romans. First he considers the general guestion,
“Qught I 10 be a king?"” Then, “Ought | 1o be
king in a foreign state? Ought 1 to be king at
Rome? Are the Romans hikely to put up with such
a king as myself?” 8o {oo in controversial themes.
Suppose a brave man to choose another man's wife
as his reward, The ultimate species is foamd in the
question whether he is allowed to choose another
man's wife. The general question is whether he
should be given whatever he chonses, Next come
questions such as whether he ean choose Lis reward
from the property of private individoals, whether he

i 19
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Lentis.  Sed hoe nen, guemadmodum dicitur, ita
¢t quacritur.  Primnm cuim occurrit fere, nqud est
gltimuim dicendum, ut hoe, Now debes alinam weorem
optare, ideenue divisionem perdit festinntio, Nou
oportet igitur offcrentibus se contentum esse, sed
quuerere aliquid gnod ultra est,! ze viduam quidem.
Adhuce plus est,? wihil ew privato,  Ultimumi retror.
sum, quod ideny a capite wiwmumm est, kil iniquam.
Itaque propositione visa, quod est facitliman, co.
gitemus, si feri potest, quid aaturale sit primmam
responderi, Bl si, tanguam res agatur et nobis
ipsis respondendi necessitas sit, intneri voluesimus,
ocenrret. $i id mou contigerit, sepanamns id ¢nod
ywrimum se olitnlerit, vt ipsi nobisemn sie logunmnr
Quid s foc non vexet 7 id iternnn et tertinm et dum
nifiil sit 1'eliq11§. Itague nferiara quogue scruta.
bimur, guae traectata faciliorem nobis iudicem in
summa quaestione facient. Non dissimile huic egt
et iHud praeceptum, ut a communibus ad propria

Yesse , .. witra est, Spalling: esse yunere alignidem

nltea sig, 468
toest, Malwm: si, 4: 80/,

Yep 114, ix. 6

b1
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can choose a bride as his reward, and if so; whether
he can choose ene whe is already married.  DBut in
our senrch for snch guestions we follow an order
guite different fromm that which we employ in actial
speaking.! For that which as a rule oecurs to us first,
is just that which onght to come !ast in onr speeel :
as for instance the conclusion, * Yon have no right
tochoose another man's wife.””  Consequently undne
haste will spoil our division of the subject. We
must not therefore be content with the theughis
that first offer themselves, but should press onr
tnquiry further till we reach conclusions such as
that he onght not even to choose a widow : a further
advance is made when we reach the conclusion that
he should choose nothing thut is private preperty, or
last of all we may go back o the guestion next in
order to the general question, and conelude that he
should choecse nothing ineguitable.  Consequently
after surveying our oppouent’s propesition, an easy
task, we shouid consider, if possible, what it is inost
natural to answer first.  And,if we imagine the cnse
as being actually pleaded and ourseives as under the
necessity of making u reply, that answer will pro-
Lably suggest itself.  On the other hand, if this is
imposeible, we should put aside whatever first occurs
to us and reason with ourselves as follows: © What
if this were not the case?'" We must then repent
the process a second and a third time and so on,
until nothing is left for consideratian. Thus we
shall examine even minor points, by our treatment
of which we may perhaps make the judge all the
better disposed to us when we come to the main
issue.  The rule that we shauld descend from the
common to the parficular is much the same, since
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ventamus,  Fere enim comwmunia generalin sunt.
Commune est, Tyranmen ocenlit ; proprium, patrens?
fyranmiem ocvidit ; wmlier eceidit, wmr occidit,

Solebam et excerpere, quid mihi cum adversirio
conveniret, si modo i pro me erat, nec solum pre
were confessionem, sed partiendo multiplicare,
in ilia controversin, D, gui compelitnrem palrem
suffragtis viceral, capine est; cantes ad redemptionen
eins legati obvinm  Aobuerint  puirem  revertentem b
hostibus.  Is legatis dixit: Serc ttis. Ezcusserunt il
patrem el awrnm M siAK cins invenerunt | ipsi perse
verarunt Tre gnn Tnlendevant ; invenerant wem  cru
Jwnm, enins vaz fud Cavele prodiiarem.  Reus off
pater. Quid convenit? Proditio nobis pracdicta ed
¢t praedicta o dnce ; quaerimus proditorem, Te isse |
wd hostes fateris ef isse elam el * ab his tnevhomen |
redisse, awrum refulisse el auwrum veculinm  habuisse, :
Nam, gquod fecit, id nonnunguam potentius fit pro- :
positione ; guae si animos oeccupavit, prope auves
ipsie defensioni praccluduntur.  In totum autewm
congregatio criminum acensantem adiuvat, separatio
defendenten:.

Solebam id, quod fieri et in argumentis dixi, in

I patren, added by Haln,
® clam et, Negine: claret, 46,

1wy, x b
22
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what is cominon is usually gencral, For example,
“He killed a tyrant” is common, while “ A tyrant
wis killed by his son, by a2 woman or by his wife "
are all particular.

{ used also to note down separately whatever was
admitted both by my opponent and myself, provided
it suited my purpose, and not mercly to press any
admissions that he might make, but to rnltiply
them by partition, as for example in the following
controversial theme:—“ A general, who had stood
against hig father as a candidate and defeated him,
was captured : the enveys who went to ransom him
met his father returning from the enemy. He suid
to the envoys, ‘ You are too late.” They searchied
the father and found gold in his pockets. They
pursued their journey and found the general cruci-
fied. Me cried to them, < Bewsre of the traitor)
The father is accused.” What points are admitted
by both parties? © We were’ told that there had
been treason and fold it by the general” We try
to find the traitor, ¢ Youadmit that you went to the
enemy, that you did se by stealth, that you returued
unscathed, that you brought back gold and had it
coneealed about your person.” For an act of the
accused may sometimes be stated in such a way as
to tell lieavily against him, and if our statement
makes a real impressien on the mind of the judge,
it may serve to close his ears to all that is urged by
the defence. For as n general rule it is of advantage
to the accuser to mass his facts together and to the
defence to separate them.

1 used also, with reference to the whole material
of the case, to do what I have already mentioned!
as being done with arguments, namely, after Brst
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tota facere materiz, ut propositis extra quae nihil
esset omnibus, deinde ceteris remotis, solumn id
superesset quod ecredi volebam, ut in praevari-
entionmn eriminibus : {1 absolvatir rews, ant innocentic
ipsins fil aul infervenienle aligua poleslale anl v an!
corraple tudicio aut difficultate probationis aul praevari-
catione.  Nocentem fuisse confileris, nulla polestus ob-
stitit, nulla vis, corruptum tudicium non quereris, awll
probandi difficellas fuit: quid supercst, sisi wl prac-
varicatio  fuerit ¢ 8 omnia amoliri non poteram,
pturs ameliebar.  Hominem occisum  esse  eonstal,
non in  solitudine, wt a latronibus suspicer ;  ugn
pracdae gratia, quie inspoliatus est; non hereditatis 5
spe, quia pawper fuil @ odium igs'ﬁ:r in causa, cum ¥ir |
inimfeus.  Quae res autem faciliorem divisioni viam
pracstat, eadem inventioni guoque, excutere quid:
quid diei potest, et velut reiectione facta ad op-
timum pervenire. Accasatur Milo, quod Cledium
occiderit.  Aut fecit ast non.  Optimum  erut
negare ; sed non potest r oceidit ergo aut jure aut
iniuria utique. Iure: aub voluntate ant neeessitate,

24
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setting forth all the facts withont exceplion, | then
disposed of all of them with the one exeeption
of the fact which I wished to be lelieved. For
example, in charges of collusion it may be argued
as foliows,  “*The means for securing the acquittal
of an aceused person are strictly limited.  His in.
noeence may he established, some superior authority
may intervene, force or bribery may be emploved,
his guilt may be diffiealt to prove, or there may be
collusion between the advecates. You admit that
he was guilty ; no superior authority intervened, no
violence was nsed and you make no complaint that
the jury was bribed, while there was no difficulty
about proving his guilt. What conclusion is left to
us suve that there was collusion?” If 1 could not
dispose of all the points against me, { disposed of
the majority. “ It is acknowledged that 2 man was
killed : Imt be was not kilied in a solitary place,
such as might lead me to suspect that he was the
victim of rebbers, he was not killed for the sake of
plunder, for nothing was taken from him; he was
not killed in the hope of inheriting his property, for
he was poor : the motive must therefore have been
hatred, since yon are his enemy.”” The task not
wmerely of division, but of invention as well, is ren-
dered materially easier by this method of examining
all possille arguments and arriving at the best by a
process of elimination. Mile is accused of killing
Clodius, Fither he did or did not do the deed.
‘Flhe best policy would be to deny the fact, but thnt
is impessible. It is admitied then that he killed
kini.  The act must then have been either right or
wrong. We urge that it was right. 1 so, the act
must have either been deliberate or under com-
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nam ignorantia praetendi non potest.  Volunius
anceps est, sed, gnin ita homines putant, attingenda
defensio, ut id pro re publica fuerit, Necessitate?
subita igitur pugna, noa praeparata; alter igitur
insidiatus est. Uter? Profecto Clodins. Videsne,
ut ipsa rerum necessitas deducat ad defensionem?
Adhue, aut utique volnit occidere insidiatorem
Cloditmm aut non. Tutius, si nolnit.  Fecerunt
ergo servi Milonis neque iunbente neque sciente
Milone. At haec tam timida defensio detrahit
auctoritatem ilH, qua recte dicebainus oceisom.
Adiicietur: Quod suos guisque servos in lali re facere
voluissef.  Hoe eo est utilivs, quod saepe nibil placet
ct aliguid dicendum est.  Fatueamur ergo omnia:
ita apparebit amt id quod optimum est aut id
guod minime malem. Propositione aliqrande ad.
versarii utendum et esse nonnuugnam cominunem
eam, suo joco dictum est.

Multis mitibus versnum scie apud quosdam esse

quaesitum, quomodo inveniremus, wtra pars deberct

1 pro Mit, w2 Pelive 8
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pulsion of necessity, for it is inpossible to plead
ignorance. The intention is deabtfnd, but as it is
generaily supposed to have existed, some attempt
must be made to defend it and to show that it was
for the good of the state.  On the other hand, if we
plead necessity, we shall argue that the fight was
accidenial and unpremeditated. One of the two
parties then must have lain in wait for the other
Which was it? Clodins without doubi, 1o you
see how inevitably we are led to the right method
of defence Dy the logical necessity of the facts? We
may carry the process further: either he wished to
kill Clodius, who lay in wait for him, or he did not.
The safer course is to argue that he did not wish
to kill him. Ft was then the slaves of Milo who did
the deed without Milo's orders or knowledge. But
this line of defence shows a lack of cournge and
lessens the weight of our argument ihat Clodivs
was rightly killed. We shall therefore add the
words, ¢ As every man would have wished his slaves
to do under similar circumstances.” 1 This method is
all the more useful from the fact that often we can
find pothing to say that really pleases us and yet
have got to say something. Let us therefore con.
sider every peossible point; for thus we shall dis.
cover what is the best line far us to pursue, or at
any vate what is least bad.  Sometimes, as 1 have
already said in the appropriate contexi,? we may
make good use of the statement of our opponent,
since occasionally it is equally to the purpose of
both partics,

I am aware that some anthors huve written
thousands of lines to show liow we may discover
which party ought to speak first.  But in the actual
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prior dicere ; guod in foro vel atrocitate formalarum
vel modo petitionum vel novissime sorte diindicatur.

38 I schola quaeri nihil attinet, cum in declmnationibus

tfisdem narrare et contradictiones solvere tam ab
actore guam & possessore coscessum sit.  Sed in
plurimis controversiis ne inveniri quidem potest: ut
in iftla, G tres liberos habebat, oratvrem, philosopinon,
medicum, testamenlo guatlnor partes fecit el singulas
singulis dedit, unam eius ess¢ voluit, pui esset wlilissimus

39 civitati, Contendunt; quis primus dicat, incertum

40

41

est, propesitio tamen certa; ab eo enim, cuius perso-
nam tuebimur, incipiendum erit. Et haec guidenm
de dividendo in universum praecipi possunt,

At guomodo inveniemus etiam illas secultiores
quaestiones? scilicet, quomodo sententias, verba, figu-
ras, colores : ingenio, cura, exercitatione. Non tamen
fere nngnam nisi impradentem fugerint, si, ut dixi, na-
turam sequi ducem velit.  Sed plerigue elogquentiae
famam adfectantes contenti sunt locis speciosis modo
vel nihil ad probationem conferentibus, Al uihil
ultra ea quae! in oconlos incurrunt exguirendom
putant.

Quod quo facilins appareat, nnam de schola con-

* ultra ea quae, . Haupt, Madviyg : vitare gnae, 4 : vitare
agnae, &

1 Or perhaps * glomses,” §. v, the giving of a special aspect
Lo the case by skilfal representation of facts,

26

28




BOOK ViL 1 37-41

praclice of the courts this is decided either by some
brutally rigid formala, or by the eharacter of the
suit, or finally by lot.  In the schools, on the other
hand, such an enquiry is mere waste of time, since
the proseeution and the defence are indifferently
permitted to state a case and refute it in the same
declamation.  But in the majority of conbroversial
themes it is not even possible to discover who
should speak first, as for instance in the following:
“A certain man had three sons, an orator, a
plilosopher and a physician. In his will he divided
his property into four portions, three of which he
distributed equaily among his sons, while the fourth
was to go to the son who rendered the greatest
service to his conntey.”™ The sons dispute the point,
i is uncertasin who should speak first, but our
course is clear enough. For we shall begin with the
son whose rale we assume. 30 much for the generat
rules by which we should be guided in making onr
division,

But how shall we diseover those guestions which
present alinermal dificulty? Just as we discover
reflexions, words, figures or the appropriate zuances

- of style,! namely by native wit, Dy study and by
practice. None the less it wiil be rare for anyone
whe is not a fool to fail to discover them, so Jong as
he is content, as I have said,? to accept nature for a
gulde.  Many, however, in their passionate desire to
win a reputation for eloquence are content to produce
showy passages which eontribute nothing to the
proof of their case, while others think that their
enquiry need noi proceed further than that which
meets the eye,

To make my meaning elearer, 1 will cite a

9
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troversiam, non itz sane difficillimam aut novam,
Ill‘ﬂplrjzl-'lfll in exemplun,  Qui reo peoditionis palct non
ad fxerit, exheces sil,  Proditionis duomatus exon advecaty
exulel. Keo prodifionis peld disertus filius  adfoi,
rustious nox adfuil ; demnatus abiit cum advocato i
exiliom, Rusticos cum fortiter fecissel, praemii nemine
impetracit restiluiionene pateis ef fratris.  Paler revecsus
intestalus decessit @ petit rosticus pariem bonorum, orator
tobwm nndicat sihi,  Hie i1l eloguentes gnibusque nos
circa fites raras sollicitiores ridiculi videmur, invadent
personas favorabiles.  Aclio pro rustice contr: di-
sertum, pro viro forti contra imbeliem, pro restitntore
cantra ingratem, pro ee, qni parte contentus sii, |
contra cum, gui fratri nihil dare ex pabernis velit.
Quie omnia sunt in materia et multum Juvant, é
victoriam tamen non trabhunt. In hac quaerentur
sententiae, si fieri poterit, praceipites vel obscure
(nam ea nunc virkas est), et pulehre fuerit cum
materia tminnitn et elamore temsactam.  1Hi vere,

quibns  propositum  quidems melius, sed cura i
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solitary example from the controversial themes of
the schools; it is neither novel nor complicated.

“'Ihe man who refuses to appear in  defence 42

of his father when accused of treason shall be
disinherited : the man who is condemned for treason
shall be hanished together with his advocate. A
father accused of treason was defended by one
son who was a fluent speaker, while another soun,
who was uneducated, refused to appear for him.
The father was condemned and hanished with bis
advocate. The uneducated son performed some
heroie aet and demanded as a reward the restoration
of his father and brother. The father returned and
died intestate. The uneducated son elaims a portion
of his estate, the orator claims the whole for him-
self”  In this case those paragons of eloguence,
. whe luugh at us because we trouble our heads about
eases that rarely occur, will always assume the
popular role. They will defend the uneducnted
against the cloguent son, the brave against the
coward, the son who secared the reeall of his kin
against the ungrateful son, the son who is content
with a portion of the inheritance against the son
who would refuse his brother a share in their
patrimony. All these poiuts are actually to he
found in the case and are of considerable import-
ance, but they are not such as to render victory
a certainty. In such a ease they will, as far as
possible, search for daring or obscare reflexions {for
to-day obscurity is sccounted a virtue), and they
wili think they liave given the theme a brilliant
treatment by ranting and raving over it.  Those, on
the other hand, whose ideals are higher, bnt who
restrict tllemsclves merely to the obvious, will note
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proximo est, haec velut innatantia videhont: ex-
cusabum essc rusticum, quod non interfuerit indicio
uihil collaturus patri; sed ne disertum quidew
habere, quod imputet reo, cmn is damaalus sit;
digaum esse hereditate restibutorem; avarums, -
pinm, ingratum, qui dividere nolit enms fratre cogque
sic merito; quaestionem guogue ilam primam seripti
et volantatis, gua noen expugnata nou sit sequentibus
locus. At qui natgrmn sequetor illa eogitabit pra
fecto, primo hoc dicturum rostienm: Paler infestatus
duos noy filios reliquit, parfew fwre gentiwm pelo.  Quis
tam imperitus, quis tam procul a litteris, quin sie
incipiat, etinmsi neseierit, quid sit propositio # Haue
communem omniam legem leviber adornabit ut
igstam.  Nempe sequetur, ut guaeramus, quid Jsuie
tamn requae postulationi respondeatur? At id maui
festum est.  Lexr est, quae inbel exheredem esve enm |
qii pairi proditionis reo non adfuerit ; tn awlem non
adfuisti. Haue propositionem necessaria sequitur leghs :
Yaudatio et cius, qui non adfuerit, vituperatio, . :

Adhue versamur in confessis; redeat aninmms ad

1 Se.in spite of his own clogpience,
T Bee v, v,
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the following points, which are, however, purely
superficial.  The uneducated son nuy be excused 45
for not appearing st the trial on the gronnd that Le
could contribute nothing to his father's defence : but
even the orator lizs no elaim on the gratitude of
the accused, since the latter was condenmed: ? the
man wio secured the recall of his kin deserves
to receive the inheritance, while the man whe
refuses to divide it with his hirother, more especi.
ally with a brother who bhas deserved so weli
of him, is avaricicus, nnnatural and ungrateful:
they will further note that the first and essential
guestion is thut which turns on the letter and in-
tention of the law; unless this is first disposed of,
all snbsequent arguments mnust fall to the ground. 16
He, however, who fallows the guidance of natere
wili assuredly reflect as follows: the first argmnent
of the mmedneated son will be, “My father died
intestate and left two sons, my llrot‘.llcr and myself;
[ elain a share in lis estate by the law of nutions.”
Who is so ignorant er so laeking in edneation as
not to make this lis opening, cven though he
does not knew what is meant by a proposition? ? 47
He will then proceed to extol, though with dne
moderalion, the justice of this comunon law of
nations. ‘The next peint for cur cansideration is
what reply can be made to so ulultnbie a demind ?
The answer is clear;— There is a law whicl "disin-
herits the man who fuils to appear in his father's
defence when the latter is accused of treason, and
you failed to appear” This statement will be
followed by the necessary priise of the law and
denunciation of the man whe fuiled to appear.

So far we lave Ueen dealing entirely with 48

33
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petitorem 3 numquid nen hoc eogitet necesse esi,:
nisi qui sit plane hebes? 87 lex obstat, nelle ls es,
tnane tadiciane est,  Alqui el legem esse el hoc, quod
ea panial, @ rustico Jachws exira dubitationem est,
8 Quid ergo dicimus?  Rusticas erem.  5i lex?! omnes
eompleetitur, nihil proderit, Quacramms eTEC Bum
infirmari in aliquain partem lex possit. Quid aliud
{saepius dicam} natura permittit qeam nt, enm verba
contra sin t,de voluntate quaeratnr? Generalis igitur
quaestio, verbis an voluntate sit standum. Sed hoc
in commure de iure omni disputandum semper nec
anquam satis judicatum est. Quaerendum igitur s
hae ipsa, qna consistimus, an aliquid inveniri possité
50 quod seripte adversetur.  Ergo, quisquis non adfuerit,
exheres erit # quisquiv sine exceptione? lam se ith
vel ultre offerent argumenta: Et infans?  6lius
enim est et non adfuit; of gw aberat ef gui mili-

tabat e quai in legatione erat ¢ Iamo multom actié

Y lex, Halm @ lexeram, 4G,
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admitted facts. Let us now return to the claimant.
Unless he is hopelessly unintelligent, surely the
following argument will suggest itself .. If the law
bars the way, there is no ground for action and the
trial becomes a farce. But it is beyond question that
the law exists and that the uneducated sou did
commit the offence for which it enacts a punish-
ment.”  What then shall we say? “1 had no
education.” But if the law applies to all men, it 49
will be of no avail to plead lack of education. We
st therefore try to discover whether there be not
some point on which the law can be invalidated.
We turn for guidance to nature (s point ou which
I cannot insist too often); what does she suggest
save that when the letter of the law is against us,
we should discuss its intention? This introduces
the general question whether we are to stand by the
letber or the spirit. Bat if we argue this question
on general grounds with reference to law in the
abstract, we shall go on for ever; it is a question
that has never been decided. We must therefore
restrict our enquiry to the particular law on which
our case turns and try to find some argumeunt
against adhesion to the strict letter. Well, then, is 50
everyone who fails to appesr in defence of his father
to be disinherited? Are there no exceptions to the
rule 7 At this point the following arguments will
spontaneously suggest themselves. “lIs an infant
linble to the law?” For we may imagine a case
where the son is an infant and has failed to appear
in his father's support. Again “ does the law apply
to & man who was away from home or absent on
military service or on an embassy?” 'We have
gained & considerable amount of ground; for we
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est: potest aliquis non adfuisse et heres esse
Trangeat nunc idem ille, qui hoc! cogitavit, ut.
ait Cicero, tibicinis Latini modo ad disertom. v
ista concedam, fu nec infans o8 noc abfuistt nec mililast.
Num aliud oceurrit quam illud, Sed rusticus  sum!
Contra, quod palam est diel:2 I agere non poluers,
adsidere poluisti ; et verum est. Quare redeundw
rustico ad animum leguinlatoris: Impielalem punir
voliil, ego awlem impins non sum, Contra quod diser
tus, T'u impie fecisti, inquit, cum cxheredationem viersist,
lcet te postea vel papwitentia vel ambitus ad hoc gemu
oplionis addurerit.  Praelerea propler fe dumnatas ed
pater, videbaris entm de cansa pronuniinsse. Ad hae

rusticus: T vero in cawsa damnationiz fuisti, mul,

offenderas, inimicitias domui eontrazeras. Haec coniec

turalia ; ilud gquoque, quod coleris loce rustien

dieit, patris fuisse tale consilium, ne universim

domum pericelo subiiecret.  Haee prima quaestione
seripti et voluntatis coptinentur, Intendamus ulin
animum videamusque, an aliquid inveniri praeteres

possit. Quo id modo fiet? Sedulo imitor qwae{

1 hoo, mdded by Christ. ® dici, Christ: dicis, M58

U Pra. Mur. xil. 26. The fute-player went from one actr
to anothier, according as cacl: reynired ascompaniment, :

36




BOOK Vil 1 50-54

have established the fact that a musn may fail te
appear for his futher and still inherit, Our declaimer, 51
who has thought out this line of argument, mnst now
pags over like a Latin flute-player, as Cicere says,?
to the side of the eloguent son and reply, # Granted,
bat you are not an infant, you were not away from
lome nor absent on military service.” Is there any
answer to this except the previous reply, 1 am an
wneducated man " ? But to this there is the obvious 52
retort, “Even if you could not actually plead,
you might have supperted him by your presence,”
which is no more than the simple truth. The un-
educated son must therefore return to the intention
of the legisiator. * He wished to punish nnfiliai
conduct, but [ am not unfilial”™ To this the 53
eloquent son will reply, “The action whereby you
deserved disinheritance was unfilial, although peni-
tence or desire for display may have subsequenily
led you to choose this as your reward. Further,
it was owing to you that our futher was condemned,
since by absenting yourself you appeared to imply
that you thought him guilty.” The uneducated sun
replies, “ Nay, you contributed te Dhis condenna-
tion, for you had given offence to many and made
our {amily anpepular.”  These arguments are based
on canjecture, as also will be the excuse put forward
by the uneducated son to the effect that Lis father
advised his absence, as he did not wish to emperil
liis.whote family. All these arguments are involved
in the preliminary question as to the letter and the
intention of the law. Let ns pursue the matier 54
further and see if we can discover any additional
arguments, How is that to be done? | am deliber-
ately imitating the actual train of thought of ene
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rentein, ut quaerere doceam, et omisso speciosiorn

_,.-"':/stili genere ad utifitatem me summitto discentium.

55

Omnes adhuc quaestiones ex persona petitoris
ipsius duximus; cur non aliguid eirca patrem quae
ritnus ? dictum non est, Quiguis® non adfuerit, exhere
erif, Cur non eonamur et sic guaerere, Num, cuicungue
quis non adfwerit ¥ Facimus hoc saepe in iis con
troversiis, in guibus petuntur in vincula qui parentes
suos non alunt, ut eam quae testimonium in filium
peregrinitatis rewn dixit, eum, qui Blium lenoni

vendidit. In hee, de quo logsimur, patre quid

66 apprehendi potest? Damnatus est. Numguid igiter

67

lex ad absolutos tantum patres pertinet? Dun
prima fronte quaestio. Non desperemus; credibﬁe?
est loc voluisse legumlatorem, ne auxilia liberorem
innocentibus deessent.  Sed hoc dicere rustico vere
eundum est, quia innecentem fuisse patrem fatetur
Dat sliud argumentmin controversine Demnalus pre-

ditionts cum advocalo evulef. Vix videtur posse fieri,

ut poena filio in eodem paire, et i adfuerit et si non

b guisguis, Spaiding : cui quis, A6,
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who is engaged in such an enquiry with a view to
showing how suel engniry should be conducted. 1
shall therefore put aside the more showy kind of
composition, and concern myself solely with sueh as
may be of real profit to the student.

So far we have derived all our questions from the
character of the claimant. But why should we not
make some enquiries into the character of the father?
Does not the law say that whoever fails to sppear
for his father is to be disinherited? Why sliould we
not try asking whether this means that he is to be
disinherited, whatever the character of the father
for whem he failed to appear? Sueh s course is
often adopted in those controversial themes in
which we demand that sons who fail to maitain
their parents should be cast into prison: take for
example the case of the mother whe gave cvidence
against her son when accused of being an alien, or
of the father who sold his son to a procurer. What,
then, is there in the present case that we lay hold of
as regards the character of the father? He was
condemned. Bet does the law apply only to those
cases where the father is acquitted ¥ At first sight
the guestion is diffieuli.  But let us not degpair. It
is probable that the intention of the legisiator was
that innocent parents should secure the support of
their children. But the uneducated son will be
ashamed to produce this argminent, sinee he acknow.
ledges that his father was innocent. There is, how-
ever, another line of argument which may Le drawn
from: the enactment that the person condemned for
treason.  should be banished together with his
advocate. It seems almost impossible that in one
and the same case a son shonid incur a penalty,
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adfuerit, constituta sit. Praeterea lex ad exules
nujla pertinet. Non ergo eredibile est de advoeato
damnati seriptum ; an poessunt enim bona esse ulla
exulis* Husticus! in wtramque partem dubiuzm
facit ; disertus et verbis inhaerebit, in quibus null
exceptio est, et propter hoc ipsam poenam esse
constitutam cis qui non adfuerint, ne peric.;ih(; exili
deterreantur advoeatione, et rusticum innoeenti non
adfuisse dicet. Illud protinus non indignum quoed
adnotetur, posse ex uno state duas generales fieri
quaestiones, an quisgnis * an cuicungne ?

Haee ex dnabus personis quaesita sunt,  BEx tertia
autem, quae est adversarii, nutla oriri quaestio potest,
quia nalla it ei de sua parte eontroversia. Nondem
tanen cure deficiat. Istn eniin ownnia dici possent
etinm non restitnte patre. Nec statim eo tendawmus,
quod oceurrit altre, a rustico restitutn. Qui sul-
tiliter quaeret, aliquid spectabit ultra; nam, ub
genus species sequitur, it speciem genus praecedit
Fingainus ergo ab alio restitutum : ratiocinativa sen

U rusticns, Begins ; seolastica, 417

arn vie 1o sy The basix or main point on which the ess
tirns is that of the intention of tho law {voluntas),
¢ e the father and the vneducated son.
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hoth if he appeared in bis father's defence and if
he did not appear. Further, exiles are outlaws,
Therefore the letter of the law cannot eon.
ceivably apply to the advocate of the condemned
man. For how can an exile hold any property?
The uneducated son raises & doubt as to the inter-
pretation both of the Jetter and the spirit of the law,
The eloquent son will cling to the sirict letter of
the law, which makes no exception, and will argue
that the reason for enacting a penalty agaiust those
who fail to appear for their fathers was to prevent
their being deterred from the defence of their
fathers by the risk of banishiment, and he will assert
that his brother failed to appear in defence of
his innocent father. It may thercfore be worth
while pointing out that two general questions may
arise out of one basir—1 for we may ask, “Is every-
one who fails to appeur liable to disinheritanee?”
or “Is he bound to appear irrespective of the
character of his father?”

So far all our questions have leen derived from
two of the persons involved.2 With regard to the
third, this can give rise to no question, as there is
no dispute about his portien of the inheritance.
Still the time is unot yet come to relax our
efforts: for so far all the arguments might have
been used even if the father had not been recalled
from exile. But we must not betake ourselves
at once to the obvious point that he was reealled
by the agency of the uneducated sen. A little
ingenuity will lead ns to look further afield:
for as species comes sfter gemus, so genus precedes
species.  Let- us therefore assume that the father
wns recalled by someone else. This will give rise
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collectiva quaestio orietur,an restitutio pro sublatione
iudicii sit et proinde valeat, ac si iudicium non
fuisset. Ubi temptabit rusticus dicere ne impetrare
quidem aliter potuisse suorum restitutioném une
praemio nisi patre proinde ac si accusatus noné
esset revocuto, quae res alvocati gquoyue poenam,
tanquam is non adfuisset, remiserit.  Tum venimus
ad id, quod primum occurrebat, a rustico csse resti
tutum patrenr.  Uhi rursus ratiocinamur, an restitutor

aceipi debeat firo advocato, quando id praestiterit

guod advocatus petiit, nec improbum sit pro simili

62 accipi quod plus est.  Beliqua iam aequitatis, utrivs

fustius sit desiderium. 1d ipsum adhue dividitur;

etiamsi uterque silxi totum vindicaret, nane utique

cum alter semissem, alter universa fratre excluse.

- Sed his tractatis etiam lLabet magrum momentun |

apud iudices patris memoria, cum praesertim de |

bonis eius quaeratur. FErit erge conlectura, qua |

P oep. 1 v 38, 43, 46, 51 v vid, :

2 The reward to be chosen, it is argued, covered the
recall of one person only. The only means by which kit
father and son could he recalled was by the restorationd !
the fa}thcr, whose simnesty would ipss facts extend to theson
as well. :
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to a4 question of the ratiocinative or sylogistic type,
namely whether recall from exile cancels the sen-
tence of the court and iz tantamount to the trial
never having taken place at all. The uneducated
son will therefore attempt to argue that, bein

entitled 1o not more than one reward, there was no
means by which he could have secured the recall of
his kin save by the restoration of his father on the
same terms as if he had never heen accused, and
that this fact carries with it the canceliation of the
penalty incurred by his advocate, as thongh he had
never defended his father at all?2  Our next point
will be that which frst ecourred to us, namely the
plea that he was recalled by the. agency of the
uneducated son, At this point we are confronted
by the question whether the son who secured his
father's restoration is thereby to be regarded in the
light of an advoeate, since lie seenred for him
precisely what his criginal advocate demanded for
him, 2nd it is not an unreasonable elaim to ask that
an action should be regarded as equivalent when it
is really more than equivalent. The remaining
points turn on gnestions of equity, for we ask which
of the two sons makes the juster claim. This
question admits of stilt further division. The claim
of the uneducated son would have been the juster
even if both had claimed the whole property. How
much more so when one claims enly a half and the
other tlie whole to the exclusiom of his brother.
And then, even after we have dealt with all these
points, an appeal to the memory of his father will
carry great weight with the jndges, more especially
as the dispnte is about the father's estate. This
will give rise to conjecture as to what the intentions
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mente pater intestatus decesserit.  Sed ea pertinet
ad qualitatem; alterias status instrumentum est.
Plerumque autem in fine causarum de aequitate
tractabitur, quia nihil libentius judices audiunt,
Alignande tamen hune ordinem mutabit utilitas,
ut, si in iure minus fiduciae erit, aequitate iudicem
praeparemus.

Nihil habui ampling quod in universum prae-
ciperem. Nunc eamus per singulas causarum iudici
alium partes, quas ut persequi ad altimam speciem,
id est ad singulas lites controversiasque, non possum,
itade ! generalibus seribere licet, ut, quae in quemque
statum frequentissime incidant, tradam. EBi, quia
naturs prima quaestio est, factumne sit, ab hee
ordiar,

11, Coniectura omnis aut de re aut de animo est.
Utriusque $ria temipora, praeteritum, praesens, fu-
turum. De re et generales guaestiones sunt et
definitae, id est, et quae non continentur personis
et quae¢ continentur, De animo quaert non potest,
nisi ubi persona est et de facto constat. FHrgo eam
de re agitur, aut quid factum sit in dubium venit aut
quid fat aut quid sit futurnn, ui in generalibus, an
atomornm concursu mundus sit effectus, an provi

! do, Regius: in, AF.

L L& qualitative, cp. 11, vi. 43
2epovIL L 23,
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of the father weve at the tinte of his dying intestate,
This conjecture, however, involves & qyuestion of
gualily, and is empioyed in the service of a
different basiel  As a rule questions of equity are 63
best ntroduced at the conclnsion of a case, since
there is nothing to which the judges give more
ready hearing. Sometimes, however, the interests
of the case demand a change in this order; for
example if we regard our case as weak in point of
law, it will be weli to secure the good-will of the
judge by dealing with the gquestion of equity first.
This concludes my general rules on this subject. 64
We will now proceed to consider the several parts
of forensie cases, and although | cannot follow them
to the wltimale species,” that is to say, 1 cannot deal
with individual suits and controversies, | shall be
able to discuss them on general lines in such a way
as to show what beres most of them involve. And
since the first question naturally is whether an
slleged fact has taken place, 1 will begin with this,
Ii. All conjecture is concerned either with facts
or intention. Kach of these may oceur in one of
three times, past, pregent or future, Questions
coucerning facts are gither general or definite, that
is to say, those which involve considerniion of
persons and those which do not. Concerning in. 2
tentions there can be no guestions which do not
involve some person and where the facts of the
case are not admitted. Therefore when the question
turns en some fact, the point on which doubt arises
ts either what has been done, or what is being done,
or what is likely to be done. For exmuple, in general
questions we disenss whether the universe kas been
formed of & comconrse of atoms, or i¢ governed by
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dentia regatur, an sit alignando casnras; in definitis: 5
an parricidium commiserit Roscius, an regnum ad- .
fectet Manlius, an reecte Verrem sit accusaturus .
Q. Caecilius. In iadicéis practeritum tempus maxime -
valet ; nemo enim accusat, nisi quae facta sunt

Nam gnae fiant et quae futnra sint ex practeritis .
collignntur. Quaeritur et unde quid ortum? ut
pestilentia ira deu.m an intemperie caeli an corruptis
aquis ap nexio terrae halita. Et quae causa facti?
nt, guare ad Troiam gninquaginta reges navigaverint
jureiurando adacti an exemple moti an gratificantes
Atridis, Quae duo gepera non maltum inter se
distant. Ea vero, quae sunt praesentis temporis, si
non argumentis, quae necesse est praecessisse, sed 5
oculis deprehendenda sunt, non egent comiectura,
ut si apnd Lacedaemonios- quaeratur, an Athenis
muri flant. Sed et ilind, quod potest videri extra
haec positum, coniecturae genus, cum de alique
homine gquaeritur, qui sit; ut est quaesitum contra
Urbiniae heredes, is qui! tanguam filius petebat

hona, Figulus esset an Sosipater. Nam et substantia

* ig qui, Spalding : si qul, A : =i guis, 6.

1ogp, 1w, £ 1} and v it 28,
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Jrovidence, or is likely some day te come to an end.
in definite questions, on the other hand, we dis-
cuss whether Roscius Aes murdered his  father,
whether Manlius i aiming at making himself king,
< or Quintns Caecilius will de justified in appearing
as the accuser of Verres. In the law courts past
time is of miost importance, since all accusations
are concerned with what bas actually Deen done,
while what is being done or is likely to be done is
inferred from the past. We also enquire’into origins.
For instance, we enquire whether a pestilence be
due to the anger of heaven, the inclement weather,
the peliution of the watersupply, or the noxious
vapours emitted by the earth. Again, we seek for
the motives of an act. For example, we enquire
whether the fifty kings who sailed against Troy did
so because they were-bound by their oath, or were
moved to do so by righteous indignation, or merely
desired to gratify the sons of Atreus. There is no
very great difference between these two classes of
question.  As regards facts falling within the present,
if they can be detected by the eye without any
reference to their logical antecedents being required,
there will be no need of conjecture : let us suppose,
for instance, that the Lacedaemonians are enguiring
whether the Athenians are ereeting fortifications.
But although conjecture may seem entirely foreign
to this class of guestion, there are cases in which it
it necessary, as in questions of personal identity,
which may be illustrated by the action brought
against the heirs of Urbinia! where the question
was whether the man who claimed the property as
being the son of the deceased, was Figulus or Sosi-
pater. In this ease the actual person was hefore the
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eius sub oculos venit, ut non possit quaeri, an sit,
quomodo an uitra oceanuin ; nec quid sit nec quale
sit, sed quiz sit? Verum hoc guoque genus litis
ex practerito pendet, an hic sit ex Urbinia natus
Cluginins Figulus. Fuerunt antem tales nostris etiam
temporibus controversize, atque aliquae in meum
quoque patrocinium inciderunt,  Animi conieckura
nen debie in omnia tempora cadii, qua mente
Ligarius in Afriea fucrit, qua mente Pyrrhus foedus
petat, guomode Jaturus sit Caesar, si Ptolemacus
Pompeinm oceiderit.

Quaeritur per coniecturarm et qualitas circa modum,
speciem, numcerui, tn sol waier quam terra, luna
globoesa an plana au acuta, unus mundus an plures,
Henique extrn naturales guaestiones, maius bellum
Troianum an Peloponnesium, qualis clipeus Achillis,
an unus Hercules.

In iis sutem, quae accusatione ac defensione
constaut, unum est genus, in quo guaeritur et de
facto et de auctore ) qued hiterim conjunectam quae.
stionem habet, eum! utramngque pariter negatur,
interim separntam, can et factimn sit necne, et si
de facto constet, a quo factwin sit ambigitur,  Ipsum
quoyue factwin alignande simplicem quaestionen

1 cum, Habn . et, M85

Voep. 111, vidi. 16,
toep. 11 ¥iEL GG
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eyes of the court, se that there could be no guestion
whether he existed (as theee is, for instance, when
we ask whether there exists any land beyond the
Ocean}! nor what he was nor of what kind, The
guestion was sinply, who he was,  But this kind of
dispute also depends on past time.  The problem is
whether this wman Clusinius Figulus waes born of
Urbinia.  Such disputes have arisen éven in our
own ‘day, indeed 1 myself have pleaded in such,
On ihe other hand, conjecture as to intention - is
obviously concerned with all three times, We ask
with what purpose Ligaring went to Africa, with
what purpose Pyrrhus i askiug for a treaty, and
how Caesar ndll take it if Ptolemy kills Pompey.?

We may also employ conjecture to enquire inte
guality in questions dealing with size, species and
number, such as whether the sun is greater than the
earth, whether the moon is spherical, flat or conient,
whether there is one universe or several, or, to go
outside these physical speculations, whether the
Trojan or the Peloponnesian war was the greatest,
what was the dature of the shield of Achilles, or
whether there was more than one Hercules,

In {forensic eases, however, which consist of
accusation and defence, there is one kind of con-
jecture by which we epquire both about an act
and about its author. This sometiines treats the two
. questions together, as, for example, when both the
act and the identity of the author are denied, and
somelimes separately, as when the first enquiry,
whether the act was committed, is followed by a
second, where, the act being admitted, the question
is by whom it was committed. The act itself again
sometinies involves a single question, as, for example,
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habet, an home perierit, aliquando duplicem, veneno
an cruditate perierit. Alterum est genns de facto
tantum, cum, st id certun sit, non potest de auctore
dubitari ; tertium de auctore tantum, cum factum
consiat, sed a quo sit factum in controversiam venit,
Et hoe, guod tertio loce posui, non est simplex.
Aut enim reus fecisse tantummodo se negat aut
alium fecisse dicit, Sed ne in alterum guidem trans
ferendi eriminis una forma est. Interdum enim sub-
stituitur mutva accusatio, quan: Graect derwaryyoplar
voeant, nostrorum quidam concertativam.  Interdom
in aliguam personamn, quae extra diserimen indieii

10 est, transfertur, et ziias certam, alias incertam; et,

i

-

cum certam, aut in extrariam ant in ipsius qui
periit ! voluntatem. In quibus similis atgue in
dvrikaryyopip  persouarum, eausarum, ceterorum
comparatio est, ut Cicero pro Vareno in familiam
Ancharianam, pro Seauro cirea mortem Hostaris in-
matrem avertens crimen facit, Est etiam illud huic-
contrarium comparationis genus, in quo uterque a’
se factumn esse dicit; et illud in guo non personae’
inter se sed res ipsae colliduntur, id est, non uteré

t periit, Hadius: perit, cod. Argenioral: petit, 4G,

! {.e. mutual or reciprocal accusation, see vir i. 3.
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whether a man is dead, and sometimes two, as, for
instanee, whether he died of poisen or of some internal
disease. Another form of conjecture is concerned
with the act alone, it being admitted that if the
act wag really committed, there can be no doubt as
to its author. A third form is concerned solely with
the author, the act being admitted and the dispute
turning on the question as to who committed it
This third form is complex. For the accused either 9
confines himself to denying that he did it or accuses
another of having done it. Further, there is more
than one way of trausferring the charge to another,
At times this results in wmufnal accwsation, which the
Greeks eall dvrwaryyepin, and some of our own authors
concerialive accusation.t At times, on the other hand,
the charge is transferred to some person who
cannot be brought to irial, and may be either
known or unknown : again, if the person is known,
he may be someone cutside the case or the vietim
himself, who may be alleged to have committed
suicide. In such cases we compare characters, j0
motives and other circumstances in the same way
as in cases of mutual accusation. Cicerq, for instance,
in the pro Fareno diverts the charge from the
accused to the slaves of Ancharius and in the pro
Seaurp throws the suspicion of Bostar's murder upon
his mother. There is also a different form of com- 1E
parison, which comes into play when both parties
claim the credit of some act, and vet another kind,
when the guestion is not as between two persons,
but as between two aets; that is to say, the
question is not which of the two commitied an act,
but which of two acts was commitied. Finally,
if the act and the identity of the author are both
51
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feeerit, sed utrnm factun sit.  Com de facto ot de
auctore constat, de anmo quaeri potest.

Nuncde singulis.  Cum pariter negatur, hoc modo:
Adulteriom non commisi ; Tyrannidem non adfectari.
In caedis ue veneficii cansis frequens est illa divisio:
Now est factum ; et siest fuctum, ego non fecd,  Sed,
enm dicimus, Proba hominem oecisum, accusatoris
tantum partes sunt; a reo nihil dici contra praeter
atiquas fortasse suspiciones potest, quas spargere
quam maxime varie oportebit, quia, si vunm aliquid
adftrmaris, probandum est ant cansa perielitandum. .
Nam cum inter id guod ab adversario et id qued s
uobis propositnm est quaeritur, videtur utique alte. |
rum verum; its everso quo defendimur, religuum !
est quo premimur, ut cum quacrimns de ambiguis?
signis cruditatis ¢t veneni, nihil tertinm est ideogne
utragne pars, quod proposnit, tnetur.  Interim autem
ex re guaeritur, veneficium fuerit an ernditas; cam -
aligua ex ipsa citra personam guogue argumenta

ducuntur. Refert enim, convivinm praccesserit lae. |

fitia! an Pristitis, Jabor an otium,? vigilia an quies.

Y laetitia, added by Philander,
2 Jalor an otium, Begive: Iaborauntinm, MSS.
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admitted, we may still raise the question of his
intention.

I shall now proceed to detail.  As an example of
joink denial covering both the act and the identity
of the author we may take the following statements,
#1 have not committed adultery,” “I have not
sought to establish rayself as tyrant.” In cases of
murder or poisoning the denial is often divided as
foilows : “The act was not committed, and, if it
was committed, it was not by me” But if the
defence say, © Prove that the man was killed,” the
burden falls solely on the aceuser, for the accused can
say nothing more against the charge except perhaps
in the way of casting certain suspicions, which he
shonld throw ont in the vaguest terms, since if yau
make one definite assertion, you will have to prove it
or run the risk of losing vonr case. For when the
question lies between our statement and that of our
opponent, one or other will he regarded as troe.
Thas when the point on whieh we relied for our
defence is overthrown, there is nothing left but the
points that tell against us. For example, when the
question tarns on symptoms, which may point either
to poisoning or internal disease, there is no third
conrse left open and consequently cach party sticks
to his statement. At thmes the question tums on
the nature of the fact, whether, for instance, death
was due to poisoning or internal discase, and argu-
ments are introduced which are drawn from the
circumstanees nlone withont any reference to the
person concerned.  For example, it makes a differ-
ence whether the deceased was eheerful or depressed,
hud Been working or taking his ease, had been awake
or sleeping previens ta the festive gathering that
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Aetas quoque elus, qui periit, discrimen faeit;
interest, subito defecerit an longiore valetadine
consumptus sit, Liberior adhuc in utramque partem
disputatio, si -tantum subita mors in quaestionem
venit. Interim ex persona probatio rei petitur, ut
propterea credibile sit venenum fuisse, quia credibile
est ab hoc factum veneficium, vel contra. Cum vero
de reo et de facto quaeritur, naturalis ordo est, ut
prius factum esse accusator probet, deinde a reo

factum. Si tamen pilures in persona probationes

16 habuerit, convertet hunc ordinem. Defensor autem

imn
~3

semper prius negabit esse factum, quia, si in hace
parte vicerit, reliqua non uecesse habet dicere; victo
superest, ut tueri se possit.

Mie quogue, ubi de facto tantum controversia
est, qrod si probetur non possit de auctore dubitari,
similiter arguments et cx persona et ex re ducuntur,
sed in unam fucti quaestionem, sicut in illa contro.
versia: (utendum est enim et his exemplis, quae
sunt discentibus magis familiaria) Abdicaivs medicinae
sturnit, Cwm paler cius aegrotarel, desperantibus de

eo celeris medicis, adkiltlus sanalurnm se dixil, st is
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was followed by his death. The age of the deceased
is also an important factor, and it is desirable fo
know whether he died suddenly or after a long
period of ill health. If the question turns only on
his sudden death, both parties will have still freer
scope for discussion. At times the character of the
accused may be adduced to prove the fact, and to
make it likely that it was or was not 2 case of
poisoning because the accused is or is not a likely
person to have committed such an act.

When, on the other hand, the enguiry eoncerns
both the accused and the act, the natoral order for
the accuser to purswe is to commence by proving
that the act has been committed and then.to go on
to show that it was committed by the accused. If,
hoewever, proofs of the authorship of the crime are
more in number than the proofs of the commission,
this order may be reversed. On the other hand, the
sccused will always begin by denying the act, sinee
if this can be successfully proved, there is no need
to say anything mere, while if it is not proved, there
remain other means of defence.

Similarly, when the dispute turns solely on the act
and, the act being proved, there can be no doubt as
to the author, arguments may be drawn in like
manmer both from the person and the facts, although
withreference to the qnestion of fact alone. Take the
following controversial theme as an example, for it
is best to employ scholastic themes as illustrations
since they are more familiar to the student. “A
man who had been disinherited by his father took
to the stady of medicine. His father fell sick and,
his life being despaired of by the other doctors, the
son wag called in, and said he would cure him if
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polionem a se datam bibissel. Pater, acveplue polions
epoin parte, divit venenwm sibi dotwm;  filing quod
religuum eral exhausit: poter deccssit, ille parvicidi
reus el Manifestum, quis potienem dederit, guae s
veneni fuit, nulla quanestio de auctore; tamen, an
vencnum fuerit, ex argumeutis a persona duectis
colligetur.

Superest tertium, in gquo factum esse constat ali.
quid, a quo sit factum, guaeritur.  Cains rei saper
vaenum est ponere exemplum, eum plarima siet
haiusmodi iudieia, nt hominem occisnm esse mank
festurn sit vel saerilegiuim commisseip, is autem, gui
arguitur fecisse, neget. By hoe nascitur dvr
Tyyoplay utique enmim factum esse convenit, qued '
duo invicem obiiciunt. In quo quidem genere @
sarum admaenet Celsus fiert id in fore non posse;
quod meminem  ignorare arbiteor,  De uno reo
consilinm cogitur, ot etiam ! si qui sunt, qui invicem
accusent, alterum judicium pracferre necesse est
Apallodorus quanne dvrikaryyopiar duas esse contro-
versias dixit, et sunt revera scenndam forense ius
duac lites. Potest tamen hoc genus in cognitionem

venire senatus aut principis,  Sed in indicio quogque

}oet ctiare, Chrisf; ctiam et, M58,
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he would take n draught preseribed by himself.
The father after drinking part of the dranght said
that he had been poisoned: the son drank the
remainder of the draught. The father died and
the son is accused of parricide.” There is no doubt
wheo administered the draught, and, if it was poison,
there is no question as to the author: Dbut the
prohiem as to whether the draught was poison can
only be decided by arguments drawn from the
character of the accused.

There remains a third type of conjectural case
where the fact is admitted, and the only guestion
is as to the asthor. It is unnceessary for me to
quote examples, since such cases are of frequent
occurrence. For example, it may be clear that a
man has been killed or that sacrilege has been com-
mitted, but the person accused of the crime may
deny his guilt. It is from such circumstances that
cases of mutuxl accusation arise, where it is admitied
that the erime has been committed, but cach party
charges the other with being the anthor.  With re-
gard to this class of case Celsus points out that they
cannot actually oceur in the courts, a fact which |
imagine is familiar to all: for the jury is empanelled
to try one aceused person ouly, and even though
the defenee and the prosecntion may accuse each
other of the crime, the first case must he tricd before
the second. Apollodorus again stated that mutual
accusation invelved two separate disputes, and this
is of course in conformity with the practice of the
courts, which insists on twe separate trials. On the
other hand, mutnal accusation is possiliie in cases
tried before the scnate or the emperor, and even in
the conrts the fact of mutual aceusation will involve
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nihil- interest  actionum, utrum simul de utrogee
pronuntictur an seantentia de une feratur? Quo in
genere semper prior debebit esse defensio, primam
quia natura potior est salus nostra quam adversaril
pernicies, deinde quod plus habebimus in accusatione
auctoritatis, si prius de innocentia nostra constiterit,
postremum, quod ita demum duplex causa erit.  Nam
qui dicit, Ego non eccidi, habet reliquam partem, ut
dicat, Tu occidisti ; at qui dieit, Tu occidisti,® super
vacuum habet postea dicere, Ego non occidi,

Hae porro actiones constant comparatione; ipss
comparatio non wua via duciter.  Aut enim totam
eausam nostram cum totw adversarii causa compo
nimus aut singula argumenta cum singulis.  Quorum
utrum sit faciendum, non potest nisi ex ipsius litis
utilitate cognosci: ut Cicero singula pro Vareno
comparat in primo erimine ; etenim in posteriore?
crimine persona alieni eum. persona matris temere
compararetur. Quare optimum est, si fierl potert,
ut singula vineanter a-singulis; sed si quande in
partibus laborabimus, universitate pugnandum est.
Et sive invicem accusant, sive crimen reus ciira
accusationem in adversariom vertit (ut Roscius ia

1 gententia . . feratur, fegius, Zumpé: ctiamsi . -
fertur, MSS.
2 st qui dieit . . . oceiilisti, added by Regius.

3 gtenim in posteriore crimine persona, Halm: est enim
superior enin persona, 4G (persona endm 4},

1 The pre Varewo being lost, it is impossille to say 1o
what this refers, and for the same reasen Halm's econ-
jecture must be regarded as guite wacertain,
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no difference in the pleadings, since the same

methods will be required whether the verdict is
given on both charges simultaneously or only on
one. In such cases the defence must always come
first for three reasons. n the first place, we natur-
alty prefer to secure our own safety than to injure
our opponent, while secondly, our accusation will
carry greater weight if we have first proved our
own innocence, and thirdly, we shall thus secure
& double line of defence. For the man who says,
“I did net kill him,"” is then free to go on to say,
“You killed him,” whereas it is superfinous for the
man who says, ¢ You kiiled him,"”" to go on to say,
“I did not kill him."”

Further, such cases consist of comparison, whieh
may be effeeted in different ways. For we may either
compare our case in its entirety with that of our
adversary, of we may compare individual arguments.
The choice between these two methods can only
be determined by the requirements of the case, For
example, in the pro {'areno, Cicero, in dealing with
the first charge, compares the individual arguments:
for it would hiave been rash in conpexion with the
second charge to compare the position of a stranger
with that of a mother! It is thercfore best, if
possille, to refute argument by individual argument:
if, however, our individual arguments are weak, we
shall try to secure smecess by comparison of case
with case as a whole. But whether the case is
one of mutnal acensation, or the accused throws
the guilt upon lLis opponent withont making any
formal acensation (as Hoscivs 2 did without indicting

* Rosnius Amerinus, acensed of parricide and defended by
10810, .
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accusatores suos, quamvis reos nen fecisset), sive in
ipsos, qoos sua manu periisse dicemus, factum de-
flectitur, non aliter quam in iis quae mutvam aces-
sationem habent utrivsque partis argumenta inter
se comparantur. Id antem genus de quo novissime
dixi non selum in scholis saepe tractstur, sed etiam
in fore. Nam id est in causa Naevii Arpiniani solum
quaesitum, praccipitata esset ab eo nxor an se ipsa
sua sponte iecisset,  Cuius actionem et quidem solam
in hoe tempus emiseram, quod ipsum me fecisse du
ctum iuvenali cnpiditate gloriae fateor. Nam ceterae,
quae sub nomine meo feruntur,! negligentia exei-
pientinm in quaestuin notarigrum corrnptac minimam
partem el habent,

Est et alin duplex conicetura huie dvracargyopin
diversa, de praemiis, at in illa contraversin, Tyramns
suspicatus @ medico sueo datmn sibi venenu lorsit oo
et, coom is dedisse se pernegarel, arcessit alterum medicamn ;
tlle datum el venenwm dizil, sed se antidotum daturim, of
delit ¢ potionem, qua cpola tyrannns decessit.  De
praemio duo medici contenduni,  Nam ut iflie factam
in adversarium transferentimn, ita hie sihi vindi-

! feruntur, cod. Monae: . rantar, A fecernnt,

6o



BOOK VILE . 23-25

hig wuecusers), or the respousibility for the decd be
placed on the vietims themselves, whom we allege
1o have perished by their own hand, the arguments
for both sides of the case will be compared in
exactly the same way as in cases of mutual accusa-
tion. The cluss of case last mentioned by me is,
however, not merely of frequent occurrence in
the schools, but sometimes actually occurs in the
eourts,. For example, the sole ynestion in the
case of Naevius of Arpinum was whether he threw
his wife out of the window or she threw herself,
My speech in this case is the only one of all my
pleadings that I have so far published, and 1 admit
that I was led to do s¢ merely by a youthful
desire for glory. For the other speeches which
circulate as mine have little in them that actually
fell from my lips, having heen corrupted by the
carelessness of the shorthand-writers who took
them. dewn with a view to making money out of
them,

There is also another type of conjectural cuse
which, thengh it invelves two questions, is different
from cases of mutnal accusation ; such cases are con-
cerned with rewards and may be illestrated by the
following controversial theme. A tyrant, suspect-
ing that his pnhysician had given him poison, tortured
hire and, since he persisted in denying that he had
done so, sent for a second physician. The latter
asserted that polson had been administered, but
that he would provide an antidete; he gave him «
draught: the tyrant drank it and died  Both
physicians elsim a reward for slaying the tyrant.”
Now just as in cases of mutual accusation where each
party shifts the guilt to his opponent, so in this
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cantium  personae, causae, facultates, tempora,
instrumenta, testimonia comparantar. IHud gue-
que, etiamsi non est dvrwarypyopis, simili tamen
ratione tractatur, in que citra accusationem guaeritur,
utrum factum sit.  Utraque enim pars suam exposi
tionem halet atque eam tuetur, ut in lite Urbiniana
petitor dicit, Clusiniam Figulam filium Urbiniae acie
victa, in gna steterat, fugisse, iactatumgue casibus
variis, retentum etiam 2 rege, tandem in Italiam ac
patriam suam Marricinos ! venisse atque ibi agnosei;
Pollio contrs, servisse eum Pisauri dominis duobus,
medicinam factitasse, manumissum alienae se famitae
venali immiscuisse, a8 se rogantem,® ut ei serviret,
emptum. Nonne tota lis constat dearum causarum
comparatione et conicctura duplici atque diversa?
Quae autem accusantivm ac defendentium, eadem
petentium et infittantiuvm ratio est.

Bucitur coniectura primum a practeritis.  In his
suut.personae, causae, consilia.  Nam is ordo est, ut
facere voluerit, potuerit, fecerit. ldeoque intu-
endum ante omnia, qualis sit de quo agitur.  Accu
satoris autem est efficere ut, si quid obiecerit non

3 Marrucines, Bonrell: Marginos, M35
* a se rogantem, A: ac rogantem, arrogantem, other MSS.

Ve 1o 1. 11 and vin i 4.
? ¥or ancther meaning of veraliz, newly bought, see v
ii. 8. )
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case we compare the characters, motives, means,
opportunities, instruments and evidence of the
persons who claim the reward. There is yet another 26
type of ease which, thoagh not one of mutual
acensation, is treated in the same way: | mean &
case in which we enquire, without accusing any-
one, which of two acts has taken place. For both
parties make and defend their own statemeni of
the case. Thus in the suit concerning the estate
of Urbinia? the claimant says that Clusinius Figulus,
the  son of Urbinia, on the defeat of the army
in which he was serving, fled and after various
misfortunes, being even even kept in captivity by
the king, at length returned to Italy and his own
home in the Marrucine district, where he was recog-
nised. To this Poliio replies that he had been a
slave 1o two masters at Pisaurem, that he had
practised medicine, and finally, after receiving his
freedom, inserted himself into a gang of slaves who
were for sale? and was at bis own request pur-
chased by himself., Does not the whole snit consist 27
of comparison between the two cases and of two
different and opposite sets of conjecture? But the
method to be followed is identical whether the case
be one of accusation and defence or of claim and
denizl of the elaim.

Conjecture is, in the first place, based on what is
past, under which I include persons, causes and
intent. For in dealing with a ecase we first ask
what the accused intended to do, next what he was
in a position to do, and lastly what he actnally did.
Conseguently the first point on which we must fix
our attention is the character of the accused. It js 28
the business of the accuser to make any charge that
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solem turpe sit, sed etimn crimini, de quo est judi-
cium, quam maxime conveniat.! "Nam si rewn eaedis
impudicurn  vel adulterurm vocet, laedat quidem
infamia, minas tamen boc ad fidem valeat quam si
sndacem, petulantem, crudelem, temerarivm osten-
derit. Patrono, si fieri poterii, id agendum est wt
obiects vel neget vel defendat vel minuat ; proximum
est ut 2 praesenti quaestiong separet. Sunt enim
pleraque non solum dissimilia, sed ctiam aliquando
contraria: ot si reus furti prodigus dicatur aut
negligens. Negque enim videtnr in eundem et con-
temptus pecuniae et cupiditas cadere. S8i deernnt
haec remedia, ad illa declinandum est, non de hoc
quaeri nec eem, gui aligrande peccaverit, utigue
commisisse omnia, et hape fiduciam fuisse accusa

toribus falsa ebiiciendi, quod laesem et vulneratum

3} reum speraverint! hac invidia opprimi posse.  Alii a

propositione accusatoris contraque eam ? loof eriuntnr.
Saepe a persona prior dueit argumenta defensor et
interim generaliter, incredibile esse a filio patrem
occisum, ab imperatore proditam hostibus patriam.
Facile respondetur vel quod omnia scelera in malos

t speraverint, Geseer @ speravere, MSS.
* gontragque eam, Halm: contra quam, A : sontra gna, 0
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he may bring against the accused not mercly dis-
creditable, but as consistent as possible with the
crime for which he is areaigned. For example, if
he calls a man aceused of murder a debauchee or
an aduiterer, the discredit attacking to such charges
will no doubt tell against the accused, but will, on
the other hand, do less to prove the case than if
he shows him to be bold, insolent, eruel or reckless,
On the other hand, counsel for the defence must,
as far as possible, aim at denying, excusing or
extenuating such charges, or, if that be impossible,
show that they are not relevant to the case. For
there are many charges which not only have no
mutual resemblance, but may even at times con-
tradict each other, as for instance if a man sccused
of theft is called prodigal or careless. For it is
not likely that one and the same man should at

29

ouce despise money and covet it. If such means 30

of defence are not available, we must take refuge
with the plea that the charges made are not
relevant to the case, that because a man has com-
mitted certain sins, it does not follow that he has
committed all, and that the accusers ventured to
make such false charges merely because they hoped
by injuring and insulting the aceused to be able
to overwhelm him with the unpopularity thus
created. There are also other topics which arise
from and against the statement of the cuse by the
prosecution. The defence may begin by drawing
arguments from the person involved, and wiil at
times urge on general grounds that it is incredible
that a father has Deen killed by his son or that a
commander has betrayed his country to the enemy.
The answer te such arguments is easy, for we may
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cadant ideoque saepe deprehensa sint, vel quod?
indignum ! sit erimina ipsa atrecitate defeudi. In-
terim proprie, quod est variure. Nam dignitas e
tuetur rewm et nonnunquam ipsa in argumentun -
facti comvertitur, tanguam inde fuerit spes impuni-
tatis; proinde paupertas, humililas, opes, ut cuique
iugenio vis est, in diversum trahuntur. Probi vere
mores et anteactae vitae integritas nunquam non
pluritmem profuerint.  Si nihil obiicietur, patronus
quidem in hoe vebhementer incumbet, accusator
autern ad praesentem quaestionem, de gua soh
judiciwm sit, cognitionem adligabit dicens neminem
non alignando coepisse peccare, nec per encaenin®
ducendum seelus primum. Haee in respondendo.
Sic autem praeparabit actione prima indicom animes,
ut noluisse potius ebiicere quam ron potuisse cre
datur. Eoque satius est omni se anteactac vitat
abstiner¢ convicio guam levibus aat frivolis aut
manifesto falsis resm incessere, quia fides ceteris
detrahitur; et qui nihil obiicit, omisisse credi potest

:indigaum, 4ldive od. : ingenuum, ingeninm, AfSS. .

? Ewoognin is & feast in honour of the dedication of a pew :
temple or building. The phrase is sirange, but there scems
o possibility of plansible emendation.  The word is rae |

and not likely 1o be corrupt. Pre is the reading of thv i
best MSS.
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arge that bad men are capable of every erime, as
is shown by every-day ocecmrrences, or that the
atrocious nature of a crime is but a poer argument
against its having been committed. At times we
may base onr arguments on the special cireumstances
of the person involved. This may be done in various
ways: rank, for example, may be pleaded in defence
of the accused, or at times, on the other hand, may
be employed to prove his guilt on the ground that
he trosted to his rank to seenre impnnity. Similarly
poverty, humbile rank, wealth may be used as nrgu-
ments for or against the accused according to the
talent of the advocate. Upright character, however,
and the blamelessness of his past life are always of
the utmost assistance to the accnsed. If ne charge
is made against his character, counsel for the defence
will lay great stress on this fact, while the acenser
wili attempt to restrict the judge to the sele con-
sideration of the aetual issne which the court has
to decide, and will say that there must always be
a first step in crime and that a first offence is not
to be regarded as the oceasion for celebrating a
feast in honour of the defendant's character. So
much for the methods of reply which will be em-
ployed by the prosecution. But he will also in his
opening speech endeavour to dispose the judges to
believe that it is not so much that he is anable,
as that he is unwitling to Iring any charge against
the character of the accused. Cousequently it is
better to absiain from casting any slur on the past
ife of the acensed than to attack him with slight
or frivolous charges which are manifestly false,
since such a proceeding discredits the rest of
our argument. Further, the advocate who brings
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maledicta tanquam supervacua; qui vana cm:gerit,;
confitetur unum * in anteactis argumentam, in guibus
vinei quam tacere maluerit. Cebers, qaze a per
sonis duei solent, in argamentornm locis exposuimus. -

Proxima est ex causis probatio, in quibus hace
maxime spectantur, ira, odium, metus, cupidit"zs,g
spes ; nam religua in horum species cadunt.  (Quorms
si quid in reum conveniet, Accusatoris est efficere ut?.
ad quidquid faciendum causae valere videantur,
easque quas in argumentum sumet aﬁgere; st minus.
illue conferenda est oratio, aut aliguas fortasse -
tentes fuisse aut nihil ad rem pertinere cur fecerit.
si fecit, aut etiam dignius esse odio seelus, quod non
habuerit cansam.  Patronus vero, gnotiens poterit,
instabit huie loeo, ut nilil eredibile sit factum esse:
sine causa. Quod Cicere vehementissime mu]tis?
orutionibus {ractat, praecipee tamen pro Vareno, qui.
omnibus aliis premebatur; nam et damnatus est
At, si proponitur, eur factum sit, aut falsmn causan

* nnum, Sprelding : vanum, HES,
® ub, added by Spalding.

Vv, %, 29, where argumentorum lori are defined as “the:
dwellings of argminents, where they hide and where we must:
jook fur them,
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no charges against the accused may be believed to
have omitted all reference to past offences on the
ground that such reference was not necessary, while
the advocate who heaps up baseless charges therely
admits that his only argument is to be found in the
past life of the accused, and that he has deliberately
preferred to risk defeat on this point rather than
say nothing at all about it.  As regards the other
arguments derived from character, I have already
discussed them in connexion with “places™ of
argument.t

The next type of proof is derived from causes or
motives, such as anger, hatred, foar, greed or hope,
since all motives can De classified as species of one
or other of these. If any of these motives can be
plausibly alleged against the accused, it is the duty
of the accuser to make it appear that such motives
may lead a man to commit any crime, aud to ex-
aggerate the particular motives which he selects for
ihe purpose of his argument. I no sueh motive can
be alleged, he must take refuge in suggesting that
there must have been some hidden motive, or in
asserting that, if he committed the act, all enquiry
into motive is irrelevant or that a motiveless crime
is even more abominable than one which has »
motive. Counsel for the defence, ou the other hand,
will, wherever it he possible, emphasise the point
that it is incredible that any act should be committed
without & motive. Cicero develops this point with
great energy in a number of his speeches, hut more
especially in his defence of Varenus, whe had every-
thing else against him and was as a matter of fact

condemned, But if the prosecution do allege some 3

motive, he will either say that the motive alleged is
- 69

36

36



38

38

40

QUINTILIAN

aut levem ant ignotamn reo dicet. Possunt antem
esse aliguae interim ignotae, an heredem habneris, an
aecusaturus fuerit eum, a quo dicitnr ! occisus. Si;
alia defecerint, non utigne spectandans esse causas;
nam guem posse rejleriri, qui non metnat, oderit,:
speret? plurimos tamen haee salva innoeentin facere
Neque illud est omittendum, uon omnes causas m
omnibus personis valere. Nam nt alicui sit faran{fié
eapsa paupertas, nou erit idem in Curio Fahriciogue
momentun.

BPe cansa prins an de persona  dieenduim st
quaeritur, varieque est ab  oratoribus factum, 2
Cicerone ctiam praclatae frequenter eansae,  Mihi
si nentre litis condivio pracponderet, secunduw
natgram videtur incipere a persona,  Nam hoc magh
generale est rectiorque divisio, an ulllin erimes
eredibile, an hoe. Potest tamen id ipsam, sicut
pleraque, vertere utilitas. Nec tantum capss
voluntatis sunt quacrendac, sed interim et erroris

ut ebrietas, ignarantia. Nawn ut hace in qualiat

L dieitur, wulygo: dicetur, A4
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false or inadequate or unknown to the accused. Vor
it is possible that a man may be quite ignorant of
motives imputed to him.  He may not, for example,
have known whether the man whon he is aceused
of having killed had appointed him his heir
or intended to prosecute him. All else failing,
we may urge that motives are not necessarily of
importance, For what man is there who is not
liable to the emotions of fear, hatred or hope, and
yet numbers of persons act on these motives without
committing crime ?  Nor should we negiect the point
that all motives do not apply to all persons. For
example, although poverty may in certain cases be n
motive for theft, it will not have the same foree with
men such as Curius or Fabricius,

The question has been raised as to whether we
should deal first with persons or motives, and different
orators have given different answers : Ciceroas a rule
prefers to treat motives first. For my own part, if
the circumstances of the case do not point strongly
in either direction, I consider that the most natural
course is to begin by dealing with persons.  For the
enquiry whether any erime ean credibly be hmputed
to such & man as the accused is of & more general
character than the question whether some one
particular crime can be imputed, and in addition
involves a greater correctness in division. Still, in
many cases expediency may make it desirable to
reverse the order. Further, we have to seek not
merely motives affecting the will, but also causes
leading to error, such as drunkenness or ignorancc.
For just as such considerations lessen the guilt of a
crime when regarded from the point of view of its
quality, so they teli heavily against the criminal as

7%
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erimen  elevant, ita in coniectura premant. Et
persond quidem neseie an unguam, ntique in vero
actu rei, possit incidere, de qua neutra pars dieat;
de causis frequenter quaeri nihil attinet, ut in adul-
teriis, ut in furtis, quia illas per se ipsa erimina
seenm habent.

Post haec intuenda videntur et consiliz, quae late
patent ; an credibile sit, reum sperasse id n se seelus
elficl posse, an ignorari, cum fecisset, an, etiamsi
ignoratam pon esset, aliselvi vel poena levi transigi
vel tardiore vel ex qua minas incommodi consecu-
tnrns gumnn ex facto gaudii videretur, an efimiu tanti
putaverii poenam subire; post haec, an alio tempore
et aliter facere vel facilius vel securius potuerit, ut
dicit Cicero pro Milone emunerans plurimas ocea.
siones, quibus ab eo Clodius impune orcidi potuerit;
praeterea, car potissimum illo loco, illo teinpore, illo
modo sit aggressus, (qui et ipse diligentissime trac-
tatur pro eodem locas) an, etiamsi nulla ratione
ductus est, impetu raptas sit et absque sententia
(nam vulgo dicitur sceiera non habere consiliem) an

etiam consuetudine peecandi sit ablatus.

Lo xiv. sgg.
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far as the question of fact is concerned, I shouid 41

tmagine that there could never be 2 case, or at any rate
an actual case in the courts, in whick neither side said
anything about the character of the persons involved ;
but this is not true of csuses and motives, for it is
often wholly unnecessary to trouble ourseives sbout
them, as, for example, in cases of theft or adultery,
erimes which carry their motives or the face of them.

Next we must consider the intention, a term which
involves a number of questions, such as whether it 13
probable that the accused hoped that he would he
able to.carry such a crime into effect, or that it
would escape detection when committed, or that,
even if detected, it would be pardoned or punished
but lightly or after considerable lapse of time, or
that the inconvenience involved by the penalty
would be outweighed by the pleasure resulting from
the crime: or again, whether it was worth while

42

incurring the penalty ; and further, whether he could 43

have done the deed at some other time and in some
other way, or with greater ease or security, as Cicero
says in the pro Milone where he mentions the
numerous oceasions when his client eould have killed
Clodius with impanity. There is also the question
why the accused should have chosen that particular
place or time or means for the commission of the
crime, 8 topie to which Cicero gives a thorough

treatment in the same passage; or whether, without 44

having the least reason for the deed, he was carried
away by the impulse of the moment and acted
withont deliberate purpose (for it is a commen
saying that eritnes are irrational), or finally, whether
he was led astray Ly the fact that crime had become
a habit with him,

73



46

47

QUINTILIAN

Exeussa prima parte, an voluerit, sequitur, an
potuerit.  Hice tractatur locus, tempns, at furtum in
loce eluso, frequenti, tempore vel diurne, cum testes
plures, vel nocturne, cum maior difficultas. Inspi.
ciantur itaque difficultates oceasionesque, quae sunt
plurimae ideoque exemplis non egent. Hic sequens
toeus talis est, ut, si fieri non- potuit, sulifata sit lis;
si potuit, sequatur quacstio an fecerit. Sed lhaec
etiam ad animi contecturam pertinent, nam et ex his
eolligitur an speraverit. ldeo spectari debent et
instrumenta, ut-Clodii e Milonis comitatus,

(Juaestio, an fecerit, ineipit a secundo tempore, id
est praesent], deinde coniuncto, quorwm sunt sonus,
clamer, gemitus ; insequentis latitatio, metus, similia,
His accedunt signa, de quibus tractaium est, verbs
etiam et facta, quaeque antecesserunt quaeque in-
secutz sunt.  Haec sut nostra sunt aut aliena, Sed

verba nabis magis nocent et minus ! prosunt nostra

} et mines, Begins @ aut minus magis, 588,

Fap v.ox, 48, % v.ch ix.
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Having deait with the question whether he
intended to commit the crime, we proceed to the
question whether he was in a position to commit it.
Under this head we disenss the place and oceasion of
the offence. For instance, in a case of theft we ask
whether it was committed in a secluded or frequented

.spot, in the daytime, when witnesses are more
numersus, or by night, when suceess is more diffiewit,
Consequently we shall consider 2il the circmmstances
rendering the act difficalt or easy of accomplishment ;
these require mo illustration, being numerous and
familiar. This second topic is of sueh importance
that, if it is impossible to give 1t satisfactory treat-
metit, the case falls to the ground; if, however, we
succeed in dealing with it adequately, we must
proceed to consider whether the accused actually
committed the aet. But this topic invelves con-
jecture as to intentian, for it is from these facts that
we infer whether he hoped for success or not.
Therefore we must alse cousider the gquestion of
the means at his disposal, such, for example, as the
retinues of Clodius and Mile.

The guestion whether he aetually did the deed
belongs, in the first place, to the second division of
time, namely the present, and secondly to time that
is almost, though not actually contemsporary : under
this fatter head come cireumstanees such ag noise,
cries or groans,! while concealment, fear and the
like belong to subsequent time. To these must be
added indieations, which we have already discussed
elsewhere,? and words and acts antecedent or subse-
quent to the erime.  These words and aets are either
our own or those of others.  With regard to words,
our own do us greater harm and Dring us less profit

75
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quant alicna ; magis prosunt ct minus nocent aliena
quam nostra, Faeta avtem interim magis prosunt
nostra, interim aliena, ut si quid, qued pro nobis sit,
adversarius fecit; semper vero magis nocent nostra
quam aliena. Est et illa inn verbis differentia, qued
aut aperta sunt aut dubia. Seu nostra seu aliena
sunt, infirmiora in utrumque sint necesse dubia;
tamen nostra snepe nobis nocent, ut in illa contro-
versia @ Interrogatus filins, ubi csset pater, dixit, Ubionn-
que cst, vivit; al ille in puteo wmortuus ot inventus.
Aliena, quae sunt dubia, nunquam possunt nocere
nisi aut incerto auctore aut morteo. Noole audila
poi est, Cavete iyrannidem ; ct, Inferrogatus, cuins
venenc moreretur, respondit, Non expedil tibi scire.  Nam

si est, qui possit interrogari, solvet ambigumitatem.

50 Cum autem dicta factague nostra defendi solo animo

possint, aliena varie refutantur.

De uno quidem naximo genere coniecturalinm
controversiarum  locuti videmur, sed ! in omnes
aliquid ex his eadit. Nam furti, depositi, creditae

t videmnr sod, Spalding : videmus ef, 1 videmur ot, 4.
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than do those of others, while those of others bring
us greater profit and do us less harm than cur owi.
On the other hand, with regard to deeds, it is some-
times from our own and sometimes from those of
others that we derive the greatest advantage, as, for
example, when our oppenent has done something
which tells in onr favour: but our own acts are
always more injuribus to our case than are those
of others. Again, with regard to words, we must 48
distinguish between those whose mesning is clear
and those whose significance is doubtful, The latter
will necessarily give less assistance to either side, be
they our own words or another's.  Ou the other hand,
any ambiguity in our own words will always tell
against us, as, for example, in the following contro-
versial theme. A son, on being asked where his
father was, replied: * Wherever he is, he is alive.
But the father was found dead at the bottom of a
well."  When the ambiguity lies in words used by 49
others, they can never do us sny harm, unless he
who uttered them be unknown or dead; I will give
two iilustrations of my meaning: “ A cry was heard

at night, ‘Be on your guard against the establish-
ment of a tyranny';" and, “on being asked who
had poisoned him, he replied: ©1t is not fit that you
should know.'” For if the speaker is available for
examination, he will clear up the amhiguit{. Finally, 50
whereas our own words and deeds can only be justi-
fied by their intention, the deeds and words of others
can be disposed of in a number of different ways.

My remarks on this subject have, I think, been
confined to one very important class of conjectural
eases, but something of what I have said will apply
to all cases. For example, in cases concerned with

7
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pecuniae et a facultutibns argumenta veniung, an
fuerit, quod deponeretur, et a personis, an uilnm
deposuisse apnd hune, vel huic ercdidisse credibile
sit, an petitorem calumniard, an rewm infitiatorem
51 esse vel farem. Sed etimn in furti reo sicwt in
caedis quaeritur de facto et de auvctore. Crediti et
depositi duae quaestiones, sud nunquamn iunectae, an
datum sit, an redditum. Habent aliguid proprii
adulterti causae, quod plerumgne duorum diserimen
est et de utriusque vita dicendum, quanguam et id
fuaeritur, an utrumque pariter defendi oporteat.
Cuius rei cousilivin nascetur ex causa; nam si adiu-
vabit pars altera, conityggon; si nocebit, separabo.
52 Ne quis autem mihi putet temere excidisse, guod
plerumque dnoram crimen esse adulterium, non
semper dixerim: p{;test accnsari solr mulier incerti
adulterii: Munera dowmi inventn sunl; proamin, cnius
awctor mon exstal ; codictlli, dbivm ad quem seriphi.
53 In falso quogue ratio similis; aut cnim plures in
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theft, deposits and loans, arguments are derived both
from possibilities {as when we enquire whether there
was any money to deposit), and from persous, as when
we raise the question whether it is eredible that any-
one deposited meney with this man or trusted lim
with a loan, or that the claimant is bringing a false
accusation, or that the acensed repudiates his debt or
is a thief But even in the case of an accusation of
theft, just as in an accusation of murder, we enquire
both into the act and the anthor, while in cases
concerned with loans and deposits there are also
two questions (thongh these are always distinet
from one another), namely, whether the money was
delivered and whether it has been repaid.  Cases of
adultery are marked by the following peculiarity,
that, as a rule, the safety of two persons is involved,
and it is necessary to say something of the past life
of both, although some have raised the guestion
whether both parties should be defended together.
The line to be taken must depend on the cireumn-
stances of the individual case: if the defence of one
party lends support to the defence of the other, {
should defend them conjointly ; if the reverse is the
case, | should treat the two cases separately. How-

51

ever, that no one may think me somewhat hasty in

saying that two persoms are us a rule involved in
charges of adunltery, I wounld point out that § would
not asser; that this is always the case. The
woman alene may be accused of adultery with a
person unknown: we may say, © Gifts were found
in the house, and money from some wuknown sonree,
and love-letters whose destination cannot be ascer-
tained.” The case is similar in accusations of
forgery : for either there are several accused or only
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culpam voeantur aut uwnus. Ei seriptor quidem
semper tuerl signatorem necesse labet, signator
seriptoremn non semper, nam et decipi potuit. Is
autemn, qui hos adhibuisse et cui id factum dicitur,
et seriptorem et signatores defendet. lidem aigu-
menborum loed in causis proditionis et adfectatae
tyrannidis.

Verum iHfa scholarum censuetudo ituris in forum
potest nocere, quod omniz, guae in themate non
sunt, pro nobis ducimus. Adulterium obiicis; quis
testiv ® quas inder ¢ Proditionens,t quod prefien ? quis
conscius 8 Venenum; whi emi? o quo? quande?
quanti # per quem dedi ¢ ¥Pro rec tyrannidis adfectatae;
wbi sunt urma ? quos contraxi salelliles? Neque haec
nego esse dicenda, et ipsis utendum pro parte
suscepta. Nam et in foro aliqua, guando ? adver-
sarius probare non poterit, desiderabo.  Sed in foru
tantam iliam facilitatem olie desidersvimus, ubi nen
fere causa agitur, ut non aliguid ex his aut plera
ponantur. Fuic simile est, quod in epilogis quidam,

1 Proditionem, added by Spaiding.
# aligna gquando, Spalding @ sliquamio, A4,

I The writer will always support the signatery’s state-
ment that he signed the doeument. The signatory will not
always sepport the writer ; « ¢ he.nay not kuew tie nature
of the document which he signed.

T oep, v, Ho 28, As the examples whick follow show, the
declaimer assmnes that lLis inaginary epponent has no gaod
evidence {0 snpport his case: €.e no withess, no informer,
pe weapons, no bedyguard.
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one. The writer of a document always regards it as
necessary to support the signatory, but the signatory
does not always support the writer of the document,
for it is always possible that he has been deceived
on the matter.! On the other hand, the man who is
said te have called in their services, and for whom
the document is slleged to have been written, will
always defend both writer and signatories. The
argurnents employed in cases of treason or attempted
tyranny will be drawn from the same sources.

Bat, the custom prevalent in the schools of regard- 54
ing everything not definitely stuted in the theme as
heing in the spesker's favour,? is likely to prove
harinful to students destined for practice in the
courts. You bring a charge of adultery. “Who is
your witness? whe is your informer?”  You charge
me with treason. “ What was my reward? who was
my accomplice?” You charge me with poisening.
“Where did 1 buy the poison, and from whom?
When did I buy it, what was the price, and whom
did I employ to administer it?” Or in defence of
one charged with attempting te establish himself as
tyrant, the declaimer will cry, “ Where are my
weapons, and what bodyguards have 1 ever
eollected?” 1 do not deny that these questions 65
should ‘be asked, or that we should use them as
far as is permitted by the role which we have
assumed ; for even in the courts 1 feel that it will
be desirable to put such guestions, if my opponent
is not in a pesition to reply effectively; but we have
oftent felt the lack of such freedom in the courts,
whereas in the schools there is searcely a case where
one or more examples of this methad are not to be
found. Similar to this is the practice which seme 56
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quibus volunt, liberes, parentes, nntrices aceomme-
dant, nisi quod magis concesseris ea, quae non sint
posita, desiderare quam adiicere.

De anime gnomode guaeratnr, satis dictum est,
cumn ita diviserimus, an volaerit, an poluerit, an
fecerit. Nam guoa via tractatur, an volnerit, eadem,
quo anime fecerit; id enim est, an male facere

57 voluerit. Qrde quogue rerum aat adfert ant detra-
hit fidem ; multo scilicet magis res, prout ponuntur?
congruunt aut repugnant. Sed haec nisi in ipse
complexu causarum non deprehenduntwr. Quaeres-
dum tamen semper, quid cuique connectatur et quid
conscntiat,

111, Sequitur coniecturam finitip. Nam, qui non
potest dicere nihil fecisse, proximum habebit, ut
dicat, non id feecisse, gqnod obiiciatur.  Ftaque
pluribus Jegibus in iisdem quibus coniectara versator,
defensionis tantum genere mutate, ut in furtis,
depositis, adulteriis.  Nam, quemadmodnm dicimaus,

1 adiicere, Spalding: dicere, 4G
t ponunivr, added by Spalding.

4w it is safer ta ask the imasginary oppuneat ¢ where
is wour evitlence?™ than to produce bBmaginary evidenec
ourgelves.

®E 27
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declaimers allow themselves in their perorations
of assigning children, parents and nurses to their
characters at will, though it is ruore reasonable to
call for evidenee which is not explicitly mentioned
in the statement of the theme than to introduce it
surselves.t

With regard to the method to be followed wihen
we enquire into intention, I liave said enough in
dividing the subject into three guestions,® namely,
whether the accused intended to do the deed,
whetlier fie was in a position to do it and whether
he actually did it. For the method of enguiring
into the purpese with which an aet was eommitted
is identicat with that employed in enquiring whether
the deed was intended, since it amounts to asking
whether a eriminnl act was intended. Further, the
order in wlich the facts are stated may either con-
tribute to or detract from the credibility of our case
for cousistency and the reverse depend to a very
great extent on the way the circumstances are
arranged. But we shall be unable to detect these
qualities unless we consider the circunistances in
connexion with the case as a whole. None the less,
it will always be necessary to consider what are best
suited to be placed together.

I, Conjecture is followed by defnition. For the
man who cannot assert that he has done notiing,
must needs take refuge in the assertion that he has
not eorumitted the aet which is alleged against him,
Consequently the laws which govern definition are
for the most part the samie as those which govern con-
Jecture, the only difference lying in the mnethod to be
employed in defence in cases such as those concerned
with theft, deposits or adultery,  For just as we say,
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Now feci furium, now accepi depositum, non commiist
adullerium, ita, Non est hoc_furium, non est hoc deposi-
tum, non est hoc adulterion,  Interim a qualitate ad
finitionem descenditur, ut in actionibus dementiae,
malae tractationis, rei publicae laesae; in guibus si
recte facta esse, quae obiiciuntur, dici non potest,
ithud succurtit, Non est male lractare uzorem verbis®
laedere. Finitio igitur est rei propositae propria et
dilucida et breviter comprehensa verbis enuntislio.
Constat maxime, sicut est dictum, genere, specic,
differentibus, propriis: ut si finias equnm, (note
enim maxime utar exemplo) gemus est animal,
species mortale, differentia irrationale, (nam et
homo mortale erat) proprium hinniens. Haec adhi-
betur orationi pluribus causis. Nam tom est cerfum
de nomine, sed quaeritur quae res el sublicienda sit,
tum res est manifesta, sed de nomine non constat:
Cum de * nomine constat, de re dubiem est, interim
coniectura est: ut si quaeratur, quid sit deus. Nam
qui neget deum esse spiritum omnibus partibus im-
mixtum, non lhoe dicat falsam esse divinae illiss
naturae appellationem, sicut Byicnrus, qui huwmanam
ei formam locamque inter mundos dedit? Nomine
uterque nuo ntitur; utrum sit in ve, conieetat, In-
terim qualitas tractatur, ut guid sit rhetorice, vis

1 depositim, Badius: initistio, 4G: mutnatio, cod, Mon

3 yxorem verhis, Spalding: rem qmblicam verbis, M55,

® wed . . . constas, Halw: ek qnad nomine constat, HSS.

oy, x, 55
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“F have not committed theft, 1 never received a
deposit, I am not guilty of adultery,” so we say,
“This is not theft, this is not a deposit, this is not
aduitery.” Sometimes we may pass from gualily to
definilion, as in actions concerned with lamacy, cruelty
and offences against the State. In such cases if it
is impossible to assert that the acts alleged were
right, we are left with such pleas as, “ To use bad
language to one's wife does not amount to eruelty.”
Definition is the statement of the fuct called in
question in appropriate, clesr and concise language.
As 1 have already said,® it consists mainly in the
statement of genus, species, difference and property.
For example, if you wish to define o horse (for 1 will
take a familiar example), the gemus is animal, the
species mortal, the difference irrational (since man also
i mortal} and the properly neighing. Definition is
employed by the orator for 2 number of different
reasons. For sometimes, though there may Le no
doubt as te a term, there is a question as to what it
includes, or, on the other hand, there may be ne
doubt shout the thing, but no agreement as to the
term to be applied to it.  When the term is agreed,
but the thing doubtful, conjecture may sometimes
come into play, as, for instance, in the guestion,
“What is god?’"  For the man who denies that god
is a spirit permeating all things, assuredly asserts
that the epithet “divine™ is falsely applied to his
uature, like Epicurus, who gives him a human form
and makes him reside in the intermundane space.
While bath use the same term god, both have to em-
ploy conjecture to decide which of the two meanings
is cousistent with fact. Sometimes again we have
recourse to quality, as in the question, “ What is
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persuadendi an beuc dicendi scientia, Quod genus
est in fadiclis frequentissimum.  Sic eniin quaeritur,
an depreliensus in tupanari cum alien uxore adulter
sit: quiz nen de appeliatione, sed de vi facti eius
ambigitur, an omuino peceaverit. Num si peccavit,

7 non potest esse aliud goam adulter. Diversum est
genus, cum controversia consistit in nomine, quod
pendet ex scripte, nec versator in iudiciis nisi
propter verba quae litem faciunt: an, qui se inter-
ficit, homicida sit; an, qui tyraunum in mortem
compulit, tyranuicida; an carmina magorum vene-
ficimmn. Res enim munifesta est, sciturgque uon
idem esse occidere se quad alium, non idem occidere
tyrannum quod compellere ad mortem, non idem
carmina a¢ mortiferam potionem ; guacritur tamen,
an codem normine appellanda sint,

8 Quanguam auztem dissentire vix audeo a Cicerone,
qui mulios secutus auctores dicit, finitionem esse de
eodem et de alters, semper ¢nim? neganti aliquod
esse nomen dicendam quod sit poting: tamen equi-

¢ dem ? tris habeo velut species. Nam interim cou-

i enim, nddad by Reqins.
? equidem, (hrast @ enndem, A0

oepo nnovi 3
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rhetoric 7 Is it the power to persuade or the science
of speaking welt?'" This form of question is of
frequent occurrence in the courts. For instance, the
question may arise whether a man caught in a
brothel with another man’s wife is an adulterer.
Here there is no doubt about the name; it is the
significance of the act which is in doubt, sinee the
question is whether he has committed any sin at all.
For if he has sinned, his sin can ouly be adultery.
There 15 a different type of question where the 7
dispute is concerned with the term to be applied,
which depends on the letter of the law: it is a form
of question which can only arise in the conrts from
the actual words on which the dispute turns. Take
as examples the gquestions, whether suicide is 2 form
of homicide, or whether the man who forees a tyrant
to kill himself can be considered a tyraunicide, or
whether magical incantations are equivalent to the
erime of poisoning. In all these cases there is no
doubt about the faets, for it is well knrown that there
is a difference between killing oneself and killing
another, between slaying a tyrant and forcing him
to suicide, between employing ineantations and
administering a deadi&r dranght, but we endgnire
whether we are justihed in calling them by the
same Name.

Though 1 hardly like to differ from Cicero,! who 8
follows many suthorities in saying that definition is
concerned with identity and difference (since le
who denies the applicability of one term must always
produce another term which le regards as prefer-
able), for 1y own part 1 consider that definition
falls into three types, which 1 may perhaps call
species. For at times it is convenient merely to 9
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venit solum ! quaerere, an hoc sit, ut an adulterium
in lupanari. Cum hoc negamus, non necesse est

dicere quid id vocetur, quia totun crimen nfitianur.

* Interiin quaeritur, hoe an hoe; frtumn an sacrilegiom

Non quin sufficiat non esse sacrileginm, sed quis

necesse sit dicere quid sit aliud ; que in loco utrum-

1) que Aniendum est. Interim gnaeriter in rebus specie

diversis, an et hoc et hoe eodem modo sit appellan-
duni, cam res utrague labet snwm nomen, ut amato-
rium, venenwm. In omnibus sutem huius generis
litibus quaeritur, an etiam hoe, gniz nomen de quo
ambigitor ntique in alia re certum est.  Sacrilegium
est rem sacram de templo surripere : an et privatam?
Adulterium eum aliena uxore domi coire: an et in
lupandri? Tyranunieidium pecidere tycannum : an et
in mortem compellere? Ideogue owhhoywusds, de
qua postea dicam, velut infirmior est finitio, guix i
Lae quaeritar, an idem sit luius rel nomen quod

alterius, ille, an preinde habenda sit haee atque iila.

12 Est et talis finitionum ? diversitas, ut gui idem

sentiant, non ilsdem verbis comprehendant: ut

U aotum, Fumptl: suam, 4G,
t fnitionum, fegius : divisionun, HES

g v v 31
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eaquire whether one particular term is applicable to
a given thing, as in the question whether an act
eommitted in a brothel is adultery., If we deny
that it is adultery, there is no need to state what it
should be called, since we liave given = total deniul
to the charge. Secondly, there are occasious when
the question is which of two terms is to be applied
to a thing, as in the question whether an act is
theft or sacrilege. It may be sufficient for the
defence that i% is not sacrilege, but it is still necessary
te show what else it is, and therefore we must define
both, Thirdly, there are times when the question
concerns things which are diferent in species, and
we ask whether two different things are to be called
by the same name, in spite of the fact that each has
& special name of its own: for example, is the same
aume applicable both to a love-potion and a poisen P 1
Bat in all disputes of this kind the question is
whether one thing is another thing as well, since
the name in doubt dees without guestion apply to
something else, It is sacrilege to steal u sacred
object from a temple; is it also sacrilege to steal
Private property from a tempie? It is adultery to
lie with another man's wife in one's own house, is
it adultery to do so in a brothel? It is tyrannicide
to slay 4 tyrani; is it tyrannieide to foree him to
sliy himself?  Consequently the syllogism, to which
['shall return later, is virtuatly a weaker form of
definition, since while definition seeks to determine
whether oue thing lias the same name as another,
syllogism seeks to determine whether one thing is
t¢ be regarded as identical with another. Therc is
moreover great variefy in definitions.  For instance,
Persons will give different verbal expression to
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rhetorice bene dicendi scientia, et eadem bene in-
veniendi et bene enuntiandi et dicendi secundum
virtutem orationis et dicemdi quod sit officii.  Atque
providendum gt, si sensu non pugnant, comprehen-
sione dissentiant. Sed de his disputatur, non liti-

13 gatur. Opus est alignando finitione obscurioribus

it

15

et ignotioribus verbis ut, quid sit clarigatio, erctum
citum : 1 interim notis nomine verbis,? quid sit penus,
quid litus,

Quae varietas efficit, ut eam quidam coniecturae,
gquidam qualitati, quidam legitimis quaestionibus
subiecerint. Quibusdam ne placuit quidemn omnino
subtilis haec et ad morem dialecticorum formata
conclusio, ut in disputationibus potius arguta ¥ ver-
borum cavillatrix quam in oratoris officic multum
adiatura momenti. Licet enim valeat in sermone
tantum, ut constrictum vinculis suis eum qui respon-
surus est vel tacere vel etiam invitum id qued sit
contra cogat fateri, nou eadem est tamen eius in
causis wutilitas. Perssadendum enim indici est, qui
etiamsi verbis devinctus est, tamen, nisi ipsi rei
aceesserit, tacitus dissentiet. Agenti vere quae
tanta est huius praecisae comprehensionis necessitas ?
A, si non dixero, Homo est animal mortale rationale,
non potero, expositis tot corporis animique proprie-

1 gretum citom, Hadm . erctus citus, A : ercet nt, &
¥ yverbis, serly edd. ; videbis, 40,
* arguts, Sumpl: arguments, 4G,

t A formal demand for redress under threat of war.

¢ An nndividal inleritance,

3 Btore of provisions,

* Bhore, see v, xiv. §4, where ifs derivation is explained
as gy fluctus eludaf,
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things about which they are really in agreement:
thus rhetorie is defined as the science of speaking
well, as the scicnce of correct conceplion or correct
expression of what we have to say, as the science of
speaking in accordance with the cxeellence of an arator
and again of speaking lo the purpose.  Aund we must
take care to discover how it is that defnitions,
identieal in meaning, differ in the form in which
they are expressed. However, this is a subject for
discussion and not for a quarrel. Definition is some-
times required to explain rare or obscure words such
ns clarigatio® or erclwm cilum,? or again o explain
familiar words such as penus® or litus.t

This variety in definition has cansed some writers
to include it under conjecture, others under quality
and others again under legal questions, Some, on
the other hand, entirely reject the elaborate and
formal methods of reasoning employed by dialectic,
regarding such ingenuity as suited rather to quibbles
over words in philesophical disenssions than as likely
to carry much weight in the performance of the
duties of an orator. For though in dialogue defi-
nition may serve to fetter the person who has got
to reply in chains of his own making, or may force
him te silence, or even o reluctant confession of a
point which tells against himself, it is of less use in
forensic cases. For there we have to persuade the
fdge, who, even though he may be tied and bound
with our words, will still dissent in silence, unless he
is brought really into touch with the actual facts.
And what need has a pleader for such precision of
definition ? Even if I do not say that man is an
animal, mortal and rational, surely I shall still be
able, by setting forth the numerous properties of his

GF
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tatibus, latigs oratione ducta, vel 2 dis eum vel a
mutis discernere? Quid guod nee uno modo defini-
tur res eadem {ut facit Cicere: quid est enim vulgo ?
universos) et latiore variogue tractatu, ut omres
arafores plerumgue fecerunt? Rarissima enim apud
eos reperitur illa ex consuetudine philesophorum
ducta servitus [est certa servitus] 1 ad certa se verba
adstringendi, idque faciendem in libris Ciceronis de
Oratore vetat M. Antonius. Nam est etiam perieu-
losum, eum, si une verbo sit erraturn, tola causa
cecidisse videamur; optimaque est media illa via,
qua utitur Cicero pro Caecina, ut res proponatur,
verba non periclitentur, Etentm, reciperatores, non
en sela vis est quae ad corpus nostrem vitamgue pervend,
sed eliam mufto maior ea gquae periculo mortis iniecto

formidine animwm perierritum loco sacpe ef cerlo slatu

demovel.  Aut, eum finitionem praecedit probatie,
ut in Philippicis Cicero Servium Sulpicium oceisum
ab Antonio colligit et in clausula demum ita finit:
Is enim profecto mortem aliulit qui causa mortis fuit.
Non megaverim tamen haec gquogue, ut expediet
eausae, esse facienda, et si quando firme comprehendi
poterit brevi compiexu verborum finitio, esse id tum

* Erpiged by Hoalm,

Y Pre Mur, xxxv, 3. £ oar, xxv, 108 2g9q.
¥ oxv. 42, 4x. Gl 7.
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body and mind in more general terms, to distinguish
him from gods or dumb beasts, Again, may not the 18
same thing be defined in more than one way, as
Cicero does when he says, “ What do we mean when
we say ‘ commonly ' surely we mean ‘ by allmen’?7't
May it not be given a wide and varied treatment
such as is frequently empioyed by all orators? For
i is rare to find orators falling victims to that form
of glavery introduced from the practice of the philo-
sophers and tying themselves down to certain
definite words; indeed it is absolutely forbidden by
Marcus Antonius in the de (ratore? of Cicero,
For it is a most dangerous practice, since, if we make 17
a mistake in a single word, we are like to lose our
whole case, and consequently the compromise adopted
by Cicero in the pro Ceecine® is the safest course to
follow ; this cousists in setting forth the facts without
running any risks over the exactness of our termi-
uology, These are his words 1 “ Judges, the violence
which threatens our lives and persons is not the
only kind of vielence: there is a much more serious
form which by the threat of death fills our minds
with panic and often turns them from their natural
condition of stability.” Or again, we may prove I8
before we define, as Cicero does in the Philippics,?
where he proves that Bervius Sulpicius was killed by
Antony and introduces his dehnition at the con-
clusion in the foljowing terms ¢ For assuredly the
wurdeter was he who was the cause of his death.”
I would not, however, deny that such rules should be
employed, if it will help our case, and that, if we
cah produce a definition whicl: is at once strong and
coneise, it will be not merely an ornament to our
speech, but will also produce the strongest im.
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clegans twn etiam fortissimum, si modo erit illa

[ ¢ mexpugnabilis.

.19 Fius certus ordo est, gnid sit, an loe sit. Bt in
hoe fere labor maijor est, ut finitionem confirmes,
guam ut in rem finitionem applices.  In eo, quid sit,
duplex opus est.  Narn et nostra confirmanda est et

20 adversae partis destroenda finitio. Ideoque in schola,
ubi nobis ipsi fingimus contradictionem, dnos ponere
debemus fines, quales otrinque esse optimi poterunt.
At in foro providendum, num forte supervacua et
nihil ad eansam pertinens an ambigna an contraria
an cemmunis sit fnitio ; quorum nihil aceidere nisi

21 agentis culpa potest. Ut recte autem finiamus, ita
fiet, si prins in animo constituerimus quid velimos
efficere. Sie enim aceommodari ad voluntatem verba
poterunt.  Atque st a notissimo exemplo, guo sit
res lucidior, non recedamns: Qi privatom pecuniam

2

i3]

de templo surripuil, sacrilegii rens est.  Culpa manifests
est; guaestio est an huie erimini nomsen quod est in

lege eonveniat.  Ergo ambigitur an boe saerilegiom

T 4. ¢ the thing ander consideration.
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pression, provided always that it cannet be over-
thrown.

The order to be followed in definition is invariable.
We first ask smhat a thing is, and then, whether it is
this)  And there is generally more difficulty in the
establishment than in the application of a definition.
In determining what a thing is, there are two things
whieh require to be done: we must establish our
own definttion and destroy that of our opponent.
Consequently in the schools, where we ourselves

20

imagine our opponent’s reply, we have to introduee -

two definitions, which should suit the respective
sides of the case as well as it is in our power to
make them. But in the courts we must give careful
consideration to the guestion whether our definition
may not be superfluous and frrelevant or ambiguous
or inconsistent or even of no less service to our
opponents than to ourselves, since it will be the
fault of the pleader if any of these errors oecur, On
the otlier hand, we shall ensnre the right definition,
if we first make up our minds what it is precisely
that we desire to effect: for, this done, we shall be
able to suit our words to serve our purpose. To
make my meaning clearer, I will follow my usual
practice and quote a familiar example, “A man
"who has stolen private meoney from a temple is
acensed of sacrilege.” There is no doubt aboat his
guilt ; the question is whether the name given by
the Jaw applies to the charge. It i therefore
debated whether the act constitutes sacrilege. The
sceuser employs this term on the ground that the
money was stolen from a temple : the accused denies
that the act is sacrilege, on the ground that the
money stolen was private property, but admits that

93
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sit? Accusator, quia de templo surrepta sit pecunia,
utitur hoc nomine. Heus, quia privatam surripuerit,
negat esse sacrilegium sed furtum fatetar. Actor
ergo ita finiet, Secrilegion est surripere alignid de
savro ; Reus, Sacrilegivm est surripere aliquid 1 sacri.
Uterque finitionem alterius impugnat. Ea dnobus
generibus evertitur, si aut falsa est aut parum plena,
Nam illud tertium nisi stultis non zccidit, at nihil

24 ad quaestionem pertineat. [Falsa est, si dicas, Equres

25

20

antmal rationale ; nam est equus animal sed irra-
tionale. Quod autem commune cum alio est, desinet
esse propriwm. ] ? Hic reus falsam dieit esse finitionem
accusatoris, aecusator autem non potest dicere falsam
rei; nam est sacrilegiom surripere eliguid sacri; sed
dicit parum plensm, adiiciendum enim awl ew sacro.
Maximus autem usus in approbando refellendoque
fine propricram ac differentinm, nonpunguam etiam
etymologiae. Quae tamen ommnia, sicut in ceteris,
confirmat aequitas, nounungualr ¢t coniectura
mentis. Etymologia maxime rare est: Quid emim
est alind tumultus, nist perturbatio tunia, ul maior timor
oriatur # Unde etiam nomen ductum est tumultus.  Circs
propria ac differentia magna subtilitas, ut cum quae.

* de sacro . . . sliquid, added by eurly editors.
* Falsa . . . proprium, ecpriged by Gesner.

T Conjecture i here used in the ordinary sense, not the
techaieat.

t (e, Philo vin L3 Pumwifus is here uzed by Cicero in
its special sense, civil war or Gallic juvasion.  He derives it
from timer mciius, ¥ o 111 vil 25,
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it is theft, The prosecutor will therefore give the
following definitions, “ It is sacrilege to steal any-
thing from a sacred place.”” The accused will reply
with another definition, “ It is saerilege to steal
something sacred.” Fach impugns the other’s defi-
nition, A definition may be overthrown on two
grounds: it may be false or it may be too narrow,
There is indeed a possible third ground, namely
lrrelevanee, but this is a fault which no one save u
fool will commit. [It is a false definition if you say,
“A horse is a rational animal,” for though the horse
it an animal, it is irrational. Again, a thing which
is common to something else cannot be a property
of the thing defined.] In the case under disenssion,
then, the seccused alieges that the definition given
by the accuser is false, whereas the accuser cannot
do the same by his opponent’s definition, since to
steal a sacred object is undoubtedly sacrilege. He
therefore alleges that the definition is too narrow
and requires the addition of the words “or from a

23

24

sacred place.”” But the most effective method of 25

establishing and refuting definitions is derived from
the examination of properties dnd differences, and
sometimes even from considerations of etymology,
while all these considerations wiil, like others, find
_further support in equity and occasionally in con-
jectare,!  Etymology is rarely of assistance, It the
following will provide an example of its use. « For
_ what else is a ¢tnmult’ but a disturbance of such
- violenee as to give rise to abmormal alarm? And
the name itself is derived from this fact.” 2 Great
Ingenuity may be exercised with regard to properties
and differences, as for instance in the question
whether a person assigned to his creditor for debt?

97
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ritur an addictus, quem lex servire, donec solverit,
tubet, serves sit.  Altera pars finit ita, Servas est, qui
est ture in servitule ; altera, gui in servilule est eo inre,
quo servus, aut, ut antigqui dixerunk, gui servilutem

servit.  Quae finitio, etiamsi distat aliguo, nist tamen

27 propriis et differentibus adiuvatur, inanis est.  Dicet

28

etthin adversarius, servire eumn servitutem aut eo tare
quo servum. Videamus ergo propriz et differentisa,
quae libro quinte leviter in transitu attigeram.
Servus, cum manumittiter, §t libertinus, addickus
recepta libertate imgenuus; servus invite domino
libertatem non consequetur, addictus soluendo citra
voluntatern domini consequetur:t ad servum nulla
lex pertinet, addictus legem habet.  Propria liberd,
quod nemo habet npisi liber, praencmen, nowmen,
cognomen, tribum ; habet laee addictus.

Excusso quid sit, prope peracta est quaestio, an hoe
sit. Id enim agimus ui sit causae nostrac conve-
niens finitio.  Potentissitna est astem in ea qualitas,

an ameor insania. Hue pertinebunt probationes, guus

Y addictus . . . consequetur, added by Regivs,

1y, % 60
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who is condemned by the law to remain in a state
of servitude until he has paid his debt, is actually a
slave, Ome party will advanee the following defi-
nition, “ A slave is one who is legally in & state of
servitnde.”” The other will produce the definition,
“A slave is one who is in a state of servitude on
the same terms as a slave {or, to use the older
phrase, ¢ whe serves as a slave "} This definition,
though it differs considerably fram the other, will be
quite useless unless it is supported by properties
and differences. For the opponent will say that the
person in question is actually serving as a slave or is
legally in a state of servitnde. We must therefore
look for Properties and differences, to which in
passing I devoted a brief discussion in my fifth hook 1
A slave when manumitted becomes a freedman : a
man who is assigned for debi beeomes a free man on
the restoration of his liberty. A slave cannot acquire
his freedom without the consent of his master: a
man assigned for debt can acquire it by paying his
debt without the consent of his master being
necessary. A slave is outside the law; a man
assigned for debt is under the law. Turning to
properties, we may note the following which are
possessed by none save the free, ihe three names
(praenomen, nomen and cognomen}and membership
of a tribe, all of which are pussessed by the man
assigned for debt.

By settling what # thing is we have come near
to determining its identity, for our purpose is to
produce a definition that is applicable to our case.
Now the most important element in a definition is
provided by quality, as, for example, in the question
whether love be a form of madness.  Toe this point

g9¢
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Cicero dieit proprias esse finitionis, ex antecedenti-
bus, consequentibus, adivnetis, repugnantibus, cansis,
effectis, similibus; de quorum argumentorum natura
29 dictuma est.  Breviter autem pro Caecina Cicero
jnitia, ecausas, effécta, antecedentia, consequentia
complexus est : Quid igitur fugicbant ¢ Propter metum
Quid metwehant ¢ Vimvidelicel.  Pofestis igitur principha
negare, cum extrem concedatis 2 Sed similitudine que-
que usus est, Quae viy in bello appellatur, e¢ in olio nor
30 appellubiter 7 Sed etiam ex contrario argnmenta
ducuntur, ut si quaeratur, amatorium venenum sit
necne;, quia venemm amaterinm non sit,
Hlud alterum genus quo sit manifestius adolescen.
tibus meis (meos enim semper adeolescentes putabo),
31 hie quoque fictae controversiae utar exemplo. Junenes,
qui conmvere solebant, constituerunt, ut in lilore cenavent.
Unius, qut cene defuernt, nomen bumudo, quem exstruxe-
rawl, ingeripserunt.  Paler eius, a iranpmaring pere-
grinatione  cum. ad litus idem appalisset, lecto nomine
32 suspendit se.  Dicuntur 3 canss morlis fuisse.  Hic

finitio est aecusatoris, Per quem faclum esf, ul quis

1 Fop xxiif, B8, tv.ox 73
¥ xv, 44, 1 xv. 43,
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in our procedure belong those proofs which according
to Cicero ! are peculinr to definition, that is, preofs
drawn from antecedents, conseguents, adjuncts, con-
traries, causes, effects and simnilarities, with the
sature of which I have already dealt.? I will, how-
tver, quote a passage from the pro Caecing ¥ in which
Cicero includes brief proofs drawn from origins,
eauses, effects, antecedents and consequents: *“Why
then did they fly ? Because they were afraid. What
were they afraid of 7 Cbvicusly of vielence. Can you
then deny the beginning, when you have admitted
the end?”  But he also argued from similarity:$
“Shall not that whieh is called violence in war be
cdled violence in peace as well "' Arguments may
2lso be deawn from contraries, as for instance ia the
question whether a love-potion can be a poison, in
view of the fact that a peison is not a love-potion.
In order that my young students {and I call them
mine, because the young student is always dear to
e} may form a clearer conception of this second
kind of definition, § will once more quote & fictitions
controversial theme. * Some young men who were
in the habit of making merry together decided to
dine on the sea-shore. One of their party failed
to put in an appearance, and they raised a tomb to
lim and inscribed his name thereon. His father on
his retarn from overseas chanced to land at this
point of the shore, read the name and hung himself.
it is alleged that the youths were the cause of
bis death.” The definition produced by the accuser
will yun as follows: “The man whose act leads to
another's death is the canse of his death.” The
definition griven by the accused will be, « He who
wittingly comunits an act which must necessarily lead

IGI
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perierit, causa mortis est; rei est, Ghui fecil quid sciens,
per quod perire howiui necesye est. Remota finitione
accusatori sat est dicere, Causa mortis fuistis; per vos
enim factum est, ul kamo perirel ; quia, wisi vas illud
fecisvelis, viverel.  Contra, Non stalim, per quem factum
est, ut quis perirel, is danmari debef, at accusator, lestis,
indew vei capitalis,  Nve wadecunque causa flupit, il
culpa_est : ul vi quis profectionem suaserit qut mmicum
arcessieri! frans mare ef is naufragio perierit, ud cenam
inviturif ef iz cruditate illic coniracte decesserit,  Nec
Juerit in cousa mortis golum adalescentium factum sed
eredulilus senis, i delore ferundo infirmitos ; denique,
si foctior fuisset aut  pruodentior, veveret.  Nev mala
wente fevernat ; et e notait vel ex loco twmuli vel ex
opere twmulluario suspicari non evse moaumentum, G
erge puniri delent, in yuilms owwig alsunt® homicidae
peacler maaum ¥

Bst interim certa fnitio, de qua infer utramque
partermn convenit: ut Cicero dicit, Maiesfas est i
unperii atyue tu wominis popull Homani dignitate.  Qua-
eritar tamen, e muiestas miguty sif, ut in causa Corne-

toabsunt, Pogfel @ sung, MSS

Y Paet, Qe xxx. 100, madestatem fminvere = ta commit
lésn. majertd or tronson.,
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to another’s death, is the cause of his death.” With-
out any formal definition it would be sutlicient for
the aecuser to argue as follows: “You were the
cause of his death, for it was yonr act that led
to his death: but for your act he would stifl be
aive,” To which the accused might answer, “ It
does not necessarily follow that the man whose act
leads to another’s death should be condemned forth.
with. Were this so, the accuser, witnesses and
judges in a eapital case would all be lable to

condemnation. Nor is the cause of death always a,

puilly canse. Take for instance the case of 4 man
who persuades another to go on a journey or
sends for his friend from overseas, with the result
that the latter perishes in a shipwreck, or again the
case of & man who invites another to dine, with
the result that the guest dies of indigestion. Nor
is the act of the young men to be regarded as
the sole cause of death. The eredulity of the old
man and his insbility to bear the shock of grief
were contributory canses. Finally, had he been wiser
or made of sterner siuff, he would still be alive,
Moreover the young men acted without the least
thought of doing harm, and the father might lLave
suspected from the position of the tomd apd the
traces of haste in its comstruction that it was not
a genuine tomb. What ground then is there for
condemning them, for everything else that constitutes
homicide is lacking save only the contributory act?”’

Sometiines we have a settled definition on whiel -

both parties are agreed, as in the following example
from Cicero:1 « Majesty resides in the dignity of
the Boman power and the Roman people.” 'The
Question however, is, whether that insjesty has heen
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li guaesitum est. Sed hie ctiamsi? videri potest
finitiva, tamen quia de finitione non ambigitur,
iudicatio est qualitatis atque ad eum potius statuin
reducenda, ad cuius forte quidem venimus mentio-
nem, sed erat ordine proximus locus.

IV, Est asutem qualitas alia de summne genere
atque ea quidem 1on simplex. Nam et qualis
sit cuiusque rei natura et quae forma quaeritnr:
an immortalis anima, an humana specie deus; et
de magnitudine ac mumero, quantus sol, an unus
mundus. Quae omnia coniectura quidem colligun-
tur, quaestionem tamen habent in co, qualia sint?
Haec et in suasoriis alignando tractari solent, ut, si
Caesar deliberet, an Britanuiam impugnet, quae sit
QOceani natera, an Britannia insula (nam tun ignora-
batur), quania in ea terra, quo numere militum
aggredienda, in consilivm ferendum sit, Eidem
qualitati succedunt facienda ac mon faciends, appe-
tenda, vitanda; quae in suasorias quidemn maxine
cadund, sed in controversiis quogque sunt frequentia,
hac sola differentin, quod illiec de futuris hic de factis
agitur. ltem demonstrativae partis omnis sunt in

1 eiiamsi, Christ: etiam similis, #88.

I No fragments of the pre Cornelio contain any trace of thiz
? See 111, vi. 3L, sy, 3 Bee in. iv, 18 spy,
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impaired, as for example in the ease of Cornelius.t
But even although the case may seem to turn on
definition, the point for decision is one of quality,
since there is no doubt about the definition, and
must be assigned to the qualitative basiz® It is a
mere accident that I have come to mention quality
at this moment, but in point of fact quality is the
matter that comes next in order for discussion,

1V, In speaking of quality we sometimes use
the word in its most general sense, which covers
a number of different questions, ¥or we enquire
sometimes into the nature, %gd form, of things: as
for instance whether the soul is immortal or whether
god is to be conceived of in human form. Some-
times, on the other hand, the guestion turns on_gize
and nu , 45, for instance, what is the size of
the "sun or whether there are move worlds than
one. In all these eases we arrive at our conclusions
by conjecture, yet each involves a question of quality.
Such questions are sometimes treated in delibera-
tive themes: for example, if Caesur is deliberating
whether to attack Britain, he must enquire into the
nature of the Ocean, consider whether Britsin is an
island (a fact not then ascertained), and estimate its
size and the number of troops which he will require
for the invasion. Under the same head of guality
fall questions whether certain things should be done
or not and certain objects sought or avoided : such
topics are specially adapted for deliberative themes,
but occur with some frequency in controversial
themes as well, the only difference being that in
the latter we deal with what is past and in the
former with the future. Similarly 2all the topics
of demonstrative ® oratory invelve a gualitaiive basiy.
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hoe statu: factum esse constat, quale sit factum
quaeritur, Lis est omnis aut de praemio aut de
poena aut de quantitate.  Igitur! genus causae aut
simplex ant eomparativam. 1llie, quid aequum, hic,
quid zequius zut gnid aequissinnm sit, excutitur
Cum de poena indicium est, a parte eius, qui causain
dicit, aut defensio est criminis au$ imminutio aut
excnsatio aut, nt quidam putant, depreecatio,
Defensio longe potentissima est, qua ipsum factam,
quod obiicitur, dicimus honestum esse.  Abdicatur
atiquis, quod invite patre roiliturit, honores petierit,
uxorem duxerit: tuemur, guod fecimus. Hane
partem vocant Hermagorei xer’ dvriipfwr, ad intel-
lectum id nomen referentes. Latine ad verbum
translatamn non invenio; absolnta appellatur. Sed
enim de re sola quaestio, iusta sit ea necne. Justum
omne continetur natura vel constitutione ; natura,
quod fit secundum cuiusque rei dignitatem. Hine
sant pietas, fides, continentia et talia. Adiiciunt et
id, qued sit par.  Verum ? id non temere intuendum
est: nam et vis contra vim et talio nibil habent
adversum eum, qui prior feecit, iniusti ; et non, quo-
nizm res pares sunt, etiam id est iustum, gquod
anfecessit. Iiln utrinque iasta, eadem lex, eadem

1 igitur, early odd, : agiter, A : egrum, @,
2 it par.  Verum, Regius:. sit pisum, MSS.

1 dpringges is the technical term for this forn of defence
whiell turps not on the facte, but on the justice of the ease.
The meaning of ad vntellvcliwn id nomen referentes is obseure.
I thie words are correct (and no satisfaciory correetion saemn
possilile), their meaning must be that the defence tarns not
on the act, bat on it sigrificinee and eqnity,  If any change
is maile in thie text, the simplest conrse is to delete the words
os o gloss which has crept into the text.
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The facts are admitted, and the guestion turns on
their quality, the dispute being entirely concerned
with rewards or penalties or their quantity, The
case is therefore of two kinds, gimple or e ra-
tive, the former dealing with what is just, The latter
with what is juster, or most just. When the point
for decision is the penalty to be inflicted, the duty
of the pleader will be to defend, extenuate or excuse
the act on which the charge is based, or even,
according to some, to plead for mercy,

By far the strongest line that can be taken in
defence is to assert that the act which forms the
sabject of the charge is actually honourable. A
man is disinherited because he weut on military
service, stood for office or married without his
father’s consent. We defend this aet. This form
of defence is called xar’ dvridggur by the followers of
Hermagoras, that is, defence by objection, the term
heing used with reference to the purport of the
defendant’s plea.l 1 can find no exact Latin transia.
tion of the term: we call it an absolute defence.
But in such cases the question is concerned with the
justice or injustice of the act alone. Justice is
cither natural or conventional. Natural justice is
found in actions of inherent worth. Euder this
head come the virtues of piety, loyalty, selfcontrol
and the like. To these some add the reundering
of like for like. But this view must not le adopted
withont consideration: for {o retaliate, or meet
violence with violence on the one hand, does not
mply injustice on the part of the aggressor, while
on the other hand it does not follow that the fiest
act was just merely because the two acts were alike.
In cases where there is justice on both sides, the
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condicio; ae-forsitan ne sint quidem paria, quae
ulla parte sunt dissimilia. Constitutio est in lege,
niore, iudicato, pacto,

7  Alterum est defensionis genus, in quo factum per
se improbabile adsumptis extrinsecus auxiliis tuemur;
id voeant xar’ dvrifeow. Latine hoe quogue non ad
verbum transferunt, adsumptiva enim dicitur causa.

8 In quo genere fortissimum est, si crimen causa facti
tuemur, qualis est defensio Orestis, Horatii, Milonis,
"dyréydnpe dicitur, quia omnis nostra defensio con-
stat eius aceusatione, qui vindicatur: Ovetsus est, sed

§ latro ; excaecatus, sed raplor. Est et illa ex causis
faeti dueta defensio priori contraria, in gqua neque
factum ipsum per se, ut in sbsolata quaestione, de.
fenditur neque ex contrario facto, sed ex aligua
utilitate aut rei publieae aut hominum multorum ant
etiam ipsius adversarii, nonnynguam et nostra, si
modo id erit, quod facere nostra causa fas sit; guod

sub extrario accusatore et legibus agente prodesse

b4, ¢ from motives derived from fucts lying outside the
aciual case.
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two parties must both come under the same law
and the same eonditions, and it would not perhaps
be untrue to say that things can never be spoken
of as like if there is any point in whieh they
are digsimilur, Convention, on the other land, is
to be found in laws, customs, Jegal precedents and
agregments, )

There is another form of defence by which we
defend an act in itself indefensible by arguinents
drawn from without.® This the Greeks call war’
dvrifeswv, by opposition. Here again there is no
Latin equivalent, sinee we call it defence by assamp-
tion. The strongest line to take in this form
of defence is to defend the act forming the subject
of the charge by appealing tg_its_mﬁot(ile. An
example of this is provided by the defence put
forward on behalf of Orestes, Horatins or Milo, The
term dvréycdqpa, or counter-sccusation, is employed
when our defence consists entirely in accusing the
rerson whom our opponents are seeking to vindicate,
 He was killed, bat he was a rebber ; he was blinded,
but he was a ravisher.” There is another form
of defence based on an appeal to the motives of
the act which is the opposite of that which 1 have
just described. K consists not in defending the set
per ze, 3s we do when we employ the absolute
defence, nor in opposing another act o it, Imt
in appealing to the interests of the Siate, of a
number of persons, of our opponent himself or finally
at times of ourselves, provided always that the act
in question s such as we might lawfuilly do in our
own interests.  If, however, the accuser is a stranger
" and insisis on the letter of the law, this form
of defence wiil invariably be useless, though it may
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nuqquain potest, in domesticis disceptationibus po-
test. Nam et filiis pater in iudicio abdicationis et
maritus uxori, si malae tractationis accusabitur, et
patri filius, si dementiae czusn erit, non inverecunde
dicet multum sna interfuisse. In quo tamen in
comunoda vitantis melior quam commoda petentis
est ecansa. Quibus similia etiam in vers rerum
quaestione tractantur. Nam gquae in scholis abdica-
torum, haee in foro exheredatorum a parentibus et
boua apud centumviros repetentium ratio est; quae
itlic malae tractationis, hic rei uxoriae, cum quaeri-
tur utrius culpa divortium factum sit; quae illie
dementiae, hic petendi curatoris. Sublacet utilitati
etium Hla defensio, si peius aliquid futurnm foit.
Nun in comparatione malorum boni locum obiinet
levius: ut si Mancinns foedus Numantinum sie de-
fendat, quod periturus, nisi id factum esset, fmerft
exercitus, Hoc genns dvrivracis Greeee nominatur,
comparativum nostri vocant.

Haec circa defensioncin facti; gnae si neque per
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serve our turn if the dispute is of a domestic
character,  For examnple, in a seit coneerned
with the question of disinheritance a father may,
without reflecting on himself, say to his sons that
his aet was of importance to his own interests,
and the smne plea may Le uwrged by a2 husband
aceused  of cruelty by his wife or a sem who
alleges that his father is insane. But in such ecases
the position of the man who seeks to avoid
loss is stronger than that of him who aims at
positive advantage, Precisely similar methods are
ilso empioyed in questions that occur in real life
For the seholastic themes concerned with the dis-
owiting of children are on exactly the same footing
s the cases of sons disinherited by their parents
which are tried in the public courts, or of those
claims for the recovery of property which are tried
inthe centumviral court : themes dealing with cruelty
find an actual parallel in those eases in which the
wife claims the restoration of her dowry, and the
fuestion is whose fault it was that led to the divorce:
and again the theme where the son aceuses his father
of madness has its aunrlogy in cases where a suit is
brought for the appointment of a guardian. Under
the saime heading as the uppeal to public or personal
interest comes the piea that the act in question
prevented the occurrence of something worse.  For
in a comparison of evils the Jesser evil must be
regarded as 2 positive good: for examinple, Maneinus
may defend the treaty made with the Numantines
on the ground that it saved the army from annihila-
tien, This form of defence is called drrioresis by
the Greeks, while we style it defence by comparison.

Such are the methods ly which we may

¥l
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se ipsa nec adhibitis auxiliis dabitur, proximum est
in alium transferre ervimen, si possunus,  Ideoque
etiam in hos, qui citra seriptum ! sunt, status visa est
eadere translatio. Interdum ergo culpa in hominem
relegatur, ut si Gracchus reus foederis Numantini,
cuius metu leges populares tulisse in $ribunatu vide-
retur,? missum se sl imperstore suo diceret. In-
terim derivatur in rem, ut si is, qui testamento quid
iwssus non fecerit, dicat per leges id fieri non
putuisse. Hoe perdoreew dicunt.

Hinc guoque exclusis excusatio superest. Ba est
aut ignorantiae, ut si quis fugitivo stigmata scripserit
eoque ingenue iudicate neget se liberum esse scisse |
agt necessitatis, ut cum miles ad commeatus diem
nen adfuit et dicit se fluminibus interclusum aut
vajetudine. Fortuna quoque saepe substituitur cul-
pae.  Nonnunquam male fecisse nos sed bono animo
dicimns, Utriusque rei multa et manifesta exempla
sunt ; ideirco non est eorum necessaria expositio.

U gitra seriptum, Cheisf: etiam seripfum, 47,
t videretur, Haim : videntur, 400

1 {.e. there are no legal grounds for alleging thaé the conrt
is not competent to try the case, or the acourer to bring the
churge, ete.  See 111 vi 53, TH.
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defend an act. If it is impossible to defend an
act either on its merits or with the assistance of
arguments from without, the next best course wiil
be to shift the charge, if possible, to another.
ftis for this reason that the basis of competence has
been held to apply even fo those who cannot
plead the letter of the law in this connexionl In
some cases, then, the blame will be thrown on a
person: for example, Gracchns, when uneccased of
making the treaty with the Numantines (and it was
fear of this accusation that seems to have led lhim
to bring forward the demoeratic laws of his tribune-
ship) may plead that he made it as the representa-
tive of his commanderin-chief. A% times, on the
sther hand, the blame may be shifted to some
thing: for instance, a person who has failed to
comply with some testamentary injunction may plead
that the laws forbade such complianee. ‘The Greck
term for such shifting is perdoracs.

i these methods of defence are out of the
question, we must take refuge in making.axcuses.
We may plead ignorance. For example, if & man
has branded a runaway slave and the latter .is
subsequently adjudged to be a free man, he may
deny that he was cognisant of the trmmth. Or
we may plead necessity; for instance, if a soldier
overstays his leave, he may plead that his return
was delayed by floods or ill lhealth. Again, the
bame is often cast upon_fortyne, while sometimes
we assert that, although we undoubtedly did wrong,
we did so with the best intentions. Instances
of these two latter forms of excuse are, however,
0 numerons and obvigus that there is no need for
me o cite them here.

¥13
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5i omnia, quae supra seripta sunt, deerunt, viden-

dum, an imminui culpa possit. Hic est ille, qui

16 a gqnibusdam fieri solet, status guantitatis. Sed ea

I ¥

eym sit aut poenae aut honoris, ex qualitate facti
eonstituitur, eoque nobis snb hoc esse statu videtur
sicut eius quoque, qnae ad numerum refertur a
Graeeis, Nam et mylwdrpra et zoodrpre dicunt,
nos ntrumque appellatione una compliectimur.
Ultima est deprecatio, quod genus causae plerique
negarnnt in iodiciam onguam venire. Quin Cicero
quogue pre Q. Ligario idem testari videtur, cum
dicit, Causas, Caesar, egi muliar equidem tecum, dum Ig
in fora tenuil ratio konorwm tuorwm, cerle nurquam hoc
modo :  Ignoscile, sudices, erravil, lapsus esi, non puta-
vif, si unquam posthuc, et cetera, In senatu vero et
apud populum et apud principem et ubicunque juris
clementia est, habet locum deprecatio. In qua
plurimnm valent ex ipso, qui rens est, hinec tria;
vita praecedens, si innocens, si bene meritus, si spes

in futurum innocenter victuri et in aliquo nsu futari;

e 1L v 23, 51, 63,

% woadrny == (uantity with referonce to nmmbor ; wpiwdrys
= quantity with reference to magnitude.

* Pre Ly X, 30.
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If all the above-mentioned resources prove un-
available, we must see whether it may not be
possible to extenuate the offence. It is here that
what some call the guanfifative basis! comes into
play. But when quantity is considered in refer-
ence to punislment or reward, it is determined by
the guality of the aet, and therefore in my opinion
comes under the gualitative basis, as siso does quantity
which is used with reference to number by the
Greeks, who distinguish between woooms and
wAwdrps2: we, Llowever, have only one name for
the two.

In the last resort we may piend for mercy, although
most writers deny that this is ever admissible in the
courts.?  Indeed Cicero himself seems to support
this view in his defence of Quintus Ligarius where
he says, *“ I have pleaded many causes, Caesar, some
of them even in association with yourself, so long as
your pelitieal ambitions prevented you from abandon-
ing the bar, but never have [ pleaded in words such
as these, ¢ Forgive him, gentiemen, lie erred, he
made a slip, he did net think that it mattt,red he
will never do it again,” " and so on. On the other
hand, in addressing the senate, the people,the em-
peror or any other authority who iz in a positien to
show clemency, such pleas for mercy lave a legitimate
place. In such cases there are three points based
on the circumstances of the accused which are most
effective. The first is drawn from his previous life, if
he has been blameless in his conduct and deserved
well of the state, or if there is good hope that his
conduct will be blameless for the future and likely
0 be of some use to his fellow men ; the second is
operative if it appears that lie has hecn sufficiently

1§55
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praeterca si vel aliis incommedis vel praeseuti peri-
culo vel paenitentia videatur satis poenarmmn dedisse;
extra nobilitas, dignitas, propinqgui, amici.

In eo tamen qui cognoseit plurimum ponendum, si
l1us eum misericordis potius quam reprehensie disso-
luti eonsecutura est. Verum et injudiciis, etiamsi non
loto genere causae, tamen ex parte magna hic locus
saepe tractatur. Nam et divisio freqnens est, et-
jiamsi fecisset, ignoscendum fuisse idque in causis

dubiis saepe praevaluit, et epilogi omnes in eadem

20 fere materia versari solent, Sed nonaunguam etinn

2t

rei totius hic summa constituta.  An? vero si exhere-
datum a se filium pater testatus fuerit elogio, prop-
terea gnod is meretricem amaverit, non omnis hic
erit quaestio, an haic delieto pater debuerit igmo-
scere et centumviri tribuere debeant vepiam ? Sed
etiam in formnlis, cum poenariae suut actiones, ita
cansam partimur, an commisse sit poenma, an exigi
debeat, 1d autem, quod illi viderunt, verum est,
reum a indicibns loc defensionis modo iberari non
pusse, )

De praemiis autem (']u:lcz'm!tur duo: an ulle sit

T eonstituta.  An, Zumpt: constitutam, 7@ constituta
inm o,
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mmished already on the ground that he has suffered
uther misfortunes, or that his present peri is extreme,
ot that he has repented of his siny while thirdly we
may hase his appeal on his external circumstances,
his birth, his rank, his counexions, his friendships,

Itis, however, on the judge that we shall pin our
highest hopes, if the circumstances e such that
sequittal will resalt in giving bim a reputation for
demency rather than for regrettable weakness, But
¢ven in the ordinary courts appeals for mercy are
frequently employed to a large extent, althongh they
*ill not colour the whole of our pleading.  For the
fallowing form of divisien is common :—* Even if
he had committed the offence, he would have
deserved forgiveness,” a plea which has often
turned the balance in doubtful cases, while practieally
all perorations contain sweh appeals.  Sometimes
indeed the whole case may rest on such counsidera-
tions. For example, if a futher has made an cxpress
declaration that he has disinherited his son because
he was in love with a woman of the town, will not
the whole question turn on the point whether it was
the futher's duty to pardon such an offence and
whether it is the duty of the centumviral court
to averlook it? Nay, even in pensl prosecutions
governed by strict forms of law we raise two separate
questions: first whether the penalty has beenincurred,
and secondly whether, if so, it ought to be inflicted,
Stitl the view of the authorities to whon I have
referred that an accused person cannot be suved
from the clutehes of the law by this method of
defence is perfectly correct.

With regard to rewards, there are two questions
which confront us: numely, whether the claimunt is

117
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dignus, qui petit, an tanto; ex duobus, uter dignior;
ex pluribus, quis dignissimus. Quorum tractains
ex ipso meritornm genere ducuntur. Bt intuebimur
non vem tantum, sive adleganda sive comparanda
erit, sed personam guogue ; bam et multum interest,
tyrannmm fuvenis occiderit an senex, vir an femina,
alienus an coniunctus; et locum multipliciter, in
civitate tyraunis assueta an libera semper, in arce
an domi; et quomedo facturn sit, ferro an veneno;
et quo tempore, bello an pace, cuin depositurus esset,
enm potestatern an enm aliguid novi sceleris ausurus.
Habent in meritis gratima periealum quogae e
difficultas. Similiter liberalitas & quo profecta sit,
refert. Nam in paupere gratior quam in divite,
dante beneficinm quam reddente, patre guam orbo.
Item in quam rem dederit et quo tempore et
quo animo, id est, num in aliquam spem suam;
similiter alia. Et ideo qualitas maxime oratoris
recipit operam, quin in otramgue partem plurimum
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deserving of any reward, and, if so, whether he de-
serves so great a reward. If there are two claimunts,
we have to deeide which is the more worthy of the
two ; if there are a number, who is the most worthy,
The treatment of these guestions turns on the kind
of merit possessed by the claimants.  And we must
consider not merely the act (whether it has merely
io be stated or has to be compared with the acts of
athers), but the person of the claimant as well  For
it makes a great difference whether a tyrannicide be
young or old, man or woman, & stranger or a con.
nexion, The place may also be discussed in a number
of ways: was the ity in which the tyrant was killed
one inured to tyranny or one which had slways been
free? was he killed in the citadel or in lis own
house? The means, too, and the time cali for con-
sideration: was he killed by poison or the sword?
was he killed in time of peace or war, when he was
intending to lay aside his power or to veuture on
some fresh crime? Further, in cousidering the
question of merit, the danger and difficulty of the act
will carry great weight, while with regard to liberality
it will similarly be of importance to consider the
character of the person from whom it proceeds. For
liberality is more pleasing in 2 poor man than in a
rich, in one who confers than in one who returns a
benefit, in a father than in a childless man. Again,
we must congider the immediate object of the gift,
the oceasion and the intention, that is to say, whether
it was given in the hope of subsequent profit; and
so on with 2 number of similar considerations. The
guestion of qualily therefore makes the highest
demands on the resources of oratory, since it affords
the utmost scope for a display of talent on either side,

E19
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est ingenio loci, nec usgnam tantum adfectus valent.
Namn coniectura extrinsecus quogue adductas fre.
quenter prohationes habet et argumenta ex materia
sumit; quale quidque videatur eloguentine est opus
hic regrat, hic imperat, hie sola vineit.

Huic parti subiungit Vergining causas abdicationis,
dementiae, malae tractationis, orbarum nuptias indi-
centium, Nam et fere sic aceidit, inventique sunt,
aui has materias officiorum vocarent. Sed alios guo-
que nonnunguam leges hae recipiunt status.  Nam
et coniectum est aliguando in plerisque horum, cam
se vel non fecisse vel bona mente {ecisse contendunt,
Cuius generis exemnpla sunt multa. Et quid sit de-
mentia ac mals tractatio, finiter. Nam leges iuris?
plerumque quaestiones praecurrere solent, sed? ex
quibus ecausac non fiat status. Quod tumen facto
defendi non poterit, lure nitetar: et quot et quibos
causis anbdicare -non liceat, et in guac crimina matne
tractationis actic non? detur, et cui accusare de-
mentiae non permittatur,

' loges uris, Spalding: juris leges, M85

® sed, Spalding: ct, M.
2 non, added by Obrechi.

! 'The general sonse of 25 and 26 is clear. These cases do
nob always come ander the status gualitatis © Lthey not infre-
(F:ently como under the satus comdecturalis and fnifivns
'Phey eannaot, however, strietly be said to come under the status
Iegafis, sinee althongh the luges of snch seholastie themes do
invoive cactain questions of law, those are ant snch as to con-
stitite the stafus legelis. B4} o the last resort suel cases
may be argued on legal geounds.  'The text adopted for the
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while there is no topic in which the emotional appesl

is so effective.  For conjecture has often to indroduce 24
proofs fromm without and uses arguments grawn from
the actual subject matter, whereas the real task of
¢loquence is to demonstrate quality : there lies its
kingdomn, there its power, and there its unique
victory,

Verginius inecludes under qualily cases coucerned
with disinheritance, lugggy, cruelty to a wife, and
claims of female orphans to marry relatives, The
questions thus involved are, it is true, frequently ques-
tions of guality, while some writers style them ques-
tons of wmoeral obligation.  But the laws governing 25
these cases soinetimes admit of other basey. For
examnple, conjecture is involved in quite a namber af
such cases, as when the accused urges either that he
did not commit the act or, if he did, scted with the
best intentions. | could quote many examiples of
this kind. Again, it is definition which tells us what
precisely is meant by juuacy or cruelty to a wife?
For us a rule the laws cited in such themes involve
certain legal questions, theugh not to such an cxtent
as to determine the basiy of the ease. But this not- 26
withstanding, if the actual fact canrnot be defended,
we may in the last resort base our defence on legal
greunds, in which ease we shall consider how wsny

_and what cases there are in which a father may not
disinherit his son, what eharges fail to justify an
action for crueity, and under what circumstances a
son is not allowed to aceuse his futher of luuacy,

last sentence of 23 is that whick involves the least change,
bat it is highly obscurc apd the corrapticn mey well lie
deeper still,  For the whole qnestion of bases, which is
highly technicad, see 11T, vi,
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Abdieationum formae sunt duae, altera criminis
perfecti, ut si abdicetnr raptor, adulter, altera velut
pendentis ® adhuc in condicione positi, quales sunt,
in quibus ahdieatur filius, quia non pareat patri, FHa
semper asperam abdicantis actionem habet ; immuta-
bile est cnim, quod factum est; haec ex parte
blandam et suadenti similem ; mavult enim patert?
non abdicare ; at pro filiis in atrogue genere summis.
sam et ad satisfaciendum compositam, A gquo dissen-
suros scio, qui lihenter patres figara Jaedunt ; guod non
ausim dicere nunguam esse faciendum, potest enim
materia incidere, quae hoc exigat; certe vitandam
est, guotiens aliter agi potest. Sed de figuris alio
libro tractzhimas. Non dissimiles autem abdica-
tionum actionihus sunt malae tractationis actiones;
nam et ipsae habent eandem in accusationihos mo.
derationem. Dementiae quogne ludicia aut propter
id, guod factum est, aut propter id quod adhac fier
vel non fierl potest institnuntur, Et actor in eo,
quod factum est, liberum habet impetum, sic tamen
ut factum accuset, ipsius patris tauquam valetudine
lapsi misereatur; in eo vero, eaius lillera mutatio est,

* pater non ahdicare, Spalding : pater abdicare, G.: quam

abdicare, 4. : pater corrigere quam ubdicsre, cod. Monac
and early edd.

U Literaliy eonditional, The sense, howevar, ia that the dis.
inheritance 8 only conditional on the disohedience being
conbinted.

¥ Book IN. See cspecially ix. ii. 65 sqq.
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Disinheritance may be of two kinds. In the first
case it is for a completed crime : for example, the son
whe is disinherited may be a ravisher or an adulterer:
in the second case it is for a crime which is still in:
complete and terminable?; an instance of this will
be the case where the son is disinherited because of
disobedience to his father. TFhe first form of disin-
heritanee always demands a certain harshuess when
the father pleads his case, since the act is irrevocable,
whereas in the latter his pleading will be of a kindly
and almost persuasive nature, since he would prefer
not to disinherit him. On the other hand, the
pleading of the sons should in both eases be of a
subdued eharacter and couched in a conciliatory
tone, | know that those who delight in making
covert attacks upon the father under the disguise
of some figure of speech will disagree with me:
and I would not deny that their procedure may
sometimes be justifiable, since the theme may con-
ceivably be sach as to demand it ; but it is certainly
to be avoided wherever possible. However, I shall
deal with the whole guestion of figures in a later
book.? The treatment of the theme of eruelty to a
wife is not unlike that of the theme of disinherit-
ance ; for both demand a eertain moderation on the
part of the accuser. Cases concerned with lupacy
arise either ont of what has been done or out of
something which may or may not be done in the
future.. In the former case the pleader is free to
attack as he will, but must nonc the less do so in
sach a manner thnt, while denouncing the act, he
will vet express pity for the father on the ground
that be has erred by reason of his infirmity. On the
sther hand, in the latter case, where the actlas not
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diu roget et suadeat et novissime dementiam rationi
queratur obstare, non mores: quos guanto nagis in
practeritum baudaverit, tanto facilius probabit morbo
esse mnutatos,  Reus, quotiens cansa patietur, debebit
esse in defensione moderatus, qnia fere ira et conci-
tatio furori sunt similia. Omnibas his commune est,
quod rei non semper defensione facti, sed excusatione
a¢ venia frequenter utunter. Est enim domestica
diseeptatio, in qua et semel peceasse et per errorem
et levius, quam obiiciatur, absolutioni nenununguam
suffieit.

Sed alin quogue multa controversiarum goenera
in qualitstem cadunt, IIniurinrum; quanquam enim
reus aliquando fecisse negat, plerumgue tamen haec
actio fucto atque animo continetur. De accusatore
coustituendo, quae indicia divinationes vocantur; in
quo generc Cicero quidem, qui mandantibus sociis
Verrem deferebat,! hac usus est divisione, spec-
tandum a quo maxime agi velint ii quornm de
ultione quacritur, a quo minime velit is qui accusatur,
Frequentissimae tamen hae sunt quaestiones, uter

I deforehat, Halie: defendebant, 42 acensabat contra eos
qui enms defendebant, 2ad hand of A and early odd,
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yet taken place and there is nothing to prevent the
father changing his purpose, he mnst begin by u
prolonged attempt to induce him to ehange his mind,
and then, and only then, complain that it is madness
and not depravity of character that prevents him
from listening te the voice of reason; and the more
he praises his past character, the easier will it be to
prove the change which it has undergone owing to
the inroads of the disease. The aeccnsed, wherever
possible, must assume a temperate tone in his de-
fence, for the reason that as & rule anger and excite-
ment are near akin to madness. A}l these cases
have this much in common, that the accused does not
always defend his act, bnt often pleads excuse and
asks for pardon. For these are domestic quarrels, in
which the faet that the offence is an isolated case,
due to error and of a less serious character than
alleged, will sometimes suffice to secure an acquittal.

There are, however, a number of other contro-
versial themes involving gquafify, ns, for example,
cases of assault, In these, although at times the
accused denies that he committed the assault, the
pleading as a rule is concerned with fact and in-
tention. Then there are cases concerned with the
appointment of @ proserulor, which are known as
divinations. In this connexion Cicero, who was in-
dicting Verres on the instruction of our Sicilian allies,
adopts the following division--to the effect that the
main point for consideration is, by whom those the
redress of whose wrongs forms the snlject of the
trial would prefer to be represented, and by whom
the accused would least desire themn to be repre-
sented. But in the great majority of cases the
qnestions raised are, which claimant has the strongest
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maijores causas habeat, uter plus industriae aut
virium sit adlaturus ad acensandam, ater id fide
meliore facturns. Tutelae practerea; in quo judicio
solet quaeri, an alia de re gquam de calenlis cognosci
oporteat, an fidem praestare debeat tantum, non
etiam consilium et eventum. Cui simile est male
gestae procurationis, quae in fore negotiorum ges-
torum; nam et mandati actio est. Praeter haec
finguntur in scholis et inseripti ¥ maleficii, in quibus
aut hoe quaeritur, an inscriptum? sit aut hoe, an
maleficium sit, raro utrumgue. Male gestae lega.
tionis apud Graecos et veris eausis frequens, ubi furis
loco quaeri solet, sn omnino aliter agere quam man-
datum sit liceat, et quousque sit legatus, quoniam aliae
in nuntiando, alire in renuntiando % sunt, ut in Heio,
qui testimonium in Verrem dixerat post perlatam
legationem. Plurimum tamen est in eo, quale sit fac-
tum. ReipublicaeJaesae : hine moventur quidem illae
!jnseripti . . . inscriptum, Caperomnier; scripli

seriptam, MS8S.
* afine in nunttdo, edded by Spelding.
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motives for undertaking the role of accuser, which is
tikely to bring the greatest energy or talent to the
task, and which is likely to press the charge with
the greatest sincerity. Next we may take cases
concerned with guardianship, in which it is usual
to enguire whether it is necessary to investigate
anything save the accounts, and whether anything
can be demanded of the guardian except the
honest exeention of his trust; his sagacity and the
success of his administration being beside the mark,
Cases of frawd on the parl of an agent, which are
styled cases of conduct of businesz when they oceur in
the actual courts, are of a similar nature, since they
also are concerned with the administration of a
trust, In addition to these we have the fictitious
cases of the schools which deal with erimes not covered
by the low, where the question is as a rule either
whether the crime is really not covered by the law
or whether it is u criine, though on rare occasions
both questions are raised. Cases of miscondwe! on
the part of an ambastador are of frequent occurrence
among the Greeks, even in actual life: in these the
legal question is raised whether it is lawful to deviate
ai ail from one's instructions and for how long the
accused was techuically an ambassador, since in some
cases the ambassador’s duty is to convey a communi-
eation to a foreign power and in others to bring one
back. Take for example the case of Heius, who gave
evidence against Verres after performing his duties
as ambassador. But in such cases the most important
question turns on the nature of the deed complained
of. Next come cases of action contrary In the mierests
of the stale. In these we meet with legal quibbles
as to what is the meaning of ¢ action contrary to the
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iuris cavillationes, quid sit rem publicam laedere, et,
laeserit an non profuerit, et, ab ipso an propter
ipsum laesa sit: in facto tamen plurimum est.
Ingrati quoque, in guo genere guaeritur, an is cum
quo agitar acceperit beneficium.  Quod raro negan-
dum est; ingratus est enim qui negat. Quantum
acceperit, an reddiderit, an prolinus gui non
reddidit ingratus sit, wn potuerit reddere, an id,
quod exigebatur, debuerit, quo animo sit.  Simpli-
ciores illae iniusti repudii, sub qua lege controversiae
illud proprium labent, quod 2 parte accusantis
defensio est, a! defendentis nccusatio. Praeterea,
curmn quis rationem ortis in seunats reddit, ubi una
guaestio est iuris, an is demum prohibendus sit, qui
mori vult ut se legum actionibus subtrahat; cetera
gualitatis. Finguntur et testamenta, in quibus de
sola qualitate 2 quaeratur, ut in coniroversia, qumam
supra exposui, in qua de parte patrimonii quarta,
quam pater dignissimo ex filiis reliquerat, contendunt
philosophus, medicus, orator. Quod idem aceidit,
si orbae nuptias indicant pares gradu, et si inter
propinguos de idoneo quaeratur. Sed wmihi nec
omnaes persequi materias in animo est, fingi enim

Yoa, Spalding . et, MSS. * gualitate, added by Chrisl.

2 i e the divorced wife defends her character, while the
hushand attacks her charscter.

? Based on a law of Massilia, where the state provided
]mison for the wouli-be snicide, provided he eould justify
limeelf before the scoate.

4 v, i, 38
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interests of the state,” snd whether the action of
the aceused wus iujurious or profitable, or whether
the interests of the state suffered at his hamuls or
merely on his account: but the most important
guestion is that of fact. ‘Flhere are also cases of
ingratitude ; in these we raise the guestion whether
the acecused has really received any kindness. 1t is
oniy rarely that the fact can be denied, as denial is
in itself a sign of ingratitude. But there are the
further questions as to the extent of the kindness
and whether it has been repaid. If it has not been
repaid, does this necessarily involve ingratitude?
Wus it in his power to repay? Did he really owe
the return which was demanded of him? What is
his intention? Somewhat simpler are eases of
unjust diporee, & form of controversy whicl has this
peculiarity, that the sccuser defends and the de-
fendant aecnses.! Further there are cases where
# senator sets forth to the senate the remsons mhich
determine kim fo comsnit switide,” in which there is one
legal question, namely, whether a man who desires to
kill himself in order to eseape the clutebes of the
law onght to be prevented from so doing, while the
remaining guestions are all concerned with guality,
There are also fictitions cases concerned with wills,
in which the only question raised is one of qunlily, as,
for instance, in the controversial theme guoted above,?
where the philosopher, physician and orater all
claim the fourth share whieh their father had left
to the most worthy of his sons, The same is true
of cases where suitors of equal rank clzim the
hand of an orphan and the question confronting her
relatives is which is the most suitable. I do not,
however, intend to discuss every possible theme,
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adhue pussunt; nec omnes carum uaestiones, quia
positionibus mutantue, Hece $anfum admirer Flavnm,
cuius apud me summa est aucloritas, cuin artem
scholae tantum comnponeret, tam anguste materimmn
qualitatis terminasse,

Quantitas qubque, ut dixi, etiamsi non semper,
plerumque iammen eidem subiacet, seu modi est seu
numert, Sed modus aliquando constat aestimatione
facti, quanta sit culpa, quantumve beneficium, ali-
quaudo inre, cum id in eontroversism venit, qua quis
lege puniendus vel lonorandus sit ; stuprator decem
milia dare debeat, quae poena huic erimini constituts
est, an, quia se stuprates suspendit, eapite puniri
tanquam cnusa mortis.  QQuo in genere falluntur, qui
its dicunt, tanquam inter duas leges quaeratur ! nam
de decem milibus nulla controversia est, guae non
petantur,  Judicium redditur, an rens causa sit mor.
tis. ln coniecturam guoque eadem species cadit,
cum, perpetuo an quingquennali sit exilio multandus,
in controversiam venerit; pam an prudens caedem

commiserit quaeritur. Ila quoque, quae ex numero

1 4.e. Verginius mentioned in § 24.
¥ § 16, T gp, 1y, Il 68
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sinee fresh ones can always be invented, nor yet to
dent with all the guestions to which they give rise,
since these vary with circumstances,  But I cannot
help expressing my astonishment that Flavus,! for
whose authority | have the highest respect, restricted
the range of grality to such an extent in the text-book
which he composed for the special guidance of the
sehools,

Quaniily aiso, as 1 have slready stated,? fulls as a
rule, though not always, under the head of guality,
whether it is concerned with meuasure or namber.
Measure, however, sometimes consists in the valpation
of a deed with a view to determining the amount
of guilt or the amount of benefit invelved, while, on
the other hand, it sometimes turns on a peint of
taw, when the dispute is under what law a man
is to be punished or rewarded. For examjle is a
ravisher to pay 10,000 sesterces® because that is the
penalty appointed by law, or is he Hable to capital
punishment as & mnrderer beeause his vietim hanged
himself?  In such cases those who plead as if there
were & question between two laws, are wrong: for
there is no dispute about the fine of 10,000,
since it is not claimed by the prosecutian. The
point on which judgment has to be delivered is
whether the accused is guilty of causing his victim’s
death. The same type of case will alse bring
cenjeclure into play, when, for example, the (uestion
in dispute is whether the accused shall he punished
with banishment for life or for five years. For the
question then is whether he caused his death
willingly or not. Again, there are questions con-
cerned with numerieal quantity which turn on a
point of law, such as the questions whether thirty
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ducitnr, pendet ex iure, an Thrasybule triginta
praemia debeantur, et, cun duo fures peeunimmn
abstulerint, separatin quadruplum quisque an du-
plumn debeat, Sed hic quogue fictum aestimatur et,
tamen ivs ipsum pendet ex qualitate,

V. (Qui neque fecisse se negabit neque alind esse
guod fecerit dicet neyue factmn defendet, necesse
est in suo jure consistat, in gquo plerumqgue actionis

2 est ynaestio, Ea nen semper, ut quidam putaverunt,
iudiciomy antecedit, qualia sunt practorum enriosu
consiliz, eumn de iure accusatoris smbigitur; sed in
ipsis ludieiis frequentissime versatur.  Est autem !
duplex eius disceptationis condicio, qued aut intentio
aut praescviptio habet comirgversimm, Ae fuerunt,
qui praeseriptionis statum facerent, tanguai ea non
iisdem ownibus quibus cetevae leges quaestionibas

3 contineretur.  Cuin ex praescriptione lis pendet, de
ipsa re quaeri non est necesse.  Ignominivse filing
praeseribit s de eo solo? iudicatio est, an liceat.
Quotiens tamen poierimus, efficiendun est, ut de
re quloque itzdex: bene sentiat; sic enha iuri nostro

t aubtem, Spalding: enim, MSS,
® solo, Kegius: loce, G colo, 4.

} {.q for his overtlrow of the thirty tyrants; g 111, vi, 24,
2 gp 11y vil T,
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rewards are duc ta Thrasybelus? or whether, when
two thieves have stolen a sum of money, they are
each to be required ta refund fourfuld or twofald,
But in these eases, too, valuatim of the act is
necessary, and yet the point of law also tums on
quality, :

V. He whe neither deuies nor defends his act nor
usserts that it was of a different nature from that
alleged, must take his stand on some point of law
that tells in his faveur, a fornn of defence which
generally turns on the legality of the action brought
against him.  This question is not, however, as some
have held, always raised before the commmencement
of the trial, like the elaborate deliberations of the
praetor when there is a doubt as to whether the
prosecutor has any legal standing, but frequently
comes up during the course of the actusl trial, Snch
disenssions fall into two classes, according as the point
in dispute arises from an arguinent advanced by the
jirosecution or from seme prescription® (or demurrer)
put forward by the defence. There have indeed
been some writers who have held that there is a
special prescriplive basis; hut prescription is covered
by precisely the same questions that cover all other
laws. When the dispute turns on preseription, there
is no need to enguire into the fucts of the case
itself. For example, a son puts forward a demurrer
against Ins father on the ground that his father has
farfeited his civil rights. The only point which has
to be decided is whether the demurrer ean stand.
5till, wherever possible, we should attemt to create
a favonrable impression in the judge as to the faets
of the eaze as well, sinee, if this he done, he will be
all the more disposed to give sn indnlgent hearing
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libenties indulgebit, at in sponsionibus, quac ex
interdictis fnni, etimnsi non proprietatis est guaestio
sed tantum possessionis, tamen non solum possedisse
nos, sed ¢tiam nostrmm possedisse docere oportebit,
Sed frequentius etiam quaeritur de intentione.  Vir
Jortiz oplet, quod volet,  Nego illi dandum, quidquid
aptaverit: non habeo praeseriptionem, sed tamen
voluntate contra verba praeseriptionis made vtor
In atroque autem genere status fidem sunt.

Porro lex omnis nut tribuit aut adimit aut punit
aut inbet aut vetat aot permittit. Litem habet aut
propter se ipsam aut propter alteram, quaestionem
aut in seripto aut in voluntate. Seriptum aut
apertin est aut obscurum aut ambiguum.  Quod de
legilms dieo, idem aceipi volo de testamentis, pactis,
stipulationibus, emni denique scripto, idem de voce.
Et guoniam quattuor eius generis quaestiones vel
status facimus, singules percarram,

V1. Seripti et veluntatis frequentissima inter con-
sultos quaestio est, el pars magna controversi iuris
hine pendet; qiro minus id accidere in scholis mirem
est, nbi etiam ex industhia fingitwr, Fiws genus
noum est, in guo et de seripto et de voluntate

U sponsie {7= wager) was s form of anit in which the litigant
promised to pay a mun of monoy if he lost his case, The
tulerdict was an order issned by the prastor commanding or
prohibiting certain action. It occurred chiefly in disputes
about propevty.

% e an imsginary law of the schools of rheterie,
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to onr point of law: for example, in actions taking
the form of & wager and arising out of interdiets,?
even though the guestion is concerned solely with
actual possession, the question as to the right to
possession not being raised, it will be desirable to
prove not merely that the property was actually in
our possession, bui that it was ours to possess. On
the other hand, the guestion more frequently turns
on intention. Take the law 2% Let a hero choose what
reward he will,” 1 deny that he is entitled to receive
whatever he chooses. I cannot put forward any
formal demurrer, but none the less I use the inten-
tion as againgt the letter of the law just as I should
use a demurrer. In both cases the basis is the same.

Moreover every law either gives or takes awsy,
punishes or commands, forbids or permits, and
involves a dispute either on its own account or on
account of another law, while the question which it
invoives will turn either on the letter or the intention.
The letter is either clear or obscure or anbiguous.
And what I say with reference to laws will apply
equally to wills, agreements, contracts and every
form of decument; nay, it will apply even to verbal
agreements. And since I have classified such cases
under four questions or bases, | will deal with each in
turn,

VI. Lawyers frequently raise the question of the
letter and the intention of the law, in fact a large
properiion of legal disputes turn on these points.
We need not therefore be surprised that such
questions occur in the schools as well, where they
are often invented with this special purpose. One
form of this kind of question is found in cases where
the enguiry turns both on the letter and the spirit
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2 quacritur. Id tum accidit, ecom est in lege aliqua
obseuritas. In ea ant nterque suam interpretationem
confirmat, adversarit subvertit: ut hie, Fur quad-
rupliom solval.  PDun surriprerant parider decem milia ;
petuntur ab wirogue guadragena ; il postalunt, uf vicena
conferant ; nam et actor dicit hoe esse quadvuplum

quod peiat, et rei hoe guod offerant; voluntus quoque

2]

atrinque defenditur.  Aut, enm<le altero intellectu
certum est, de altero dubium: Ex merelrice natus ne
contionetur.  Quue fllinm  hulebal, prostare rocpil ;
prohibetur adolescens vontione. Nam de eius filio, quae
ante partum meretrix fuit, certom est: an eadem
huivs eausa sit, dubinm est, gnia ex hac natus est,
4 antequam meretrix esset.!  Solet et illed quaeri, quo
referatur, quod seriptum est, His dv eadene re ne sit
aclio ; ¥l est, hoc biv ad xectorem an ad actionem ?
Haee ex iure obseuro.

Alterum genus est ex manifesto; quod qui solum
viderunt, hune statum plani et voluntatis appellarunt,
I hoe alters pars scripto nititur, sltera voluntate,

I anteiuun . . . osset, Begius: of haeo , ., est, MY,
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of a law. Such questions arise when the law presents 2
some ohscurity. Under these circumstances hoth
parties will seek to establish their own interpretation

of the passage and to overthrow thai advanced hy
their opponent, Take for exampie the following
ease, ““ A thief shall refand four times the amount

of his theft. Two thieves huve jointly stolen 10,000
sesterces. 40,000 are claimed from each. The
claim that they are labie vuly to pay 20,0600 each.”
The aceaser will urge that the sem whieh he claims

is fourfold the amount stolen ; the accused will urge
that the sum which they offer. to pay is fourfold.
The intention of the law will he pleaded by both
parties. On the other hand, the dispute may turn 3
on & passage of the law whicl: is clear in one seuse
and doubtful in another. * The sous of & harlot shali
not address the people. A woman who had a son
hecame a prostltate The youth is forbidden to
address the people.”” Here there is no doult about
the son of oue who was a prostitute before his birth,
but it is doubtful whether the law applies o the case

of one born before his mother became a prostitute.
Another question which is not infrequently raised is 4
as to the interpretation of the luw forbidding an action

to be brought twice on the same dispute, the problem
being whether the word twice refers to the prosecutor

or the prosecution. Such are the points arising ont

of the obscurity of the Tuw,

A second] form of guestion turns on some passage
where the meaning is clear.  Those who have given
exelusive attention to this class of guestion eall it
the basis concerned with the obvinws expression wf the
low aned s tnlemtion, In such cireumstances one
party will rest their ease on the letter, the other
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Sed contra seriptum tribus generibus occurritur.
Unue est, in quo ipso patet, semper id servari non
posse : Liberi parendes alant ant vinciantur; non cnim
adtigabitur jnfans. Hic erit ad alia transitus, et
divisio, i quisqais nou aluerit, nw hic propter
hoe. Secunduml tale genus controversiarum, in
quo nullom argumentum est, quod ex lege ipss peti
possit, sed de eo tantum, de guo lis est, quaerendum
est.?  Peregrinug, si murum sscenderil, capite puniatur.
Cum hostes murum ascendisseni, peregrinus eos depulit;
petitur  ad  supplicimm.  Non erunt hic separatae
quacstiones, a1 guisquis, an hie, quia nullom potest
adferri argumentum contra seriptum vellementins eo
quod in lite est: sed hoe tantum, an ne servandae
quidem civitatis cansa, Frgo nequitate et voluntate
pugnandum. Fierl tamen potest, ut ex aliis legibus
exempla ducamus, per quae appareat semper stari
seripto non  posse, nt Cicero pro Caecina fecit.
Tertium, cum in ipsis verbis legis reperimus aliquid,
per qued probemaus aliud legumlatorem voluisse, ut

v Secnadumn, Christ ¢ guidam, MSS,
¥ ent, Falm: ait, HSS,
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on the intention of the law. There are three 5
different methads in which we may combat the letter,
The first contes into play where it is clear that it is
impossible always te observe the letter of the law.
* Children shall support their parents under penalty
of imprisonment.”™ 1% is clear, in the first place, that
this cannot apply to an infant. At this point we
shall turn to other possible exceptions and distingaish
as follows. “ Dues this apply to everyoue who refnses
to support his parent?  Has this partienlar individual
incorred the penalty by this particular aet?” The &
second arises in scliolastic themnes where no argu-
ment can be drawn from the partieular law, but the
question is concerned solely with the subject of the
dispute. A foreigner who goes up on to the wall
shall be hable to eapital punishment. The enemy
had scaled the wall and were driven back by a
foreigner. FHis punishment is demanded.” In this 7
case we shall pot have two separate questious,
namely, whether every foreigner who goes up on
the wall is liable to the penalty, and whether thiy
particular foreigner is liable, since no more forcible
argument ean be brought against the application of
the letter of the law than the fact in dispute, but the
only question to be raised will be whether a foreigner
may not go on to the wall even for the purpose of
saving the city. Therefore we shall rest our case on
equity and the intention of the law. It is, however,
sometinmes possible to draw examples from other laws
to show thiat we eannot always stand by the letter,
as Cicero did in his defence of Caecina. The third 8
method becomes operative when we find something
in the actual words of the law whieh cpables us to
prove that the intention of the legislator was different.
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in hac controversia @ Qui wocte cam ferro deprekensuy
Jueerit, adligetwr.  Cwm anulo ferreo inventum magi-
stredus adligeril. Hic quia est verhum in lege depre-
hensus, satis etivm significatwn videtur, non contineri
legre nisi poxium ferrum.,

#  Sed ut qui voluntabe nitetur seriptum, gquotiens
eterit, infinpare dehehit, ita, qni seriptan tnehitor,
adinvare se etiam voluutate temptshit. In testa-
mentis et illa aceidunt, ut veluntas manifesta sit,
seriptun nihil sit: ut in iudicio Curiane, in quo nota

to L, Crassi et Scaevelae fuit contentio.  Substitutus
heres erat, si postumus ante tuotelze annes de-
vessisset. Non est natus.  Propingui Dona  sibi
vindieabant, {)uis dubitaret, guin ea volantas faisset
testantis, ut is non nato filio heres esset, qui mortuo?

11 sed hoe non seripserat.  I1d quoque, quod huie con-
trarium est, aecidit llnpc:r; ut esset soriptum, quod
appareret  scripiorem *noluisse, Qui  sestertinin
nummum guinque milia legaverat, com emendaret
testainentum, sublatis sestertiis nummis, ergenti ponda
posuit, quiugee milia mangerunl.  Apparuit tamen,
quingue pando dari voluisse, quia ille in argento legati

12 modas et inauditus erat et incredibilis. Sul hoc
statu generaies sunt quaestiones, seripto an voluntate

t Abont 384 sesterces go to the pound of silver,
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The following theme witi provide an example.  “ Any-
one who is caaght at night with steel in liis hands
shall e thrown iute prison. A man is found wear-
ing a steel ring, and is imprisoned by the magistrate.”
In this case the use of the word cangh! is sutlicient
proof that the word steel was only intended by the
law in the sense of a weapon of offence.

But just us the advocate who rests his case on the
intention of the law must wherever possible impugn
the letter of the law, so lie wlo defends the letter
of the law must also seek to gain support from the
intention. Again, in cases coneerned with wills it
sometimes happens tliat the intention of the testator
is elear, though it has not heen expressed in writing :
an example of this oceurs in tlie trial of Curius, wliich
gave rise to the well-known argument between
Lucius Crassus and Scaevola, A second heir had
heen appointed in the event of s posthumous son
dying while a minor. Neo posthiumous son was boru.
The next of kin claimed the property. Who could
doulit that the intention of the testuter was that
the same man should inherit in the event of the
sott not being born who would have inherited in the
event of his death? Bat he had not written this in
his will. Again, the opposite case, that is to say,
when what is written is obviously coutrary to the
intention of the writer, oceurred guite recently. A
man who had made a Dheqaest of 5000 sesterces, on
attering his will erased the word sesterces and inserted
pounds of silver.t  But it was clear that lie had meant
not 5000 but 5 pounds of silver, beeause the weight
of silver mentioned in the bequest was unparaliefed
and incredible. The samne basis includes such general
questions as to whether we sliould stand hy the
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standuin sit, guae fuerit seribentis voluntas; trac-
tatus omues qualitatis aut coniecturae, de quibus
satis dietum arbitror.

VIL Proximum est de legilns contraviis dicere,
quia inter omnes artinm seriptores constitit, in
antinomia duos esse seripti ¢t voluntatis status;
neque immperito; quia, eam lex legl obstat, et?
utrinque contra scriptnm dicitur et quaestio est de
voluntate; in utraque id ambigiter, an utique illa
lege sit utendum. Ownibus antem manifestum est
nunguam esse legem legi contrariam iare ipso, quia,
si diversmm ius esset, alterum altero abrogarctur,
sed eas casu collidi et eventu.

Colliduntur autem aut pares inter se, nt si optio
tyrannicidae et vir fortis comparentur, utrique data
qnod velit petendi potestate; hic meriborum, tem-
poris, pracmii collatic est; aut secum ipsae, ut
duornm fortinm, duormn tyrannicidmum, duarmm
raptarum, in quibus uon potest csse alia gnaestio,
gquam teinporis, ntra prior sif, aut gualitatis, ntra
iustior sit petitio. Diverase gquogne leges eonfligunt
aut similes aut impares.? Diversac, quibus etiam

U ghgtat et, Halwm: obstet, 355,
* ant impares, Diversse, Chrdst @ ntdnae, G,

! See L vi. 46,

¥ Both claiming the rewurd aliotted by the law.

¥ Pwo women, botl: dislioucnred by one man, put in
different elaims, both of whichare provided for as alternatives
in the same law. . demands the ravisher's death, 5.
demands his hand in marriage,
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letter or the intention of the document, and what
was the purpese of the writer, while for the treat-
ment of such guestions we must have recourse to
quelity or conjecture, with which I think I have dealt
in sullicient detail.

V¥1I. The next subject which comes up for dis
cussion is that of contrary lawsl Tor all writers
of text-books are agreed that in such cases there
are two bases involving the letter and the intention
of the law respectively. This view is justified Ly
the fact that, when one law contradicts another, both
parties attack the letter and raise the question of
intention, while the pointin dispute, as regavds each
law, is whether we shonld be guided byitatall. But
itis clear to everybody that one law cannot contradict
another in principle (since if there were two different
principles, one law wonld cancel the other), and

that the laws in question are brought inte collision

purely by the accidents of chance.

When twe laws clash, they may be of a similar
natare, as for instance if we have to compare two
cases in wihich a tyrannicide and a brave man are
given the choice of their reward, both being granted
the privilege of chousing whatever they desire. In
sitch 2 case we compare the deserts of the claimants,
the occasions of the respective acts and the nature
of the rewards claimed. Or the same law may be
in confliet with itself, as in the case where we have
two brave men,? two tyrannicides? or two ravished
women,® when the question must turn either on fime
{that is, whose elaim has priority} or on guality (that
is, whose claim is the more just). Again, we may
have a conflict between diverse, similar or dissimilar
laws. Diverse laws are those against which argurments
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cibra adversamm legein contradici possit, ut 1w I
controversia 1 Magisiratus ol gree ne discedal ; viv
Jortis oplel quod volel : ivpunilatem magistratus pelit)
Vel aliz nnlia obstante quaeri potest, vir fortis an,
quidquid optarit, nccipere debeat. Et in legem?®
wiagistratus multa dicentur, quibns scriptum ex-
pugnatur; si incendium in arce fuerit, si in hostes
5 decurrendum.  Siiniles, contra quas nihil epponi
polest nisi lex altera: Tyrunmicidac imago in gymauasio
ponatur ; contva, Mulieris fmago it gymuasio® ne
panatur.  Mulier tyranmon necidil. Nam negque 1111.1-
Heris imago ullo alio casu poni poetest nec tyranniei.
6 due ullo alic casu suramoveri. lupares sunt, cam
alteri multa oppani possunt, alteri nihil nisi quod in
lite est: ut cum vir fortis impunitatem desertoris

petit. Nam contra legem viri fortis, ut supra

Y vir fortie . . . petit, adied by Christ: it & possible that
no Inscriion i necessary, the heading Magistratus . . . discedat
boing considered by (). as swufficient indication of a familiar
themne.

* legem, added by Holm.

# ponatur; contra . . . pymnasio, wdded by Kegiva,
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may be bronght withont reference to any centra-
dictory law. The foliowing theme will provide an
example, <A magistrate shall not quit the eitaded,
Ome who has rendered heroie service to his comtry
may choose what reward he pleases, A magistrate
who left his post and saved his country, demands an
amnesty for his conduct.” In this case, even though
there be no other law covering the case, we may
raise the gquestion whether a hero ought to be
granted anything he chooses to claim, Again, many
conclusive arguments may bhe hrought against the
fetter of the law restricting the movements of the
magistrate ! for example, a fire may have broken out
in the citadel, or a sally against the eneiny may have
been necessary. Laws are styled similer when ne-
thing can be opposed to one except the other
“Fyrannicides shall have their statues set up in the
gymnasinm, A statne of a woman shall not be set
up in the gymnasivom, A woman killed a tyrant.”
Here are two copflicting laws: for a woman's statue
cannot under any other circumstances be erected in
the gymnasium, while there is no other circumstance
which can bar the erection of the statue of a
tyrannicide in the gymnasium, Laws are styled
disgimilar when many arguments can be urged agaiost
onc, while the only point which can be urged against
the other is the actnal subject of dispute. An
example is provided by the case in which a brave
man demands the pardon of a deserter as his reward,
For there are many arguments, as I have shown
above, which can be nrged agaivst the law permitting
a hero to choose whatever reward he will, bat
the letter of the law dealing with the erime of
desertion cannot be overthrown nnder any circum-

145
YOL. 1, L



QUINTILIAN

ostendi, multa dicuntur; adversus desertores scripta
non potest nisi eptione subverti,

Item aut confessum ex utraque parte ius est aut
dubium.  8i confessum esi, haee fere quacrantur,
utra lex potentior; ad deos pertineat an ad homines,
rem publicam an privatos, de honore an de poena, de
magnis rebus an de parvis; permittat an vetet an
imperet.  Solet tractari et, utra sit antiguior, sed
velut potentissimum, utra winus perdat; ot in de-
sertore et vire forti, quod illo non occiso lex tota
tollatur, occiso, sit religua -viro forti alia optio.
Plurimum tamen est in hoc, utrum fieri sit melius
atque aequins; de quo nihil praecipi nisi proposita
materia potest. 8 dubinm, awot alteri ant invicem
utrique de iure fit controversin, ut in re tali: Pairi
in, filium, patrono in Lbertum manus sniecho sit ; liberls
heredem sequantur,  Liberti filium quidam fecit keredem ;
invivem pelitur manus inieciio ; et pater dicit sibi ius in
filium esse, et patronus ! negat ius patris illi fuisse,
quia ipse in manu patroni fuerit,

Y dicit . . . et palronws, added by Halm,
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stances save the choice of rewards to which I lave
just referred.

Again, the point of law is either admitted by 7
both parties or disputed. If it be admitted, the
questions which are rased will as a rule De such
as the following. Which of the two laws is the
most stringent? Does it concern gods or men, the
state or private hulividuals, reward or punishment,
great things or small? Does it permit, forbid or
command? Another commeon guestion is which of 8
the twa laws is the oidest; but the most important
question s which of the two Iaws will suffer iess by
its contravention, as for example in the ease of the
hero and the deserter just mentioned, in which case,
if the deserter is not put to denth, the whole lnw is
ignored, whereas, i be be put to death, the hero
will still have another choice left open to him. It
is, however, of the utmost importanee to consider
which course is best from the point of view of
morality and justice, a problem for the solution of
which no general rules can be laid down, as it will
depeénd on the special circumstances of the ease. If, 9
ot the other hand, the point of law is disputed, either
one party or both in twm will argue the point. Take
the folHowing case as an example. “ A father shall
be empowered to arrest his son, and a patron to
arrest his freedman. Freedmen shall be transferred
to their patron’s heir. A certain man appointed the
son of a freedman as his heir. The son of the freed-
man and the freedman himself both claim the right
toarrest the other.”  Here the father claims bis right
over the son, while the son, invirtue of his new position
as patron, denies that his father possessed the rights
of a father, beeause he was in the power of his patron.
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Puplices leges sicut dane colliduntur: nt Nolhus
ante logitinauom natus, legifonns il posi legiiinmm,
tantuem civir. Quod de legibus, idem de senatus-
consultis dictum; guae si aut inter se pugnent ant
obstent legibus, non tamen ulivd sit eins status
nanen.

VL Syllogismus habet aliguid simile scripto et
voluntati, quia semiper pars in eo aliern scripto
nititnr, sed hoc interest, quod illic dicitur contra
seriptmn, hie sapra  seriptum;  illie qui verba
defendit, hoc agit ut fiat utigne quod seriptum
est; hie, ne uliud quam seripten: cst. Bi nonoulla
etiam cnm finitione coninnetio : nam saepe, si finitio
infirma est, in syllogismum delabitur.  Sit enim lex:
Vengfica capile pum"a(-m'. Saepe ve verberanti marito wor
amatorium * dedil ; cundem repudienit ; per propinguos
rogata wl redivel non est reversa ; suspende se maritus.
Mulier vencficii ren eef.  Fortissimaa est actio dicentis
amatorinm venenum esse, Id erit faitio; gnod

si param valebit, fiet syllogismuos, ad quem, velut

* se verberanti marite uxor arnstorinm, Ficor (p. 373,1L):
gseverantia moritorieim, #; se ., . ., rantis maritorivnm, 4

¥ Bee 11, vi. 96, 2 Bes 111, vi. 43 =qq,
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Laws containing two pravisions may confliet with 10

themselves in exactly the same way as two laws may
conflict. The following will serve as an iilusteation.
“The bastard born before a legitimate son shall rank
as legitimate, the bastard born after the legitimate
son shall only rank as a citizen.” 1 All that I have
said about laws wiil also apply to decrees of the
senate. If deecrees of the senate conflict with one
another or with the laws, the basis will be the same
as if laws only were concerned.

VI, The syllagistic basis?® has some vesemblance
to the basiz concerned with the letter and intention of
the lam, since whenever it comes into play, one party
rests his case on the letter: there is, however, this
difference bLetween the two bases, that in the latter
we arguc agsinst the letter, in the present beyond
the letter, while in the Iatter the party defending
the letter aims at securing that in any case the letter
may be earried into effect, whereas in the present his
atm will be to prevent anything except the letter
being carried into effect. The syllogiom is sometimes
employed in conjunction with deffuction : for often if
the definition be weak it takes refuge in the syllogism,
Assume a law to run as follows: “ A woman who is
a poisoner shall be lisble to capital punishment, A
wife gave her husband a love-potion to cure him of
his habit of beating her. She alse divorced him
On being asked by her relatives to return to him,
she refused. The husband hung bhimself The
woman is accused of poisoning.” The strongest
line for the accuser to take will be to assert that
the tove-potion was a poison.  This involves definition.
If it proves weak, we shall have recourse to the
syllogism, to which we shall proceed after virtually
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remissa priore contentione, veniemus, an proinde
puniri debeat, ac si viram veneno neeasset?

3  Frgo hic status ducit ex co guod scriptum est id

quod incertuin est; quod queniam ratione colligitur,
ratiocinativus dicitnr. In has autem fere species
venit an, quod semel ius est, idem et saepius
Incesti damnata el praecipitaia de raxo vieit; re-
pefitur,  An, quod in uno, et in plariles,  Qui duos
uno lempore Lyrannos veciddl, duo proemia petil.  An
4 quod ante, et postea, BRaplor profugil, rapla nupsit,
reverso illo pelit optivnem. An, quod in toto, idem
in parte.  Arafrum accipere pignori non licel, vomerem
accepit, An, quod in parte, idem in toto. Lenas
& evehere Tarento non licel, oves ereeil. 1n his syllogismus
et scripto nititur; nam satis cautwn esse dieit,

Pustulo, ut praecipiteinr incesta; lex esl; et rapla

1 See n1. vi. 4%, 61,
? 1. o, the death of the ravisher, see n, on VIL vii, 3,
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drepping our previous argument, and which we shall
employ te decide the guestion whether she does not
deserve to be punished for administering the love-
potion no less than if she had caused her busband’s
death by poison,

The syllogistic busis, then, deduces from the letter
of the law that which is uncertain; and since this
conclusion s arrived at by reason, the basis is called
ratiocinative,t It may be subdivided into the follow-
ing specier of question. H it is right to do a thing
onee, is it right teo do it often? Example: ¢ A
priestess found guilty of unchastity is thrown from
the Tarpeian rock and survives. It is demanded
that she shall be thrown down again.” If the law
grants a privilege with reference to one thing, does
it grant it with reference to 2 pumber? Example:
“ A man kills two tyrants together and claims two
rewards.” If a thing is legal before a certain
ocenrrence, is it legal after it? Example: “The
ravisher took refuge in flight, His victim married.
The ravisher returned and the woman demands to
be allowed her choice.”? Is that which is lawful
with regard to the wheole, lawful with regard to 4
part.? Kxample: It is forbidden to accept a plough
as seeurity. He accepted a plonghshare.” Is that
which is lawfal with regard to a part, Jawful with
regard to the whole? Fxample: “It is forbidden
to export wool from Tarentum : he exported sheep.”
In all these cases the syliogism rests on the letter of
the Jaw as well: for the accuser urges that the
provisions of the law are precice. He will say,
“1 demand that the priestess who has Droken
her vows be cast down: it is the law,” or “The
ravished woman demands the exercise of the
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oplivnem pefit, et in ove lonee sund, similiter alia,
Sed quia respouderi potest, non est seriptum, ut bis
praecepitetur dawmala, wl guandogue rapta oplel, wl
lyrannicida duo praemia cocipiat, nikil de vomere cadn,
nihil de ovibus : ex eo, quod manifestum est, colligitar
quod dublum est. Mauioris pugnae est ex seripto
ducere quod seriptam aon est; an, quia hoe, et hoe.!
(Wi patrem occiderit, culleg insualur - matrem occidit.
Er domo in ius educere ne liceat : ex labernaculo eduxil.
In hoe geuere haee quacruntur, au, guotiens propria
lex non est, sinaili sit utendum, an id de quo agitur
ei de quo scr'ipzum est simile sit.  Simile aunten et
maius est et par et minus. In iile priore, an satis
lege cautum sit, an, eksi parum cantun est, et hoce
sit utendum. In utroque de voluntate legumiatoris,
Sed de acquo tractatus potentissimi,

IX. Amphibolire species sunt innﬁmerabiles, adeo
ut philesophorum quibusdan nuitum videatur esse
verbamy quod non plura significet; genera ad-
moduin  pawea ; aut enim vocibus aceidit singulis

auk_coniunietis,

1 et hoe, mided by 2ad huowd of 4.
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choice permitted lhier by law,” or © Wool grows on
sheep,” and so on. But to this we may reply,
“The law does not prescribe that the condewnned
woman should be thrown down twice, that the
ravished woman should exercise lier choice under
all circamstances, that the tyrannicide should receive
two rewards, while it makes no mention of ploagh-
shares or of sheep.” Thus we infer what is doubtful
from what is certain, It is & more diflicult task io
deduce from the letter of the faw that which is not
actually prescribed by the letter, and to argue becanse
that is the ease, 50 also is this, Take the following
problems,  “'Fhe man whe kills his father shall be
sewn up in a sack. He killed his mother,” or “ It
is illegal to drag = man from his own house into the
eourt. He dragged him from his tent.” Under this
heading come questions sueh as the following: if
there is not a special law applicable to the case, ought
we to have recourse to an analogous law? is the
point in question similar to what is contained in the
letter of the law? Now it should be noted that what
is similar sy be greater, equal or less, In the first
case we enguire whether the provisions of the law
arc sufficient, or, if they are insuflicient, whether we
should have reeourse to this other law. In both
eases it is a question of the intention of the legislator.
But the most effective form of treatment in such
cases will be to appeal to equity.

X, 1turn to the discussion of ambiguily, which will
be found to have countless species: indeed, in the
opinion of certain philosophers, there is not a single
word which has not a diversity of meanings. There
are, however, very few genera, since ambiguity must
occur either in a singie word or in a group of words.

E53
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Singula adferunt errorem, cum pluribus rebus aut
hominibus eadem appellatio est (Spovvpla dicitur),
ut gallus, avem an gentem an nomen an fortunam
corporis significet, incertam est; et diax, Telamonius
an Otlei filius. Verba guogue quaedam diversos
3 intellectus habent, ut cerno.  Quae ambiguitas pluri-
mis modis accidit. Unde fere lites, praecipue ex
testamentis, cum de libertate aut etiam de heredi-
tate contendunt ii quibus idem nomen est, aunt
quid sit legatum quaeritnr. Alterum est, in quo
alin integro verbo significatio est, alia diviso, ut
tngenua et armamentwm et Corvinsm, ineptac sane
caviiistionis, ex qua tamen Graeci controversias
ducunt: inde enim addnrpis illa vulgata, cum quae-
ritur, utrum auls, guae ter ceciderit, an tibicina, si
5 ceciderit, debeat publicari. Tertia est ex compositis,
ut si quis corpus suum in culto loce poni iubeat,
circaque monumentun multnm agri ab heredibus in
tutelam cineram, ut solent, leget, sit litis occasio
6 cultum locum dixerit an incultum! Sie apud

Y ocum . . . incaltwm, added by Zimpl.

! Bee or decide or separate.

* Ingenua, s frecborn woman ; i genua, on to the knees,
Avrinementum, e?uipment.; arma  menlwm, arma, chin,
Corvinwm, ace, of name Corvinus; cor vinum, heart, wine
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Single words give rise to error, when the same
noun applies to a number of things or persons (the
Greeks call this Aomonymy): for example, it is un-
certain with regard to the word galfus whether it
means & cock or a Gaul or a proper name or an
emaseculated priest of Cybele; while Ajax may refer
either to the son of Telamon or the son of Oileus.
Again, verbs likewise may have different meanings,
as, for example, cernal This ambiguity crops up in
many ways,and gives rise to disputes, more especially
in connexion with wills, when two men of the zame
name claim their freedom or, it may be, an inherit-
ance, or again, when the enquiry turns on the precise
nature of the bequest. There is another form of
ambiguity where a word has one meaning when
entire and another when divided, as, for example,
ingenua, armamentuwi or Corvinum? The disputes
arising from such ambiguities are no more than
childish quibbles, but nevertheless the Greeks are
in the habit of making them the subject for con-
{roversial themes, as, for example, in the notoerious
case of the aflyrpls, when the guestion is whether
it is a hall which has fallen down three times (afAy
Tpix) or a flute-player who fell down that is to be sold,
A third form of ambiguity is caused by the use of
compound words; for example, if a man orders his
body to be buried in a eultivated spot, and should
direct, as is often done, a considerable space of land
snrrounding his tomb te be taken from the land left
to his heirs with a view to preserving his ashes from
outrage, an cecasion for dispute may be afforded by
the question whether the words mean “in a culli-
vated place” {in culte loce) or ““in an uncultivated
place” (inculfo loco). Thus arises the Greek theme
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Graccos contendunt Aoy et Havroddwr, cum
seriptura dubia est, bona omnin Ader: an bona
Hapradéovrs relicta sint.
In coniunctis pius ambiguitatis est. Fit autem
per casus, ut
7 Ato te, Aeacida, Romanos vincere posse.
Per collocationem, ubi dulium est, quid quo referri
oporteat, ac frequentissime, cum quidem medium
est, cumn utrinque possit trahi, ut de Troilo Vergilius,
Lora tenens tamen. Hic, utram teneat tamen lora
an, quamvis teneat, tamen trahatur, quaeri potest
8 Unde controversia illa, Testamento quidam inssil poni
statuam anrcam hastam tenentem. Quaeritar, statua
Liastam tenens aurea esse debeat an hasta esse aurea
in statna alterius materiae? Fit per flexnm idem
magis:
Quinquaginta ubi erant centum tnde oceidit Ackilles.
9 Sacpe, utri duerum antecedentinm sermo  sub-
iunctus sit, in dubio est: unde et controversia, Heres

? i, e. whether he wrote xdrvra Adowr or Havrardovri,

* Kan. Ann. §%8.  An ambignous oracle yuoted by Cicero
{dde Piw, I, Ivi). It might e(i;ua!ly mean that Rome or
Pyrrhus would conguer.  Up. the oraele given te Croesus:
B thou cress the Halys, then shalt liaestroy a mighty
empire.”

¥ den. i, 477,

+ ¢ Achilles siew ity ont of a huadred,” or ““a handred
ont of fifty.” Translated from a Groek line in Arist. Soph.
EL i. 4. (wevripmorr’ dvlpdy fxarby Mwe Blos "AxiAdels}  Quin
quaginte s -the object of ceciddit.  Faulty reading might
make it go with wbi eroaf, lenving centum s the objeet of
eccidit, and making nonsense of the line.
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about Leon and Pantaleon, who go to law beeanse
the handwriting of a will makes it uncertain whether
the testator has left ull his property to Leon or his
property to Pantaleon,!

Groups of words give rise to more serious am-
biguity. Such amlriguity may arise from doubt as
to a case, as in the following passage : %

1 say that you, O prince of Aeacus’ line,
Rome can o'erthrow.’”

Or it may arise from the arrangemnent of the words,
which makes it donbtful what the exact reference of
sorpe word or words may be, more especially when
there is a word in the middle of the sentence which
may be referred either to what precedes or what
follows, as in the line of Virgil® which describes
Troilus as
lora fenens famen,

where it may be disputed whether the poet means
that he is still holding the reins, or that, although
he holds the reins, he is still dragged along. The
controversial theme, “ A certain man in his will
ordered his heirs to erect ‘statwam awream haslam
tenentem,”” turns on & similar ambignity ; for it raises
the question whether it is the statue lheolding the
spear which is to be of gold, or whether the spear
should be of gold and the statue of some other
material.  The same resnit is even more frequently
produced by a mistuken inBexion of the voice, as in
the line:

quingraginia ubi erant centwm inde occidit Achilles

1t is also often doubtful to which of two anteeedents
a phrase is to be referred.  Hence we get such eon-
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meus wxort mege dare domnds esto argenti quod clegerit
pondo centum.  Uter eligat, quaeritar.

Verum id, guod ex his primumn est, mutatione

casuum, sequens divisione verborum aut translatione

1) emendatur, tertinm adiectione: Accusativi gemi-

natione facta amphibelia solvitur ablative, ut illud,

Lachetem audivi percusvisse Dewean fiat a  Lacheie

percussum Demean.  Sed ablative ipsi, ut in primo

diximus, inest naturalis mnphibolia. Caelo decurni

aperte : utrum per apertum caelum, an cum apertum

11 esset.  Divisio respiratione et wmorn constat : staluam,

deinde awream hastam ; vel staivam aurcam, dcinde

hastam. Adiectio talis est, argentum, quod elegeril ipse,

ut heres intelligatur, vel ipsa, ut uxor, Adiectione

fucta amphibelia, qualis sit, Nos1 flentee illos depre-

12 f.:endirmw, detractione solvetur.  Pluribus verbis em-

endandum, ubi est id, quod quo veferatur dubinm est,

‘et ipsum ? est ambiguam., Heres mews dare illt dunnas

1 Nes, Badins: Nune, MSS. - Hunce, Spalding.
® ipsum, faler AISS. « ipse est, AG

1 See § 11, t 3. wiik 3

? Apparently a misgnoetation of Vieg. Aden. v. 212, polags
decurrit aperto,

* Does Lhis mean we found them wecping, or we found them
wesping for us?  The ambiguity is eliminated by the removal
of nos. .

158



BOOK VIL 1x g-12

troversial themes as, # My heir shall be bound to
give my wife a hundred pounds of silver according
to choice,’ where it is left uncertain which of the
two is to make the choice,

But in these examples of ambiguity, the first may
be remedied by a change of case, the second by
separating * the words or altering their position, the
third by some addition.! Ambiguity resulting from
the use of two accansatives may be removed by the
substitution of the ablative: for example, Lacketem
awdivi peroussisse Demeam (1 heard that Demes struck
Laches, or that L. struck ID).) may be rendered clear
by writing a Lachete percussnm Demeam (that . was
struck by L.} There is, however, a natural am-
biguity in the ablative case itself, as | pointed out
in the first book.? For example, caelo decurrit apertn 3
leaves it doubiful whether the poet means he
hastened down “through the open sky,” or “*when
the sky was opened for him to pass,” Words may
Le separated by a breathing space or pause. We
may, for instance, say satuam, and then, after a
slight pause, add auwream hastem, or the pause inay
come between stalwam awream and hastem, The
addition referred to above would take the form grod
elegeril ipse, where ipse will show that the reference
to the heir,or gued elegerit ipsa, making the reference
to the wife. In cases where ambiguity is caused
by the addition of a word, the dithculty may be
eliminated by the removal of a word, as in the
sentence nos fenles illos deprehendimurt  Where it
is doubtful to what a word or phrase refers, and the
word or phrase itself is ambiguous, we shall have to
alter several words, as, for example, in the sentence,
“ My heir shall be bound to give him all bis own
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oxto omnia sun.  Iu quod geuus incidit Cicero loquens
de C. Faunio; Is socor? instituto, quem, quia cooplalus
in augurum collegivm non cral, ron admodum diligebat,
praeseriim cuwm ille @ Scacwolam sibi minorem nalu
generum practulisset.  Nam sibi ¢t ad socerum referri
et ad Fannium potest. Productio quoque in seripto
et correptio in dubic relicta causa est ambiguitatis,
ut in hoe, Cido.  Alind enim ostendit brevis secunda
syilaba case nominative, alind eadem syllaba producta
casu dative aut ablative.!l Plurimae practerea sunt
aliae species, quas persequi nihil necesse est.

Nec refert, quo modo sit facta amphibolia aut quo
reselvatnr.  Daas eniin res significari manifestum est
et, quod ad seriptum vocemve pertinet, in wiramque
partem par est. Ideoque frustra praecipitur, ut in
hoe staty vocem ipsam ad nostram partem conemur
vertere. Nam, si id fieri potest, amphibolia non est,
Amphiboliae autem omnis erit iu his guaestic;
aliquande, uter sit secundimn naturam magis sermo,
semper, wtrum sit aequins, virum is, qui scripsit ac
dixit, voluerit. Quarum in utramqoe partem satis
ex his, quae de coniectura €% qualitate diximus,
praceeptum est.

b alind eadem . . . ablativo, sdded by Regivs.

U Brut. xxvi, 101, The senlence continees, “fan act of
whicl: Laelius said by way of vxense that he had given the
angurship noé to his younger son-in-law, but to his ekler
danghter), Fannius, 1 say, despite his lack of affection for
Laelivs, in obedienve Lo his inatructions attended the lectures
of M'anavtius.”

t ge. of the adjective cedus, shrewd.
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»

preperty,” where “hisown” is ambiguous. Cicero

commits the smne fault when he says of Gaius.

Fanrtins,! “He foilowing the instructions of his
futher-in-law, for whoin, because he had not been
elected to the college of augurs, he had ne great
affection, especially as he had given Quintus Scaevola,
the younger of his sons-in-law, the preference over
himself . . ."  For over himself may refer either to his
father-in-law or to Fannius. Again, another souree
of ambiguity arises from leaving it doubtful in a
written docmanent whether a syliable is long or short,
Cato, for example, means ane thing in the nomina.
tive when its second syllable is short, and another in
the dative or ablative when the same syllableis long.
There are also a number of other forms of ambignity
which it is unnecessary for mme to deseribe at length.

Further, it is quite unimportant how ambigaity
arises or how it is remedied. For it is clear in all
cases that two interpretations are pussible, and us
far as the written or spoken word is concerncd,
it is equally important for both parties. It is
therefore a perfectly futile rule which direets us to
endeavour, in connexion with this basir, to turn the
word in gquestion to suit cur own purpose, sinee, if
this is feasible, there is no ambiguity, 1n cases of
ambiguity the only gquestions which confront ns will

13

14

be, sometimes which of the two interpretations is .

most nateral, and always which interpretation is
most equitable, and what was the intention of the
person who wrote or uitered the words, 1 have,
however, given sufficient instructions in the course
of my remarks on conjecture and gquality, as to the
method of treabing such guestions, whether Dy the
prosecution or the defence.
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X. Est autem quaedam inter hos status cognatio.
Nam et in finiticne, gnaec. sit voluntas neminis,
quaeritur, et in syllogisimno, qui secundus a finitione
status est,! spectatur guid voluerit seriptor; et con-
trarias leges dnos esse seripti et voluntatis status
apparet. Rursus et finitio guodammodo est amphi-
bolia, cum in duus partes diducatur intellectus
nomtinis,  Seriptum et voluntas habet in verbis iuris?
quazestionem, guod idem antinomia petitur. Ideogne
omnnia haee quidam sceriptym et voluntatem esse
dixersnt, alii in seripto et voluntate amphiboliam
esse, quae faeit quaestionem, Sed distincta sunt;
alind ¢st enim obscurum ius, aliud ambiguun
lgitur finitio in natura ipsa nominis quaestionem
habet generalem, et quae esse etiam citra complexum
eazusae possit; seriptum et voluntas de eo disputat
iure guod st in lege, syllogismus de eo quod non
est.  Amphibolire lis in diversum trahit, Jegum
contrariarum ex diverso pugna est. Neque immerito

b dfler est 41F rrwd quat, which is expunged by Regiws.
1 baris, Spalding : oely, . : iocis, @

UpnovioBd 3 See ch. vifi. 1.
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X. There is, hawever, & certain affinity hetween
all these buser.) For in definition we enguire into the
meaning of a term, and in the syllogism, which is
closely connected with defiuition,® we consider what
was the meaning of the writer, while it is obvious
that in the case of contrary laws there are two bases,

“one cancerned with the letler, and the other with
the infention. Again, definition is in itself a kind of
ambiguily, since it brings eut two meanings in the
same term. The basts concerned with the lelter and
the intention of the law involves o legal question as
regards the interpretation of the words, which is
identical with the question arising out of coatrary
faps, Consequently some writers have asserted that
all these bases may be resolved into those concerned
with the letier and inteniion, while others hold that
in all cases where the letter and the intention of
document have to be considered, it is ambiguity that
gives rise to the question at issume. But all these
bases are reslly distinet, for an obscure point of law
is not the same as an ambiguows point of law,
Definition, then, involves a general gquestion as o
the actual nature of a ferm, a question whieh may
conceivably have no eonnexion whatsoever with the
content of the case in point. In investigations as
to the letfer and the intention, the dispute turns e
the provisions contained in the law, whercas the
syliogism deals with that which is not contained in
the faw. In disputes arising out of ambiguily we
are led from the ambiguous phrase to its contlicting
meanings, whereas in the case of contrary laww the
fight starts from the conflict of their provisions.
The distinetion between these bases has therefore
been rightly accepted by the most leamed of
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et recepta ost x doctissimis haec differentin et apud

plurimos ae pradentisstmas darat.
Et de hoe guidem genere dispositionis, etiaasi
8 non omma, tradi timea alique potuerunt.  Snut alin
quae, nisi propesita de qun dicendum est materin,®
viam docend! non pracbeant. Non enim enuss
tantum 1 universa in quaestiones ae bocos diducenda?
est, sed hae ipsae purtes habeat rarsuys ordinem
saurm.  Nam et in procemio primum cst aliguid et
secunduwn ac deinceps, ¢t guaestio omnis ac locus
hahet suan dispositionemn nt theses ctiam simplices,
& Nisi? forfe satis erit dividendi peritus, qui contro-
versiam in haee didexerit,! an omae pmemimn viro
forti dandum sit, an ex privato, an nuptine, an eias
tuae nupta sit, an hae; deinde, cum fuerit de pris
quaestione dicendum, passim et ut quidgue in pen-
temy veniet amisenerit, non primmn in ea seieril
7 esse bractandum, verbis legis standum sit an velun-
tate, buins ipsing particulae aliquod initivm fecerit,
deinde proxima subaectens struxerit orationens, ni

b {antue, added by Habmn,
2 didueenda, Fegius: dicenda, A0,

¥ nisy, treckt ) si, JHS.
1 diduxerit, fogins : dixeris, JHS.

Loogo 11, dv. 24 mL v B



BOOK VIH. x 4-7

rhetoricians, and is still adopted by the majority
and the wisest of the teachers of to-day.

It has not heen possible in this connexion to give
instruetions which will eover the arrangement to be
adopted in every ease, though [ have been able to
give some. There are other details concerning which
1 ean give no instructions withont a statement of the
particular ease on which the orator has to speak.
For not only must the whele case be analysed into
its component topics and guestions, but these sub-
divisions themselves require to be arranged in the
order which is apprepriate to them. For example,
in the exordiuwm each part has its own special place,
first, second and third, ete., while ezch guestion and
topie requires to be smtab]y arranged, and the same
is true even of isolated general questions. For it will
not, I nrnagme, be represented that sufficient skill
in division 15 possessed by the man who, after re.
salving a controversinl theme into guestions snch as
the following, whether a hero is to be granted any
reward that he may claim, whether he is allowed to
claim private property, whether he may demand any
womnan in marriage, whether he may claim to marry
a woman who already possesses a husband, or this
particular woman, then, although it is his duty to
deal with the first guestion first, proceeds to deal
with them indiseriminately as each may happen to
accur to him, and ignores the fact that the first
point which shonld be discussed is whether we
shonld stand hy the letter or the ntention of the
law, and fails to follow the natural order, which
demands that after beginning with this gnestion he
shonld then proceed to introduce the subsidiary
«questions, thereby making the structure of his speech
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pars hominis est mauns, s ligitd, lornm guogue
articuii, Hoe est guod seviptor demonstraré non
possit, nisi certy definitague materia,  Sed yuit unn
fuciet aut altera, quin iramo centum ac mille in re
wfinita}?  Praeceptoris est, in alio atque alio genere
cotidie ostendere, "quis ordo sit rerum et grae
copalatio, ut paulatim fat usus et ad similia transitus,
Tradi enim omnia, quae ars effieit, non possant.
Nam juis pictor omuia, guae in rerum natura sunt,
adumbirare didicitF sed percepta semel imitawdi
ratbme adsimulabit gubbjuil acceperit.  Quis nou
faber vasenlin aligued, quale uwungeam  vilerat,
ferit ?

Quaedam vero non docentinm snut, sed iseentium.
Nam mediens, quid in gquogue valetndinis genere
faciendum sit, quid quibusgue signis providendum,
doechity vim sentiend) pulsus venarum, coloris
modas, spiritns meatum, caloris distantiam, quae sui
eniusquie sunt ingenii, non dabit. Quare plurinn
petemns a vobis ¢t cum cansis deliberemus cogite

Vin re infinie, Relfir. in re finita giae )nateria in se
finita, : in re fintlague muliria ars finita, A,

1 feeerit and strweerit are both segatived by the preceding
nan, Tt is impossible fo reproduce the conclsencss of the
originnd,

166



BOOK VIL x. y-10

as regular as that of the human body, of which, for
example, the hand is a part, while the fingers are
parts of the hand, and the joints of the fingers? It
is precisely this method of arrangement which it is
impossible to demonstrate except with reference to
some definite and specific case. But it is clearly
nseless to take one or two cases, or even & hundred
or & thousand, since their number is infinite. It is
the duty of the teacher to demonstrate daily in one
kind of case after another what is the natural order
and connexion of the parts, so that little Ly little
his pupils may gain the experience which will enable
them to deal with otlier cases of the same character.
For it is quite impossible to teach everything that
can be accomplished by art. For example, what
painter hias ever been tanght to reproduce everything
in nature? But once lie has acqnired the general
principles of imitation, he will be able to copy what-
ever s given him, What vase-maker is there who
has not succeeded in producing a vase of a type
which he had never previously seen?

There are, however, some things which depend
not on the teacher, but on the learner. For example,
a physician will teach what treatment should be
adopted for different diseases, what the dangers are
against which he must be on his guard, and what
the symptoms by which they may be recognised.  But
lie will not be able to communieate to his pupil the
gift of feeling the pulse, or appreciating the variations
of colour, breathing and teinpersture : this will
depend on the talent of the individual, Therefore,
in most instances, we must rely on ourselves,
and must study cases with the utmost eare, never
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musque homines ante invenisse artem quaie docaisse.
Hia enim potentissima est, guaeque vere dicitnr
oeconomica totius causae dispositio, qnae nalle mode
constitui nisi velat in re praesente potest: ubi
adsamendam procemium, nbi omittendun, nbi nten-
dum expositione continua, ubi partita, ubi ab juitiis
incipiendum, ubi more Homerieo e niediis  vel
ultimis, ubi cmmine noa exponendum, quando a
nostris, quando ab adversariorum propositionilius
incipiamus, quande =z firmissimis probationilms,
quande a levioribus; qua in cunsa praeponendae
procemiis quacstiones, qua praeparatione praemuni-
endae, quid iudicis animns accipere possit statim
dictum, quo paulatim deducendns, singulis an uni-
versis oppenenda refutatio, reservandi perorationi
an per totam actionem diffundendi adfectus, de inre
prius an de aequitate dicendmn; anteacta erimina
an de quibus judicium est prins obiicere vel diluere
conveniat; si mnltiplices causae erunt, guis ordo
faciendus, gnae testimonia talmlacve coiusque generis
in actione recitandae, quae reservandae. Haec est

velut imperaterin virtus copias suas partientis ad

LTS ) FRRTIR A
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forgetting that men discovered our art before ever
they proceeded to teach it. For the most effective,
and what is justly styled most ecanomicall arrange-
ment of a case as a whole, is that which cannot be
determined except when we have the specifie facts
before us. [t consists i the power to determine
when the exordium is necessary and when it should
be omitted : when we should make our statement of
facts eontinuous, and when we shonld subdivide it
when we should begin at the very beginning, when,
like Homer, start at the middie or the end; when
we should omit the statement of facts altogether;
when we should begin by dealing with the argnments
advanced by our opponents, and when with our own;
when we should place the strongest proofs first and
when the weakest; iu what cases we showid prefix
queslions to the erordium, and what preparation is
neeessary to pave the way for these questions; what
arguments the judge will accept at ouece, and to
what he requires to be led by degrees; whether we
should refute our opponent’s arguments as a whole
or in detail ; whether we should reserve emotional
appeals for the peroration ot distrilinte them through-
out the whole speech ; whether we should speak first
of law or of equity ; whether we should first advanee
(or refute) charges as to past offences or the charges
eonnected with the actual trial, or, again, i the
ease is complicated, what order we should adopt,
what evidence or documents of any kind should
be read out in the course of our speech, and what
reserved for a jater stage. This gift of arrangement
is to oratory what generalship is to war. The skilled
commander will know Low to distribute his forees
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casus proeliorum, retinentis partes per castella
tuenda custodiendasve urbes, petendos commeatus,
obsidenda itinera, mari denique ac terra dividentis.
Sed haec in oratione praestabit, eni omnia adfuerint,
natara, doctrina, studium, Quare nemo exspectet,
at alieno tantum labore sit disertus, Vigilandam,
durandum,’ enitendum, pallendum est, facienda sua
cuique vis, suus usus, sua ratio, non respiciendum
ad haee, sed in promptu hahends, nce tanquam
tradita sed tanquam innata. Nam vis demonstrari
potest, velocitas sua cuique est; verum ars satis
praestat, si copiss elognentiae ponit in medio;
nostrum. est uti eis seire. Negue enim partinm
est demum dispositio, sed in his ipsis primus aliguis
sensus et seeundus et tertius; qui non mode ni
sint ordine collocati, Iaborandum est, sed ut inter
se vincli atque ita cohaerentes, ne commissura per
luceat; corpas sit, non membra. Quod ita con-
finget, si et quid cuique convenial viderimus et
verba verbis applicavimus non pugnantia, sed quae
invicem complectantur. Ita res non diversae dis-
tantibus ex locis quasi invicem ignotae coilidentur,
sed aliqua socletate cum prioribus ac sequentibus

b daranduam, Homaell ¢ dicendnm, 4. ¢ dicat Heruvm, &
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for battle, what troops he should keep back to
garvison forts or guard cities, to secure supplies, or
guard communieations, and what dispositions to make

by land and by ses. But to possess this gift, onr.

orator will require all the resources of nature, learning
and industrious study. Therefore let no man hope
that he can acquire eloguence merely by the labonr
of others. He must burn the midright oil, persevere
to the end and grow pale with study : he must form
his own powers, his own experience, lis own
methods: he must net require to hunt for his
weapons, but must have them ready for immediate
use, as theugh they were Lorn with lim and net
derived from the instraction of others. The voad
may be pointed oni, but our speed must be our
own. Art has done enough in publishing the
resources of eloguence, it is for us to know how to
use them. And i is not enough merely to arrange
the various parts: each several part has its own
internal cconomy, according to which one thought
will come firsy, another second, another third, while
we musi streggle not merely to place these thoughts
in their proper order, but to link them together and
give them snch coliesion that there will be no trace
of any suture 1 they must form a body, not a congeries
of limbs.  This end will be attained if we note what
best suits each position, and take care that the words
which we place together are such as will not clash,
but will mutually harmonise. Thus different facts
will not seem like perfect strangers thrast into
uncongenial company from distant places, bat will
be united with what procecds and follows by an
intimate bond of union, with the resnlt that our
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copulatae  tenehuntur? ae videbitur non solum
eomposita oratio, sed etinm continwa, Verum longius
fortasse progredior fallente transitu et a dispositione
ad elocutionis praecepta labor, quae proximus liber

', incheoabit.

U copulatae tenebuntur, Muefm: seopula Lonebunt, & @ se
copula tenehunt, 4 {se 2ud hand),
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speecl: will give the impression not merely of having
been put toguther, but of natural continuity, 1 fear,
bowever, that 1 have been tured on from one thing to
another and have advanced somewhnt too far, sinee
1 find myself gliding from the sabject of arvange-
ment te the discussion of the general rules of style,
which will form the opening theme of the next
- book,
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LIBER VIN

Proormium

His tere, quae in proximos quingue libros collata
sunt, ratio iuvenieudi atque inventa disponeudi
continetur, quam ub per omues humeros peuitus
coguoscere ad smnmam scientine necessariom est,
ita incipientibus lirevius ac sivaplicins tradi magis
couvenit.  Aut epim difficultate institotionis tun
nmnerosae stgue perplexac deterreri solent, ant ec
tempore, quo praecipue alenda ingenia atyue indul
geutia quadam enatrienda suui, asperioram tractaty
rerum atternntur, ant, si haec sola didicerant, satis
se ad eloquentiam instructos arbitrantur, aut quasi
ad certas quasdam dieendi leges adligati conatum
omnem reformidant. Unde existimant aceidisse ut,
qui diligentissimi artivm seriptares exstitering, ah
cloyuentia longissime fuerint, Via tammeu opus est
incipientibus, sed ea plana et cum ad ingredienduom
tue ad demonstrandum expedita.  Eligat itegue
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PurErace

Tue observations contained in the preceding five
books appreximately cover the method of invention
and the arrangement of the inaterial thes provided.
It is absolutely necessary te acquire a thorongh
knowledge of this method 1h all its details, if we
desire to become aecomplished orators, but a simpler
and DLriefer course of instruction is mere suitalle for
Leginners. For they tend either to be deterred from
study by the dificalties of so detailed and complicated
a course, or lose heart at having to attempt tosks of
such difficulty just at the very period when their
minds need special nourishment and & more attrac-
tive form of diet, or think that when they have
tearned this much and no more, they are fully
equipped for the tasks of eloguence, or finally, re-
garding themselves as fettered by certain fixed laws
of aratory, shrink frem making any effort on their
own initiative. Conseqnently, it has been heid that
those who have exercised the greatest care in
writing text-books of rhetoric have been the furthest
removed from genuine eloguence, Still, it is abso-
lutely necessary to point out to hen‘muers the read
which they shoutd foliow, though th:s road must be
smooth and easy not merely to enter, bus to indicate.
Consequently, enr skilful iustructor should select all

E7Y
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peritus ille pracceptor ex omnibus optima et tradat
ea demum in praesentiza quae placet, remota re-
futandi cetera mora.  Sequentur enim diseipuli, guo

4 duxeris. Mox cum rebore dicendi crescet etiam
eruditio. lider primo solum iter credant esse in
quod inducentar, mox iHud cognituri etiam optimuimn.
Sunt astem neque ohscura neque ad percipiendarn
difficilia quae seriptores diversis opinionibus perti-

5 maeiter tuendis invelverunt. Itaque in toto artis
huinsce tractatu difficilius est indicare quid doceas
quam, cum judienris, docere, praecipueque in duabus
his partibus perguam sunt pauweca, e¢irca quae si is
qui institnitur nen repnguaverit, prommn ad ectera
habituras est eursum.

#  Nempe enim plurimum in hoc laboris exhausinus,
ut ostenderemus rhetoricen bene dicendi scientiam
et ntilem et artemn et virtntem esse; materiam eius
res onnes due quibus dicendnm essel; eas in tribns
fere generibus, demonstrativo, deliberativo, indici-
alique yeperiri; orationem purro omnnein constare

-

178



BOOQK VIHH. Pu 3-6

that is best in the varions writers on the subject
Jand content himself for the moment with imparting
those precepts of which he approves, without wasting
time over the refutation of those which he does not
approve. For thus your pupils will follow where you
lead. Tater, as they sequire strength in slxezkkiug, 4
their learning will ‘grow in prepertion. To begin
with, they may be aliowed o think that there is no
other road than that on which we have set their
feaet, and it may be left to time to teach them what
is actually the best. It is true that writers on
rhetoric lhave, by the pertinaeity with which they
have defended their opinions, made the principles
of the science which they profess somewhat con-
plicated ; it these principles are in rveality neither
obseure nor hard to understand. Consequently, if &
we regard the treatment of the art as a whole, it is
harder to decide what we should teach thau to teach
it, once the decision has been made. Ahove all, in
the two defhriments which [ have mentioned, the
necessary rules are bat few in aumber, and if the
pupil gives them ready acceptance, he will find that
the path to further accomplishment presents no
dificulty.

I have, it is true, already expended much labour 6
on this portion of my task; for { desired to make
it elear that rhietorie is the science of speaking well,
that it 19 useful, and further, that it is an art and a
virtue. , I wished also to show that s subject matter
c\cﬁﬁ;’ﬁé of everything on whieh an orator may be
called to speak, and is, as a rule, to be fownd in three
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rebus et verhis; in rebus inteendam inventionem,
in verbis elocutionemn, in atrogue 1 eollocationen,
gnae memoria conplectereiur, actio commendaret.
Oratoris officium docendi, movendi, delectandi par-
tibus contineri, ex gquibus ad docendum expositio
et srgnmeuntatio, ad movendem adfectus pertinerent,
yuos per omaen qeidem cagsam sed maxime tamen
in ingressn ac fine dominari. Nam delectationem,
guamvis in utrogue sit eorun, magis tamen proprias
in elocatione partes habere. Quaestiones alins -
finitas, alias finitas quae personis, femporibus, locis
esntinerentur.  In omni porre materia tria esse
quaerenda, au sit, quid sit, quale sit. His adiicie-
bamus demonstrativam laude ac vituperatione con-
stare.  In ea quae ab ipso de quo diceremus, quac
post enm acta essent, intuendum. Hoe opus trac-
tatn honestorum utilinmgne coustare. Suasoriis
accedere tertimn partem ex conicetura, possetue
fieri et an esset futurum de quo deliberaretur.  Hic
praceipue diximus spectandum, quis, apud quem,
quid diceret. ledicialinu enusarv alias in singulis,

alias in pluribng  controversiis consistere, et in

U girogue, Hedm o ulrague, 4G,
t80
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study _invention, as regards words, style, and as
regards both, arrangement, all of which it is the
task of memory te retain and delivery to render
attractive. I attempted to show that the duty of 7
the orator is composed of instructing, moving and
delighting his hearers, statement of facts und argu-
ment falling under the head of instruction, while
emotional appeals are concerned with moving the
andience and, although they may be employed
throiighiout the cuse, are most effective at the be-
ginning and end. As to the element of chamm, ]
pointed out that, though it may reside both in facts
and words, its special sphere is that of style. I8
observed that there are two kinds of questions, the
one indefinite, the other definite, and involving the
consideration of persons and circumstances of time
and place ; further, that whatever our subject mat-
ter, there are three guestions which we must ask, i
22 what i it ¥ and of what kind is #?  To this |
added that demonstrative oratory consists of praise
and denunciation, and that in this connexion we
must consider not merely the acts actually per-
formed by the person of whom we were speaking,
hut what happened after his death. This task I
showed to be concerned solely with what is honour-
able or expedient, | remarked that in deliberative 9
oxatory there iz a third department as well which
depends on cenjectare, for we have to consider
whether the subject of deliberation is possible or
likely to happen. At this peint I emphasised the
importanee of considering who it is that is speaking,
before whom he is speaking, and what he says.  As
regards forensic cases, ! demonstrated that some
turn on one point of dispute, others on several, and

181



10

12

QUINTILIAN

quibusdam inteutionem mode statum facere, modo
depulsionem;? depulsionem porra omnem infitia-
fione duplici, factemne et an hoe factum esset,
practerea defensione ne translatione constare. Quae-
stipnem aut ex scripto esse ant e¢x facto; facto?
de rermm fide, proprietate, gqualitate; secripto, de
verborum vi aut voluntate, in gquibus vis tum causa-
rume tum actionum inspici soleat, quae ant scripti
et voluntatis aut ratiocinativa aut ambiguitatis aut
legum contraviurum specie coptinentur. In omni
perroe causa iudiciali quingue esse partes, quarpm
exordio coneiliari audientem, narratione doceri, pro-
batiene® proposita eonfirmari, refutatione conira
dicta dissolvi, peroratione ¢ aut memoriam refici aut
animos moveri, His argumentandi ¢t adficiendi
locos et quibus peneribus concitari, placari, resclvi
indices oporteret, adiecimus.  Accessit ratio divi-
sionis. Credere modo qui discet velit materiam
quandum variam esse,” et in qua multa etiam sine
doctrina praestare debeat per se ipsa naturs, ut haec

Y gtatam . . . depulsionem, added by Hoppel, follmving
Sehiitz. :

? facto, adidid by Sprdding,

1 docert, probatione, adided by Maister,

* eontea dieta, added by Hodw o dissolvi, peroratione, midded
by Aldiae echi.

® materiam gunandnn variam case, Happel o certa quaedam
varia est and the fike, MRS,
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that whereas in some cases it is the attack, in others
it is the defence that determines the basis ; that
every defence rests on denial, which is of two kinds,
since we may either deny that the act was com-
mitted or that its nature was that alleged, while it
further consists of justification and technical pleas
to show that the action cannot stand. I proceeded 10
to show that questions must turn either on somne-
thing writtén oF something done: in the Iutter
exse—we have 1 consider the truth of the facts
together with their special character and quality;
in the former we consider the meaning or the
intention of the words, with reference to which we
ususlly examine the nature of all eases, eriminal or
eivil, which fall under the heads of the letter and
intenlion, the syllogism, ambiguily or confrary laws.
I went on te point out that in all forensic cases the 11
speech consists of five parts, the exordium designed
to Eﬂgiliate___pl_fl_eﬂ__andicl_l_pe, the statemeni of facts
designed To mstruct him, the proaf' which contirms
our own propesitions, the refutation which overthrows
the arguments of our opponents, and the peroraiion
which either refreshes the memory of our hearers
or plays upon their emotions, [ then deali with the
sources of” arguments and emotion, and indicated
the means by which the judges should be excited,
placated, or amused. Finally 1 demonstrated the
method of division. But I would ask that the
“stiidens who is really desirous of learning should
believe that there are also a variety of subjects with
regard to which nature itself should provide much
of the requisite knowledge without any assistanee
from formal teaching, so that the precepts of which
I have spoken may be regarded not so muel as
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de guibus dixi non tam inventa a praeceptoribas
quam cum ferent olbservata esse videantur,

Plus exigunt laberis et curac quae sequuntor
Hinc enim iam elocutionis rationem tractabimus,
partein operis, ut inter omnes oratores counvenit,
difficillimam, Nam et M. Antonius, canius sapra
mentionemnr habuimus, cum a se disertos vises esse
muitos ait, eloguentem uvewinem: diserto satis
putat dicere quae oporteat, ornate autem dicere
proprinn esse eloquentissimi.  Quae virtus si usque
ad eumn in nulle reperta est, a¢ ne in ipse quidem
aut L. Crasso, certum est et in his et in prioribus
eain desideratam, guia difficillima fuit. Et Marcns
Tallivs inventionem quidem ac dispositionem pro-
dentis hominis putat, eloguentinm gratoris, ideoque
praecipue  cirea praecepta partis hnins laboeavit.
Quod cum merite fecisse chiam ipso rei, de qua
loquiwnur, nowine palam declarator,  Elogai enim ¢
est omnia, quae mente conceperis, promere atque
ad andientes perferre; sime quo supervacua sunt
priora et similia gladio condito atque intea vaginam
summn haerenti. Hoc itagne maxime docetur, hoe
nallus  nisi  arte adsequi  potest, hie studiam -
plurimum adhibendum, hoe exercitatio petit, hoe

L After enim the M8, give hoo which is defetod by flrsner.

Logle Or, 1. XxX1L Y4, 2 Cie. Or. xiv, 84
184



BOOK VIIL Pau 12-16

having been diseovered hy the professors of rhetorie
as having been noted by them when they presented
themselves.

The points which follow require greater care and
industry. Tor I have now to discuss the theory of
style, a subjeet which, as ali orators agree, presents
the greatest diffienlty.  For Marcus Antonius, whom
I mentioned ahove, states that he has seen many
. good, but no really eloquent speakers, and lolds
that, while to be n good speaker it is suffieient to
say what is necessary, only the really eloguent
speaker can do this in orate and appropriate Jan-
guage.!  And if this excellence was to be fannd in
ne orator up to his own day, and not even in himseif
ve Lucius {rassus, we may regard it as certuin that
the reason why they and their predecessors lacked
this gift was its extreme diflienlty of aequisition,
Again, Cicera® holds that, while invention and
arrangement are within the reach of any man of
good seusé, eloquence belongs to the orator alone,
and consequently it was on the rules for the cultiva-
tion of eloguence that he expended the greatest
eare. That he was justified in so deoing is shown
ciéarly by the actual name of the art of which I wm
speaking. For the verD) elogwi means the production
and evinmunication to the andience of all that the
speaker has coneeived in his mind, and without this
power all the preliminary accomplishments of oratory
aré s useless as a sword that is kept permanently
concealed within its sheath. Therefore it is on this
that teachers of rhetoric concentrate their atten-
tion, sinee it cannot possibly be sequired without
the assistauce of the rules of art: it is this which
is the chief object of eur study, the goal of all

85
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imitatio, hic omnis aetas consumitar, hoc maxime
erator oratore praestantior, hee genera ipsa dicendi
aliis alia potiora. Neque enim Asgiani ant quecungue
alio genere corrupti res non viderant aut eas non
collecaverunt neque, quos aridos vocamus, stulti
aut in c_ausis caeci fuerant; sed his isdictum in elo-
quende ac meodus, illis vires defuerunt, nt appareat
in hoc et vitium et virtutem esse dicendi.

Non ideo tamen sola est agenda cura verborum.
QOccarram enim necegse est et, velat in vestibulo.
protinus apprehensuris hanc confessionem meam,
resistam iis qui, omissa rerom {qui nervi sunt in
causis) diligentia, quodam inani circa voces studio
senescant, idque faciunt gratia decoris, qui est in
dicendo mea quidem eopinione pulcherrimus, sed
egm sequitur non cum adfectatur. Corpora sana et
integri sanguinis ct exercitatione firmata ex iisdem
his speciem accipinnt ex quibus vires, namqgue et
colorata et adstricta ¢t lacertis expressa sunt; at

eadem si quis volsa atque fucata mulichriter comat,
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our cxercises nnd all our efforts at imitation, and it
is to this that we devete the energies of a lifetime;
it is this that makes oune orator surpass his rivals,
this that makes one style of speaking preferable to
another. The failure of the orators of the Asiatic
and other decadent schools did not lie in their
inability to grasp or arrange the facts on which
they had to speak, nor, on the other hand, were
those who professed what we call the dry style of
oratory either fools or incapable of understanding
the cases in which they were engaged No, the
fault of the former was that they lacked taste and
restraing in speaking, while the latter lacked power,
whence it is clear that it is here that the real fuults
and virtues of oratory are to be found.

This does not, however, mean that we should
devote ourselves to the study of words alene. For
I anr compelled to offer the most prompt and deter-
mined resistance to those who would at the very
portals of this enquiry lay hold of the sdmissions
I have just made and, disregarding the subject
matter which, after all, is the backbone of any

18

speech, devote themselves to the futile and crippling

study of words in & vain desire to acquire the gift of
elegance, 3 gift which I myself regard as the fairest
of all the glories of oratory, but only when it is
natural and unaffected. Healthy bodies, enjoying
a good eirculation and strengthened by exercise,
acquire grace from the same source that gives them
strength, for they have a healthy complexion, firm
flesh and shapely thews, But, on the other hand,
the man who attempts to enhance these physical
graces by the effeminate use of depilatories and cos-
metics, succeeds merely in defacing them by the
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foedissima sint ipso formae lashore. Et cultus con-
cessus atque maguificus addit hominibus, ut Graeco
versy testatum est, auctoritatem; at muliebriz et
luxariosus non eorpus exornat, sed detegit mentem.
Similiter ila trauslucida et versicolor quorundam
elocutio res ipsas effeminat, quae ille verborum
habite vestiantor,  Curamn erge verborum, rerum
volo esse sollicitudinem. Nam pleromque optima
rebus cohaerent et cernuntur suo lomine; at nos
quaerimus illa, tanquam lateant semper seque sub-
ducant. Ita nunguam putamus circa id esse de quo
dicendum est, sed ex aliis locis petimus et inventis
vim adferimus, Maiore animo aggredienda eloquen-
tia est, quac si toto corpare valet, imgues polire et
capilium reponere non existimabit ad curam suam
pertinere,

Sed evenit plerumque ut in hac diligentia deterior
etiam fiat oratio, primum, quia sunt optima minime
arcessita et simplicibos atque ab ipsa veritate pro-
feetis similia. Naw illa, quae euram fatentor et ficta
atque composita videri etlam volunt, nee gratiam
consequuntur et fdem amittunt propter id qued
seusus obumbrantur et velut lacto gramine sata
strangulantur.!  Nam et quod recte diei potest cir-
cumimus amore verborum et quod satis dictum est

b obumbrantur . . . strangulaptur, Spalding ; echumbrant,

. ptranguriant, MSS.
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very care which he bestows on themi. Again, a 20
tasteful and magnificent dress, as the Greek poet
tells =ns, lends added dignity to its wearer: hut
efferninate and luxorious apparel fails to adern the
body and merely revesls the foulness of the mind.
Similarly, a translocent and iridescent style merely
serves to emasculate the sulijeet which it arrays with
such pomp of words. Therefore I would have the
orator, while careful in his choice of words, be even
more concerned about his subject matter. For, av a 21
rule, the best words are essentially suggested by the
sabject matter and are discovered hy thew own
intrinsic light.  But to-day we hunt for these words

as thodgh they were always hiding themselves and
striving to elude our grasp. And thas we fail to-
realise ihat they are to bu found in the subject of
vur speech, and seek them elsewhere, and, when we
have found them, force them to suit their context.

It is with a more virile spirit that we should pursne 22
eloquence, who, if only her whole body be sound,
will never think it her duty to polish her nails and
tire her hair,

The usual result of over-attention to the nicellcs -
of style is the deterioration of our eloquence. The 23
main reason for this is that those words are best
which are least far-fetched and give the impression
of simplicity and reality. For those words which are
obviously the resuli of careful search and even seem to
parade their self-conscious art, fail to atiain the grace
at which they aim and lose all appearance of sincerity
because they darken the sense and choke the good
seced by thew own luxuriant overgrowth., lor in 24
our passion for words we paraphrase what might be
said in plain language, repeat what we have already
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repetimus et quod uno verho patet pluribus one-
ramus et plerague significare melivs putamus quam
dicere. Quid quod nihil fam proprium placet, dum
parum creditur disertum quod et alius dixisset? A
corruptissimo quoque poetarmn figuras sea trans-
lationes mutuamur, tum demum ingeniosi scilicet,
si ad intelligendos nos opus sit ingenio.  Atqui satis
aperte Cicero praeceperat, in dicendo vitivm vel
maximum esse a vulgari genere orationis atque a
consuetudine communis sensus abhorrere.  Ped ille
est durus atque ineruditus; nos melius, quibus sordet
omne quod natura dictavit, qui non ornamenta
quaerimus sed lenocinia, quasi vero sit ulla verborum
nisi rei cohaerentivm virtus; guae ut propria sint
et dilucida et ornata et apte collocentur, si tota
vita Isborandumm est, omnis stediorum fructus amis-
sus est.  Atqui plerosque videas haerentes circa
singula et dum inveniunt et dum invenia ponderant
ac dimetiuntur. Quod si ideirco fieret ut semper
opiimis uterentur, abominanda tamen haec infelicigas
erat, guae et cursum dicendi refrenat et ealorem

cogitatienis extinguit mora et diffidentia.  Miser

1 de O, £ dii. 12
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said at sufficient length, pile ap a number of words
where one would suffice, and regard allusion as
better than directness of speech.  So, too, all
directness of speech is at a discount, and we think no
phrase eloquent that another could conceivably have
used, We borrew figures and metapliors from the
most decadent poets, and regnrd it as a real sign
of genius that it should require a genins to under-
stand our meaning. And yet Cicerol long since
laid down this rule in the clearest of language, that
the worst fault in speaking is to adopt a style in-
consistent with the idiom of ordinary speech and
contrary to the common feeling of mankind. But
nowadays our rhetoricians regard Cicerc as lacking
both polish and learning; we are far superior, for
we look upon everything that is dietated by nature
us beneath our notice, and seek not for the true
ornaments of speech, but for meretricious finery, as
though there were any real virtue in words save in
their power to represent facts. And if we have o
spend nil our life in the laborious effort to discover
words which will at once be brilliant, appropriste
and lucid, and to srrange them with exact precision,

we Jose all the froit of our studies. And yet we see .

the majari:.]y of modern. speakers wasting their time
over the discovery of single words and over the
elaborate weighing and measurement of such words
when once discovered. Even if the speecial aim of
such a practice were always to secure the best wards,
such an ill-starred form of industry would be much
to be deprecated, since it checks the natural current
of our speech and extinguishes the warmth of
imagination by the delay and loss of self-confidence
which it occasions. For the orator who cannot

£gY
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eniln et, ut sic dicam, pauper orafor est qui nullum
verbum acquo animo perdere potest. Sed ne perdet
guidem, qui rationem lognendi primum cognoverit,
tum lectione maita et idones copiosam sibi ver-
borum supellectilem compararit et huic adhibuerit
artem collocandi, deinde haee ominia exerveitatione
plutiia roborarit, ut semper in promplu sint et
amle ocules. Namque ei gui id fecerit simul? res
cum suis nominibus occurrent.  Sed opus est stuclio
praecedente et acquisita facultate et quasi reposita.
Namque ista gquaerendi, ijudicandi, comparandi an-
xictns, dwon discimus, adhibenda est, noa  dum
dicimius.  Aliogui sicut, qui pateimonium non para-
runt, sub diem quacrunt, ita in oratione, gui non
satis laboravit. Sin praeparata dicendi vis fuerit,

erunt in officio, non ut requisita respondere, sed

‘ub semaper sensibus inhaerere videaniur atque eos

31

ut umbira corpus sequi. Sed? in haceipsa cura est
atiquid satis. Nam cum Latina, significantia, ornata,
cumn apte sunt collocata, quid amplins laboremus ?
Quibusdam tamen nnllus est finis calumniandi se et
cnm singniis pacne syllabis commoriendi, gui etiom,
Vet qui fecerit, simul, Hafm o hii quid fecerit sic, ¢ @ iH
i i fecerit wie, . {1 gqui id, Qed kend),
2 gequi.  Bed, Haba: seqnis, 7.8 sequitar, A
192
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endure to lose a single word is like & man plunged
in griping poverty. On the other haud, if he will
enly first form a true conception of the prineiples of
eloquence, accumulate a copious supply of words by
wide and suitabie reading, apply the art of arrange.
ment to the words thus acquired, and finally, by
continual exercise, develop strength to use his
acquisitions so that every word is ready at hand
and lies under his very eyes, he will never lose a
gingle word. For the man whe follows these in-
stractions will find that facts and words appropriate
to their expression will present themseives spou-
taneously. But it must be remembered that a long
eourse of preliminary stady is necessary and that
the requisite ability must not merely be acquired,
but carefully stored for use; for the anxiety devoted
to the search for words, to the exercise of the
critical faculty and the power of comparison is in its
piace while we are learning, but not when we are
speaking. Otherwise, the orator who has not given
soflicient attention to preliminary study will be like
a man who, having no fortune, lives from band to
mouth. If, on the other hand, the powers of speech
have been carefully cultivated beforehand, words
will yield us ready service, not merely turning up
when we search for them, but dweiling in our
thoughts and following them as the shadow follows
the body. There are, however, limits even to this
form of study; for when our words are good Latin,
full of meaning, elegant and apily arranged, wiy
should we labour further? And yet there are some
who are never weary of morbid self-criticism, who
throw themselves into an agony of mind almost
over separate syliables, and even when they have

93
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cum optima sunt reperta, quaerunt zliguid quod sit
magis antiguum, remotum, inopinatum, nec intel-
ligunt iacere sensus in oratione, in qua verba lau-
dantur. Sit igitur cura elocutionis quam maxima,
dum  scizmus tamen nihil verborum causn  esse
facienduin, cum verba ipsa rermum gratia sint re-
perta; yuorum ex sunt maxime probabilia, quae
sensum animi nostri optime promunt atque in anhmis
iudicum quod nos volumus efficiont, Xz debent
praestare sine dublo et admirabilem et iucundam
orationem, verum admirabilem non sic, guomodo pro-
digia miramur, et iucundam non deform: voluptate

.. sed cum laude ac dignitate coniuncta

I Tgitur, quam Graeci ¢pdow voeant, Latine dici-
mus elocutionem.  Fa spectatur verbis aut singulis
aut coniunctis. In singulis intwendnm est ut sint
Latina, perspicua, ornata, ad id quod efficere volumus
accommodata, in coniunctis, ut emendata, ut collo-
cata, ut figurata, Sed es, quae de ratione Latine
atque emendate loquendi fuerunt dicenda, in libro
primo, cum de grammatice loqueremur, exsecuti
stunus.  Veram iilic tantum ne vitiosa essent prae-
cepimus; hic pon alienum est admonere ut sint
quam minime peregrina et exterma, Multos enim,
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discovered the best words for their purpose look for
some word that is older, less familiar, and less
obvious, since they ecannot bring themselves to
realise that when & speech is praised for its words,
it implies that its sense is inadequate, While, then, 32
style calls for the utmmost attention, we must always
bear in mind that nothing should be done for the
sake of words only, since words were invented
merely to give expression to things: and those
words arve the most satisfactory which give the best
expression to the thoughts of our mind and produce
the effect which we desire upon the minds of the
judges. Such words will assuredly be productive 33
of a style that will both give pleasure and awaken
adiniration ; and the admiration will be of a kind
far other than that which we bestow on portents,
while the pleasure evoked by the charm will have
nothing morbid about it, but will be pmlstworthy

r),élgmﬁed
! 1 H

. What the Grecks call gpdow, we in Latin call -
eloculio or style. Style is revealed both in individual
words and in groups of words. As regards the
former, we must see that they are Latin,clear, elegant
and weli-adapted to produce the desived effect.  As
regards the latter, they must be correct, aptly placed
and adorned with saitable figures, 1 have already, 2
irt the portions of the first book desling with the
subject of grammar, said all that iz necessary on
the way to acquire idiomatic and correct speech.
But there my remarks were restricted to the pre-
vention of positive faults, and it is well that I should
now point out that cur words should have nothing
provincial or foreign about them. For you will find
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quibus loguendi ratio non desit, invenias quos curiose
potius loqui dixeris quam Latine, quomodo et ilia
Attiea snus Theophrastum, hominem alioqui disertis-
simum, adnotata unins adfectatione verbi, hospitemn
dixit nec alio se id depreliendisse interrogata respon-

3 dit, quam quod niminm Attice loqueretur. Ft in
Tito Livio, mirae facundiac viro, putat inesse Pollio
Asinius quandam Patavipitatems, Quare, si feri po-
test et verba omnia et vox huius alumnum urbis
oleant, ut oratio Romana plane videatar, non civitate
donata, .

II. Perspicuitas in verbis praecipuam habet pro-
prictatem, sed proprietas ipsa non simpliciter acci-
pitur.. Primus enim intellectus est sua cuinsque rel
appeliatic:, qus non semper utemur ; nam et obscena

2 vitabimus et sordida et humilia. Sunt autem humilia
infra dignitatem rerum aut ordinis. In quo vitio
cavendo non medioeriter errare quidam solent, qui
omnia guae sunt in usw,! etiamsi causae necessitas
postulet, reformidant ; ut ilie, qui in actione fbericas
kerbas, se solo nequicquam intelligente, dicebat, nisi
rridens hane vanitatemm Cassius Severus sparfum

3 dicere enm velie indicasset.  Nec video quare clarus
orator durafos muria pisces nitidius esse crediderit

b in, Regius: sine, MSS,
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that there are a number of writers by no means
deficient in style whose language is precious rather
thun idiomatic. As an illustration of my meaning
I would remind you of the story of the old woman
at Athens, who, when Theoplirastus, a man of no
mean eloquence, used one sclitary word in an
affected way, immediately said that he was a
foreigner, and on being asked lhow she detected it,
replied that his language was too Attic for Athens.
Again Asinius Pollic held that Livy, for all his 3
astounding eloquence, showed traces of the idiom
of Padua. Fherefore, if possible, our voice and all
our words should be such as to reves! the native of
this city, so that our speech may ceem to be of
gennine Roman origin, and not merely to have
been presented with Roman citizenship.

IL. Clearness results above all frem propriely in
the use of words, But propriely is eapable of more
than one interpretation. In its primary sense it ™
means calling things by their right names, and is -
consequently sometimes to be avoided, for our ..
language must not be obscene, unseemly or mean. . .
Language may be deseribed as mean when it is 2.
beneath the dignity of the subject or the rank of
the speaker. Bome orators fall into serious error
in their eagerness to avoid this fault, and are afraid
of all words that are in ordinary use, even although
they may be absolutely necessary for their purpose.
There was, for example, the man whe in the course
of a speech spoke of  Iberian grass,'’ a mmeaningless
phrase intelligible only to himself. Cassius Severus,
Lowever, by way of deriding his aflectation, explained
that he meant Spanish broom. Nor do I see why 3
a certain distinguished orater thought *fishes con-
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quam ipsum id qued vitabat.! In hac autem pro-
prietatis speecie, quae nominibus ipsis cuiusgue rei
utitur, nulla virtus est, at quod ei contrarium est,
vitium., Id apud nos improprium, dcuper apud
Graecos vocatur, quile est, lantum sperare dolorem, aut,
quod in oratione Dolabellae emendatum a Cicerone
adnotavi, mortewm ferre, aut, qualia nunc laudantur a
quibusdam, quorum est, de cruce wverba ceciderunt.
Non tamen quidquid nen erit proprinm, protinus et
improprii vitio laborabit, quia primum omrpium multa
sunt et Graece et Latine non denominata, Nam et,
qui isculum emittit, iacwlori dicitur, qui pilam aut
sudem, appellatione privatim sibi adsignata cavet;
et ut, lapidare quid sit, manifestum est, itz glebarum
6 testaramque iactus non habet nomen. Unde abusio,
QUAE xaTdypnos di.citur, necessaria, Translatio que-
gue, in qua vel maximus est orationis ornatus, verba
non suis rebus accommodat, Quare proprietas non
ad nomen, sed ad vim significandi refertur nec
7 audite, sed intellectu perpendenda est. Secundo
modo dicitur proprium inter plurs, quae sunt eius.
! ovitabat, Aidine od. : videbat, H3S.

L Probably. salsumenta. 3 den. v, 419,
1 Presnmaddy in the sense, ** He apoke like one in bodily
pain,”
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served in Drine” & more elegant phrase than the
word which he avoided.) But while there is no
special merit in the form of prepriety which consists
in calling things by their real pames, it is a fault
to fly to the opposite extreme. This fault we call
impropriely, while the Greeks call it dxvpov., As ¢
examples | may cite the Virgilian?  Never counld
I have hoped for such great woe,” or the phrase,
which I noted had been corrected by Cieero in a
speech of Dolabella’s, “To bring death,” or again,
pheases of a kind that win praise from some of
our contemporaries, such as, “His words fell from
the cross.”?® On the other hand, everything that
lacks appropriateness will not necessarily suffer from
the fault of positive impropriety, because there are, in
the first place, many things which have no proper
term either in Greek or Latin. For example, the 5
verb faculari is specially used in the sense of “to
throw a javelin,’” whereas there is no speciat verh
appropriated to the throwing of a ball or a stake,
So, too, while lepidere has the obvious meaning of
“to stone,” there is no special word to describe
the throwing of clods or potsherds, Hence abuse or 8
calachresiz of words becomes necessary, while meta.
phor, also, which is the supreme ornament of oratory,
applies words to things with which they have
strictly no connexion. {Consequently propriely turns
not on the actual term, but on the meaning of the
term, and must be tested by the touchstone of the
understanding, not of the ear. The second sense 7
in which the word propriety is used occurs when
there ave a number of things all calied by the same
naine : in this case the original term from which
the others are derived is styled the proper term.
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dem nominis, id unde cetera ducta sunt; ut verex
est contorta in se aqua vel quidqguid aliud similiter
vertitur, inde prapier flexum capillorim pars summa
capitis, ex hae id quod in montibus eminentissimum.
Rtecte dixeris haec omnia vertices, proprie tamen
unde initivm est. Sic soleae et furdi pisces et cetera,
Tertins est huic diversus modus, cum res communis
phuribus in uno alique habet nomen eximium, ut
carmen funebre proprie agenia ¢t tabernaculum ducis
augurale. Item, quod commune et aliis nomen
inteilectu alicui rei peculiariter Eribuitur, wt wbem
Romam accipimus et venales novicios et Corinthic aera,
curmn sint urhes alize quogue et venalia multa et tam
aurum et argentum gquam aes Corinthinm, Sed ne
in his quidem virtus oratoris inspicitar. At illud
jam won mediocriter prebandum, gued hoc etiam
iaudari modo seclet, ut proprie dictom, id est, quo
vihil inveniri possit significantius: ut Cato dixit,
€. Caesarem ad evertendam rem publicam sobrium acces-

" sisse ; ut Virgilius deductum carmen, et Horatius acrem

130

tibigm Haunibalengque dirum.  In quo modo illud

Y Edh boe in the proper sense the smofe of the fool and
B thirnsh,

¥ Nuet. Ques. 53, 3 Fel, v, b

4 Gdes 1, xih |, and 1. vio 36,
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For example, the word verfer memns a whirl of
water, or of anything else that is whirled in a like
manner: then, owing to the fashion of coiling the
hair, it comes to mean the top of the head, while
finally, from this sense it derives the meaning of
the highest point of 4 mouniain.  Al} these things
may correctly be called verlices, but the proper use
of the term is the first. So, too, solea and turdus
are employed as names of fish, to mention no other
cases.]  The third kind of proprieiy is found in
the case where a thing which serves a number
of purposes has a special name in some one par-
ticular context; for example, the proper term for
a funeral somg is naemta, and for the general’s lent
augurale, Agsin, a term which is common to s
number of things may be applied in a proper or
special sense to some one of them. Thus we use
urbs in the special sense of Rome, renales in the
special sense of newly-purchased slaves, and Cor-
inthia in the special sense of bronzes, although
there are other cities besides Rome, and many
otlier things which may be styled venales hesides
sinves, and gold and silver are found at Corinth
as well as bronze. But the use of such terms
implies no special excellence in an orator. There
is, however, a form of propriety of speech which
deserves the highest praise, that is to say, the
employment of words with the maximum of signi-
ficance, as, for instance, when Cato? said that
“ Caesar was thoroughly sober when he undertook
the task of overthrowing the constitution,” or as
Virgil ? spoke of a “ thin.drawn strain,” and Horace*
of the *“shrill pipe,” and * dread Hannibal.” Some
also include under this head that form of pro-
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quoque est a quibusdam traditum proprii genus ex
appositis (epitheta dicuntur): ut duleis musti et oum
dentibus albis. De quo genere alio loco dicendum
est. Etiam quae lene translats sunt propria dici
solent. Interim autem gnae sunt in quoque prae-
cipua proprii locum accipiunt, ut Fabius inter plures
imperatorias virtutes Cunclator est appellatus, Pos-
sunt videri verba, quae plus significant quam elo-
quuntur, in parte ponenda perspicaitatis ; intellectum
eniin adivvant. Ego tamen libentius emphasin retu-
lerim ad orpatum orationis, guia non ut intelligatur
efficit, sed ut plas inteiligatur, |

At obscuritas fit verbis jam? ab usu remotis: ut si
commentarios quis pontificum et vetustissima foedem
et excletos scrutatus auctores id ipsmn petat ex his
quae inde contraxerit, qnod non intelliguntue,  Hine
enim aliqui famam eruditionis adfectant, vt quaedam

13 soli scire videantur.  Fallunt etiam verba vel regioni-

bus quibusdam magis familiaria vel artiom propria,
ub Adlabulus ventus ¢t navis sacceria et in malo cosa-
num.®  @Quae vel vitanda apud iudicem ignarum
significationum earum vel inierpretanda sunt, sicat

Ujam, Halw: etiam, 4G,
2 'The meaning is not known and no satisfactory emendation
has been inde,

1 fYeorg, 1. 205 and den. xi. 681,

? 8e ch. vi ? Hee rx, ii. 64,

4 An Apulisn term for the Seiroceo, What is the peeuli-
arity of a sockeship is unknown, It is possible that with
Hmzpll; wa sliould read stiafarin, “‘a broad-beamed morchant.
vessel,
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priely whieh is derived from characteristic epithets, .

such as in the Virgilian! plrases, *sweet unfer-
mented wine,”” or “with white teeth.” But of
this sort of propriety 1 shall have to speak else-
where.? Propriety is also made to inclade the appro-
priate use of words in metaphor, while at times the
salient characteristic of an individual comes to be
attached to him as a proper name: thus Fabius was
called * Cunctator,” the Delayer, on account of the
most remarkable of his many military virtues. Some,
perhaps, may think that words which mean more
than they actually say deserve mention in connexion
with clearness, since they assist the understanding.
1, however, prefer to place emphasis® among the
ornaments of oratery, since it does not make a thing
intelligibrle, but merely more intelligible,

Obscurity, on the other hand, results from the
employment of obsolcte words, as, for instance, if
an author should search the records of the priests;
the earliest treaties and the works of long-forgotien
writers with the deliberate design of collecting
words that no man living understands. For there
are persons who seek to gain a reputation for erndi-
tion by such means as this, in order that they
may be regarded as the sole depositories of certain
forms of knowledge. Obscurity may also be pro-
duced by the use of words which are more familiar
in certain districts than in others, or which are
of a technieal character, such as the wind ealled
“ Atabalus,” * or a “sack-ship,” or in malo cosanum.
Such expressions should be avoided if we are plead-
ing before a judge who is ignorant of their meaning,
or, it nsed, should be explained, as may have to be
done in the case of what are called homonyms., For

203



5

ié

QUINTILIAN

in his, quae homonyma voeantur: ut, Tanrus animal
sit an mons an signum in coelo an nomen hominis an
radix arboris, nisi distinetnn non intelligetur,

Plus tamen est obscuritatis in contextu et conti-
nuatione sermonis et plures modi. Quare nec sit
tam Jongus, ut emn prosequi non possit intentio, nec
traiectione vel ultra modum! hyperbato finis eius
differatur.  Quibus adhue peiorest mixtura verboram,
qualis in illo versu,

Sara vacant Nali, mediis quae in fluctibus, aras,

Etiam interiectione (qua ef oratores et historicl fre-
quenter utuniur, ut medio sermone sliguem inserant
sensum) impediri solet intellectus, nisi quod interpo-
nitur breve est,  Nam Vergilius illo loco, quo pullum
equinum describit, eum dixisset,

Nec vanos horrel strepilus,

compluribus insertis alia figura quinto demum versu
redit,
e e Funty, st que sonum procul arma dedere,
Stare loco nescit,

Vitanda in primis ambiguitas, non haec solum, de
cuias genere supra dictum est, quae incertum intel-
lectum facit, ut Chremelem audivi percussisse Demean,

* transiectione vel ultra modum, Spalding: transtectiointra
modun (domum &), A6

! Reforence nnknown, * See v, vi. 62

3 Aen. L 1, The awkwardness of the order cannot be
brought out in English.

4 feorg. i 79-%3. 5 See vil. ix. H
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exauiple, the word fawrus may be unintelligible un-
less we make it elear whether we are speaking of
a buli, or a mountain, or a constellation, or the name
of a man, or the root of a tree.!

A greater source of obscurity is, however, to be
found in the construction and combination of words,
and the ways in which this may occur are still more
namercus. Therefore, a sentence should never be
so long that it is impossible to follow its drift, nor
should its conelusion be unduly postponed by trans.
position or an excessive use of lhyperbaton? Still
worse is the result when the order of the words is
confused as in the line ?

 In the midmost sea
Rocks arve there by Italians altars called.”

Again, parenthesis, so often employed by orators
and historians, and consisting in the insertion of one
sentence in the midst of another, may seriously
hinder the understanding of a passage, unless the
insertion is short. For example, in the passage
where Vergilé describes a eolt, the words

i Nor fears he empty noises,”

are followed by a number of remarks of a totaily
different form, and it is only four lines later that
the poet returns to the point and says,

“ Then, if the sound of arms be heard afar,
How to stand still he knows not.”
Above all, ambiguity must be avoided, and by
ambigaity I mean not merely the kind of which
I have already spoken, where the sense is uncertain,
as in the clause Chremetem andivi percussisse Demean,
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sed illa quoyue, quac, etiamsi turbare non potest
sensum, in idem tmnen verborem vitium ineidit, ug
si guis dicat, visum a se hominem lbrum scribenfem.
Nam etiamsi Librum ab homine seribi patet, male
tamen composuerit feceritque ambignum, guantun
in ipso fuit.

Est etinm in quibusdain turba inaniuvm verboeruin,
qui, dum commaunemn loguendi morem reformidant,
ductl specie nitoris eirenmeunt oromia copiosa lo-
guacitate, eo quod ! dicere nolunt ipsa®; deinde illam
seriem cum alia simili lungentes miscentesque, ultrs
gquare ullus spiritus durare possit, extendunt. In
hoc malam a quibusdarm etiam laboratur; neque id
novum vitium est, cum jam apud Titum Liviam
inveniam fuisse pracceptorem aliquern, qui diseipulos
obscurare quae dicerent isberet, Graeco verbo utens
oxdruror,  Unde illa seilicet egregia laudatio: Fanto
melior ; ne ego quidem intellexi. Al brevitatem ae-
mulati necessaria quogue orationi sabtrahunt verba
et, velut satis sit scire ipsos gumid dicere velint,
quantum ad alios pertineat, nilil putant. At ego
otiosum sermonem dixerin, quem auditor suo ingenio
intelligit.  Quidam, emutatis in perversum dicendi

1 go guod, Halm : et quod or et quae, HSS.
z jpaa; deinde, Christ: ipsam deinde, MSS.

1 {, ¢ and not the man by the book !
# Porhapa in his letter to his son, for which see 11, v. 20.
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but also that form of ambiguity which, although
# does not actually result in obscuring the sense,
falls into the same verbal error as if a man shonld say
viswm & se¢ hominem librum scribentem (that he had
seen a man writing & boek), For although it is
clear that the book was being written by the man,?
the sentence is badly put together, and its author
has made it as ambiguous as he could.

Again, some writers introduce a whole host of
useless words; for, in their eagerness to avoid
ordinary metheds of expression, and allured by
false ideals of beauty they wrap up everything in a
multitude of words simply and solely because they
are unwilling to make a direct and simple state-
ment of the facts: and then they link uwp and
invoive one of those long-winded clauses with others
like it, and extend their periods to a length beyond
the compass of mortal breath. Some even expend
an infinity of toil to aequire this vice, which, by the
way, is nothing new: for I learn from the pages of
Livy ? that there was one, a teacher, who instructed
his pupils to make all they said obscure, using the
Greek word o«drwooy (Fdarken it.”) It was this
same habit that gave rise to the famous words of
praise, “So much the better: even 1 could not
understand you.” Others are consumed with a
passion for brevity and omit words which are
actually necessary to the sense, regarding it as a
matter of complete indifference whether their mean-
ing is intelligible to others, so long as they know
what they mean themsclves. For my own part, 1
regard as useless words which make such s demand
upon the ingenuity of the hearer. Others, again,
succeed in committing the same fanlt by a per-
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20 figuris, idem vitium eonsequuntur. Pessima vero

2

p

22

sunt ddavdgra, hoe est, quae verbis aperta occultos
sensus habent, ut cum ductus est caecus secundum
viam  stare,l el, qui suos artus morse lacerasset,
fingitur in scholis supra se cubssse. Ingeniosa haec
et fortia et ex ancipiti diserta creduntur, pervasitque 2
iam muitos ista persuasio, ut id jam demum eleganter
atque exquisite dictum putent, quod interpretandun
sit,  Sed auditoribus etium nonnullis grata sunt haec,
quae cum inteliexerunt scumine suo delectantur et
gaudent, non quasi audierint sed quasi invenerint.
Nobis prima sit virtus perspicuitas, propria verba,
rectus orde, non in longum dilata eonclusio, nihil
neque desit neque superfluat: ita sermo et doctis
probabilis et planus imperitis erit. Haec eloguendi
observatio. Nam rerum perspicuitas quo medo prae-

23 standa sit, diximus in praeceptis narrationis, Similis

autem ratio est in omnibus, Nam si neque pauciora
guam oportet neque plura npeque inordinata aunt
indistincta dixerimus, ernnt dilueida et negligenter
quogue audientibus aperta ; quod et ipsum in consilio

1 pum ductus, 4 conduetus, @: com diciaz, Spalding:
viam A vitam, . This senfence o5 uwniniclligible. Halm
reads cum dictus est caecus secundum vitan: (6.} stare, which
might convcivobly be intended to mean ‘as when the blind man
was said o stand there lo gain kis tiving,” @ rore use of vita,

* pervasitque, Hadius: persuasitque, MSS.

1 Like & wild beast devouring bis prey.
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verse misuse of figures. Worst of all are the
phrases which the Greeks call dSwavdyra, that is to
say, expressions which, though their meaning is
obvions enough on the surface, have a secret mean-
ing, as for example in the plrase cum duclus esl
caecus secundwm wam stare, or where the man, wlo
is supposed in the scholastic theme to have torn his
own limbs with his teeth, is said to have lain upon
himself* Such expressions are regarded as ingenious,
daring and eloguent, simply because of their ambi-
guity, and quite a number of persons have become
infected by the belief that a passage which requires
a commentator 1nust for that very reason be a
masterpiece of elegance.  Nay, there is even a class
of hearer who find a special pleasure in such pas-
sages; for the fact that they can provide an answer
to the riddle fills them with an ecstasy of self con-
gratulation, as if they liad not mevely heard the
phrase, but invented it.

For my own part, | regard clearness as the first
essential of a good style: there mnust be propriety
in"Gilir words, their order must be straightforward,
the conclasion of the period mnst not be long post-
poned, there must be nothing lacking and nothing
supeifiiious. Thus our language will be approved
by the leirned and clear to the uneducated. [ am
speaking solely of clearness in style, as I have
already dealt with clearness in the presentation
of facts in the rules 1 laid down for the sinfement
of the ense.  But the general method is the smne
in both. For if what we say is not less nor more
than is required, and is clear and systematically
arranged, the wlole matter will be plain and obvions
even to a not too atientive audience, For we must

269
VoL, 1L v
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est habhendum, non semper tam esse acrem iudicis
intentionem, ut obseuritatem apud se ipse discutial
et tenehris orationis inferat quoddam intelligentiae
suae lumen, sed multis eum frequenter cogitationibas
avocari, nisi tam clara fuerint, quae dicemus, ut in
animum elus oratio, ut sol in eculos, etiamsi in eam
uon intendatur, incurrat, Quare non, ut intelligere
possit, sed, ne omnino possit nou intelligere, cur-
sudum. Propter quod etiam repetimus saepe, quae
non satis percepisse eos qui cognoseunt putamus:
Quae causa wligue nostra culpa dicte ebscurius ost @ ad
planiera et communia magis verba descendimus 3 cum
id ipsum optime fiat, quod nos aliquid non optime
fecisse simulamus.

1H. Venio nsne ad oruatum, in quo sine dubio
plus quam in ceteris dicendi partibus sili indulget
orator. Nam emendate quidem ac lucide dicentium
tenue praemium est, magisque ut vitiis carere quam
ut aliquam magnam virtutewn adepius esse videaris.
Inventio cum imperitis saepe communis, dispositio
medicne dectrinac eredi potest; si guae suut artes
altiores, plerumque ocenltantur, ut artes sint; deni-.
que omuia haee ad utilitatermn ecausarsm solam refe
rendn sunt.  Cultu vero atque ornatu se quoqgue
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never forget that the attention of the judge is not
always so keen that he will dispel obscarities with-
out assistance, and bring the light of his inteiligence

to bear on the dark places of our speech. Ou the
contrary, he will have many other thoughts to dis-
truct him unless what we say is so clear that onr
words will thrust themselves into his mind even
when he is not giving us his attention, just as the
suulight forces itself upon the eyes. Therefore 24
our aim must be not to put him in a position
to understand our argument, but to{force him to
understand it. Consequently we shall frequently
repeat anything which we think the judge has
failed to take in as he should. We shail say, for
example, “ ] fear that this portion of our case has
been somewhat obscurely stated ; the fault is mine, -
and ] will therefore re-state it in plainer and simpler .
language ™ ; for the pretended admission of a fuult
owenr part creates an excelient impression,

11, I now come to the subject of ornameut, in
which, more than in any other department, the orator
undoubtedly allows himself the greatest indulgence. .-
For & speaker wins but trifling praise if he does no .
more than speak with correctness and lucidity; in
fact his speech seems rather to be free frem blemish
than to have any positive merit. Hven the m- 2
trained often pessess the gift of invention, and no
great learning need be assumed for the satisfactory
arrangement of ocur matter, while it any more
recondite art is required, it is generally concealed,
since unconcenled it would cease to be an art, while
all these qualities are employed solely to serve the

Qu.the-ether

interests of the actual case. hand, by
the employiment of skilful ornament the orator
211
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commendat ipse qui dicit et in ceteris iudicinm
doctorum, in hec vero etiam popularem laudem
petit, nec fortibus modo, sed etiam fulgentibus armis
proeliatur.  An? in causa Cicere Cornelii consecutus
esset docendo ludicem tantum et utiliter demum ac
Latine perspicueque dicendo, ut populus Eomanus
admirationem suam non acclamatione tantum, sed
ctiam plansu confiteretur?  Sublimitas profecto et
magnificentia et nitor et auctoritas expressit illums
fragorem. Nec tam insolita laus esset prosecuta
dicentem, si usitata et ceteris similis fuisset oratio.
Atgue ego illos credo, qui aderant, nce sensisse quid
facerent nee sponte indiciogque plausisse, sed velut
mente eaptos e quo essent in loco ignaros erupisse
in hune voluptatis adfectum, :
Sed ne eausae quidem parum confert idem hic
orationis ornatus. Nam, qui libenter audiunt, et
magis attendunt et faciliuvs credunt, plerumque ipsa
delectatione capiuntur, nonnungnam admiratione
auferuntur. Nam et ferrnm ipsom? adfert oculis
terroris aliquid, et fubmina ipsa non tam nos con-
funderent, si vis eorum tantum, non etiam ipse fulgor
timeretur. Recteqne Cicero his ipsis ad Brutum

Y An, added by Spalding,
? jpsum, added by Christ. .

! Now lost,
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commends himself at the same time, and whereas his
other accomplishments appesl to the considered
judgment-of the tearned, this gift appeals to the
enthusiastic approval of the world at large, and the
speaker who possesses it fights not merely with
effective, but with flashing weapons, 1f in his defence
of Cornelins Cicero had confined himself merely to
instructing the judge and speaking in clear and idio.
matic Latin without a thonght beyond the interests
of his ease, would he ever have compelled the Roman
people to proclaim their admiration not merely by
‘seclamation, but by thunders of applause? No, it
was the sublimity and splendour, the briliance and
the weight of his eloguence that evoked such clamor-
ous enthusiasm. Nor, again, wonld his words have
Ireen greeted with such extraordinary approbation if
Iis speech had been like the ordinzry speeches of
every day, Inmy opinion the audienee did not know
what they were doing, their applause sprang neither
from thelr jadgment northeir will; they were seized
with a kind of frenzy and, uncenscious of the place in
which they stood, burst forth spoutaneously into a
perfect ecstasy of delight.

But rhetorical ornament contributes not a little to

the furtherance of our case as well, For when our’

audience find it a pleasure to listen, their attention
and their readiness to believe what they hear are

both alike inereased, while they are generally filled *-

with delight, and sometimes even transported by
admiration. The flash of the sword in itself strikes
something of terror to the eye, and we should be
less alarmed by the thunderbolt if we feared its
violence alone, and not its fash as well. Cicero
was right when, in one of his letters? to Brutus, he
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verbis quadam in epistola seribit, Nam cloguentiam,
guae admirationem non habet, pullam indico. Fandem
Aristoteles quogue petendam maxime pntat,
Sed hic ornatus {repetam enim) virilis et fortis et
sanetus sit nee effeminatarn levitatem et fuco emen-
7 titum colorem amel, sanguine et virihus niteat.  Hoe
autem adeo verum est ut, cum in hac maxime parte
sint vicina virtutibus vitia, etiam, qui vitils utuntuy,
virtutum tamen iis nomen imponant, Quare nemo
ex corruptis dicat me inimicum esse enlte dicentibus.
Non hane esse virtutem nego, sed illis eam nen
8 tribuo.  An ego fundum cultiorem putem, in quo
mild quis ostenderit lilia et viclas et anemonas, fontes
surgentes, quam ubi plena messis aut graves froctu
vites erunt? Sterilem platanum tonsasque myrtos
quam maritam uimem et zberes oleas pracoptaverim ?
Habeant illa divites licet, qnid essent, si aliud nihil
9 haberent? Nullusne erge etinm frugiferis adhi-
bendus est decor? Quis negat? Nam et in ordi-
_nem certagne intervalia redigam mess arbores,
Quid ille quincance speciosiug qui, in quamcungue
partem spectaveris, rectus est? Sed protinus in id
guoque prodest, ut terrae sucnm aequaliter trahat.
10 Surgentia in altum cacumina oleae ferro coercebo;

1 Bhet. 1. .5
* In the introduction to this book, 19,
¥ Quineunc.  The formation may be thus represented

-
» - +
-
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wrote, “Eloquence which evokes no adiration is, -
in my opinion, unworthy of the mame,” Aristotle?
likewise thinks that the exciternent of admiration
should be one of our first ains, v
But such_ornament must, as I have already said,® |
be bold, manly and chaste, free from all effominate
smoothness a'nﬁ the false hues derived from artificial
dyes, and mast glow with health and vigour.  So true 7}
is this, that although, where ornarnent is concerned,.. -
vice and virtue are never far apart, those who employ
a vicious style of embellishment disguise their vices
with the name of virtue. Therefore let none of our
decadents accuse me of being an enemy to those™
who speak with grace and finish, 1 do not deny the —
existence of such a virtue, I merely deny that they —
possess it. Shall I regurd a farm as a model of good 8
cultivation because its owner shows me lilies and
violets and anemones and fountains of living water
in place of rich crops and vines bowed beneath their
clusters?  Shall I prefer the barren plane and myrtles
trimly clipped, to the fraitful olive and the elm that
wedsthe vine? No, let such luxuries delight the rich:
but where would their wealth be if they had nought
save these? Again, is beanty an object of no con- 9
sideration in the planting of fruit trees? Certainly
not! For my trees must be planted in due order
and at fixed intervals. What fairer sight is there
than rows of trees planted in échelon ¥ which present
straight lines to the eye from whatever angle they be
viewed? But it has an additional advantage, since
this form of plantation enables every tree to derive
an equal share of moisture from the soil. When the 10
tops of my olive trees rise too high, I lop them away,
with the result that their growth expands laterally
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in orbem se formosins fundet et protinus fruetum
vamis pluribus feret, Decentior equus, enius ad-
stricta ilia, sed idemn velocior. Puleher aspectu est?
athleta, cuius lacertos exercitatio expressit, idem

1 certamini paratior. Nunquam vera specles ab utili-

12

k3

tate dividitur.

Sed hee guidem discernere modici iudicii est.
Dud observatione dignius, quod hie ipse honestus
ornatus materize genere esse debelit? variatus
Atque, ut a prima divisione ordiar, non idem demon.
strativis et deliberativis et indicialibus cansis con-
veniet, Namque illud genus ostentationi compo-
situm solam petit sudientium voluptatem, ideoque
omnes dicendi artes aperit ormatumque orationis
exponit, ut quod nou insidietur nee ad vietoriam sed
ad selum finem laudis et gloriae fendat. Quare,
quidguid erit sententiis populare, verbis nitidum,
figuris iucundum, transiationibus magnificum, compo-
sitione elaboratum, velut institor quidam eloguentiae
intuendum et paene pertractandum dabit.  Nam
eventus ad ipsam, non ad causam refertur. At ubi
res agitur et vera dimicatio est, ultimus sit famae
loeus. Praeterea ne decet quidem, ubi maxima
rernm: momenta versantur, de verbis esse sollicitum,

L egt, Hadm: sit, MES,
2 gage debehit, Halm: deaidit, A,
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in a manner that is at ence more pleasing to the eye
and enables them to bear more fruit owing to the
increase in the numbier of branches, A horse whose
flanks are compact is not only betier to look upon,
but swifter in speed. The athlete whose muscles
have been formed by exercise is a joy to the eye, but
he is also better fitted for the contests in which he
must engage. .In fact true beauty and usefuiness Il
always go hand in hand, o

" Tt does not, however, require any special ability to
discern the truth of this. It is more Important to
note that such seemly ornament must be varied to
‘sutt the nature of the material to which it is applied.
To begin with the primary classification of oratory,
the same formn of ornament will not suit demon-
strative, deliberative and forensic speeches.  For the
oratory of display aims solely at delighting the
andieuce, and therefore develops all the resources of
elognence and deploys all its ornament, since it seeks
not to steal its way into the mind nor to wrest the
vietory from its oppeunent, bot aims solely at honour
and glory. Consequently the orator, like the hawker 12
who displays his wares, will set forth before his
sudience for their inspection, nay, almost for their
handling, all his most attractive reflexions, sll the
hrilliance that language and the charm that figures
can supply, together with all the magnificence of
metaphor and the elaborate art of composition that
is at his disposal, For his suecess concerns lrimself,
and not his cause,  But when it is a guestion of facts, 12
and he is confronted by the hard realities of battle,
his last thought will be for his personal glory. Nay,
it is even unseemly to trouble overmuch about words
when the greatest interests are at stake. [ would
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Neque hoc eo pertinet, ut in his nnllus sit ornatus,
sed uti pressior ct severior et minus confessus, prae-
cipae materize accommodatus, Nam ef in suadendo
sublimias aliquid senatns, concitatius populus, et in
indiciis publicae capitalesque causae poscant aceu-
ratins dicendi genws. At privatum consilium causas-
que pagcorum, ut {r&quenter accidit, calcslorum
puras sermo et dissimilis curae magis decnerit. An
non pudeat certam creditam periodis posinlare aut

eiren stillicidia adfiei ant in mancipii redhibitione
sndare ¥
Scd ad propositum. Et gquoniam orationis tam

ornatus quam perspicuitas ant in singulis verbis est
aut in piuribns positus, quid separata, quid iuneta
exigant, consideremus. Quangaain enim rectissime
traditnm est, perspicuitatem propriis, ornatum trans-
latis verbis magis egere, sciamus nihil ornatum esse
quod sit improprium.  Sed eum idem frequentissime
plura significent (quod ocwevupia vocatar), ism sunt
aliis alia honestiora, sublimiora, nitidiors, iucundiors,
voealiorn.  Nam ut syflabac e litteris melius sonan-
tibus elarieres sunt, ita verba ¢ syllabis magis voealia
ot, quo plus quodene spiritus habet, auditu pulehrins.
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not assert that sueh themes afferd ro scope for
ornament, but such ornament as s employed must
be of a more severe, restrained and less obwious
characies; above all, it must be adapted to the
matter in hand,  For whereas in deliberative oratory 14
the senate demand » eertain loftiness and the people
& certain impetuosity of eloquence, the public cases
of the courts and those involving eapital punishment
demand a more exact style.  On the other hand, n
private deliberations and lawsuits about trifling sums
of money {and there are not a few of these))it is more
appropriate to employ simple and apparently nn-
studied langnage. For we should be ashamed to
demand the repayment of & loan in rolling periods, or
to display poignant emotion in a ense concerned with
water-droppings, or to work ourselves into a per-
spiration over the retorn of a slave to the vendor.
But 1 am wandering fromn the point.

Since rhetorical ornament, like clearness, may 15
reside either in individual words or groups of words,
we must consider the requirements of both cases.
For although the canon, that clearness mainly
requires propriety of langmage and ornameni the
skilful use of metaphor, is perfectly sound, 3% is
desirable that we should realise that withont pro-
priety ornament is impossible. But as several words 16
may often have the same meaning (they are called
synonyms), some will be more distinguished, sub-
lime, brilliant, attractive or enphonious than others,
For as those syllables are the most pleasing to the
ear whieh are composed of the more euphonions
letters, thus words composed of such syllables will
sound better than others, and the more vowel sounds
they contain the more attractive they will be to hear.
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Et gquod facit syllabarsm, idem verborum guogue
inter se copulatio, ut aliud alii iunctum melins sonet,
Diversus tamen usus. Nam rebus atrocibus verba
etiam ipse auditu aspera magis conveuient, In uni-
versum gquidem optima simplicium creduntur, quae
aut maxime exclamant aut sono sunt iucundissima.
Et honesta quidem turpibus potiora semper nec sor-
didis unquam in oratione erudita locas. Clara illa
atque sublimia pleromque materiae modo discernenda
sunt.  Quod alibi magnificnm, tumidum alibi, et
quac humilia ecirea res magnas, apta cirea minores
videntur. {J{ autem in oratione nitids notalile
hnmiliug verbum et velut maculz, ita 2 sermoune
teani sublime nitidumque discordat fitque corrup-
tutn, quia in plane tnmet. Quaedam non tam ratione
guam sensu indicantur, ut ilud,
Caesa tungebant foedera porca,

fecit elegans fictio nominis, guod si fuisset poreo, vile
erat. In quibusdam ratio manifesta est.  Risimus,
et merito nuper poetam, qui dixerat

Praetextam in cista mures rosere camslli,

b Aen. iv. 841,
2 Comiltus originaily means a ** youug boy.”
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The same principle governs the linking of word with
word ; some arrangements will sound better than

others. But words require to be used in different 17

ways. For example, horrible things are best de-
scribed by words that are actually harsh to the
car, Buat as a generai rule it may be laid down
that the best words, considered individually, are
those which are fullest or most agreeable in sound.
Again, elegant words are always to be preferred
to those which are coarse, and there is ne room
for low words in the speech of a cultivated man,
The choice of striking eor sublime words will be
determined by the matter in band; for a word that
in one context is magnificent may be turgid in
another, and words which are all too mean to
describe great things may be snitable enongh when
applied to subjects of less importance.  And just as
a mean word embedded in a brilliant passage
attracts specin] attention, like a spot on a2 bright
surface, so if our style be of a plain character,
sublime and Drilliant words will seem incongruous
and {asteless excrescences on a BRat surface. In
some cases instinet, and not reason, must supply
the touchstone, as, for example, in the line:?

“ A sow was slain to ratify their pacts.”

Here the poet, by inventing the word porea, suc.
ceeded in prodncing an elegant impression, whereas
if he had used the masenline porcus, the very reverse
would have been the case.  In some cases, however,
the incongruity is obvious enough. It was only the
other day that we laughed with good reason at the
poet who wrote :

“The youngling mice hnd gnawed
Within its chest the purple-bordered gown?”
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20 At Vergilii mirmnur iHud,
Suepe cxiguas wus.
Nam epitheton ¥ proprium effecit, ne plus exspecta-
remus, et casus singularis magis decuit, et clausula
ijsa unius syllabuae non usitatd addidit gratiom
Iinitatus est itague ntrumgque Horatius,
Nascetur ridicalus mus,
2

I

Nec augenda semper oratio sed summittenda non-
nuanquam est. Vim rebus aliguande verborum ipsa
hunilitas adfert.  An, cn dicet in Pisonem Cicero,
Cwa fiki tota cogeatio seccaco  advehatur, ineidisse
videtur in sordidim nowmen, non eo contemptum
hominis, quem destructum volebat, auxiszse? Et
22 alibt, Caput oppanis, eum ev corascans? Unde in-
terim gratus fit jecis decor,® qnalis est ille apnd M.
Tullivm Pesie, gai con waivee sorace cabitabal, et,
Flacius, qui carnican aculos cuwfizil, et pro Milone illud
Heus fa Rufie, et Erxcins Adofoniadler, 1d tamen in
declunatoribus est notabilius laudnrique me pnero
solebut, D gatri panew ; et in eodem, Fhon canew
2% pascis,  Hes quidem praecipue in scholis anecps et

1 Epitheton is fullwweed by the words exiguus apbum, whick
rere breeckated o o ghuss by Christ,

* gornscans, IV, frewnd: conifieans, 85

3 gratua fit iocig decor, Christ: grati idiotis de quu, A4,

L Gearg, 1. 181, 2 AP N9,

3 Fr, 10. oo Ol xv. 36.

$ pro Mur. xi. 25, Our cquivalent is catell & weasel
asleep.”

S pre Al xxil. 60, Raufle, 2 slave nae = red head,

7 From the lost pro Pereno,  * ¥rucius, Antoning' ape.’

® A deelamation turning on the law that sons must sapport
their parents,
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5aYS !
“ Oft hath the tiny mouse,” ete.

For here the epithet is appropriate and prevents
our expecting too mach, while the use of the singular
instead of the plural, and the wnusual monosyilabie
conclusion of the line, both add to the pleasing effect.
Horace # accordingly imitated Virgil in both these
points, when he wrote,

“The fruit shall be a paltry mouse.”

Again, our style need not always dwell on the
heights : at times it is desirable that it should sink.
For there are oceasions when the very meanness of
the words employed adds force to what we say.
When Cicero, in lis denunciation of Piso? says,
“ When your whole family rolis up in a dray,” do
you think that his nse of the word dray was aceidental,
and was not designedly used toincrease hisandience's
contempt for the man he wished to bring to ruin?
‘Fhe same is true when be says elsewhere, * You put
down your head and butt him.” This device may also
serve to carry off a jest, as in the passage of Cicero
where he talks of the “little sprat of a boy who slept
with his elder sister,”’ ¢ or where he speaks of « Flavins,
who put out the eyes of crows,”9 or, again, in the
pro Milone,S cries, “ Hi, there ! Rufo!" and talks of
« Rrucius Antoniaster.”? On ihe other hand, tlis
practice beeomes more obtrusive when employed in
the schools, like the phrase that was so much
praised in my boyhood, ¢ Give your father bread,” or
in the same declsmation, “ Y ou feed even your dog.”' 8
But such tricks do not always come off, especially in
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On the other hand, we admire Virgil' when he 20
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frequenter causa risus, nunc utigue, cum laec exerci-
tatio procul a veritate sefuncta laboret ineredibili
verborum fastidio ac sibi magnam partem sermonis
abseiderit.

24 Cum sint aulem verba propria, ficta, translata, pro-
priis dignitatem dat antiquitss. Namque et sancti-
orem et magis admirabilem faciunt orationem, quibes
non quilibel fuerit usuras, eoque ornamento acerrimi

28 fudicii P, Vergilius unice est usus. Olfi enim et
guianam et moerus® et pone et pellacin * aspergunt
fllam, quae etiam in picturis est gratissima, vetustatis
inimitabilem arti auctoritatem. Sed utendum modo,
nec ex ullimis fenebris repetenda. Satis est vetus
quaeso ; qnid necesse est queiso 3 dicere? oppide
gquidem * usi suni paulum tempore nostro superiores,
vereor, ut iam nos ferat quisquam; certe anfegerio,
cutus eademn significatio est, nemo nisi ambitiosus

26 utetur.  Aerwmuoswm® guid opus est? tanquam
param sit, si dicatur quid korridum. Reor tolerabile,
aulumo tragicum, prolem dicere inssitatum est,$ pro-
sapiem insulsum,  Quid multa ? tolus prope mutatus

27 est sermo. uaedam tamen adhuc vetera vetustate

i moerus, 0. Ribbeck : nus, AG.

* peilacia, Ribbeck : pollicerent or policent, MSS.
¥ quaise, Gerly: quam, MIE

1 quidem, Halm @ qiam, HES,

& merumnosum, Jumpl: cramnas, A6
¢ licere innsitatuby est, Halm dicendi versunt et, Af7

L Avchaie for {iii. # Becnuse,
3 Aschaie for smures {den. x. 24} 1 Behind.
& Deceitfalness (den. ii. 90).

& guaeso = pray, oppido = guite, exactly.
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the schools, and often tarn the lauwgh against the
speaker, particularly in the present day, when de-
clamation has become so far removed from reality
and labours under such an extravagant fastidiousuess
in the choice of words that it has excluded a good
half of the language from its vocabulary.

Words are proper, newly-coined or melaphorical.  In
the ease of proper words there is a special dignity
conferred by antiquiti, sinee old words, which not
everyone would think of using, give our style a
venerable and majestic air : thisisa form of ornament
of which Virgii, with his perfect taste, has made
unique use. For his employment of words such as
ofli,2 qmamm ® moerus,3 pfme“ and pellacia® gives his
work that impressive air of antiquity whieh is so
attractive in pictures, but which no art of man can
counterfeit. But we must not overdo it, aud such
words must not be dragged ont from the deepest
darkness of the past. Queeso is old enough: what
need for us to say quatso 8 Oppide was still nsed by
my older contemporaries, but 1 fear that ne one
would tolerate it now. At any rate, enlegerio,’ which
means the same, would certainly never be used by
anyone who was not possessed with a passion for
notoriety. What need have we of aerumnosum 2% 1t
is surely enough to eall a thing herridum.  Reer may
be tolerated, autwno ® sinacks of tragedy, preles? has
become a rarity, while prosapia* stamps the man
wlho uses it as lacking taste. Need I say morer
Almeost the whole langnage has changed.  But there
are still some old words that are endeared to us by

! Quite, very, * Wretched. # Assert.
s Ofspring. B Stock, family.
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ipsa gratius nitent, quaedam et nccessario interim
summntnr, nt nencupare et fori; mults alia etiam
sudentius inseri possunt sed ita demum, si nen
appareat adfectatio, in quam mirifice Vergilius:

Corinthiorum amalor iste verborum,
Thueydides Britannus, Allicae febris,

Tan Gallicum, af, min, et sil wt male elisit ; %
Hla omui iste verbg miscuil fratri,

29 Cimber hic fuit, a quo fratrem necatum hoe Cieeronis

[

dicto notatum est, Gerwanum Cimber occilit. Nec
miims noto Sallustius epigrammate incessitur:

Et verba antiqui mulium furate Colonss,
Crispe, Iugurthinae condilor historiae.

Qdiosa eura; nam et cuilibet facilis et hoe pessima,
quod eius® studiosus non verba rebus aptabit, sed res
extrinsecus arcesset, quibus haec verba conveniant.
Fingere, ut primo libro dixi, Graecis magis conces-
sum est, qui sonis etiam guibusdamn et adfectibus nen
dubitaverunt nomina aptave, non alia libertate guam
qua iili primi homines rebus appellationes dederunt.
Neostri autem in jsngendo aut in derivando paulum
T al win et sil ub mwale elisit, Schenkd follnmeing Wagnrer .
enim ot apinet male illisit and the like, MES, Bee Ausonius,
Iyl ~ii. Grommaticomast 5. For 8il Bacheler would read

ENEHE
# eius, (fomeer ; rel, AG,

* Nams, speak. 2 atal. i,
# Phil X1 vio 34, A pun on the two meanings of germanus,
brotlier and German, - v T
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their antique sheen, while there are others that we
cannot avoid using occasionally, sueh, for example, as
nuncupare and faril: there are yet others which it
requites some daring to use, but which may still be
employed so long as we avoid all appearance of that
affectation which Virgil® has derided so cleverly:

“ Britain's Thucydides, whose mad Attic brain 28
Loved word-amulgams like Corinthian bronze,
First made a horrid blend of words from Gaul,
Tau, al, min, sil and God knows how much else,
Then mixed them in a potion for lis beether!”

This was a certain Cimber who killed his brother, 28
a fact whieh Cicero recorded in the words, “ Cimsher
has killed his brother German.”?

The epigeam agninst Sallust is scarcely less well
known:

« Crispus, you, too, Jugurtha's fall who told,
And filehed such store of words from Cuto old.”

It is a tiresome kind of affectation; any one can 30
peactise it, and it is made all the worse by the fact
that the man who catches the infection will not
choose his words to suit his facts, but will deag in
irrelevant facts to provide an opportunity for the use
of such words,

The coining of new words is, as I stated in the
first book, more permissible in Greek, for the
Greeks did not hesitate to coln nouns to represent |
certain sounds and emotions, and in truth they were
taking no greater liberty than was taken by the
fiest men when they gave names to things. Our 31
own writers have ventured on a few atlempts at
composition and derivation, but have not met with
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sliguid ausl vix in hoe satis recipiuntur.  Nam me-
mini invenis admodum inter Pomponiom ac Senecam
etinm pracfationibus esse traetatnm, an grodus elti-
nat in trugoedia diei oporiuisset. At veteres ne
eopecioral quidem thnuerunt; et sane eiusdem notae
32 est evanimat. In tractu et declinatione taliz suaf,
qualia upud Ciceronem Dewlilus et beatiludo ; quae
dura quidem semtit esse, verumtamen usu putat
posse molliri. Nee a verbis modo, sed a nominibus
quogue derivata sunt quacdam, ut a Cicerone Swlla-
33 turit ab Asinio Fimbriatum et Figulatum. Multa ex
Graeco formats nova ac plurima a Verginio ! Flavo,
quorsm dura quaedam admodum videntur, ut gueens®
et essenfia; quae cur tantopere aspernemut nihil
video, nisi quod iniqui iudices adversus nos sumus
ideoque paupertate sermonis laborammus. Quaedam
34 tamen perdurant. Nam et quae vetera nune sunt,
fueruut olim nova, et quaedam sunt in uss perquam
recentia, ut Messala primous recfum, munerarium
Augustus primus dixerunt.  Piraticam quoque ut
musicam et fabricam dici adhuc vetabant® mei prae-
ceplores. Favorem et wrbamom Cicero nova eredit,
Namn et in epistola ad Brutum Ewm, inquit, amoerem
et enm, ul hoc verbo wlar, fuvorem in consilium advo-

U Vergivie, Spedding : Bergio, MS8S,
2 gneens, Halm : qune ens, A58
% vetabant, Halm: dubitabaut, M85 om. by A.

1 He. * moves his steps beyond the threshold.”

3 ¥ banishes from his heart." ¥ Ve Nat, I, 1. xxxiv. 95,

1 gd At 1x % 6. Desires Lo be a second Snila.”

§ Mciummorphosed inte Figuins, Presnmably refers te
Clusinius Fignlus, see v il 26,

¢ Bee 1. xiv, 2.
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much suceess. I remember in my young days there
was a dispute between Pomponius and Seneea which
even found its way into the prefaces of their works,
as te whether gradus vliminat* was a phrase which
vaght to have been allowed in fragedy. Dut the
ancients had no hesitation abont using even vapretorat 2
and, after all, it presents exactly the same formation
as exantmat,  OF the coining of words by expansion
and inflexion we have examples, sach as the Cicero-
nian 3 beatitas and lectitudn, forms which he fecls to
he somewhat harsh, though he thinks they may be
softened by use. Derivatives may even he fashioned
from proper names, quite apart from ordinary words,
witness Snllaturitd in Cicero and Fimbriaius and Figw-
lotus® in Asiniue. Many new words have been
eslued in imitation of the Greeks,5 more especially
by Vergining Flavus, some of which, saeh as yueeny and
rssentie, are regarded as nnduly harsh,  Bat { see no
reason why we should treat thens with such contempt,
except, perhaps, that we are highly self-critical and
suffer in consequence from the poverty of ouwr
language. Some new formations do, however, sneceed
in establishing themselves. For woeds which now
arc oid, once wete new, and there are some words in
nse which are of quite recent origin, such as renins,?
invented by Messala, and muneraring,® invented by
Augustus.  So, ton, my own teachers still persisted
in hanning the use of words, such as piratica, mnsica
and fubrica, while Ciceve regards favar md arbanus
as Dut newly introduced into the language, For in
#letter to Brutus he says, e wmaren ef cum, ul hoc

? The eonditinn of /o ncensed porson,
8 The giver of o gladiatorial show,
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eabo. Et ad Appium Polchrum, Te, hominem nen
solum suptentemn verum eliaw, wl nune Inguimur, wrbanym,
Idem patat a Terentio primum dictum esse obse-
quium, Caecilies a Sisenna afbente caelo.  Cervicem
videter Hortensins pritous  dixisse, nam veteres
pluraliter nppellabant.  Avdendum iaque; neque
enim aecedo Celso, qui ab oratore verba fingi vetat
Nawm, enm sint eorum alis (vt dicit Cicero) nativa, id
est, quae significata sant primo sensu, alia reperta,
quae ex his facta sunt, ut lam nobis ponere alia,
guam quae illi rndes homines primique fecerunt, fas
non sit, at derivare, flectere, coniungere, quod natis
postea coneessum est, quando desiit licere?  Sed, s
quid perieulosins finxisse videbimar, quibusdam re.
mediis praemmmiendum est: Ut ila dicam, 8 licet
dicere, Guodum mode, Permittite miki sic uli. Quod
idem etiam in iis, quae licentius translata erun,
proderit, nihilque non tuto diei potest, in quo non
falli judicium nostrum sollicitudine ipsa manifestum
erit.  Qua de re Gracoum illud elegantissimum est,
quo praecipitur rpsemmhioceay ff trepfody.

Translata probari nisi in contextn sermonis non

b This lester is lost ; “* I wili call that love and that favoar,
#H I may wse the worid, to he my counsciors.”

¥ o Foon, 111, vili, 3. Y You wlio are not merely wise,
hui, nz we say nowadays, urbane.”

2+« When the sky grew white {at dawn),”

L Part Or. v, 10,

5 Av, Bhet n, vil O
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verbo ular, fovorem in consilivm advocabo,! while to 35
Appius Pulcher he writes, f¢ hominem non solum sapi-
entem, perum eliom, ul wane loguimnr, wrbanwm®  He
also thinks that Terence was the first to use the
word obsequinm, while Caecilius asserts that Sisenna
was the fiest to use the phrase albenfe caeln® Hor-
tensius seems to bave been the first to use eerviz in
the singular, sinee the aacients confined themselves
to the plural. We must not then be cowards, for 1
cannot agree with Celsus when he forbids orators to
coin new words. For some words, as Cicero? says, 36
are native, that is to say, are used in their original
meaning, while others are derivative, that is to say,
formed from the native. Granted then that we
are not justified in coining entirely new words
having no resemblance to the words invented by
primitive man, I mnst still ask at what date we were
first forbidden to form derivatives and to modify
and compound words, processes which were un-
doubtedly permitted to later generations of mankind,
If, however, oue of our inventions seems a little 37
risky, we must take certain measures in advance to
save it from censure, prefacing it by phrases such as
“s0 to speak,” “if 1 may say so,” “in a certain
sense,” or “if you will ailow me to make use of such
aword.” The same practice may be followed in the
case of bold metaphors, and it is not too much to
say that almost anything can De said with safety
provided we show by the very fact of our anxiety
that the word or phrase in question is not due to an
error of judgment. 'The Greeks have a neat saying
on this subject, advising us to be the first to blame
our own hiyperbele.® '
The metaphorical use of words cannot be recom- 38
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possunt.  Itaque de singulis verbis satis dictum,
quae, ut alic loeo ostendi, per se nullam virtutem
habeut, Sed ne inornata sunt quidem, nisi cown sunt
infra rei, de gqua loquendum est, dignitatem, excepto
si obscena nudis nominibus enuntientur. Quod
viderint, qui non putant esse vitanda, quia nee sit
vox ulla natura turpis et, si qua est rei deformitas,
alia quogue appellztione quacungue ad intellectum
eundem nibilominus perveniat. Ego Romani pudoris
more contentus, ut iam respondi talibus, verecundiam
silentio vindicabo.

Jam hine igitar ad rationem ' sermonis coninneti
transeamus, Cuius orratus in haec duo prima divi-
ditur, quam concipiamus elocutionein, gae modo
effernmus. Nam primum est, ut ligueat, angere quid
velitius an minuere, concitate dicere an moderate,
lacte an severe, abundanter an presse, aspere an
leniter, magnifice an subtiliter, graviter an urbane.
Tum, guo translationum? gcﬁere, quibus figuris, guali-
us sententiis, quo modo, gua postremo collocatione id,
gquod-intendimus, efficere possimus.

Ceterum dicturus, quibus ornetur oratio, prius ea,
guae sunt huic contraria laudi, attingan ; nam prima
virtns est vitio carere. Igitur ante omuia ne spere-
mus ornatam orationem fore, quae probabilis non erit.

* transhationum, Jfafa ; lranslationem, 4 : translatione, &,

v
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mended except in conneeted discourse.  Enough has
now been said on the subjeet of single words, whicl,
as 1 have pointed out elsewhere,! have no intrinsic
value of their own. On the other hand, there is no
word which is intrinsically ugly unless it be beneath
the dignity of the subject on which we have to
speak, excepling always such words as are nakedly
obscene, | would commend this remark to those
who do not think it necessary to avoid ohsecenity on
the ground that no word is indecent in itself and
that, if a thing is revolting, its unpleasantness will
be realised clearly enough by whatever name it is
ealled. Accordingly, 1 shall content myself with
following the good old rules of Roman modesty and,
a5 I have already replied to such persons, shnli
vindicate the cause of decency by saying no more on
this nnpleasant subject,

Let us now pass to consider connected discourse,
Its adornment may be effected, primarily, in two
ways; that is o say, we must consider first our ideal
of style, and secondly how we shall express this ideal
in actual words. The first essential is to realise
ciearly what we wish to enhance or attenusate, to
express with vigour or ealm, in luxuriant or austere
language, at length or with conciseness, with gentle-
ness or asperity, magnificence or subtlety, gravity or
wit, The next essential is to decide by what kind of
metaphor, figures, reflexions, methods and arrange.
ment we may best produce the effect which we
desire.

But, before { discuss ornament, I must first touch
upen iis opposite, since the first of all virtuesis the
avoidance of faults. Therefore we must not expect
any speech to be ornate that is not, in the first place,
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Probabile autem Cicero id genus dicit, guod non
nimis est comptum.l Non quiz comi expolirique
non debeat (nam et haee ornatus pars est) sed quia
vitium est ubique quod nimium est. Iltaque vnlt
esse auctoritatems in verbis, sententing vel graves vel
aptas opinionibus hominum ac moribus.  His enim
sabvis, Heet assumere ca guibus iHustrem fieri oratio-
nem putat, delects, translata, superlata, ad nomen
adiuncta, duplicata et idem significantia atque ab
ipsa actione atque ab  imitatione rerum mon
abliorrentia,

Sed quoniam vitia prius demonstrare aggressi
sumus, &b hoc initium ? sit, quod xaxépparoy vocatar,
sive mala consuctudine in obscenum intellectum
serme detortus est {nt duclare exercilus et patrare
hella, apud Sallustium dicta sancte et antique riden-
tibus, si dis placet; quam culpam non scribentinvm
guidem iadico sed legentivm, tamen vitandam, qua-
tenus verba honests meribus perdidimus, et vineenti.
bas tam ? vitiis cedendnm est) sive iunctora deformi-
ter sonat, ut, st cum hominibus notis logui nos dicimus,
nisi hoe ipsum Ahominibus mwedivm sit, in praefanda

' nimis est comptum, (deero: nimis est dictum, 4G, :
plus minusve qoam dicet {decet, edd.}, codd, detl.

2 ab hoe initinm, Jelm: vel hoe initiom, A4 vel hoe
vitinm walge.

3 iam, Spedding @ etiam, A7,

v Papd. (3, vi. 19, )

2 duetare might moean wd Hibidivem abluecve,  patrore bellwm
might menn peedirare formosion.
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acceptable.  An acceptalile style is defined by
Cicero! as one which is uot over-elegant: not that
" our style does not require clegance aud polish,
which are essential parts of ornament, but that excess
is always a vice. He desires, therefore, that our
words should have a certain weight about them, and
that our thenghts shonld be of o serious cast or, nt
auy rabe, adapted to the opinions nud character of
mankind., These pointz once secured, we may
proceed to employ those expressions which he
regards as eonferring distinetion on style, that is to
say, specially selected words aud phrases, metaphor,
hyperbele, appropriate epithets, repetitions, syne-
nyms aud all such language as may suit our case and
provide an adequate represeutation of the facts,

But sinee my first task is to point out the fanlts to
be aveided, { will begin by cailing attention to the
fault known as xaxépparav, & term applied to the
employment of language to which perverted usage
has given an obscene meaning: take, for example,
phrases such as duclare exercitus and prirare bellum,?
which were employed by Sallust in their old and
irreproachable sense, but, I regret to say, cause
amusement in certain gunarters to-day. This, how-
ever, is not, in my opinion, the fault of the writer, but
of his readers; still it is one io be avoided, for we
have perverted the purity of language by our own
corruption, and there is no course left to us bat to
give ground before the vietorious advance of viee,
The same tern is alse applied in the cases where an
unfortunate eollocation of werds produces an obscene
snggestion.  For example, in the phrase ewm homini-
bus naiis logqui, unless hominibus is placed hetween cum
and nofis, we shall commit ourselves to a phrase
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videmur incidere, quia nitima prioris syHabae littera,
quae exprimi nisi labris coeuntibus non potest, aut
intersistere nos indecentisshine cogit ant continuata

46 cum insequente in naturam eius corrumpitur. Al

47

48

aerque coniunctiones aliquid shnile facinnt, quas
persequi libenter est in eo vitio, guod vitandnm
dicimus, eomworantis.  Sed divisio quoque adfert
eandem iniuriam pudery, ut si inlercapedinis nomina-
tive casu quis ntatur. Nee scripto made id accidit,
sed etiam sensu plerique obscene intelligere, nist
eaveris, cupiant (ut apud Qvidivm Quaeque® latent
meliora putal) et ex verbis, quae longissime ab ob-
seenitate absunt, occasionem turpitudinis tapere,
Siquidem Celsus xaxéugarov apud Vergilinm putat:
Incipiunt agitata tumescere.
Quod si recipias, nihil logud tutum est.

Deformitati proximem est humilitatis  vitium,
rowelvoour vocant, qua rei magnitude vel dignitas
minuitnr: ut Sarew est verruca in summo montis verlice,
Cui natura contrarium, sed errore par est, parvis dare

1 gl qua, S8, of Ovid,

1 i.e proumueing eunnotis.

2 intereapedn, of which the last two syllables might give
rine to imsecmly taghter ; peda = * break wind,”

2 Mel. i, B2, i fleorq 1. 357,

¥ From an unknown tragedian.
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which will require some apology, since the final letter
of the first syllable, which cannot be premounced
without closing the lips, will force us either to pause
in & most nubecoming nanney, or by assimilation to
the n which follows will produce & most objection-
able suggestion. I might quote other coliocations
of words which are liable to the same objection, bat
to discuss them in detail would be to fall into that
very fault which I have just said should be avoided.
A similar offence against modesty may be cansed by
the division of words, as, for example, by the use of
the nominative of inlercapedinis®  And it is not
merely in writing that this may oceur, but you will
find, unltess you exercisc the greatest care, that there
are a namber of persons who take pleasure in putting
an indecent interpretation on words, thinking, as
Ovid 3 says:

s that whatsoe'er is hid is best of all.™

Nay, an obscene meaning may be extracted cven
from words which are as far removed from indecency
as possible.  Celsus, for example, detects an instance
of xaxépparov in the Virgilian* phrase

incipiunt agifata honescere ;

but if this point of view be accepted, it will be risky
to say anything at all.

46

L ¥

Next to indecency of expression comes meanness, 48

styled ramelvwais, when the grandeur or dignity of
anything is diminished by the words used, as in the
line:

“ Fhere 1s a rocky wart upoen the mountain’s brow.”
The opposite fault, which is no less serious, consists
237
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excedentia modum nominz, nisi cum ex industria
risus inde captatur. Jltague unec parricidam neguam
dixeris hominemn nee deditum forte meretrict ne-

Jarimm ; quia alteruin parum, alterum nimium est.

Proinde quaedain hebes, sordida, ieiuna, tristis, in-
grata, vilis oratic est; quae vitia facillime fient
manifests contrariis virtutibus, Nam primum acuto,
secundam nitide, tertium copioso, deinceps hilari,
incundo, accurato diversum est.

Vitari debet ! et pelwois, cum sermoni deest aliquid,
quo minns plenus sit; quanquam id obscurae potins
gquam inornatae orationis est vitium. Sed hoce quoque,
cum a prudentibus fit, schema dici solet, sicut
ravroloyin, id est eiusdem verbi aut sermonis iteratio.
Haee enim, guanquam non maghopere a summis
auctoribus vitata, interim vitium videri potest, in
quoed saepe incidit etiam Cicero securus tam parvae
observationis, sicut hoc loce, Nou solum igitur illud
indicium  indicti simile, indices, non fuit, Interim
mutato nomine éravddngis dicitur, atque est et ipsam
inter schemata; quorum exempla ifto loco quaerenda,
guo virtutes erunt,

Peior hac dposiBew, qmae nulla varietatis gratia
levas. taedium atque est tota coloris unius, qua
maxime deprehenditur carens arte oratio; eagque
et in sententiis et in figuris et in compositione longe

P dehet, added by Halm.

¥ Pro Clueat, xxxv. 95, To bring out the effect critiviaed
by Cicero, éudicium mmust be transisted ** judgment.” Ins
"irial® is required to give tiie correct sense.  éwardiapus
== repetition.

* XLl
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in calling small things by extravagant nanes, though
sucll a practice is permissible when deliberately
designed to raise a lasgh, Consequently we must
not c¢all a parricide a scamp, nor a man who keeps a
harlot a villuin, since the first epithet is too weak
and the secoud too strong. This fault will result in
waking our Janguage duil, or coarse, jejune, heavy,
unpleasing or slovenly, all of which faults are best
realised by reference to the virtaes which are their
epposites, that is, point, polish, richness, liveliness,
charm, and finish.

We must alse avoid pelwous, a term applied to
meagreness and inadequacy of expression, although
itis a fault which characterises an obscure style ruther
than one which lacks orpament. But meivsis may be
deliberately employed, and is then called a figure,
az also is laufology, which means the repetition of a
word or phrase. The latter, though not avoided
with special care even by the best authors, may
sometilnes be regarded as a fault: it is, in faet, o
blemisly inte whieh Cicero not infrequently fulls
through indifference to such minor details: take, for
example, the following passage,! “Judges, this
judgment was not merely uniike a judginent,”
it is sometimes given another name, éravdinins, under
which appellation it is rauked ammong figures, of
which I shall give examples when | come to the
diseussion of stylistic virtues?

A worse fault is dpocBan, or sameness, & term
applied to a style which has po variety to relieve
its tediwm, and which presents a uniform monotony
of hue, 'Fhis is one of the surest signs of lack of art,
and produces a uniquely anpleasing effect, not merely
on the mind, but op the ear, on aceolint of its same.
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non animis solumn sed etiam auribus est ingratissima,
Vitanda etiain® gaxpodoyia, id est longior quam oportet
sermo: ut apud T, Livium, Legati non impetrate pace
refre domum, unde veneranl, abieruni,  Sed huic vicina
periphrasis virtus habetur,  Est et mAeovaopds vidium,
cum supervacuis verbis oratie oneratur: Ego oculis
meis vidi ; sat est enim widi. Fmendavit hoc etiam
urbane in Hirtie Cicere, cui sapasim? cum decla-
mans filium o matre decem mensitbus in uleve latum esse
dixisset, Quid # aliae, inquit, in perula® solent ferre ?
Nonnunguam tamen illud genus, cuius exemplum
priore loce posui, adfirmationis gratia adhibetur:

Focemque kis auribus hawst,

A% vithe erit, gquotiens otivsum fuerit et supeverit,
non cum adlicietnr. Est etizm, quae zepepyia voca.

tur, supervacua, ub sic dixerim, eperositas, ut a

diligenti curiosus et a religione superstitio distat.
Atque, ut semel finiam, verbum omne, quod neque
intellectum adiuvai neque orpatum, vitiosum dici
potest,

Kaxiéfnhov, id est mala adfectatio, per omne dicendi
genus peceat.  Nam et tumida et pasilia et pracdulcia
et abundantia et arcessita et exultantia sub idem

U etiarn added by Chist,

¥ eui sapasim enm, A cusspastivwm, @, whils equally
memningless rendings rre given by loler MHS8, K. Unger
suggested cum is Pasiphaam, Polkmann cnin is apud ipsusm,

3 peruia, Passeral: penuls, HSS,

By 63, Hertz,

2 pernle means o small wallet.” Bub it is noteworthy
that in Apul, e, V., xiv, it i3 used = wdoruy, and the double-
enfendre was prohably enrrent in Cicero's time,

B den, iv, 359,
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ness of thought, the uniformity of its figures, and
the monotony of its structure, We must also avoid
macrology, that is, the employment of more words
than are necessary, as, for instance, in the sentence
of Livy, “The ambassadors, having failed to obtain
peace, went back home, whence they had come.”!
On the other hand, periphrasis, which is akin to this
blemish, is regarded as a virtue. Another fault is
pleanasm, when we overload our style with a super-
fluity of words, as in the phrase, “1 saw it with
my eyes,” where “1 saw it” would have been
sufficient. Cicero passed a witty comment on a
fault of this kind in a declamation of Hirtius when
he said that a child had been carried for ten months
in his mether's womb. “Oh,” he said, “1 suppose
other women carry them in their bags™2 Some-

53

54

times, however, the form of pleonasm, of which T

have just given an example, may have a pleasing
effect when employed for the sake.of emphasis, as
in the Virgilian phrase 3:

“ With mine own ears his voice I heard.”

But whenever the addition iz not deliberate, but
merely tame and redundant, it must be regarded as
a fault. There is also a fault entitled repiepyia, which
I may perhaps translate by superfiuous elaboration,
which differs from its corresponding virtue mnch as
fussiness differs from indnstry, and superstition from
religion, Finally, evéry word which neither helps
the sense nor the style may be regarded as faulty,
Cuacogelia, or perverse affectation, is a fault in every
kind of style: for it includes alf that is iurgid,
trivial, luscions, redundant, far-fetched or extrava.
gant, while the same name is also applied to virtues

241
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nomen eadunt. Denigue xaxéfyhov vocatur, guid-
quid est ultra virtutem, quotiens ingenium judicio
caret et specie boni fallitur, omnium in eloguentia
vitiorum pessimum. Nam cetera param vitantur,
hoc petitur.  Est zutem totum in elocutione. "} Nam
rerumn vitiz sunt stulum, commune, contrarium,
supervacuum ; corrupia oratio in verbis maxime im-
propriis, redundantibus, comprehensione obscura
compositione fracta, vocum similjump aut anbigua.
ruin puerili eaptatione consistit,” 4 Est autem omne
xaxélghov utique falsum, etiamsi hon omne falsam
xaxdtphov est enim quod! dicitur aliter, quam se
natnra habet et quam oportet et quam sat est.
Totidem autem generibus corrumpitur oratio quot
ornator.  Sed de hac parte et in alio nobis opere
plenius dictum est et in hoc saepe tractatur et
adhne spargetur omnibus locis.  Lognentes enim de
ornatu subinde, quae sint vitanda similia virtutibus
vitia, dicemus.

Sunt inornata et haee: quod male dispositum est, id
dvoikovdprroy, quod male figuratum, id derygudrieror,
quod male collocatum, id xaxootyferor vocant. Sed
de dispositivne diximus; de figaris et compositione
dicemus, Sapdiruos guogue appelatur quaedam mixta
ex varia ratione linguarum oratio, ut si Atticis
Dorica, Ioniea, Aeolica etjam dieta confundas,

U I Rove adided est eninr spuexd e the simpilest woy of filling up
an obvious gap.  Viclor gives cacozelon vero est quod dieitur,

: The Yost De causis corruptas oloquentiae.
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carried to excess, when the mind loses its criticul
sense and is misted by the false appearance of
beauty, the worst of ail offences aguinst style, since
othher faults are dne to carelessmess, hut this is
deliberate. This form of affectation, however, affects
stylealone, For the employment of arguments which
might equally well be advanced by the other side,
or are foolish, incousistent or superfluous, are all
faults of matter, whereas corruption of style is
revealed in the employment of improper or redundant
words, In obseurity of nreaning, effeminacy of rhythm,
or in the childisht search for similar or ambizuous
expressions, Further, it always involves insincerity,
even though all insincerity does not imply affectation.
For it consists in saying something i an unnatural
or ultbeeoniing or superfluous manner. Style may,
lrowever, be earrupted in precisely the samne number
of witys that it may be adorned. But | have dis-
cussed this subjeet at greater length in another
work,! and have frequently calied attention to it in
this, while I shall have oceasion to mention it con-
tinually in the remaining books. Far inr dealing with
ornament, I shall oceasionally spesk of finults which
liave to be avoided, but whiclt are hard to distingaish
from virtues. :

To these blemishes may he added faulty arrange-
ment or dvoworduyror, -the faulty use of figures or
doygudrwror, and the faulty collocation of words
of kaxorivferor.  But, as | have already discusséd
arrangement, I will confine myself to the considera-
tion of figures and structure.  There is also a fault
known as Fapdwopds, whiell consists ia the indis-
criminate use of several different dinlects, as, for
instanee, would resnit front mixing Dorie, lonic, and
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G0 Cui simile vitinm est apud nos, si quis sublimia

61

62

83

humilibus, vetera novis, poetica vulgaribus misceat.
id e¢nim tale monstram, quale Horativs in prima
parte libri de arte.poetica fingit :

Humann capits cervicem pictor equinam
Tungere si velft,

et cetera ex diversis naturis subiiciat,

Ormatum est, gaod perspicuo ac probabili plus est.
Fius primi sunt gradus in eo quod velis concipiendo
ei? exprimendo, tertius, qui haec nitidiora faciat,
quod proprie dixeris eultum. Iliaque évdpyear, cuius
in pracceptis nareationis feci mentionem, quia plus
est evidentia vel, ut alii dicunt, repraesentatio quam
perspicuitas, et illud patet, hoe se guodammodo
ostendit, inter ornamentz ponamus. Magna virtus
est res de gquibus loquimur clare atque, ut cerni
videantur, enuntiare. Non enim satis efficit neque,
ut debet, plene dominatur oratio, si usque ad aures
valet atque ea sibi iudex, de quibus cognoscit,
narrari eredit, non exprimi et oculis mentis ostendi.
SBed quoniam pluribus meodis aceipi solet non
equidem in omnes eam particulas seeabo? quaram

L The plural primi gradus followed by tertius demands the
addition of some other verb beside caprimendo. 1 have andded
toncipicidu of,

3 gecabo, Ruogius: locabo, A1

LR 3 1y, i 63,
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even Aeolic words with Attie. A similar fault is
feund amonpgst ourselves, consisting in the indis-
criminate mixture of grand words with mean, old
with new, and poetic with colloquial, the result
being a monstrous medley like that described by
Horace in the opening portion of his dry poetica,?

“If & painter choose
To place 2 man's head on a horse's neck,”

and, he proceeds to say, shonld add other limbs from
different animals,

The ornate is something that goes beyond what
is merely lucid and acceptable. Jt consists firstly
in forming a clear conception of what we wish to
say, secondly in giving this adequate expression,
and thirdly in lending it additional brilliance, a
process which may correctly be termed cmbellish.
ment.  Consequently we must place among ornaments
that évdpyen which | mentioned in the rules which
1 laid down for the statement of facts,? because vivid
illustration, or, as some prefer to call it, representa-
tion, is something more than mere clearness, since
the latier merely lets itself be seen, wherexs the
former thrusts itself npon our notice. It is 2 great
gift to be able to set forth the facts on which
we are speaking clearly and vividly. For orator
fatls of its full effect, and does not assert itsell
as it should, if its appeal is merely to the hearing,
and if the judge merely feels that the facts
on which he has to give his decision are being
narrated to him, and not displayed in their living

60

62

truth to the eyes of the mind. Bet since different 63

views have lLeen held with regard to this art of
representation, I shall not attempt to divide it into
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ambitiose a quibusdam numerns augetur, sed maxine
necessarias attingam. Bst igitur mnum genus, que
tota rerum imago quodammodo verbis depingitur:
Constitit in digitos evtemplo arrectus ulerque
et cetera, quae nobis illam pugilum congredientivm
faciem ita ostendunt, ut non eclarior futura fuerit
64 spectantibus, Plurimum in hoc genere sicut in
ceteris eminet Cicero. An quisquam tam procul
& concipiendis imaginibus rerum abest, ut non, com
illa in Verrem legit, Stetét soleatus pracior populi
Romant cum pallio purpuree turicaque talari mubierenla
nizns in lhitore, non solum ipsos intueri videatur
et locum et habitum, sed guaedam etiam ex iis,
" 66 quae dicta nen sunt, sibi ipse adstruat? EBgo certe
mihi cernere videor et vultum et oculos et deformes
uiriusque blanditias et eorum qui aderant tacitam
86 aversationem ac timidam verecundiam. Interim ex
pluribus efficiter illa quamn conamur exprimere facies,
ut est apud ecundem (pamgue ad omnium orpandi
virtutem cxemplum vel unus sufficit) in descriptione
convivii luxuriosi: Fidebar videre alios intrantes, alics

autem exeuntes, quasdam ex vino racillanies, gquosdam

Ao v, 438, %y, xuxiii. 84,
? From the jost pro Gallie,
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all its different departments, wlose number is
ostentatiously multiplied by ecertain writers, but
shall content mysclf with touching on those which
appear to me to be absolutely necessary. There is,
then, {o begin with, one form of vividness whiclt con-
sists in giving an actual word-picture of a seene, as

in the passage beginning,
“ Forthwith each hero tiptoe stood erect.”!

Other details follow which give us such a picture
of the two boxers confronting cach other for the
fight, that it could not have been clearer had we
been actual spectators. Cicero is supreme in this
department, as in others. Is there anybody so in-
capable of forming a mental picture of a scene that,
wlien he reads the following passage from the
Verrines,* he does not seem not merely to see the
actors in the scene, the place itself and their very
dress, but even to imagine to himself other details
that the orstor does not describe? “There on the
shore stood the praetor, the representative of the
Roman people, with slippered feet, robed in a purple
cloak, a tunic streaming Yo his heels, and leaning on
the arm of this worthless woman,” For my own
part, 1 seem to see before my eyes his face, his eyes,
the unseemly blandishments of himself and his para-
mour, the silent loathing and frightened shame of
those who viewed the scene. At times, again, the
picture which we endeavour {o present is fuller in
detail, as, for example, in the following deseription
of a luxurious banguet, which is also from Cicero,?
since he by himself is capable of supplying admirable
examples of every kind of oratorical ornament: «|
seemed to see some entering, some leaving the room,
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hesterna ex potatione oscilendes, Humus eral fmmunda,

lutnlenia pimo, coromts lenguidulis el spinis cooperta

67 piscium.  Quid plus videret qui intrasset? Sic et

urbium eaptarum crescit miseratio. Sine dubio enim,
qui dicit expugnatam esse civitatem, complectitar

omuia quaecunque talis fortuna recipit, sed in adfectus

68 minus penetrat brevis lic velut nuntius. At si

69

70

aperias haee, quae verbo uno iuchusa eraut, ap-
parebunt effusae per domus ac templa flammac et
ruentim tectorum fragor et ex diversis clamoribus
uuus quidam sonus, aliorum fuga i(ncerts, alii ex.
tremo complexu suorum eohaerentes et infantiam
feminarumque ploratus et male usque iu illum diem
servati fato senes; tum illa profanorum sacrorumgue
direptio, efferentiumr praedas repetentinnque dis-
enrsus et actl aute suum  quisgque praedonem
cateuati et conata retinere infantem suum mater et,
sicubi maius inerum est, pugna inter victores.
Licet enim haec omuia, ut dixi, complectatur
eversio, minus est tameu totum dicere gquam omnis.
Consequemnur autem, ut manifesta sint, si fuerint
versimilia; et licebit etiam fulso adfingere quidquid
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some reeling under the influence of the wine, others
yawning with yesterday's potations. The floor was
foul with wine-simears, covered with wreaths half-
withered and littered with fishbones” What more
would any man have seen whe had actually entered
the room? So, too, we 1nay move our hearers to
tears by the picture of u capiured town, For the
mere statement that the town was stormed, while
no doubt it embraces all that such a calamity in-
volves, has all the eurtness of » dispatch, and fails
to pencirate to the cmotions of the hearer. But if
we expand all that the one word “stormed ™ includes,
we shall see the flames pouring from bouse and
temple, and hear the crash of falling roofs and one
confused clamour blent of many eries: we shall
behold some in doubt whither te fiy, others clinging
to their nearest and dearest in one last embrace,
while the wailing of women and children and the
laments of old men that the cruelty of fate should
have spared them to see that day will strike upon
our ears. Then will come the pillage of treasure
sacred and profane, the hurrying to and fro of the
plunderers as they carry off their Looty or return to
seek for more, the prisoners driven each before his
own inhuman ecaptor, the mother straggling to keep
her child, and the victors fighting over the richest
of the spoil. For though, as 1 have already said,
the sack of a city includes all these things, it is less
cffective to tell the whole news at once than to
recount it detail by detail And we shall secure
the vividness we seek, if only our descriptions give
the impression of truth, nay, we may even add
fictitious incidents of the type which commonly
seeur.  The same vivid impression may be produced
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fieri solet. Continget eadem claritas etiam ex
accidentibus
Miki frigidus horror
Menbra gqnalit, gelalusque coit formidine sanguis.
Et
Et trepidae malres pressere ad peclora naios.

71 Atque huius summae, iudicie gquidem meo, virtutis

72

73

facillima est via, Naturam intueamur, hanc sequ-
amuar. Omnis elogquentia cirea opera vitae est,
ad se refert quisque quae andit, et id facillime
aceipiuni animi, quod agnoscunt,

Praeclare vero ad inferendam rebus lucem repertae
sunt similitudines; quarum alize sunt, goae proba.
tionis gratia inier argumenta ponnntur, alize ad
exprimendam rerum imaginem compositae, quod est
huius loci proprium:

Inde bupi cen
Raptures atra in nebula,
£t
Avi similis, yuae circum litore, circum
Piscosns scopulng humilis olal nequora iuzia,

Quo in genere id est praecipue custodiendum, ne
id, quod similitudinis gratia adscivimus, ant ob.
scurem sit ant ignotum.  Debei eniin, queod illus.
trandae alterius rei gratia assumitur, ipsuwa esse

b den. it 28. 2 Aen, vii. HIB,
A Sen. il 355, 1 Adem, iv, 254,
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also by the mention of the acoidents of each
situation
“ Chill shudderings shake my limbs
And all my blood is curdled cold with fear; ™!
or
“ And trembling mothers clasped
Their children to their breast.,”?

Though the atiainment of such effects is, in my
opinion, the highest of all oratorieal gifts, it is far
from difficult of attainment. Fix your eyes on nature
and follow her. All eloquence is voncerned with
the activities of life, while every man applies to
himself what he hears from others, and the mind
is always readiest to accept what it recognises to
be true to nature

The invention of similes has also provided am
admirable means of illuminating our descriptions,
Some of these are designed for insertion among
our arguments to help our proof, while others are
devised to make our pictures yet more vivid; it is
with this latter class of simile that I am now specially
concerned. The following are good examples :—

“Thence like fierce wolves beneath the cloud of
night,” 8
or
“ Like the bird that flies4
Around the shore and the fish-haunted reef,
Skimming the deep.”

In employing this form of ornament we must be
especially careful that the snbject chosen for our
simile is neither obscure uor unfamiliar: for any.
thing that is selected for the purpose of illuminating

25¢
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clarius eo qued illuminat, Quare poetis guidem

permittamus sane eiusmadi exempla:

Qualis ubi kibernam Lyciam Xanthique fluenta

Deserit ant Delum maternn invisit Apollo,

Non idem oratorem decebit, ut occultis aperta
74 demonstret, Sed illud guoque, de quo in argn-
mentis diximus, similitudinis genus orpat orationem
facitque sublimem, Aoridam, nenndam; wmirabilem,
Nam guo quaeque longius petita est, hoc plos
75 adfert novitatis atque inexspectata magis est. 1lla
valgarin videntur et utilia tantum ad conciliandam
fidem : Lt terram culln, vic entmnn disciplinis meliovemn
wherinremque  fleri, et Ut medici ahalienata  morbis
membra  proccidani, ila twpes ac pernicioses, efiamsi
nohis sangaine poheereant, ampntandes.  Tam sublimins
iHud pro Archis; Saxe alque soliludines voci re-
spondent, hestice saepe immanes vante flectuntur alque
16 conusiunl et eetera. Quod gquidem genmus a quibus-
dam declamatoria maxime licentia corruptum est.
Nam et falsis utnntur nec ifla iis, quibus similia

videri volunt, applicant, Quorum wtrumqgne in “his

1 Aden. iv. 143, 2y, xi 22,
A Pro Adrck. viii. 19.
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something else 1nust itself be clearer than that which
it is designed to illustrate. Therefore while we may
permit poets to employ such similes as i

“ As when Apollo wintry Lycia leaves,
And Xanthus’ streams, or visits Delos™ isle,
His mether’s home,” ?

it would be quite unsuitable for an orator to illustrate
something quite plain by such obscure allusions.

But even the type of simile which ! discussed in 74
connexion with arguments 2 is an ornament to oratory,

and serves to make it sublime, rich, attractive or
striking, as the case may be. For the more remote -
the simile is from the subject to which it is applied f28
the greater will be the impression of novelty and the
unexpected which it produces. The following type 76
may be regarded as commonplace angd useful only as
helping to create an impression of sincerity: “As

the soil is improved and rendered more fertile by
culture, so is the mind by edueation,” or “As
physicians amputate mortified limbs, so must we

lop away foul and dangerous eriminals, even though

they be bound to us by ties of blood.” Far finer is

the following from Cicero’s® defence of Archias:

“ Rock sAnd deserts reply to the voice of man, savage
beasts are oft-times tamed by the power of music

and stay their onslaught,” and the rest. This type 76

of simile has, however, sadly degenerated in the
hands of some of our declaimers owing to the license

of the schools. For they adopt false comparisons,

and cven then do rot apply themn as they should

to the subjects to which they wish them to provide

a parallel.  Both these faults are exemplified in

two similez which were on the lips of everyoue
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est, quae me iuvene ubique cantari soiehant, Mag-
moren flaodunn navigabiles fontes sunt, ot (enerosioris
arburis statine plaate cwon frocly esf. In omni sutem
parabole aut praecedit similitndo, res sequitur, aut
praecedit res et similitudo sequitur. Sed interim
libers et separata est; interim, quod longe optimem
est, cums e, cuiss est imago, connectitur, coilatione
invicem respondente, quod facit redditio conbraria,

78 quae dyramédoats dieitur. Praecedit similitudo illa,

79

cuius modo feci mentionem :

Inde lupi cen
Raplores atra in nelula,

Scquitur in prime Georgicon post Tongam de beliis
civilibus atque externis conguestionen :

UL, cwmn carceribas sese effudere quadrigae,
Addunt in spatia ; el frustra relinacula lendens
Fertur equis auriga, neque andil currus hahenas,

Sed hae sunt sine antapodosi. Redditio autem illa
rei wtramgue, gquam comparat, velut sublicit oenlis
el pariter ostendit. Cuins pracelara apud Vergilium
multa reperio exempla, sed oratoriis potins utendum
est. Dicit Cicero pro Murena, [t aiuni in Graecis
arlificibus eos anloedns esse, qui citharoeds fieri ton
potuerinl, sic apud nos videmus, qui oralores evadere non

t Aen. . 855. ¥ Geory. i. 512,
3 Pro Mur, xii, 29,
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when | wuas & young mun, “Even the sources of
mighty rivers are navigable,” and “Fhe gencrons
teee bears fruit while it is yet a sapling.”  In every
comparison the simile either precedes or follows the
subjeet which it illusteates. But sometimes it is
free and detached, and sometimes, a far belter
arrangement, is atiached to the subject which it
itlustrates, the correspondenee between the resem-
blances being exact, an effect produced by reciprocal
representation, which the Greeks style dvrawiSeots,
For example, the simile already guoted,

117

78

*“Thence like fierce wolves beneath the cloud of .

night,”

precedes its saubject. On the other hand, an example
of the simile following its subject is to be found in
the first Georgic, where, after the long huuventation
over the wars civil and foreign that have aficted
Rome, there ecome the lines:

* As when, their barriers down, the chariots speed
Lap after lap; in vain the charioteer
Tightens the curb: his steeds ungovernahle
Sweep him away nor heeds the car the rein.” ?

There is, however, no anfapodosis in these similes.
Such reciprocal representation places both sulijects of
comparison before our very eyes, displaying them
side by side.  Virgil provides many remarkable ex-
amples, but it will be Dbetter for me to quote from
oratory. In the pro Murena Cicero 3 says, “ Asamong
Greck musicians (for so they say), ouly these turn
flute-players that cannot play the lyre, so here at
Home we see that those whe eannot acquire the art
of oratory betake themselves to the study of the
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80 potuerint, eos ad iuris studivm devenive. Hlud pro

81

82

83

eodem imin paene poetice spirita, sed tamen cum sua
redditione, quod est ad ornatem accommodativs:
N ul lempestales saepe certo aliquo caeli signo com-
maventur, saepe improvisae nulln ex cerla ratione obscura
aliqua  ex  causa  concifawlur, sic in  hac comiliorum
tempestate populari sacpe intelligas, quo signo commota
sif, saepe ila obscure est, wl sine causa excilaln videafur.
Sunt et illae breves, Vagi per silvas ritu ferarum, et
illud Ciceronis in Clodium, Quo er iudicio velul e
incendio mndus ¢ffugit, Quibus similia possunt cui-
eungue etism ex cotidiano sermone suceurrtere.

Huie subincet virtus non solum aperte ponendi rem
ante ocnlos, sed circumcise atgue velociter. Ac
merito laadatur brevitas integra; sed ea minus
praestat, quotiens nihil dicit, nisi quod necesse est
{Bpayvioylav vocant, quae reddetur inter schemata),
est vero pulcherrima, cum plura paucis complectimur,
quate Sallustii est, Mithrdales corpore ingenli, perinde
armatus.  Hoce male imitantes sequitur obscuritas.

Vicina praedictue sed amplior virtus est fucaes,

L P Mur, xvii, 36, ® Now lost.
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law.” There is alse another simile in the same
speech,! which is almost worthy of a peet, but in
virtue of its reciprocal representation is better adapted
for ornament: “ For as tempests are generally pre-
ceded by some premonitory signs in the heaven, but
often, on the other hand, break forth for some obscure
reason without any warning whatscever, so in the
tempests which sway the people at our Romau
elections we are not seldom in a position to discern
their origin, and yet, on the other hand, it is fre-
quently so obscure that the storm seems to have
burst without any apparent cause,” We find also
shorter similes, such as © Wandering like wild beasts
through the woods,” or the passage frem Cicero’s
speech against Clodius:? ¢ He fled fromn the court
like s man escaping naked from a fire,” Similar
examples from everyday speech will occur teo
everyone.

Such comparisons revesl the gift not merely of
placing a thing vividly before the eye, but of doing
so with rapidity and without waste of detail. The
praise awarded to perfect brevity is well.deserved ;
but, on the other hand, brachylogy, which I shall
dea! witl: when I come to speak of figures, that is
to say, the brevity tliat says nothing more than what
is absolutely necessary, is less effective, although it
may be employed with admirable results when it
expresses a great deal in a very few words, us in
Sallust’s deseription of Mithridates as “huge of
stature, and armed to match.,” But unsuecessful
attempts to imitate this forin of terseness resait
merely in ebseurity.

A virtee which closely resembles tlie last, but
is on a grander scale, is emphasis, which succeeds
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altiorein praebens intelfectum quam quem verba per
se ipsa declarant, Eins duse suni species, altera,
quae plus significat quam dicit, altera, quae etiam id
qued non dicit. Prior est et apud Homerum, cum
Menclaus Graios in equum deseendisse ait {nam verbo
uno magnitadinem eius ostendit), et apud Vergilium,
Demisswn lapsi per funem ; nam sic guogue altitudo
demonstrata est, Idem, Cyclopz cum isenisse dixit
per anfrum, prodigiosum iliud cerpus spatio loci men-
sus est, Sequens positum in vece aut ommnino
suppressa aut etiam abscisa, Supprimitur vox, ut
fecit pro Ligario Cicero: Quodsi tn hac lanta forluna
bonitas lanla non essel, qua?ﬁ tu per le, per te inquam,
oblines :  intelligo, quid loquar, Tacuii enim illud,
quod nibiloinus aceiphnus, non deesse homines, qui
ad crudelitatem eum impellant. Absciditur per
dwooubryoy quae, guoniam est figura, reddetor suo
loco. Est in vulgaribus quoque verbis emphasis:
Virum esse oportel, et Homo est ille, et FVivendum est.
Adeo similis est arti plerumque natura.

Non tamen satis eloquentine est, e, de gquibus

b od, xi, 523. # don. ii. 262. ¥ Aen. iii. 631,

v, 15: The passage goes on, “ Then your victory
wonid have brought bitter grief in s train. For how many
of the victors would bave wished you to be cruel I” Where
then is the suppressio? (mintilian is probably guoting from

, memory and has forgotten the context.

b 1x. H. 54 il 60,
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in revealing a deeper meaning than is actually
expressed by the words. There are two kinds of
emphasis : the one means move than it says, the
otlier often means something whicls it does not
actually say. An example of the former is found
in Homer,! where he makes Menelaus say that tlie
Greeks descended into the Wooden Horse, indicating
its size by a single verb. Or again, there is the
following example by Virgil :2

¢ Descending by a rope let down,”

a phrase which in a similar manner indicates the
height of the llorse.  The same poet,® when he says
that the Cyclops lay siretched “throughout the
cave,” by taking the room oecupied as the standard
of measure, gives an impression of the giant's
immense hulk. The second kind of emphasiz con-
sists either in the complete suppression of a word
or in the deliberate omission to uiter it. As an
example of complete suppression I may gquote the
following passage from the pro Ligario,f wlere
Cicero says: “But if your exalted position were
not matched Ly your goodness of heart, a guality
which is all your own, your very own-—I know
well encugh what 1 am saying Here he sup-
presses the fact, which is none the Jess clear enough
to us, that he does not lack counseliors whe would
ineite him to eruelty. Tlhe omission of a word is pro-
duced Dy aposiopesis, which, however, being a fignre,
shall be dealt with in its proper place’ Emphasis is
also found in the phrases of every day, sueltas *“Bea
man [ or * He is but mortal,” or ¥ We must live!"”
So like, as a rule, is nature to art.

1t is not, however, sufficient for eloguence to set

59
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dicat, clare atque evidenter ostendere; sed sunt
87 multi 2e varil excolendae orationis modi. Nam ipsa
illa dgpéra simplex et inadfectata habet quéndam
purem, qualis ctinm in feminis anator, ornatum, et
sunt guaedam velut e tenui diligentia circa pro-
prietatemn significationemque munditiae. Alia copia
88 locuples, alia flortbus laeta. Virlum non wnum
genus; nam, quidquid in suo genere satis effectum
est, valet. Praecipna tamen eius operz Sehuwms in
exaggeranda indignitate ef in eeteris altitude quae-
dam, ¢arracie in concipiendis visionibus, #fepyacin
in efficiendo velut opere proposito, cwi adiicitur
émelepyacia, repetitio probationis eiusdem et cuma-
88 lus ex abundanti, &épyen confinis his (est enim ab
agendo dicta) et culus propria sit virtus non esse,
quae dicuntur, otiosa, Est et amarum quiddam, quod
fere in contumelia est positom, quale Cassii: Quid
Jacies, cion in hona tug intasero, hoc est, cum fe docuero
nescire maledicere 2 Bt acre, nt illud Crassi, FEgo fe
consulem pulem, ciom {n me non pries sengiorem ¥ Sed

vis oratoris omnis in augeudo mitmendoque consistit,

} Cassine Severns was famons for his Eowers of abuse
His opponent wag abnsive. Cassius pays that he will take s
ieaf out of his book and show him what real abuse is,
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forth Hs theme in brilliant and vivid language:
there are many different ways of embellishing our
styte. For even that absclute and unaffected sim- 87
plicity which the Greeks call d¢éraa has in if &
certain chaste ornateness such as we admire also in
women, while a2 minute accuracy in securing pro-
priety and precision in our words likewise produces
an impression of neatness and delicacy. Again
coplousness may consist either in wealth of thought

or luxuriance of language. Force, ton, may be 88
shown in different ways; for there will always be
force in anything that is in its own way effective.
Its miost important exhibitions are to be found in
the following: Sefvwers, or a certain sublimity in the
exaggerated denunciation of unworthy conduct, to
mention no other topics; ¢avrecio, or imagination,
which assists us to form mental pictures of things;
éfepyacrin, or finish, which produces completeness of
effect ; émefepyncia, an intensified form of the pre-

ceding, which reasserts our proofs and clinches thes”- " |

argument by repetition; and dvépyew, or viggur, a 89
near relative of all these quanes
its name from action and finds its peculiar function
in securing that nothing that we say is tame,
Bitterness, which is generally employed in abuse,
may be of service as in the foliowing passage
from Cassius: *What will you do when I invade
your special province, that is, when I show that,
as far as abuse is concerned, you are a mere
ignoramus?"” ! Pungency also may be employed,
as in the following remark of Crassus: «Shall
I regard you as a copsul, when you refuse to
regard me as a senator?” But the real power of
oratory lies in enhancing or attenuating the force
26F
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Utrique parti totidem modi, ex quibug praecipuos
attingemus; re!i(iui similes ertnt ; sunt autem positi
in rebus et verbis. Sed, quae sit rerum inventio ac
ratio, tractaviinus; nunc, guid elocutio attollat aut
deprimat, dicendwmn.

iV. Prima est igitur amplificandi vel minuendi
species in ipso rei nomine : ut cum ewmn, qui sit caesns,
occisum, eum, qui sit improbus, lafronem, contrague
enm, qui pulsavit, aifigisse, qui vuineravit, laesisse
dicimus. Utrinsque pariter exemplum est pro M,
Caelio : 8¢ vidwa libere, proterva petulanter, dives effuse,

libidinosa meretricio more viveret, adullernm ego putarem,

2 &f qui kanc paulo Lberius salutassel ? Nam et impndi-

cam merelricem voeavit, et eum, cui longus cum illa
fuerat usus, libertus salutnsse. Hoe genus increseit
ac fit manifestius, si ampiiors verba cum ipsis nomini-
bus, pro quibus ea posituri sumas, conferantar: ut
Cicero in Verrem, Non entm furem sed ereplorem, sion
adullerum sed expugnatorem pudiciline, non sacrilegum

sed koslem sacrorwm religiowumngue, non sicartwm sed

boxvi. 38, t Perr, 1,00k 9.
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of words, Fach of these departments has the same
number of methods; i shall touch on the more im-
portant ; those omitted will be of a like character,
while all are concerned either with words or things.

I have, however, already dealt with the methods of 20
invention and arrangement, and shall therefore now
concern myseif with the way in which style may
elevate or depress the subject in hand.

IV, The first method of amphification ov altenuation
is to be found in the actual word employed to
deseribe a thing, For examnple, we may say that
a man who was beclen was murdered, or that a dis-
hones! fellow is a robber, or, on the other lhand, we
may say that one who sfruck another mevely fouched
him, and that one who mwounded another merely hurt
him. The following passage from the pro Caclia,!
provides examples of both: “If a widow lives
freely, if being by nature bold she throws restraint
to the winds, makes wealth an excuse for luxury,
and strong passions for playing the harlot, would
this be a reason for my regarding a man who was
somewhat free in his method of saluting her to be
an adulterer?” For here he calls an immodest 2
woman a harlot, and says that one who had long
been her lover saluted her with a certain freedom,
This sort of amplification way be strengthened
and made more striking by peinting the com-
parison between words of stronger meaning and
those for which we propose to substitute .them, as
Cicero doesin denouncing Verres:2 “I have bronght
before yon, judges, not a thief, but a plunderer;
not an adulterer, but 2 ravisher; not s mere com-
mitter of sacrilege, but the enemy of all religions
observance aad all holy things; net an aasassin,
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erudelissimum carnificem civium sociorumque in vestrum
3 iudicium adduaxtmus.  IHo enim meodo ut sit multum,
hoc etiam plus ut sit efficitur, Quatiuor tamen
maxime generibus video constare amplifieationem,
ineremento, comparatione, ratiocinatione, congerie,
Incrementum est potentissimum, cum inagua
videntur etiam guae inferiora sunt. Id aut uno
gradu fit aut ploribus et pervenit non modo ad
summnim sed interim guodammode supra summun:,
4 Omnibus his sufficit vel unum Ciceronis exemplum ;
Facinus est vincire cinem Romanwm, scelus verberare,
prope parricidium necare: quid dicem in crucem loflere 2
Nam et, si tantum verbera{,us esset, uno gradu in-
creverat, ponendo etimm id esse facinus, guod erat
& inferius; et, si tantum oecisus “esset, per plures
" gradus ascenderat; cum vero dixerit, prope parrici-
dium necare, supra quod nihil est, adiecit guid dicam
it crucem tollere? Ita, cumn id, quod mazimum est,
cccupasset, necesse erat in eo, guod ultra est, verba
6 deficere.  Fit et aliter supra suminum adiectio, ut
apud Vergilium de Lauso:

gwo pulchrior alter
Non ;mz excepto Laurentis corpore T'urna,

Summum est enim, guo pulchrior aller non fuil ; huie

3 Perr, v, lxvi 170 % den. vii, 649
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but & hleodthirsty butcher who has slain our fellow-
citizens and our allies” In this passage the 3
first epithets are bad encugh, hut are rendered
stiit worse by those which follow. 1 consider,
however, that there are four principal methods of
amplification : augmentation, comparison, rensoning and
accumulation.

Of these, augmenlation is most impressive when it
lends grandenr even to comparative insignificance,
This may be effected either by one step or by
several, and may be carried not merely to the
highest degree, but sometimes even beyond it
A single example from Cicero} will suffice to 4
itlustrate all these points, “It is a sin to bind a
Roman citizen, a erime to scourge him, little short
of the most unnatural murder to put him to death;
what then shall I call his crucifixion?” If he had
merely been sconrged, we shonld have had but one
step, indicated hy the description even of the lesser
offence as a sin, while if he had merely been killed, 5
we should have had several more steps; but after
saying that it was “little short of the most un-
natwral murder to put him to death,” and miention-
ing the worst of crimes, he adds, “ What then shall
I call his crucifixion?” Consequently, since he had
already exhausted his vecabulary of ecrime, words
must necessarily fail him to describe something still -
worse. There is a second method of passing be- 6
yond the highest degree, exemplified in Virgil's
deseription of Lausns:?

“ Than whom there was uot one more fair
Saving Lavrentian Turnus.”

For here the words * than whom there was not
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7 deinde aliquid superpositum. Tertius guogue est
modus, ad quem non per gradus itur et quod non
est plus maximo, sed guo nihil majoes est; Matrem
team cecidisli.  Guid dicam amplivs ¥ Matrem fuam
cecidisti. Nam et hoc angendi genus est tantum

8 aliquid efficere, ut non possit augeri. Crescit oratio
minus aperte, sed nescie an hoc ipso efficacius, cum
citrn distinctionem in contextu et cursu semper
atiquid priore maius insequitur: ut de vomite in
Antoninm Cicero, In coetu vero populi Romani, negotium
publicum gerens, magister equttum,  Singula incremen-
tem habent. Per se deforme vel non in coefu vomere,
in coetu etiam non populi, populi etiam non Romant,
vel si nullum negotim ageret, vel si non publicwm,

9 vel si non magister equitem,  Sed alius divideret haec
et cirea singulos gradus moraretur; hic in sublime
etiam cucarrit et ad summum non pervenit nisu,
sed impeta,

Verum ut haec amplificatio in seperiora tendit,
ita, quae fit per comparstionem, incrementum ex

minoribus petit.  Augendo enim, quod est infra,

v Phil, 11 xxv. 63
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one more fair” give nus the superlative, on which
the poet proceeds to superimpose a still higher
degree. There is also a third sort, whieh is not
attained Dby gradation, & height which is not a
degree beyond the superlative, but such that
nothing greater can be conceived. “You beat
your mother. What more need I say? You beat
your mother.”” For to make a thing so great as
to be incapable of augmentation is in itself a kind
of angmentation. It is also possible to heighten 8
cur style less obviously, but perhaps yet more effec-
tively, by intredueing a continuous snd unbroken
series in which each word is stronger than the last,
as Cieero! does when he deseribes low Antony
vomited “ before an assembly of the Roman people,
while performing a public duty, while Master of the
Horse.” Each phrase is more forcible than that
which went before. Vomiting is an ugly thing in
itself, even when there is no assembly to witness
it; it is ugly when there is such an assembly, even
though it be not an assembly of the people; ugly
even though it be an assembly of the people and
not the Roman people; ugly even though he were
engaged on no business at the time, evem if his
business were not public business, even if he were
not Master of the Horse. Another might have 9
broken up the series and lingered over each step
in the aseending scale, but Cicero hastens to his
climax and reaches the height not by laborious
effort, but by the impetus of lis speed.

Just asg this form of amplifigation rises to a climasx,
so, tao, the form which depends on comparison seeks
to rise from the less to the greater, #nce by raising
what is below it must necessarily exalt that which

w3
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necesse est extollat id quod supra positum est: ut

10 idem atque in eodem loco, S8t koo £bi inter cenam et

1

_—

in illis immanibus poculis tuis accidissel, quis non furpe
duceret ?  In coelu vero populi Romeni — Et in
Catitinam :  Servi mehercules mei si me iste pacio
melnerent, ul {e melunnl owmes cives lui, domwm meam
relinquendam pularem. Interim proposito velut simili
exemple efficiendum est, ut sit maius id quod a
nobis exaggerandum est: ut idem pro Cluentio,
enm exposuisset, Milesiam quandam a secundis here-
dibus pre sbortz pecuniam accepisse, Quanio esl,
inquit, Oppianicus in eadem iniuria maiere supplicio
dignus §  Siquidem illa, cum suo corpori vim allulissel,
s¢ dpsa cruciavil ; be mdem idem illud effecit per alient
carparis vim algue crucigtum.  Nee putet quisquam
hoe, quanguam est simile ili ex argumentis loco,

quo ynajora ex minoribus colligontur, idem esse.

13

Ilie enim prebatio petitur, hic amplificatio ; sicut in
Oppianico non id agitur hac comparatione, ut ille
male fecerit sed ut peius. Est tamen guanquam
diversarum rerum guaedam vicinia. Repetam itague
hie quogque idem quo sum illie nsus exemplum, sed
non in eundemnr usum.  Nam hoc mihi ostendendam

U PRl 1. xx¥. 83, 3 Phal. 1 vil, 17.
% xi. 32,  op, v xiii. 24,
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is above, as, for example: in the following passage !
“1f this had befailen you at the dinner-table in 10
the midst of your amazing potations, who would
not have thought it unseemiy? But it occurred at
an assembly of the Roman people.” Or take this
passage from the speech against Catiline:? “In
truth, if my slaves feared me as all your fellow.
citizens fear you, 1 should think it wise to leave my
house.”” At times, again, we may advance a parallel 11
te make something which we desire to exaggeraie
seem greater than ever, as Cicero does in the pro
Cluentin® where, after telling a story of a woman
of Miletus whe took a bribe from the reversionary
heirs to prevent the birth of her expected child,
he eries, “ How much greater is the punishment
deserved by Oppilanicas for the same offence! For
that woman, by doing viclence to her own bady
did bLut tortere hemelf, whereas he procured
the same result by spplymg violenee and torture
to the body of aunother.” [ would not, however, 12
have anyone think that this method is identical
with that used in argument, where the greater is
inferred from the less, although there is a certain
resemblance between the twe. For in the latter
case we are alming at proof, in the former at
amplification ; for example, in the passage just cited
about. Oppianicus, the object of the comparison is
not to show that his action was a erime, but that
it was even worse than anocther crime. There is,
liowever,a certain affinity between the two methods,
and | will therefore repeat? a passage which I
quoted there, although my present purpose is
different. For what { have now to demenstrate is
that when amplification is our purpose we com.
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est, augend.i gratiz non toiz mode totis, sed etiam
partes partibus comparari @ sicut hoc loco, dn vero vir
amplissimus P. Seipio, pontifex mavimus, Ti. Gracchum
mediocriter labefactantem stafum rei publicae privatus

interfecit : Calilinam orbem E2rrac cacde alque incendio

14 vastare cupienlem nos consules perfercmus?  Hie ot

Is

Catilina Graccho et status rei publicae orbi terrarum
et mediocris labefuctatio caedi et incendiis et vasta-
tioni et privatus consulibus comparatur; quae si
gnis dilatare velit, plenos singula locos habent,

Quas dixi per ratiocinationem fieri amplificationes,
viderimus an satis proprio verbo significaverim. Nec
sum in hoe sollicitus, dum vesipsa volentibus discere
appareat. Hoe sum tamen secutus, quod haec
amplificatio alibi posita est alibi valet; ut aliud
crescat aliud augetur, inde ad id, quod extolli
volumus, ratione ducitur. Obiecturus Antonio Cicero
meram et vomitum, T'u, inquit, istis foucibus, istis
Lateribus, istn gindiatoria tolins corporis firmilate. Quid
fauces et Iatera ad ebrietatemn *  Minime sunt otiosa

nam respicientes ad haec possumus aestimare, quan-

oat i 8. t Phil. i xxv. 63,
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pare not merely whole with whele, but part with
purt, as in the following passage :! < Did that ilius-
trious citizen, the pontifex maximus, Publius Scipie,

acting merely in his private eapacity, kill Tiberius

Gracchus when le introduced but slight changes
for the worse that did not seriously impair the
constitution of the state, and shall we as consuls
suffer Catiline to live, whose sim was to lay waste
the whole world with fire and sword?” Here
Catiline is compared to Gracchus, the constitution
of the state to the whole world, a slight change for
the worse to fire and sword and desolation, and a
private citizen to the consuls, all comparisons
affording ample opportunity for further individual
expansion, if anyone should desire so to do.

With regard to the amplification produced by 15

reasoning, we must consider whether reasoning quite
expresses my meaning. ! am not a stickler -for
exact terminology, provided the sense is clear to
auy serious student. My motive in using this term
was, however, this, that this form of amplification
preduces its effect at a point other than that where
it is actually introduced. One thing is magnified
in order to effect a corresponding augmentation else-
where, and it is by reasoning that our hearers are
then led on from the first point to the second which
we desire to emphasise. Cicers, when le i3 about
to reproach Antony with his drunkenness and
vomiting, says,? “You with such a throat, soch
flanks, such burly strength in every Limb of your
prize-fighter's body,” ete. What have his throat
and flanks to do with his drunkenness? The
reference is far from pointless: for by locking at
them we are cnabled to estimate the quantity of
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tum ille vini in Hippiae nuptiis exhaaserit, quod ferre
et concoquere ! non posset iila corperis gladiatoria
firmitate. Erge, si ex alio colligitur aliud, nec imn-
projprigm nec inusitatam nomen est ratiocinationis,
ut quod ex eadem eausa inter status quogue habeamus,
Sic et ex insequentibus amplificatio ducitur, siguidem
tanta vis fuit vini erumpentis, ut non casum adferret
aut voluntatem sed necessitatem, ubi minime deceret,
vomendi, et cibus non recens, ut accidere interim
solet, redderetar, sed usque in posterum diem redun-

18 daret. Idem hoc praestant, quae anmtecesserunt.

Nam cumr Aeolus a Junone rogatus

CODUM CURVErsa cuspide montem
Impulit in latus, ac venti velut agmine focto
. ruunf,

19 apparet, quanta sit fuetura tempestas, Quid? cum

20

res atrocissimas quasque in suromem ipsi extulimns
invidiam elevamus consuilto, quo graviora videantur
guae secutnra sunt, ut a Cicerone factum est, cum
illa diceret, Levia sunt haec i hoc reo.  Mebuwn virgarum
nauarchus nobilissimae civitutis prefio redemit » humanwum
est,  Alius, ne seeuri feriretur, pecuniem dedil © usitalum
est. Nomnne usus est ratiocinatione,? qua colligerent

.} concoquere, Spalding @ conquere, B : guod coguere, 4.
? raticeinatione, Regiue : ratione, MSS,

1 SBee 111, vi. 43599, vin v. 2 % Aen. . 81,
A Verr, 5, 44, 7Y,
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the wine which he drank at Hippias’ wedding, and
was unable to carry or digest in spite of the fact
that his bodily strength was worthy of a prize-
fighter. Accordingly if, in such a case, one thing is
inferred from another, the term reasoning is neither
improper nor extraordinary, since it has been
applied on similar grounds to one of the bases.!
So, again, amplification results from subsequent 17
events, since the violence with which the wine
burst from him was such that the vomiting was
not accidental nor voluntary, but a matter of
necessity, at a moment when it was specially un-
seemly, while the food was not recently swallowed,
as is sometimes the case, but the residue of the revel

of the preceding day. On the other hand, ampli- 18
Jication may equally result from antecedent circum-
stances ; for example, when Juno made her request
to Aeolus, the latter 2

“Turned his spear and smote
The mountain’s caverned side, and forth the winds
Rushed in a throng,”

whereby the poet shows what a mighty tempest will
ensue. Again, when we have depicted some horrible
circumstance in such colours as to raise the detesta-
tion of our audience to its height, we then proceed
to make light of them in order that what is to follow
may seem still more horrible : consider the following
passage from Cicero :3 ““These are but trivial offences
for so great a criminal. The captain of a warship
from a famous city bought off his threatened scourg-
ing for a price: a humane concession! Another
paid down a sum of money to save his head from
the axe : a perfectly ordinary circumstance !” Does 20
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audientes, quantum illud esset quod inferebatar, cui
comparata lhaec viderentur humana atque usitata?
Sic quoque solet ex alio aliud angeri: ut cum
Hannilialis bellicis laudibus ampliatur virtus Scipionis,
et fortitudinen Gallorum Germanoramgae miramar,
quo sit maior C. Caesaris gloria. Iliud quogue est ex
relatione ad aliquid, quod non eius rei gratia dictum
videtur, amplificationis genus. Non putant indignem
Troiani principes, Graios Troianosgque propier
Helenae speciem tot mala tante temporis spatio
sustinere: quaenam igitur illa forma credenda est?
Non enim hoe dicit Paris, qui rapuit, non alignis
iuvenis aut unus e vulge, sed senes et prudentissimi
et Priamo assidentes. Verum et ipse rex decennii
betlo exhaustus, amissis tot liberis, imminente summo
discrimine, eni faciem illam, ex qua tot lacrimarum
origo fluxisset, invisam atque abominandam esse
oportebat, et audit haee et eam filiam appellans
iuxta se Joeat et excusat etimm atque sibi esse
matorum causam negat.  Nee mihi videtur in Sym-
posio Plato, cuin Aleibiadem confitentem de se, quid
a Socrate pati voluerit, narrat, ut illum eulparet,
liaec tradidisse, sed ut Socratis invietam continentiam
ostenderet, quae corrumpi speciosissimi hominis tam

3O 0. 166, 3 HBe-2190,
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not the orator employ a process of reasoning to
enable the audience to infer how great the implied
erime must be when such actions were but humane
and ordinary in comparison? So, again, one thing
may be magnified by allusion to another: the valour
of Scipio is magnified by extolling the fame of
Hannibal as a general, and we are asked to marvel
at the courage of the Germans and the Gauls in
order to enhance the glory of Gatus Caesar, There
is a similar form of wmplification which is effected by
reference to something which appears to have been
said with quite another purpese in view. The chiefs
of Troy! think it no discredit that Trojan and Greek
should endure se many woes for so many years all
for the sake of Helen's beauty. How wondrous,
then, must her beauty have been! For it is not
. Paris, her ravisher, that says this; it is nol some
youth or one of the common herd; no, it is the
eiders, the wisest of their foik, the counsellors of
Priam. Nay, even the king lbimself, worn out by a
ten years' war, which had cost him the loss of so many
of his sons, and threatened to lay his kingdom in the
dust, the man who, above ail, should have Joathed
and detested ler beauty, the source of all those
tears, hears these words, calis her his daughter, and
places her by his side, excuses her guilt, and denies
that she is the cause of his sorrows. Again, when
Plato in the Symposium ? makes Alcibiades confess
how he had wished Socrates to treat him, he does
not, I think, record these facts with a view to
blaming Alcibiades, but rather to show the umn.
conquerable self-control of Socrates, which would
not yield even io the charms which the greatest
beauty of his day so frankly placed at his disposal,
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24 obvia voluntate non posset. Quin ex instrumento
quogue hercmmn iHloram magnitedo aestimanda
nobis datar.  Huc periinet clipess Alacis et Pelias
Achillis. Qua virtute egregie est usus in Cyclope
Vergilius. Nam quod illud corpus mente concipiam,

cuius

. o
Trunca manum pinus regit |

256 Quid ? cum vie loricam due mulliplicem connizi Jumeris

Jerunt, guantus Demoleos, qui indutus ea
cursn planies Troas agebal ?

Quid? M. Tullius de M. Antonii luxuria tantem
fingere saltem potuisset, qguantem ostendit dicendo,
Conchyliniis Cn. Pompeii peristromatis servarwm in cellis
strafos lecios videres 7 Conchyliata peristromata et
Cn. Pompeil terunt servi in eellis: nibil dici potest
ultra, et necesse est tamen infinito plus in domino
26 cogitare. Est hoe simile illi, quod #udacis dicitur;
sed iila ex verbo, hoc ex re conieeturain facit tanto-

que plus valet, quanto res ipsa verbis est firmior.

* ML vii 219 T xvio 140, 3 Aen. iii. 659
4 den, v, %64, & FPhil il 27,
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We are even given the means of realising the
extraordinary stature of the heroes of old by the
description of their weapons, such as the shield of
Ajax! and the spear-shatt of Achilles? hewn in the
forests of Pelion. Virgil 3 also has made admirable
use of this device in his description of the Cyclops.
For what an image it gives us of the bulk of that
body

¢ Whose hand was propped by a branchiess trunk of
pine.”

So, too, what a giant must Demoleos* have been,
whose
¢ corselet manifold
Scarce two men on their shoulders could uphold

And yet the hero buckled it upon him and
“ Drave the scattering Trojans at full speed.”

And again, Cicero® could hardly even have con-
ceived of such luxury in Antony himself as he
describes when he says, “You might see beds in
the chambers of his slaves strewn with the purple
coverlets that had once been Pompey’s own.” Slaves
are using purple coverlets in their chambers, aye,
and coverlets that had once been Pompey’s! No
more, surely, can be said than this, and yet it leaves
us to infer how infinitely greater was the luxury of
their master. This form of amplification is near akin
to emphasis: but emphasis derives its effect from
the actual words, while in this case the effect is
produced by inference from the facts, and is con-
sequently far more impressive, inasmuch as facts are
more impressive than words.
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Potest adscribi amplifieationi congeries quoque
verborum ac sententiaram idem significantivm. Nam,
etiamst mon per gradus ascendant, tamen velut
acervo quodam adtevantur 1 Quid enim tuus ille, Tubero,
destrictus in acie Pharsalica gladivs ngebaf P cutus lntus
e mucro pelebat ! qui sensus eral armorum luorum ?
quae ing mens, oculi, wmanus, ardor animi? quid
cupiehas ? quid optabas # Simile est hoe figurae, quam
auvabpowrpdy vocant; sed illic plurium rerurn est
congeries, hic ontus muitipkicatio. Haee etiam
creseere solet verbis. omnibus altias atque altius
insurgentibus: Aderat fanitor carceris, carnifex prac-
foris, mors ferrorque sociorum el civiem Romaworum,
lictor Nextins, '

Fadem fere est ratio minuendi, Nam totidem
sunt ascendentibus quot descendentibus gradus,
Ideoque uno ere exerplo contentus eius loel, quo
Cicero de oratione Rulli haec dicit: Pawei famen,
qui proximi adstiterant, nescio quid illum de lege agraria
voluisse dicere suspicabaninr, Quod si ad intellectum
referas, minutio est, si ad obscuritatem, incrementumn,

Seio posse videri quibusdam speciem amplificationis
hyperbolen quoque, nam et hace in utramque partem

L Pro, Lig. iil. 0. * 4 gocumulagion,”
3 Verr. v. xlv, 118, $ Leg. Agr. 11 v, B3
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Accumulation of words and sentences identical in
meaning may also be regarded under the head of
amplification.  For although the climax is not in
this case reached by a series of steps, it is none the
jess attained by the piling up of words. Take the
following exampie: ! “ What was that sword of yours
doing, Tubero, the sword you drew on the fieid of
Pharsalus ? Against whose body did you aim its
point 7 What meant those arms you bore 7 Whither
were your thoughts, your eyes, your haund, your fiery
courage directed on that day?  What passion, what
desires were yours? "' This passage recalls the figure
styled ovwafipeiruds ¥ by the Greeks, but in that
figure it is 2 number of different things that are
secumulated, whereas in this passage all the ac-
cumulated details have Lut one reference. The
heightening of effect may also be produced by
raaking the words rise to a climax.® “ There stood
the porter of the prison, the practor's executioner,
the death and terror of the citizens and allies of
Rorne, the lictor Sextius.”

Attennation is effected by the same method, since
there are as many degrees of descent as aseent,
1 shall therefore content myseif with quoting but
one example, namely, the words used by Cicero® to
describe the speech of Rullus: ¢ A few, however, who
stood nearest to him suspected that he had intended
to say something about the agrarian law.” This pas.
sage may be regarded as providing an example of
altenwation ot of augmenialion, according as we con-
sider its literal meaning or fix our attention on the
obscurity attributed to Rullus,

1 know that some may perhaps regard hyperbole
as a species of amplification, since hyperbole can be
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valet; sed quia excedit! hoe nomen in tropos,
differenda est. Quos continue subiungerem, nisi
esset a ceteris separsta ratio dicendi, [quae constat
uon propriis sed translatis]® Demus ergo breviter
hoc desiderio iam paene publico, ne omittamus eum,
quem plerique praecipuum ac paene solum putant
orationis ornatum,

V. Senientiam veteres, quod animo sensissent,
vocaverunt, Id cum est apud oratores frequentissi-
mum, tum etiam in usu cotidiano quasdam religuias
habet, nam et iuraturi exr auimi nosirt senfeniia et
pratulantes ex senteniia dicimus., Non raro tamen et
sic locutt sunt, ut sensa sua dicereni; nam sensus

2 corporis videbantur. Sed consuetudo jam tenuit, ut
mente concepla sensus vocaremus, lumina autem
praecipueque in clausulis posita semfentins ; quae
minus celebratae apud antigues nestris temporibus
modo carent. Ideoque mihi et de generibus earum
ct de usu arbitror pasea dicenda.

3 Antiquissimae sunt, quae proprie, guamvis omnibus
jdem nomen sii, sententiae vocanfur, quas Graeci

! excadit, B oxeidit, 4.

: Hulm lrackets gquae . . . translatis as a gless.  The

senge 15 unsalisfastory, bul nmo salfsfoaclory eorrection seems
possible.

1 See ch, vi,
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employed to create an effect in either direction.
But as the name is also applied to one of the fropes,
I must postpone its considerstion for the present.
I would proceed to the immediate diseussion of this
subject bat for the fact that others have given
separate treatment to this form of artifice, [which
employs words not in their litersl, bot in a meta.
phorical sensel}l, 1 shall therefore at this point
indulge a desire pow almost universal, and discuss
a form of ornameut which many regard as the chief,
na{[, almost the sole adornment of oratory,

, When the ancients used the word senfentia,
they meant a feeling, or opinion. The word is
frequently used in this sense by orators, and traces
of this meaning are still found even in the speech
of every duy. For when we are going to take an
oath we use the phrase ex animi nostri senlentia (in
accordance with what we hold is the solemn truth),
and when we offer congratulations, we say that we do
50 ex sententic {with ail our heart), The ancients,in-
deed, often expressed the same meaning by saying
that they uttered their semsa; for they regarded
sensus as referring merely to the senses of the body.
But modern usage applies sensus to concepts of the
mind, while sententia is applied to striking reflexions
such as are more especially introduced at the close
of our periods, a practice rare in earlier days, but
carried even to excess in our own. Accordingly, !
think that I ought to say something of the various
forms which such reflexions may take and the manner
in which they should be used.

Although all the different forms are included
under the same name, the oldest type of senfentia,
and that in which the term is nost correctly applied,
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yvdpas appellant; strumque autem nomen ex eo
acceperunt, gquod similes sunt consilits aut decretis.
Est antem haec vox untversalis, quae etiam citra
eompiexum causae possit esse laudabilis, interim ad
rem tantum relata, nt Nikil esf fam populare quam
bonitas, interim ad personam, quale est Afri Domitii,
Princeps, qui vull omnic scire, necesse habet mulia ignos-
4 cere.  Hane quidam partem enthymematis, guidam
initiem aut clausnlam epichirematis esse dixerunt;
et est aliquando, non tamen semper. [lud verius
esse earn .aiiqu:mdo simplicem, ut ea, quae supra
dixi, aliquando ratione subiecta: Nam in omnt cerla-
mine, g opilentior ext, elinmsi accipit iniuriem, lamen,

quia plus potest, facere videtur ; nonmanguam duplicen:
Obsequivem amicos, verilas odium paril,

6 Sunt etiam, qui decem genera fecering, sed eo modo,
quo fieri vel plura possunt, per interrogationem, per

comparationem, infitiationem, similitudinem, admira-

! Cie, pro, Lig. xii. 37,

2 The premises of the enthymeme are aimple, while those
of the epichireme are snpported by a reason,  See v, xiv,

S Sall, Jig, 10 € Ter, Andr, 1, 1. 41.
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is the aphorism, called yvdpy by the Greeks. Both
the Greek and the Latin names are derived from
the fact that such uiterances resemble the decrees
or resointions of public bodies. The term, however,
is of wide application (indeed, such reflexions may
be deserving of praise even when they have no
reference to any special context), and is used in
various ways. Sometimes it refers merely to things,
as in the sentence: “There is nothing that wins
the affections of the people more than goodness of
heart.”” ¥  Occasionally, again, they way have a
personal reference, as in the following utterance
of Domitius Afer: “The prince who would know
al]l, must needs ignore much.” Some have called
this form of reflexion a patt of the enthymeme, others
the enajor premnise or conclusion of the epickireme, as
it sometimes, though not invariably,is. More correct
is the statement that at times it is simple, as in the
example just quoted, while at other times s reason
for the statement may be added,? sech as the follow-
ing : ¥ « For in every struggle, the stronger seems not
to suffer wrong, even when this is actually the case,
but to inflict it, simply in virtee of his superior
power.” Sometimes, again, it may be double, as in
the statement that

« Complaisance wins us friends, truth enmity,” ¢
P ¥

There are some even who classify them under ten
heads, though the principle on which they make
this division is such that it would justify a still
larger number: they class them as based on inter-
rogation, comparison, denial, similarity, admiration,
and the like, for they can be treated under every
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tionem, et eetera huinsmodi; per omnes enim figuras
tractari potest, lilud notabile ex diversis:

Mors misera non est, aditus ad mortem esl miser.
Ac rectae gquidem sunt tales:
Tam deest avara, quod habel, quam quod non habet,
Sed malorem vim aceiptunt et mutatione figurae, ut
Lsque adeone mori miserum est ¢

acrins hoe enim quam per se, Mors miserz non cal.
Et translatione 2 communi ad proprium; nam, cum
sit rectum, Nocere facile est, prodesse difficile, vehem-
entios apud Ovidium Medea dicit,

Servare polwd ; perdere an possim, rogas ¥

Vertit ad personam Cicero: Nikil habel, Caesar, nec
Jortuna tua maies quam ul possis, mec natura melius
quam wl velis servare quam plurimos.  Ita, quae erant
rerum, propria feeit hominis.  In hoc genere custo-
diendum est et id, qued wbigue, ne crebrae sint,
ne palam falsae (quales frequenter ab iis dicantur,

t Author unknown, 2 Publil. Syr. Sent. 486,
3 den, xil, 646, 4 En his jost tragedy, the Medea.
% Pro Lig. xii, 38,
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kind of figure. A striking type is that which is
produced by oppesition :

# Death is not bitter, but the approach to death,”?

Others are cast in a form of a direct statement, @
such as

“ The miser lacks
That which he has no less than what he has
not.” %

But they acquire greater foree by a change in the
Jigure empioyed, as in the following:

 Is it so bitter, then, to die? ™3

For this is more vigorous than the simple statement,
“Death is not bitter.,” A similar effect may be pro-
duced by iransference of the statement from the
general to the particuiar. For example, although
the direct statement would be, “To hurt is easy,
but to do good is hard.” Ovid ¢ gives this reflexion
inereased force when he makes Medes say,

[ had the power to save, and ask you then
If ] have power to ruin?"”

Cicero % again gives the general statement a personal 7
turn when he says: “Caesar, the spleadour of your
present fortune confers on you nothing greater than
the power and nothing better than the will to save
as many of your fellow-citizens as possible”” For
here he attributes to Caesar what was really at-
tributable to the circumstances of his power. In
this elass of reflevion we must be careful, as always,
not to employ them too frequently, nor at random,
nor place them in the mouth of every kind of person,
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qui hace kafohwck vocant, et, quidquid pro causa
videtur, quasi indubitatum pronuntiant), et ne passim

8 et & quocunyue dicantur. Magis enim decet eos, in

10

3

gnibus est auctoritas, ut rei pondus etiam persona
confirmet. Quis enim ferat puerum aut adolescen-
tulum aut etiam ignobilem, si iudicet in dicendo et
quodanimodo praccipiat ?

Enthymema guoque est omne guod mente concepi-
mus; propric tamen dicitur, quae est sententia
ex contrariis, propterea quod eminere inter ceteras
videtur, ut Homerus poeta, urbs Roma. De hocin
argumentis satis dictum est. Non semper autem ad
probationem adhibetur sed aliquando ad ornatum :
QQuorum igitur impunitas, Caesar, luae clementiae laus
est, eorwm le tpsorum ad crudelitatem acuel eralio? Non
quia sit ratio dissimilis, sed quia iam per alia, ut id
iniustum appareret, effectum erat; et addita in
clausnia est epiphonematis modo non tam probatio
quamn extrema quasi insuitatio. Fst enim epiphonema
rei narratae vel probatac swmma acciamatio:

Tuntne moliy erat Romanam condere gentem !

Fucere emim probus adelescens periculose quam perpeti

! 8ee v. x. 2, and again, for greater detail, v. xiv. I {uote
at enl}, where an example of this type of senfentia is given
from the pro Mifowe (ch. 28} ¢ You are sitting to avenyge the
death of one whom you would be unwilling Lo restore to life
oven if you thonght it was in your power to restore it!”

¢ Pro Lig. iv, 10 & Aen, 1 33,
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while we must make certain that they are not
wntrue, as is so often the case with those speakers
wheo style them reflevions of universal applicafion and
recklessly empioy whatever seems to support their
case as though its truth were beyond question.
Such reflexions are best suited to those speakers
whose sutherity is such that their character itself
will lend weight to their words. For who would
tolerate a boy, or a youth, or even a man of low
birth who presumed to spesk with ail the autherity
of a judge and to thrast his precepts down our throats?

The term enthymeme may be applied to any concept
of the mind, but in its strict sense means a reflerion
drawn from contraries. Consequently, it has a
supremacy among reflerions which we may com-
pare te that of Homer among peets and Rome
among cities, 1 have already said enough on this
topic in dealing with arguments.? But the uvse of
the enthymeme is not confined to proof, it may some-
times be employed for the purpose of ornament, as
in the following instance:? * (aesar, shall the lan-
guage of those whom it is your glory to have spared
_goad you to imitate their own cruelty ?” Cicero's
motive in saying this is not that it introduces any
fresh reason for clemency, but hecause he has already
demoansirated by other arguments how unjust such
conduct would be, while he adds it at the period’s
close as an epiphonema, not by way of proof, but as
& crowning insult to his opponents. Foran epiphonema
is an exclamation attached to the close of a statement
or a proof by way of climax. Here are two examples:

“ Such toil it was to found the Roman race!™ 3
‘and “The virtuous youth preferred to risk his life
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12 turpiter maluil. Est et, quod appellatur a novis noema

qua voce omnis intellectus accipi potest; sed hoc
nomine donarunt ea quae non dicunt, verum intelligi
volunt: ut in eum, quem saepius a ludo redemerat
soror, agentem cum ea talionis, quod ei pollicem
dormienti recidisset, Fras dignus, uf haberes inlegram

13 manuwm, sic enim anditur w depugnares. Voecatur

14

156

aliquid et clausula; quae, si est qued conclusionem
dicimus, et rects et quibusdam in partibus necessaria
est: Quare prius de veslro faclo fuleamini mecesse est,
quam Ligarii culpam ullam reprehendatis.  Sed nunc
aliud volunt, ut omnis locus, omnis sensus in fine
sermonis feriat aurem. Turpe autem ac prope nefas
ducunt, respirare ulle loco, qui acclamationem non
petierit. Inde minuti corruptigue sensiculi et extra
rem petiti ; neque enim possent tam muitae bonae
sententiae esse, quam necesse est multae sint
clausulae.

Jam haec magis nova sententiarum genera. FEx
inopinate: ut dixit Vibius Crispus in eum, qui, cum
loricatus in foro ambularet, praetendebat id se metu

L (e, pro ML iv, 8, op. v. xi. 13,

¥ Pre Lig. i 2. 1t is o conclusion in the logical sense
But clewswie more commmonly mesns * close, conclusion,
esdence ” of a period.  Cp. what follows.
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by slaying hiin to suffering such dishonour.”! There
is also what our modern rhetoricians call the noema,
a term which may be taken to mean every kind of
cenceplion, but is employed by them in the special
sense of things which they wish to be anderstood,
though they are not actually said, as in the declama-
tion where the sister defends herself against the
brother whom she had often bought out from the
gladiatorial school, when he brought an action
against hier demanding the infliction of a similar
mutilation because she had cut off his thumb while
he slept: “ You deserved,” she cries, ‘“ to have all
your fingers,” meaning thereby,  Yon deserved to
be a gladiator all your days” There is also what
is ealled a clausule. If this merely means a con-
clusion, it is a perfectly correct and sometimes a
necessary device, as in the following case: “You
must, therefore, first confess your own offence before
you accuse Ligarius of anything.”? But to-day
something more is meant, for our rhetoricians want
every passage, every sentence to strike the ear hy
an impressive close, In fact, they think it a dis.
grace, nay, almost a crime, to pause to breathe
except at the end of a passage that is designed to
call forth appiause. The result is a number of tiny
epigrams, affected, irrelevant and disjointed. For
there are not enough striking reflexions in the world
to provide a close to every period.

Fhe following forms of reflexion are even more
modern. There is the type which depends on sur-
prise for its effect, as, for example, when Vibius
Crispus, in denouncing the man who wore & Ureast-
plate when strolling in the forum and alleged that
he did so because he feared for his life, cried, “ Who

28¢
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fucere, Quis libi sic timere permisit? Et insigniter
Africarus apud Neronem de morte matris, Hogant e,
Caesar, Galliae tuae, wl felicilatem inam fortiter feras.

16 Sunt ¢t alio relata: ut Afer Domitins, cum Cloatillam

defenderet, cui obiectum crimen, quod virnm gqui
inter rebellantes fuerat sepelisset, remniserat Clandius,
in epilogo filies eius adloguens, Malrem tamen, inquit,

1T pueri sepeliiote. It aliunde petita, id est in alium

locum ex alio translata. Pro Spatale Crispus, quam
qui heredem amator instituerat decessit, cum
haberet annos duodeviginti, Hominem divinmm, gqui

18 sibi indulel. Facit guasdam sententias sola gemi-

natio, qualis est Senecae in eo seripto, quod Nero
ad senatum misit occisa matre, cum se perielitatum
videri vellet: Salvwm me esse adhuc nec credo nec
gaudeo. Melior, enm ex contrariis valet: Habeo
quem fugiam ; quem sequar non habeo. Gluid, quod
19 miser, cum loqui non passel, tacere non poleral ¥ Ea
vero fit pulcherrima, cum aliqua comparatione
clarescit. Trachalus contra Spatalen: Placel hoc
erge, leges, diligentissimae pudoris custodes, decimas
uzoribus dari, quartas meretricibus ?

L The point is nncertain. Possibly, as Gesner suggests,
the gons were aceusing their mother.

? gibi indulsit would seem to mean bis appointing 8. his
heir and then being kind encugh to die sn soon ! But the
poiat is nocertain., 3 Cie ad At vz vii. 2,

4 Probalily from the lost in Pisonem, since 8t. Jerome ina
letter o Oceanus says pustea verp Pilsoniano vitio, cum logui
won possct, trcere non poternt., But here again the point is
obsonre,

& By the Jer Julix et Papia Poppaes childless wives were
only entitled to a teuth of their husband’s estate.
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gave you leave to be such a coward?” Another
instance is the striking remark rade by Africanus
to Nero with reference to the death of Agrippina:
 Caesar, your provinces of Gaul entreat you to bear
your good fortune with courage.'” Others are of 16
an allusive type: for example, Domitins Afer, in his
defence of Cloatilla, whom Clandius bad pardoned
when she was accused of having buried her hushand,
who bad been one of the rebels, addressed her sons

in his peroration witls the words : * Nonetheless, it

is your duty, boys, to give your mother Dburial’?
Some, again, depend on the fact that they are 17
transferred from one context to anoiber. Crispus,
in his defence of Spatale, whose lover had made her
his heir and then proceeded to die at the age
of eighteen, remarked: * What a marvellous fellow
to gratify his passion thus!” 2 Another type of re- 18
flexion may be produced by the doubling of a phrase,

as in the letter written by Sencca for Nero to be sent

to the senate on the oecasion of his mother's death,
with a view to creating the irpression that he had
been in serious danger:—% As yet I cannot believe

or rejoiee that | am safe.” Better, however, is the
type which relies for its effect on contrast of opposites,

as I know from whom to fiy, but whom to follow

I know not} 7 ¥ or, * What of the fact that the poor
wretch, though he could not speak, could not keep 19
silence?” 4  But to produce the most striking effect
this type should be given peint hy the introduction

of a comparison, sneh as is made by Trachalus in his
speech against Spatale, where he says: “Is it your
pleasure, then, ye laws, the faithful guardians of
chastity, that wives should receive a tithe® and
“harlots a quarter?”

261
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Sed horum quidem generum et benae dici possunt

20 et malae, Iline semper vitiosae ut a verbo: Paires

2

e

conseripti, sic enim incipiendum esl mihi, ut memineritis
patrum.  Peius adhne, que magis falsum est et
longins petitum, contra eandem sororem gladiatoris,
cutus mode fecl mentionem, Ad digitum pugnavi.  Fst
etiam generis eiusdem, nescic an vitiosissimum,

quotiens verborum ambignitas cum rerum falsa

'quadam similitndine iungitnr, Clarum actorem?

22

23

invenis audivi, cum lecta {n eapite cuiusdam ossa
sententine gratia tenenda matri dedisset: fafeli-
cissima femina, nondum extulisti fillinm el lam ossa legisti,
Ad loe plerique minimis etiam  inventiuneculis
gundent, quae excussae risum habent, inveutae facie
ingenii blandiuniur. De eo, qui naufragus et ante
agrorum sterilitate vexatus in scholis fingitur se
suspendisse 1 Quem neque terra recipit nee mare, pendeat.
Huie simile in ille, de guo supra dixi, cui pater sua
meinbra laceranti venenum dedit 1 Qui haec cdit, debet
hoc bikere, Bt in Inxuriosnm, qui  émoxaprépmow

simulusse dicitur: Necte laguewm, habes, quod_faucibus

U actorem, Spalding ¢ actorum, 4 : nuctorem, other AFSS,

1 The exact meaning is uncertain, The allusion may be to
the turning 1p of the thumb asa sign of defeat, Bee sect. 12,
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In these instances, however, the reflexion may

equally well be good or bad. On the other hand, 20

there are some which will always be bad, such as
those which turn on play upon words, as in the
following case: “Conscript fathers, for I wmust
address you thus that you may remember the duty
owed to fathere.” Worse still, as being more unreal
and far-fetched, is the remark made by the gladiator
mentioned above in his prosecution of his sister:

“1 have fought to the last finger.”%? There is 21

anocther similar type, which is perhaps the worst of
all, where the play upon words is combined with a
false comparison. When I was a young man I heard
a distinguished pleader, afier handing a mother some
splinters of bone taken from the head of her son
(which he did merely to provide an occasion for his
epigram), cry: * Unhappiest of woinen, your son is
not yet dead and yet you have gathered up his

bones!” Moreover, most of our orators delight in 22

devices of the pettiest kind, which seriously con-
sidered are merely Indicrous, but at the moment of
their production flatter their authors by a superficial
semblance of wit. Tske, for instance, the exclamation
from the scholastic theme, where a man, after being
rained by the barrenness of his land, is ship-
wrecked and hangs himself: “Let him whom
neither earth nor sea receives, hang in mid air,” A
similar absurdity is to be found in the declamation,
te which I have already referred, in which a father
poisons his son who insists on tearing his flesh with
his teeth: “The man who eats such flesh, deserves
such drink.”  Or aguin, take this passage from the
theme of the luxurious man who is alleged to have
pretended to starve himself to death: “'fie a noose
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tuis irascaris ; sume venenum, decel lururioswm bibendo

24 mori.  Alia vana, ut suadentis purpuralis, ot Alex.

25

26

andeum Babylonis incendic sepeliant, Alexandrum
sepelio ; hoe guisquam speclabit a tecko ® guasi vero id
sit in re tota indignissimum. Alia nimia ut de
Germanis dicentem quendam audivi, Capul nescio
ubi impositum ; et de viro forti, Belle wmbone propellit.
Sed finis non erit, si singulas corruptorum persequar
formas, Hiud potiug, quod est magis necessarium.
Duae sunt diversae opiniones, aliorum sententias
solas paene spectantium, aliorum ommino damnan-
tium; quorum mihi pestrum  admodum placei:..
Densitas earum obstat invicem ; ut in satis omnpibus
fructibusque arborum nihil ad justam magnitudinem
adelescere potest, guod loco in quem crescat caret,
nec pictura, in qua nihil eircumlitum est, eminet ;—
ideoque artifices etiam, cum plura in unam tabulam

opera coutulerunt, spatiis distinguuat, ne umbrae in

27 corpors cadant.  Facit res eadem concisam quoque

orationem ; subsistit enim omuis sententia, ideoque

post eam utique aliud est initium.  Unde soluta fere

t Is this a suggestion that the Germaus arc monsters
“ whose heads do grow henmeath their shoulders ™ or that
they are so tal that their heads sre lost in the clouds ?
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for yourself: you have good reason to be angry with
your threat. Take poison: it is it that a Juxurious
man should die of drink!” Others are merely
fatuous, guch as the remark of the declaimer who
urges the courtiers of Alexander to provide him with
a tomb by burniug down Babylon. “1 am burying
Alexander. Shall any man watel: such a burial from
his housetop?” As if this were the climax of
indignities! Others fail from sheer extravagance,
¥or example, 1 once heard a rhetorician who was
declaiming about the (ermans, say “I know not
where they carry their heads,''? and again when
belanding a hero, * He beats back whole wars with
the Doss of his shield.” However, 1 shall never
come to an end if I try to describe every possille
form of this kind of absurdity. I will therefore turn
to diseuss a point of more importance,

Rhetoricians are divided in opinion on this subject :
some devote practically all their efforts to the
elaboration of reflexions, while others condemn their
employment altogether. I cannot agree entirely
with either view, If they are crowded too thick
together, such reflexions merely stand in each other's
way, just as in the case of crops and the fruits of
trees lack of room to grow results in a stunted
development. Again in pictures a definite outline
is required to throw objects into relief, and consc-
quently artists who inclade a number of objects in
the same design separate them by intervals sufficient
to prevent omne casting u shadow on the other.
Further, this form of display breaks up onr speeches
into a nnmber of detached sentences ; every reflexion
is isolated, and consequently a fresh start is necessary
after each. Fhis prodaces a discontinuous style, since
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oratio et e singulis non membris sed frustis ecollata
structura earet, cum illa rotunda et undigue circum-
cisa insistere invicem nequeant.  Praeter hoc etiam
color ipse dicendi guamlibet claris, multis tamen ac
variis velut maculis conspergitur, Porro, ut adfert
lumen elavus perpurae in loco insertus?! ita certe
neminem deceat intertexta pluribus notis veatis
Quare, licet haee et nitere et aliguatenus exstare
videantur, tamen et lumine illa non flammae, sed
scintiflis inter fumum emicantibus similia dixeris
(quae ne apparent quidem, ubi tofa lucet oratio, ut
in sole sidera ipsa desinunt cerni}; et, quae crebris
parvisque conatibus se attollunt, inaequalia tantum
et velut confragosa nec admirationem consequuntur

30 eminentium et planorum gratiam perdunt. Hoe

31

quoque accedit quod solas captanti sententias rultas
dicere necesse est leves, frigidas, ineptas. Non enim
potest esse dilectus, ubi numero laboratur.  Itague
videas et divisionem pro sententia poni et argumen-
tum ; sit tantum in claasuia nec? male pronuntietar,
Occidiste wrorem ipse aduller; non ferrem le, eliamsi
repudiasses, divisio est.  Vis scire, venenum esse amator-
tum & Viveret homo, nisi illud bibissef, argumentum est,

' adferent lumen clavas et purpurae, B {adferunt,
Spalding).

% glansuin nee mate, Hafm: clausuls et male, & : ciausolse
caleo, A.
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our language is composed not of a system of limbs,
but of a series of fragments: for your nicely rounded
and polished phrases are incapable of cohesion,
Further, the colour, though bright enough, has no
unity, bat consists of a number of variegated splashes,
A purple stripe appropriately applied iends brilliance
to a dress, but a dress decorated with a guantity of
patches can never be becoming to anybody, Where-
fore, although these ormaments may seem to stand
out with a certain glitter of their own, they are
rather to be compared to sparks f{lashing throngh
the smoke than to the actual Dlrilliance of flame:
they are, in fact, invisible when the language is of
gniform splendour just as the stars are invisible in
the light of day. And where eloquence seeks to
secure elevation by frequent small efforts, it merely
produces an uneven and Lroken surface which fails
to win the admiration due to outstanding objects
and lacks the charm that may be found in a smooth
surface. To this must be added the fact that those
who devote themselves solely to the prodoetion of
reflerions cannot avoid giving niterance to many that
are trivial, flat or foolish. For their mere number
will so embarrass their author that selection will be
impossible. Consequently you will often find that
such persons will produce a division or an argument as
if it were an epigram, the only qualifieation necessary
being that it should come toward the close of the
period and be impressively delivered. * You killed
your wife, though you were an adulterer yourself, |
shonld loathe you even if you had only divoreed her.”

Here we have a division, Do you wish me to prove
that a love-philire is a poison? The man would still
be living, if he had not drunk it” This is an argu-
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Nec multas plerique sententias dicunt, sed omnia
tanquam sententias, Huic quibesdam contrarivm
studium, qui fuginnt ae reformidant omnem hanc
in dicendo veluptatem, nihil probantes nisi planum
et humile et sine conatu  1ta, dum timent, ne
aliguando cadant, semper iacent. Quod enim
tantum in sententia bena crimen est? Non causae
prodest? non indicem movet? non dicentemn com-
mendat? Est quoddam genus, quo veteres non
utebantnr.  Ad quam usque nos voeatis vetustatem ?
Nam si illam extremam, multa Demosthenes, quae
ante eam nemo. Quomodo potest probare Cice-
ronew, gqui nihil putet ex Catome Gracchisque
mutendum? Sed ante hos simplicior adhue ratio
loquendi fuit. Ego vero haee lumina orationis velut
oculos guosdam esse eloquentiae credo, Sed neque
oculos esse toto corpore velim, ne cetera membra
officium spum perdant; et, si necesse sit, veterem
itlem horrorem dicendi malim guam istam novam
licentiam, Sed patet media quaedan via, sieut in
cultn victuque aecessit aliquis citra reprehensionem
nitor. Quare, sient possumnus, sdiiciamus virtutibus;
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ment. There are, moreover, a number of speakers
who not merely deliver many such epigrams, but
utter everything as if it were an epigram. Against 32
these persong, on the other hand, must be set those
who'shun and dread all ornament of this kind, approv-
ing rothing that is not plain, humble and effortless,
with the result that by their reluetance to climb for
fear of falling they succeed merely in maintaining «
perpetual flatness, What sin is there in a good
epigram ! Does it not help our case, or move the
judge, or commend the speaker to his audience?
1t may be urged, perhaps, that it is a form of 33
ornament eschewed by the ancients. What do you
mean by antiguity? If you go back to the earliest
periods you will find that Demosthenes frequently
employed methods that were known to none before
him. How can we give onr approval te Cicere, if we
think that no change should be made from the
methods of Cato and the Gracchi?  And yet before
the Gracchi and Cato the style of oratory wassimpler
still. For my owa part I regard these particular 34
ornaments of oratory to be, as it were, the eyes of
eioguence. On the other hand, I should not like to
see the whele body ful} of eyes, for fear that it might
cripple the functions of the other members, and, if 1
had no alternative, I should prefer the rudeness of
ancient eloquence to the license of the moderns.
But a middle course is open to us lere no less than
in the refinements of dress and mode of life, where
there is s értain tasteful elegance that offends no
one. Therefore let us as far as possible seek to in-
- erease the number of our virtues, although our first
care must always be to keep ourselves free from
vices, lest in seeking to make ourselves better than
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prius tamen sit vitiis earere, ne, dum volumus esse
meliores veteribus, simus tantum dissimiles.

36 Reddam unune, quam proximam partem dixeram
esse de tropis, quos moedes clarissimi nostrorum
auctores vocant. Horum tradere praecepia et gram-
matici solent, Sed a me, com de illorum officio
joquerer, dilata pars liaee est, quia de ornatu
orationis gravior videbatur locus et muiori operi
reservandus, .,.,.-»"! o

VI, Fropus est verbi ve)li;s_f‘:{_monis a propria signifi-
catione in aliam cum virtute mutatio. Cirea quern
inexpticabilis ¢t grammaticis inter ipsos et philoso-
phis pugna est, quae sint generva, quae species, qui

2 numerus, guis cuique sabiieiatur. Nos omissis, quae
nihii ad instruendum oratorem pertinent, cavillationi.
bus, necessarios maxime atque in usum receptlos
exsequemur, haee modo in his adnotasse contenti,
guosdam gratia significationis quosdarn  decoris
assuni, et esse alios in verbis propriis alios in
tralatis, veriique formas non verborum rodo sed
3 et sensuum et compositionis. Quare mihi videntur
errasse, qui non zlios credidernut iropos, quam in
quibus verbum pro verlo poneretur. Neque illud
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the ancients we succeed merely in making otrselves /
unlike them,

I will now proceed to the next subject for dis. 35
eussion, which is, as 1 have said, that of tropes, or modes,
as the most distinguished Roman rhetoricians eall
them. Rules for their nse are given by the teachers
of literature as well  But I postponed the discussion
of the subjeet when I was dealing with literary
education, because it seemed to me that the theme
would have greater importance if handled in con-
gexion with the ornaments of oratory, and that it
ought 10 be reserved for treatment on a larger seale.

VI By altroptis meant the artistic alieration of —~
& word or_phrase from its proper mneaning to another.
This s 2 subject which has given rise te intermin-
able disputes among the teachers of literature, who
have quarrelled no less violently with the philo.
sophers than among themselves over the problem of
the genera and species into which fropes may be
divided, their number and their correct classification,
I propose to disregard such quibbles as in no wise 2
concern the iraining of an orator, and to proceed
to discuss those tropes which are most necessary and
meet with most general acceptance, contenting
myself merely with noting the fact that some fropes. 7
are employed to lielp out oor meaning and others to
ddorn_onr style, that some arise from words used
&'-uper.{y and otliers from words used mefaphorically,’
and that the changes invelved concern not merely
individoal words, but ulso onv thonghts and the.
strncinre of our sentences. In vicw of these facts' 3
I regard those writers as mistaken who have held
that fropes necessarily involved the substitution of
word for word.  And I do not ignore the fact that
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ignore,-in iisdem fere, qui significandi gratia adhiben-
tur, esse eb ornatum; sed non idem accidet contra,
erunique quidam tantnm ad speciem accommodati,

4 Inciplamus igitar ab eo, qui enm frequentissimus
est tum longe puleherrimas, translatione dico, quae
perudopd Graece vocatur, Quae quidem cum ita est
ab ipsa nobis concessa natura, ui indocti quogue ac
non sentientes ea frequenter utantur, tum ita
iuconda atque nitida, ut in oratione quamiibet clara

6 proprio tamen lamine elnceat. Neque enim vulgaris
esse peque hnmilis nec insuavis apte ? ac recte modo
adscita petest, Copiam quogue sermonis anget per.
mutande aut mutnande quae non habet, guodgne
est difficillimum, praestat ne ulli rei nomen deesse
videatur. Transfertar ergd nomen ant verbum ex
¢o loco in quo proprinm est, in eum in guo aut
proprium deest aut translatnm prbprio melius est.

6 Id facimus, aut quia necesse est ant quia signifi
cantius est ant {nt dixi} quia decentius, Ubi nihil
hornm praestabit, gnod transferetar, improprium
erit. Necessitate rostici gemmam in vitibus {gnid
enim dicerent alind?}, et sitire segetes et fractus
laborare ; necessitate nos dwram lbominem aut aepe-
rum; non enim proprinm eraf, quod daremus his

7 adfectibus, nomen,  Fam incenswm ira et inflammetuon

Y apte, added by Christ,
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as a rule the fropes employed to express our meaning
involve ornament as well, though the converse is not
the case, since there are some which are intended
solely for the purpose of embellishment,

Let us begin, then, with the commonest and by far 4
the most beantiful of frepes, namely, melaphor, the
Greek term for our franslatio. It is not merely so
natural a turn of speech that it is often employed un-
consciously or by uneducated persons, butitis in itself
so attractive and elegant that however distinguished
the language in which it is embedded it shines forth
with a light that is all its own, Forif it be correctly &
and appropriately applied, it is quite impossible
for its effect to be cornmonplace, mean or unpleas.
ing, It adds to the copiousness of language by the
interchange of words and by borrowing, and finally
succeeds in accomplishing the supremely difficnlt
task of providing a name for everything. A noun

sor a verb is transferred from the place to which it
properiy belongs to another where there is either no
literal term orthe fransferred is better than the literal,
We do this either because it is necessary or to make 6
our meaning clearer or, as I have already said, to pro-
duce a decorative effect. When it secures none of
these results, our metaphor will be ont of place.  As
an example of a necessary metaphor I may quote the
following usages in vogue with peasants when they
call a vinebud gemma, a gem (what other term is
there which they could use?), or speak of the crops
being thirsty or the fruit suffering. For the same !
reason we speak of a hard or rough man, there being
no fiteral term for these temperamenis, On the 7
other hand, when we say that a man is Madled to

" anger ot on fire with greed or that he has fallen inlo
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eupiditale et lapsum errore significandi gratia ; nihil
enim hornm spis verbis quam his arcessitis magis
proprivm erit. Illa ad ornaium, lumen oralivmis et
generis  clavilatem et conlionum  procellus et elo-
quentiae  fulming, ut Cicero pro Milone Clodium
Jontewms gloriae eius vocat et alio loco segelem ac

8 maleriem. Quaedam etinm parum speciosa dictu per
hanc explicantur :

Hoe fuciunt, nimio ne luxn oblunsior wyus
8il genitali arvo el sulcos oblimet tneries.

In totum anterr metaphora brevior est similitudo,
eoque distat, qued illa comparatur rei quam volumus

9 exprimere, haee pro ipsa re dicitur, Comparatio est,
cum dico fecisse guid hominem wf leonem ; translatio
eum dico de homine, lo esi.  Huius vis omnis quad-
ruplex maxime videtur: cum in rebus animalibus
aliud pro alie ponitur, ub de agitatore,

Gubernalor magne conlorsii equum vi;

ant nt Livies Scipiouem a Catone adlatrari solitum
10 refert. Inanima pro aliis generis eiusdem sumuntur,

ut:
Classique fmmittit habenas ;
L Pro Mil, xiii. 34, 35. 1 Virg. Georg. i, 135
* Probably from Erbius. 4 Liv. xxxvim hiv,

b dem. vi. L
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error, we do so to enhance our meaning. For none
of these things can be more literally deseribed in its
own words than in those which we import from
elsewhere.  But it is a purely ornamental metaphor
when we speak of brilliance of style, splendour of
birth, iempestuous public assemblics, thunderbolls of
eloguence, to which | may add the phirase employed
by Cicero ! in his defence of Milo where he speaks
of Clodius as the founlain, and in another place as
the fertile field and wmaterial of lis client's glory. It 8
is even possible to express facts of a somewhat
unseemly character by a judicious use of metaphor,
as in the following passage: 2

¢ This do they lest too much indulgence make
The field of generation slothful grow
And choke its idle furrows."”

On the wholelnglaphod is a shorter form of simile,
while there is this further diflerence, that ig the .

@]gr_muﬂmm@i@mﬁ object to the thing whieh we.
wish to deseribe, whereas in the former this object is
actuaﬁywsﬂfsmtitutnd for_the thing. It is a com- ¢
parison when [ say that a man did something fke «
fion, it is a metaphor when [ say of him, He is a lion.
Metaphors fall into four classes. In the first we
substiinte one living thing for ancther, as in the
passage where the poet, speaking of a charioteer?
says,

“The steersman then
With mighty effort wrenched his charger round.”

or when Livy{ says that Scipio was continually
barked at by Cato. Secondly, inanimate things may 10
be substituted for inanimate, as in the Virgilian,
“And gave his flect the rein,”$ .
3o5
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aat pro rebus animalibus inanima,

Ferron ant falo moerns drgivom ocoidit #

aut contra: :
Sedet t inscins allo
Accipiens sonitum saxt de verlice pastor.

1t Praecipueque ex his oritur mira sublimitas, quae

13

14

audaci et proxime periculum translatione tolluntur,
cum rebus sensu carentibus actum quendam et
animos damus, qualis est

Pontem indignatus Arazes,

et illa Ciceronis, Quid enim tuus tlle, Tubero, destrictus
n acie Pharsalicn gladius agebat # Cuins latus ille mucro
pelebal ¢ qui sensus eral armorum tuorum ? - Duplicatur
interim haec virtus, ut apud Vergilium,

Ferrumque armare veneno,

Num et veneno armare et _ferrum armare translatio est.
Secantur haec in plures species®: ut a rationali ad
rationale et item de irrationalibus, et haec invicem,
quibus similis ratio est, e} a toto et a partibus. Sed
inm mom pueris praecipimus, ut accepto genere
species intelligere non possint,

Ut modicus avtem atque opportunus elus usus

1 forron, Bichelsr 1 ferro, M8S. 1 an, B: non, 4.
? gtupet, MIS. of Firgil,
® apecies, added by Dandel,

1 From an unknown tragedian, 2 Aen. ii. 307,
3 denm. viid 728, 4 Pro Lig, Bi. 9. See var iv, 27,
¢ Aden. ix. 773,
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or fnanimate may be substituted for animate, as in
“ Did the Argive buiwark fall by sword or fate? !
or animate for inanimate, as in the following lines:

¢ The shepherd sits unknowing on the height
Listening the rear from some far mountain
brow,” 2

But, above all, effects of extraordinary sublimity are
produced when the themne is exaited by a bold and
almost hazardous metaphor and inanimate objects
are given life and action, as in the phrase

* Araxes’ flood that scorns & bridge,” 3

or in the passage of Cicero,? already quoted, where
he cries, “ What was that sword of yours doing,
Fubero, the sword you drew om the field of
Pharsalus? Against whose body did you aim it
point? What meant those arms you bore?” Some-
times the effect is doubled, as in Virgil's,

« And with venom arm the steel”’

For both “to arm the steel” and “to arm with
venom ' are metaphors. These four kinds of
metaphor are further suladivided inte a number of
species, such as transference from rational beings
to rational and from irrational to irrational and the
reverse, in which the method is the same, and
finally from the whole to its parts and from the
parts to the whole. But I am not now teaching
boys: my readers are old enough to discover the
species for themselves when once they have been
given the genus.

While a temperate and timely nse of metaphor is

3oy
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illustrat orationem, ita freguens et obscurat et
taedio complet, continuus vero in sllegorias et
aenigmata exit. Sunt etiam guaedam et hamiles
translationes, ut id de quo medo dixi, Soxen est
verruca, et sordidae. Non enim, si Cicero recte
sentingm rei publicae dixit, foeditatem hominum signi-
ficans, ideireo probem illud quoque veteris oratoris,
Persecuisti rei publicae vomicas. Optimeque Cicero
demonstrat cavendum, ne sii deformis transiatio,
{qualis est—nam ipsis eius utar exemplis—Castratam
morte A fricani rem publicam, et Stercus curiae Glavciam)
ne nimie maior aut, quod saepius accidit, minor, ne
dissimilis.  Qnorum exempla nimiom frequenter
deprehendet, qui scierit haec vitia esse.  Sed copia
quoque modum egressa vitiosa est, praecipue in
eadem specie, Sunt et durse, id est a longinqua

similitudine ductae, ut capitis nives et

Tuppiter Jdbernay cana nive conspuil Alpes.

1 See v111. i, 48, 2 i Oud 1 v, 12,

3 e Op, 111, xl, 164,

* From Furics, sn old epic poet of the second century
(not Furius Bibaculus), ¢p. Hor, 8. 1. v, 11,
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a real adornment to style, on the other hand, its
frequent nse serves merely to obscure our langnage
and weary our audience, while if we introduce them
in one continuons series, our language will become
allegorical and enigmatic. There are also certain
metaphors which fail from meanness, such as that
of which ! spoke abovel:

“There is a rocky wart upon the mountain's
brow.”

or they may even be coirse. For it does not
follow that because Cicero was perfectly justified
in , talking of “the sink of the state,””? when
he desired to indicate the foulness of cerfain
men, we can approve the following passage from
an ancient orator: “You have lanced the Doils
of the state.” Indeed Cicero? himself has demon. 15
strated in the most admirable manner how impor-
tant it is to avoid grossness in metaphor, such
as is revealed by the following examples, which he
quotes :— The state was gelded by the death of
Africanns,” or “ Glaucia, the excrement of the
senate-house.” He also points out thet a metaphor 16
must not be too great for its subject or, as is more
frequently the case, too little, and that it must not
be inappropriate. Anyone who realises that these
are faults, will be able to detect instances of them
only too frequently, But excess in the use of meta-
phor isalso 2 fault, more especially if they are of the
same species. Metaphors may also be harsh, that is, 17
farfetched, as in phrases like “the snows of the
head ” or

“Jove with white snow the winiry Alps bespewed,” ¢
39
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In iilo vero plurimum erroris, quod ea, quae poetis,
qui et omnia ad voluptatem referunt et plurima
vertere etiam ipsa metri necessitate coguntur, per-
misza sunt, convenire guidam etiam prosac putant,

18 At ego in agendo mnec pasiorem populi auctore

18

Homero dixerim, nec volucres per aera nare® licet
hoe Vergilius in apibus ac Daedalo speciosissime sit
usus. Metaphora enim aut vacanien: occupare locum
debet aut, si in allennm venit, plus valere eo quod
expellet,

Quod aliquanto etiam ¥ magis de synecdoche dicam.
Nam translatie permovendis animis plerumqgue et
signandis rebus ac¢ sub oculos subliciendis reperta

~ esh.  Haec variare sermonem potesi, ut ex uno

20

plures intelligamsus, parte totum, specie genus,
praecedentibus sequentiz, vel omnia haec contra;
iiberior poetis quam orateribus. Nam prosa, ot
mucronem pro gladie et tectum pro domo recipiet, ita
non puppim pro navi nee abietem pro tabellis; et
rursus, ut pro gladio ferrum, ita non pro  equo
guadrupedem. Maximne autem in orando valebit

! Per acra nare, Habn following Burmann:@ aperae
sspare, . : peanis remigare, A,

3 afiquanto etiam, Begius : aliquando pentiam, 4G : paene
etizm  Obreckd.

1 ffeprg, iv. 59, Aen. vi. 16 and 19,
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The worst errors of all, however, originate in the
fact that some authors regard it as permissible to
use even in prose any metaphors that are allowed to
poets, in spite of the fact that the latter aim solely
at pleasing their readers and are compeiled in many
cases to employ metaphor by sheer metrical neces-
sity. For my own pari ! should not regard a phrase
like ¢ the sheplerd of the people ” as admissibie in
pleading, although it has the anthority of Homer,
nor wouid I venture to say that winged creatures
“swim through the air,” despite the fact that this
metaphor has been most effectively employed by
Virgil to deseribe the flight of bees and of Dae-
dalus.! For metaphor should always either cccupy
a place aiready vacant, or if it fills the room of some-
thing else, should be more impressive than that
which it displaces,

What I have said above applies perhaps with even
greater force tovdyuecdachs> For while metaphor is
designed to move the feelings, give special dis-
tinction to things and place them vividly before
the eye, synecdoché has the power to give variety to
?g;__langygge__b making us reslise many things
rom_one, the Gﬁb‘[é' from a part, the genus from a
species, things which follow from things which have
preceded; or, on the other hand, the whole pro-
cedure may be reversed, It may, however, be more
freely employed by poets than by orators. For
while in prose it is perfectly correct to use mucro,
the point, for the whole sword, and fectum, roof, for a
whole house, we may not employ puppis, stern, to
deseribe a ship, nor abies, fir, to describe planks;
and again, though ferrum, the steel, may be used to
indicate a sword, guadrupes cannot be used in the

3r1
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numerorum illa libertas, Nam et livius saepe sic
dicit, Nomanus proelio victor, cum Romanos vicisse
signifieat; et contra Cicero ad Brutum, Populo,
inquit, imposuimus et oralores visi swmus, cum de se
tantum logueretur. Quod genus non orationis modo
ornatus, sed efiam cotidiani sermonis usus recipit.
Quidam synecdochen vocant et cum id in contextu
sermonis quod tacetur accipimus; verbum enim ex
verbis intelligi, quod inter vitia ellipsis voeatur

Arcader ad porlas ruere.

Mihi hane figuram esse magis placet; illic ergo
reddetar. Aliud etiam inteiligitur ex alio:

Aspice, aralra fugo referunt suspensa invenci,

unde apparet noctem appropinguare. Id nescio an
oratori conveniat nisi in argumentando, cum rei
signum est. Sed hoc alr elocutionis ratione distat.
Nee proenl al hoe genere discedit metonymia, guae
est nominis pro nomine positio,! sed, ut ait Cicero,
hypallagen rhetores dicunt. Haec inventas ab

t The M8, here inseris the words cuins vis eaé pro eo qued
dicitur cansam propter guam dicitur ponere { tgﬂ suhstitn.
tion of the canse for which we say & thing in place of the
thing to which we refer™). The words are supunged by
Spaiding a3 o manifest gloss, so clumaily worded as fo be barely
intelligible, buf intended to mean * the substitution of cause
for effect.™

* This letter is jost.

? Aen. xi. 142, A false explanation of the historic in-
finitive a8 invoiving the omission of rome such word as
coeperunt. ¢ Ed. ii. 66, 1 firad, xxvii, 93.
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sense of horse. It is where numbers are concerned
that synecdoch? can be most freely employed in
pigse.. For example, Livy frequently says, «“ The
Roman wen the day,” when he means that the
Romans were victorious; on the other hand, Cicero
in a letter to Brutus! says, ¥ We have imposed on
the people and are regarded as orators,” when he is
speaking of himself alone. This form of frope is
not only s rhetorical ornament, but is frequently
employed in everyday speech.  Seme also apply the
term synecdoché when svmething is assamed which
has not actually been expressed, since one word is
then diseovered from other words, as in the sentence,

“The Arcadians to the gates began o rush;™?

when sach omission ¢reates a blermish, it is called an
ellipse. For my own part, | prefer o regard this as
a figure, and shalt therefore discuss it under that
head. Again, one thing may be suggested by
another, as in the line,
“Belold, the steers
Bring back the plough suspended from the
yoke,” ?

from which we infer the approach of night. I am

not sure whether this is permissible $o an orator-

except in arguments, when it serves as an indication
of some fact. However, this has nothing to do with
the question of style. o

It is but a short step from syrecdocké tognetonymy,
which consists in the substitution of cne name for
another, and, ag Cicero* tells us, is called Aypalluge
by the rhetoricians, These devices are employed to
indieate an inventien by substituting the name of

313
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inventore et subiectas res ab oltinentibus signi-
fieat: ut

Cerervem corruptum undis,
et
recepius
Terra Neptunus classes Aquilonibus arcet,

24 Quod fit retrorsum durios,  Refert autem in quantum
lhie tropus oratorem sequatur. Nam ut Puicanum pro
igne valgo audimus, et vario Marte pugnatum eruditus
est sermo, et Penerem quam coitum dixisse magis
decet, ita Liberum et Cererem pro vino et pane
licentius quam ut fori severitas ferat, Siecut ex eo,
quod continetur, usus recipit beme moratas uwrbes et

28 poculum epolusm et saeculum feliz; at id, quod contra
est, raro audeat quis, nisi poeta:

iam proximus ardet Ucalegon.

Nisi forte hoe potius est, a possessore quod possidetur,
ut kominem devorari, culus patrimonium consumatar,
26 Quo modo flunt innumerabiles species,  Huins enim
sant generis, cum ab Hannibale caesa apud Connas
sexaginta milia dicimus, et carmina Vergilit Fergilium ;

v oden, i 177, t 4. F 63
¥ den. it 31L
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the inveutor, or a -possession by -substituting the
name of the possessor, Virgil, for example, writes:?

“Ceres by water spoiled,”

and Horace :

“Neptune sdmitted to the land
Protects the fleets from blasts of Aquilo,” ?

If, however, the process is reversed, the effect is
harsh. But it is important to enguire to what 24
extent fropes of this kind should be employed by
the orator. For tlough we often hear * Vulean™
used for fire and to say vario Marle pugnatum est for

* they fought with varying sueccess’ is elegant and
idiomatic, while Femur is a more decent expression
than esilus, it would be teo Dold for the severe style
demanded in the courts to speak of Liber and Ceres
when we mean bread and wine.  Again, while usage
permits us te substitute that which contains for that
which is coutained, as in phrases such as * civilised
cities,” or “a cup was drunk to the lees,” or “a
happy age,” the converse procedure would rarely be 25
ventured on by any save a poet; take,for example,
the phrase:

“Ucalegon burns next.”?

It is, however, perhaps more permissible to describe
what is possessed by reference to its possessor, as,
for example, to say of a man whose estate is being
squandered, ““the man is being eaten up.” Of this
form there are innumerable species. For example, 26
we say ““sixty thousand men were slain by Hannibal
at Cannae,” and speak of “ Virgil ” when we mean
“Virgil’s poems”; again, we say that supplies have
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venisse commeatus, qui adferantur; sacrilegium de-
prehensum, non secrilegion;  armorum  scientiam
habere, non artiy.  IHod quoque et poetis et oratori-
bus frequens, quo id, qued efficii, ex eo, quod
efficitur, sstendimus, Nam et carminum auctores,

Pallida mors aequoe pulsat pede pavperum tabernas,

et

Pallentesyve habitant morbi ristisgue senectus,

et orator praecipifem iram, hilarem adolescentiam, segne
otium dicet.

Est etiam luie trope quaedam cum synecdoche
vicinia, Nam, cum dice ealfas hominis pro vully, dico
pluraliter quod singulare est; sed non id ago, ut
unum ex multls intelligatur (nam id est manifestum),
sed nomen immuto}; et cum aurais tecta awrea,
pusillum a vero discedo, quia non est nisi ? pars aura-
tura. Quae singula persequi minutioris est curae
etiam non oratorem instruentibus,

Auntonomasia, quae aliquid pro nomine ponit,
poetis utroque modo frequentissima, et per epitheton,
quod detracto eo, cui apponitsr, valet pro nomine,
Tydides, Pelides: et ex his, quae in quoque sunt
praecipua,

Divwm paler atque hominum rex ;

L immauto, easly edd. 1 maita, H38,
% nisi added by Badius,

L Hor. Od. 1 iv. 13 * Aem, vi, 278
* The son of Tydeus=DBiomede, the son of Peleus =
Achilles, i dep, i. 65, :
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“eome,” when they have been “brought,” that a
“sacrilege,”” and not & “sacrilegions man ” has been
detected, and that a man possesses a knowledge of
“arms,” not of “the art of arms.” The type which
indicates cause by effect is common both in poets
and orators, As examples from poetry I may quote:

“ Pale death with equal foot knocks at the poor
man'’s door’ 1
and

“There pale diseases dwell and sad old age ;7?

while the orator will speak of ““headlong anger,”
“ cheerful youth ™ or “ slothful ease.”

The following type of trope has also some kinship
with synecdoché.  For when I speak of a2 man’s
“looks” instead of his “look,” I use the plural for
the singular, hut my aim is not te enabie one thing
te be inferred from many (for the sense is clear
enough), but [ merely vary the form of the word
Again, when [ eall a “ gilded roof” a “ golden roof,”
I diverge a little from the truth, because gilding
forms only a part of the roof. But to follow out
these poinis is a task involving too much minute
detail even for & work whose aim iz not the
training of an orator.

o Anfomemasiawhich substitntes something else for
a proper name, is very commen in poets: it may be
done in two ways @ hy the substitution of an epithet
as equivalent to the name which it replaces, such as
“Tydides,” «Pelides,”® or by indicating the most
striking ¢ hsractenstlcs of an individeal, as in the
phrase

~ « Father of gods and king of men,”4
317
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et ex factis, quibus persona signatur,

Thalamo quae fxa relauil
Impius.

Oratoribus etiamsi rarus eius rei, nomnulilus tamen
usus est. Nam ut Tydiden et Peliden non dixerint,
ita dixerint fmpios el parricidas; eversorcm quogque
Carthaginis e Numantiage pro Scipione et Homanae
cloguentiae  principem  pro Cieerone posusisse non
dubitem. Ipse certe usus est hac libertate: Non
mulla peceas, inquit ille fortissimn viro senior magister ;
neutrum enim nomen est positum ¢t utrumgue
intelligitur.

Onomatopoea quidem, id est fictio nominis, Graecis
inter maximas habita virtutes, nobis vix permittitur.
E¢ sunt plurima ita posita ab iis, qui sermonem primi
fecerunt aptantes adfectibus vocem. Nam mugitus
et sibilus et muwrmur inde venernnt. Deinde, tan-
guam eonsummatal sint omnia, nihil generare au.
demus ipsi, cuin mults cotidie ab antiquis ficta
moriantyr, Vix illa, quae werompéra vocant, quae
ex vocibus in usum receptis quocungue modo de-
clinantur, nobis permittimus, gqualia sunt Sullafurit
et proscripturit ; atque loureali puostes pro illo laury

1 gonsummata, Badius: consumpta, S8,

1 den, iv. 495, This third example does not correspond
with the twofold division given by wutrogue and may be
spuricua.

¥ Pre Muren. xxix, 60, The passage continues {a guotation
from some old play) © Bus you have fanlte and T can correct
them.”  Phoenix is addressing his pupii Achilles,

* Cie, ad 4. 1x. x. 6. :
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or from acts clearly indicating the individuaal, as in
the phrase,

“The arms which he, the traitor, left
Fixed on the chamber wall,”"

This form of frope is rare in oratory, but is occca- 30

sionally employed, For although an oralor-would
not say “Tydides” or « Pelides,” he will speak of
certain definite persons ag “the impious parricides,”
while | should have no hesitation in speaking of
Scipio as “ the destroyer of Carthage and Numantia,”
or of Cicero as “the prince of Roman orators”
Cicero himself, at any rate, availed himself of this
licence, #s, for example, in the following case: “ Your
faults are not many, said the old praeceptor to the
here,” 2 where neither nune is given, thongh hoth
are clearly understood, .. ..

On the other hand,wnemalopoca, that is to say, the 81

ercationof_a_word, although regarded with the
highest approbation by the Greeks, is scarcely per-
missible to a Roman. It is $rue that many words
were created in this way by the original founders of
the language, who adapted them to suit the sensation
which they expressed. For instanee, mugitus, lowing,
ﬁb?&t&,'h'ﬁ’i’és',"ﬁhil" murmur owe their origin to this

gractice. But to-day we consider that all has heen 32

one that can be done in this line, and do not venture
on fresh creations, in spite of the fact that many
of the words thus formed in antiquity are daily
becoming obsolete. Indeed, we scarcely permit our-
selves to use new derivatives, so they are called,
which are formed in varicus ways from words in
common use, such as Swllaturil,® “he wishes to be
a second Sulla,” or proscripturit, “he wishes to have
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coronals, ex eadem fictlone sunt. Sed hoc feliciter
evaleit®* undoincia et uwio eo ferimus in ~ Graecis
ococludituinobone eo dure etiam jungere, arquitol-
lentem et videre septentriones videmur *,

Eo magis necessarin catachresis, quam recte dici-
mus abusionem, quae non habentibus nomen suum
accommodat quod in proximo est: sic

Equum diving Palladis orte
Aedificant,

et apud Tragicos Aigialeo parentat! pater. Similia®
sunt haec: acelabula quidquid habent, et pyxides
euiuscunque materiae sunt, et parricida matris quo-
que aut fratris interfector. Discernendumque est
hoc totum a translatione® genus, gquod abusio est,
ubi nomen defuit, transiatio, ubi ajiud fuit, Nam
poetae solent abusive etiam in his rebus, quibus
nomina sua sunt, vicinis potius uti; quod rarum in
prosa est.  1lla quogque quidam catachresis volunt esse,
cum pro teweritate virfus aut pro lusuria liberalitas
dicitar. A quibus ego quidem dissentio} namgue in

1 Aegialeo parentat, Gertz: aigialeo paretat, 4G,
? Bimilin, (egnar @ mille, M8
3 & {ranslatione, Regins: translationis istnd, MSS.

1 This pagsage is too eorrupt to admit of emendation or
translation, are seem to be references to vio for o and to
arquitollens, for which ep. arguilensns,  Seplemfrioncs can
kardly be selected for censare, ag it is not uncommon.

 dem 11 xv. It isap abuse to suy aedificant, which mesns
Hiterally ‘‘ they make a house,
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a proseription,” while lewreati postes, *laurelled
deor-posts,”  for laurw coromali, “crowned with
laurel,” are similar formations, * * * % * *
* * * * * * * *1

These fucts make cutuchresisn{of which abuse is a
correct transintion} all the more necessary. By this
term is meant the praetice of adapting the nearest
available term te describe something for which no
actual Téfin €Xists, as in the line

“ A horse they build by Pallas’ art divine,” 2
or as in the expression found in teagedy,

“Fo Algialeus
His sire bears funeral offerings,” #

The following examples are of a similar character,
Flasks are ealied acctabula,® wlinlever they contain,
and caskets pyprides,® of whatever material they are
made, while parricde inciudes the murder of a
mother or a brother. We must be careful to
distinguish between abuse and wmelaphor, sinee the
fornper is_ewpioyed where there is uo proper term
avatlable, and the latter when there is another term
available. As for poets, they indulge in the abuse
of words even in cases where proper termns do exist,
and substitnie words of somewhat similar meaning
But this is rare in prose.  Soine, indeed, wonid give
the name of calachresis even to cases such ss where
we ecall temerity valour or prodigality lberality,
I, however, cannct agree with them; for in these

% Perhaps from the Medns of Pacovivs. H is au abuse to
use perental of funeral offerings made by father to son,
¢ Lit, vinegar flaska, 5 4o 1made of boxwood,

3z
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his nou verbam pro verbo ponitur, sed ves pro re.
Negue enim guisquam pntat lnxuriam et liberalitatem
idem significnre; verum id quod it alius Juxuriam
esse dicit, aliey Hberslitutem, quamvis neutri dubinm
sit haee esse diversa,

Superest ¢x his, quae aliter significant, metalepsis,
id est {ransumplio, gnae ex alio tropo in alimn velut
viam praestnt; hic nisi in comoediis® et rarissimus
et improbissimus, Graecis tamen frequentior, qui
Centauruiy gui Xelpor est "Hogova et insulas efelas
fois ? dicunt. Nos quis ferat, si Verrem swem aut
Aelimn Catin docfum nominens?  Hst enim haec
in metalepsi natura, ut inter id quod transfertur et
in guod transfertur?® sit medias quidam gradus,
nihil ipse significans sed peaebens transitum; quem
tropum magis adfeetarous, ut habere videamur, quan
ulio in loco desideramus.  Nam id eius frequentissi-
wum exemplum est cano canto, canto dico ; ita cano,
dico,  Intevest medium illnd canfe.  Nec dintivs in
eo moranduin ; nihil enitn nsus admodum video nisi?
ut dixi, in comeediis,

Ceterainm uon significandi gratia sed ad ornandam
et angendawm orationem assumuntur.  Ornat enim
epitheton, quod recte dicimus appositum, 2 nonnullis

1 J have addud hie nisi in comnoeliis, op, 34 below.

? Centanrmn, MNegius: seient sneam, A€ : "Hogora, MHovsler !
hoceonn, A lusulug oxiss vhoan, eod, Par. TA30: insudam
EMYIACBOAC, A1

¥ et in gnel trmsfertur, Halw: et in quo transfertur,

cod, Paw, T30 v, A7
$ pihid enimn . ., wisd, Megdus: Dnuist . L, pili, A6

E xeipwr and foowr both mean inferior.

Poep () xv, $9, @eds is used elsuwhere to express
sharpnoss. 2 Verres == boar ; Catus == wise,

t In the senze of to repoat,
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instances word is not suhstituted for word, but thing
for thing, since no one regards prodigality and hber-
ality as meaning the smne, but one man calls certain
actions liberal and ancther prodigal, although neither
for a moment doubts the difference between the two
gualities,

There is hut one of the {ropes involving change of 37

meaning which remains o be disenssed, namely,
cniclalepsis or transumption, which provides a trausition
from _one frope to amother. It is (if we except
comedy) bl ruvely used in Latin, und is by no means
to he commended, though it is nat infrequently
emptoyed by the Grecks, who, for example, call Xelpwr
the centant "Hoowy b and substitate the epithet foal
(swift) for Sfew:?® in referring to sharp-pointed
tslands.  But who wonld endure a Roman if he
ealled Verves eus? or changed the name of Aelins
Catus to Actias docivs ? 1t is the nature of melalepsis
to furm a2 kind of intermediate gtep between the
“term transferved and the thing to which it is frans-
férred; having vo meaning in itself, but merely
providing a trausition. It is a frape with which o
claim acquaintance, rather than one which we are
ever likely to require to uase. The commounest
example is the fallowing: cowo is = synouym
for canfo and cantvt for dirp, therefore cane is 3
syuonym for dire, the itermediute step being pro-
vided by canln, We need not waste any more tine
over it. 1 can see up use in it except, as I have
already suid, in comedy,

The remaining fropes are cmployed solely to
adarn and enfitnce our style without any reference
to the meaning.  For the cpithdl, of which the correct
translutipn is appasifum, thengh sowme ondl it seyuens,
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sequens dicitur, Fo poetae et frequentius et liberius
utentur, Namgue iiiis satis est convenire id verbo,
cui apponitur, ituque et dentes albos et humida vina in
iis non reprehendemus; apud oratarem, nisi aliquid
efficitur, redundat.  Tum autem efficitur, si sine iflo,
quod diciter, minnus est: gnalia sunt O seelus abomi-

41 mandum, o deformem Lbidinen.  Exornatur autem res
tota muxime trauslationibus, Cupiditas effrennta et
Insanae substructiones. Bt solet fieri aliis adiunctis
epitheton tropus, ut apud Vergilium Twrpis cgesias
et Lristis  sencelus.  Verumtamen talis est ratio
huiusce virtutis, ut sine appositis nuda sit et velut

42 incompta oratio, oneretur tamen mnltis, Nam fit
louga et impedita, ut {in guaestionibus} eam iudices !
similem agmini totidem lixas habeuti quot 1nilites,
cui et numerus est duplex nee duplum virium,
guanquam non singnla wodo sed etiam plura verba
apponi solent: ut

Coningio dnckise Feneris dignate superho,

13 Bed hoc quocnngue modo 1 duo vere? uni apposita ne
versum guidem decuerint.  Sunt autem, guibus uen
videatur hic emnine fropas, quia nilil vertat. Nec

1 tadices, valye : iungas, MSS. i quaestionibus {x clenrly

currigpt. .

¥ guocanque , . . vere, Spebding: quogue . . . verbs,
MEE.

1 fenry, 111, 364 % Gie. in Cat. 1 %, 25,

2 fre Afil. xx, 53

4 den vio 276 and 273 Here the addition is miefonymny,
tm;.‘n.'g'?aml fristés both sphatitnting effect in place of ewnse:
en § 27,

& den. iii. 475. I have transiated 478 (cura dewm, Dix
Fergameis crepte rutids) as well fo brimg oné Quintilian’s mesn-
ing. Quintilise ss:1:mes the rest of yuolaiion to be known,
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is clearly ap orpament.  Poets employ it with special
frequency and freedom, since for them it s sufficient
that the epithet should suit the word to which it is
applied: consequently we sghall not blame them
when they speak of “white teeth” or *liguid
wine.” ! But in eratory an epithet is redundant
unless it has some point. Now it will only have
point when it adds something to the menning, as for
instance in the following: “ O abominable erime, O

hideous lust!” But its decoralive eflect. is, greatdst 41

when it is metaphorical, as in the phirases “ undwidled,

geaed ™ 2 or ©those mad piles of masoury.”?* The
epithet is generally made into a frope by the addition
of something to it, as when Viegil speaks of “dis-
gracefiil poverty " or “sad old age.” 4 But the nature
of this form of embellishment is such that, while
style is bare and inelegant without any epithets
at all, it is overloaded when a iarge unmler are
employed. For then it becones long-winded and
cumbrous, in fact you might compare it to an army
with as many emnp-followers as soldiers, an army, that
is to say, which has donbled its nambers without
doubling its strength. None the less, nat merely
single epithets are employed, but we 1nay find a
number of them together, as in the following passage
from Virgil: 5

. I3 .
« Anchises, worthy deigned
Of Venus ' glorious bud, [beloved of heaven,
Twice rescued from the wreck of Pergmmom.|”

Be this as it may, two epithets directly attached
to one noun are unbecoming even in verse. There
are some writers who refuse to regard an epithet as a
trope, on the ground that it involves no change. It
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est semper,! sed id gquod est ® appositum, si a proprio
diviseris, per se sipnificat et facit antonomasiam.
Nam si dicas, Hle qui Numnantiam et Carthaginem evertit,
antonomasia est; si adieceris Scipio, appositum. Non
potest erge esse sciuncium.?.

Allegorin, guam inversionem interpretantur, aut
aliud verbis alind sensn ostendit aut etinm interim
contrarium. Prins fit genns plerumgne continuaiis
translationibus, ut

(} nanis, referent in mare le novi
Finctus ; p qnid agis? fortiter oceupa
Portwn, :

totusque ille Horatit locus, guo navem pro re publica,
fluetns et tewnpestates pro bellis civilibns, portum pra

45 pace stque concordin dicit.  Tule Laeretit

Avie Pieridia peragro loca,
et Vergilii
Sed nos imnensum spatio confecimuy aequor,
Eil tam tempus equum finmantia solvere colly.

48 Sinc translatione vero in Bueslicis

Cerle equidem andieram, qua se subdncere colles
Incipiunt mollique tugnm demitlere clivg

Usque ad aquan et veteris i fracla cocuming fagi,
Gimnta carminthns vestram servasse Menalcan,

1 nee, Spalding : pecesse, AN
* sod Bl quod est, eod. Pards T30 sed com il est A4
5 geinnetam, Christ s irnctum, 388,

1 Hor, 0d. i. xiv. 1. ? Luer. tv. 1.
¥ Jeorg. 11 541, 4 Bac1x. 7.
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is not always a frope, Imt if separated from the word to
which it helongs, it has a significance of its own “and
forms an_untonomasia, For if you say, “The man
who J;astroyed Numantia and Carthage,” it wiil
be an autonomesit, whereas, 7f von add the word
“ Seipio,” the phrase will e an epithel.  An epithet
then-fure cannot stand by itself.

T Allegory, which is translated in Latin Ly ineersiv, 44
eltller presents_one thing in words and ancther in
meaning, or eise. somu: thing .ﬂlaulutelv apposest to bhe;
meaning of the words. 'The fiest typc is geneally pro-
Fiderd by a series of metaphors, Take as an example 7

¢ () ship, new waves will biear thee back to seal
What dost thou? Make the haven, come what
may,”’
and the vest of the ade, in which Homee represents
the state nnder the semhlince of a ship, the civil
wars as tempests, and peace and gnod-will as the
haven. Snch, again, is the elaim of Lneretius : 2 44

“ Pierian fields I range nutrod by man,”
and such again the passage where Virgil snys,
“ Bt now
A mighty length of plain we have travelleld o'er ;
"Tis time tn loose var harses’ steaming necks.”’ 3
On the othier hand, in the Bneolies* he introdnees 46
an allegary without any metaphaor:
“Troth, 1 had heard
Your loved Menaleashy his songs hal saved
All these fair acres, where the hills hegin
Fo sink and droop their ridge with easy slope
Down to the waterside and that old lieech
With splintered erest.”

327



47

48

QUINTILIAN

Hoe enim loeo practer nomen cctera propriis decisa
snut verbis, verum nor pastor Menalcas, sed Vergi-
lius est intelligendus. Habet usum talis allegoriae
frequenter oratio, sed rare totius; pleramque apertis
permixta est.  Tota apad Ciceronem talis est: Hae
mivor, hoe yuerer, ipuemguam howinew ila pesyumdare
allerum velle, ul etiam navem perforet, in qua ipse navigel.
Hlud commixtum freguentissimum : Equidem celeras
tempestales el provellus in illis dundaxat fluctilius contio-
num semper Miloni putaci esse subeundas.  Nisi adie.
cisset dumdaral fluclibus comdionuw, esset allegoria;
nunc eam miscuit. Quo in genere et species ex

49 arcessitis verbis venit et intellectus ex propriis.

50

Nlud vere longe speciosissimumm genus orationis, in
gquo irimn permixia est gratia, similitudinis, alle-
goviae, translationis . Quod [fretum, quem Euripum, tot
molus, tantas, lam varius habere creditis agilationes,
coviuutationes, fluctes, quentas periurbationes et quanios
aestus fabet ratio cowitivrwm ¢ Dies intermissus unus
aul nmow interposita suepe o perturbal owmin el lolam
opiaionem  parvs nonwungiam commalal aura reporis,

Nam il quogue in primis est custodiendum ut, quo

! From an vakn wn speech, t Jro. Myl i, 5,
¥ Pro Mur, xvil 35,
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For in this puassage, with the exception of the
preper name, the words bear no more than their
literal meaning. But the name does not simply de-
note the shepherd Menaleas, but is a psendonym for
Virgil himself. Oratory makes frequent use of such
allegory, but generally with this modification, that
there is an admixiure of plain speaking. We get
allegory pure and unadulterated in the following
passage of Cicero:? ¢ What ¥ marvel at and complain
of is this, that there sheuld exist any man so set on
destroying his enemy as to scuttie the ship on which
he himself is sailing.” The following is an t,xau:p]e
of the commonest type, namely, the mixed allegory : 2
“] always thonght that Mile would have other storms
and tewnpests to weather, at least in the trouhled
waters of political mestings.”  Hail he not added
the words “at feast in the troubled waters of politi-
cal meetings,”" we should have had pure allegory:
their addition, however, eouverted it into & mixed

allegory. in this type of allegory the ‘ornamental .

element is ;wnvided by the metaphorical words and

47

48

the"meaning is indicated by those whicl are used

titerally, " But far the gost ornamental effect is pro-
dueed by the arbistic admixture of simile, metaphor
and_allegory, as in the following (,xa:up]c :3 “What
strait, what tide-race, think yon, is full of so many
co::tilctlug motions or vexed by such a variety of
eddies, waves and fluctaations, as canfuse our popular
elections with their wild ebl and flow?  The passing
of one day, or the interval of a single night, will
often throw everything inte confusion, and ene little
breath of rumour will sometimes turn the whole
trend of opinion.” For it is all-important to follow
the prineiple illustrated by this passage and never to
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ex genere coeperis translationis, hoe desinas,  Multi
autem, cun initiun A tempestate sumpserant, incen-
dio aut ruina fininnt; quae est inconseguentia reram
foedissuna, Ceterum allegoria parvis quogue ingeniis
et cotidiano sermoni frequentissime servit, Nam illa
in agendis cuusis iam detrita, Pedem conferre et fugn-
tum petere et Sunguinen mittere, inde sunt, nec offend.
unt tamen.  Fst enim grata in eloguendo novitas et
emutatio, et wagis luopinata delectaut. ldeogue iam
in hisz amishnus modum et gratian rei nimia eapta.
tionte consmmpsimus,  Est in exemplis allegoria, si
nouit pruedicts ratione ponantur.  Nam nt Diomysizm
Corinlli exss, gno Graecl ommes ntuntur, ita plarima
similia dicl possunt. Sed allegoria, quae est obseurior,
aenigma dieitnr; vitium meo quiden ivdicio, si gui-
dem dicere dilucide virtns; quo tamen et poetae
utuntur:

D, quibns in lerris, el eriy miki magnns Apolla,
Trex phieal caeli spativm non ampling ulnas ?

et oratores nonnnnguam, ut Caelins gquadrantariam
Clytaenmestram, et in triclinio coam, tn cnfienlo nolam.
Namque et nunc guridem solvimtur et tum erant

1 The allusion must he to the fact that Dienysiusg 1T,
gprant of Syracuse, ou lhis expulsion from the throne,
migrated to Corinth aud set up as a schoolmaster. Tie
applieation is uncertain, but it wonld obvieusly be o way of
saying © How are the mighty fallew t”

% Erl. lil. 164 the solution is lost.

3 The reforences are {o the licensious characteér of Clodia.
Cos was probably inteaded to suggest coltus, while nola is best
derived from nells, sud (s to be regerded as the upposite of
oo,
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mix your metapliors. But there are many wlo, after
beginning with a tempest, wili end with a fire or a
falling liouse, with the result that they produce a
hideously incongruous effect.  TFor the rest, allegory 51
is often used by wen of little ability and in the
conversation of everyday life.  For those hackneyed
phrases of forensie picndmg “to fight hand to kand,”
“to attack the throat,” or “to let blood ™ are all of
them allegorical, although they do not strike the
attention: for it is vovelty and change that please
in oratory, and what is nnexpected always gives special
delight. Consequently we have thrown all restraint
to the wind in sneh natters, and liave destroyed the
charm of language by the extravagant efforts which
we have made bo attain it.  Hlustrative examples also 52
involve allegory if not preceded hy an explanation;
for there are nnuthers of sayings available for use like
the * Dionysins is at Corinth,”' whiek is such a
favourite with the Greeks, When,however,an allegory
is teo ohiscure, we call it a riddle: such riddles are,
in my opivion, to be regarded as blemishes, in view of
the fact that jucidity is a virttte ; pevertleless they
are used iy pocts, as, for example, by Virgil 2 in the
following lines:

 Say in what land, and if thon tell me tme,
I'll kold thee as Apollo's aracle,
Three ells will measnre all the arch of heaven.”

Even orators sometimes use them, as when Caeling # 53
speaks of the “Clytemnestra who sold lier favonrs
for a farthing, who was a Coan in the dining-room
and a Nelan in her bedroorn.” TFor although we
know the answers, and although they were hetter
known at the time when the words were uttered,
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notiorn, cwn dicerentur; aenigmata sunt tamen,
nam et cetera! si quis interpretetur, intelligas.

In eo vere genere, quo contraria ostenduntur,
ironis est; llusionem vocant. Quae ast pronuntia-
tione intelligitur aut persona aut rel natura; nam, si
qua esrnm verbis dissentit, apparet diversam esse
orationi  voluntatern.  Quanguam in plurimis id
tropis accidit, ut intersit, quid de gquoque dicatur,
quia quod diciter alibi verum est Bt landis adsimu-
latione ¥ detrahere et vituperationis laudare con-
cessum est: Quod . Verres, proctor wrbanus, homo
sanctus o diligens, subsorlitionem eing in rodice non
haberet.  Et contra: Oratores visi samus el populo
imposuimes.  Aliquando cui in risu quodam eontraria
dicuntur iis quae intelligi voluut: quale est in
Clodium, Fategritas tua te purgavit, miki crede, pudor
eripnit, vile anteactn servavil.  Practer haec usus est
allegorine, ut tristia dicomus wmolliaribus®  verbis
urhanitatis? gratia unt quaedam contrariis significe-
mus aliud textum spectaco et enumeravimus® Haee
si guis ignorat, qguibus Graeci nominibus appellent,

1 nam ol eetera, Christ @ non e ceters, A0

2 adsiirnlatione, Spweldiag : antem sinmlatione, 46,

* molliaribus, Werfhof 1 melioribns, MSS.

¢ prhanitatis, Graner: sut bonie rei, S5

& 1 have printell ihe reading of 4, frem whieh the oihers
differ hut lictls.

1 Cie, Pro Clwent. 13300 91, 2 zp. §2UL

2 Froa the lost sgeec]s in o e of Cuvioneim,

* The passage is hopelmsly corrupt. The conchuling
portion of the sentenre nst {:ave referred to 1lie nze of
proverbs, of which it may have coniained an example. This
18 elear from the next sentence, Barcasm, nrbane wit and
contradiction are esvered by the Brat three clauses, bit there
has been no allusion to proverbs such as xapowsfa demands,
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they are riddles for all that; and other riddies are,
after all, intelligible if you can get stineone to explain
them.

On the other hand, that elass of aflegory in whiely

the meaning is contrary to thut suggesied hy_the
words, Tivelse o cléient of Jrany,) or, as outr
Thetoricians eall it, #lesio.  Tlig.is.xaade evident to
the understanding ¢ithé¥ by the delivery, the char-
acter of the speaker or the nuture of the snbject.
For if any oue of these three is out of keeping with
the words, it at onge becomes clear that the jpten-

t&;.ﬂfmgfua:a_lgg is_other than what he actually
says. in the majority of froper iy_js, lowever,
impottimt to benr in mind not merely what is said,
but_aboot whem 1% is said, since what is said may
in_another context be literally true. It is per-
missible te censure with ecounterfeited praise and
praise under a pretence of blame.  The following will
serve as an example of the first,t “Since Gaius
Yerres, the urban practor, being a man of energy and
Blameless character, had no record in his register of
this substitution of this man for another on the panel.”
As an exmuple of the reverse nrueess we may take
the following:? « We are regarded ns orators and
have imposed on the people.”  Sometimes, again,
we may speak in mockery when we say the epposite
of what we desire to be nnderstood, as in Cicere's
denunciation of Clodius?®; “ Believe me, ivtmr well
known integrity has cleared you of all hiame, your
modesty has saved you, your past life has been your

54

63

salvation.” Further, we mny employ «llegory, aud 57

disgeise bitter tannts in gentle words by way of wit,
or we may indicate our meaning by saying exactly
the contrary or . . ¥ If the Greek names for these
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qupraopdy, doreiapdy, dvrigpacy, wapoyiay dici sciat,
Sunt etiam, qui hiaee non species allegorine sed ipsa
tropos dicant ; acri goidewn ratione, quod illa obscurior
sit, in his omuibus aperte appareat goid velimus.
Cui aecedit hoc quoque, guod genus, com dividitur
in species, nihil habet proprivn, ut arbor pious et
olen et cupressus, et ipsins per se nulla proprietas;
allegoria vere labet aliquid preprium,.  Quod quo
ntodo fieri potest, uisi ipsa species est ? Sed utentiom
wihil refert.  Adiicitur his puwcrgpiopds, dissimulatus
guidum sed non latens derisus,

Pluribus antem verbis cum id, quod uno aut pauci-
oribus certe dici potest, explicatur, mepidpuoir voount,
circuitum quendam eloguendi, qui nonnungquain ne-
cessitatem habet, quotivns dietn deformia operit: ut
Sallustius, Ad reguisite nelurge.  Interim  ornatum
petit selam, qui est spud poetas frequentissinius

Tempus erat, quv primg quivs worlalibus avgris
Incipit et dono divem gredissima serpit,

Et apud oratores non rarus, semper tamen adstrictior,
»

1 Presumabliy from the Histories.
¥ Aen, it 264,
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methods are unfamiliar to any of my readers, I wounld
rentind him that they are ocoprampds, dordrpss,
dirighparris and wapoyuin {sarcasin, urbime wit, contra-
diction and proverbs). ‘There are, however, some 58
writers who deny Hmt these are species of allegory,
and assert that they are actually fropes in themselves :
fof they argue shrewdly that allegory involves an
elemeit of obseurity, whereas in all these cases our/
meaning is perfectly obvious,, To this jmay be added
the fact that when a gemisis divided into species, it
ccases to have any peculiar properties of its own: for
example, we may divide tree into its species, pine,
olive, cypress, ete,, leaving it no properties of its own,
whereas allegory always has some property pecnliar
to itselfl. The only explanation of this fact is that
it is itself a species. Bt this, of conrse, is & matter
of indifference to these thut use it. 'To these the 69
Greeks add puwergpurpds, or mockery under the
thinnest of disguises.

When we use a number of words to deseribe some-
thing for which one, or at mmy rate only a few words
of description wonld suflice, it is ealled periphrasis,
that is, a_circuitous mode of speech. Bt is sometimes
necessary, being of specinl serviee when it conceals
something which wonld be indecent, if expressed in
so many words: compare the plirase “To meet the
demands of natore” from Sallust.l Bt at times it 60
is employed solely for decorative effect, a practice
wost frequent among the poats:

“« Now was the time
When the first slegp to weary mortals comes
Stealing its way, the sweetest boon of heaven,” 2

Still it is far from nueommen even in oratory, though 81

335



QUINTILIAN

Quidguid enim significari brevius potest et cum
ornatu latins ostenditar, repidprors est, cui nomen
Latine datum est non sane aptum orationis virtuti
cirenmlocutio. Verum hoc nt, enm decorem halwel,
periphrasis, ita, cum in vitivm incidit, repioeodoyia
dicitur. - Obstat enim quidquid non adiuvat,

62  Hyperbaton quoque, 1d est verbi transgressionem,
gquoniam frequenter ratio compositionia! et decor
poscit, non imunerite inter virtutes habemus. Fit
enim frequentissime aspera et dura et dissofuts et
hians oratio, si ad necessitatem ordinis sai verba
r(.digautur et, ut guodque oritur, ita proximis, etiamsi

63 vineiri non potest, adligetur.  Differenda igitur quae-

dain et pracsumenda, atque ut i stencturis lapidum

impolitorum loce, quo convenit, quodgue ponendim,

Non enim recidere ea nec polire possumus, quo

coagmentata se magis inngant, sed ntendun lis,

gualia suut, eligendacque sedes. Nec alind patest
sermonem facere namerosuan quan opportunya ordinis
per mutatio; negue alio ceris Platonis invents sunt
quatiner illa verba, quibes in ille pulcherrimo operam
in Pirsecum se descendisse significat, pluriinis modis

65 scripta, quanm ® qued eumn guogue maxime namero-
sum?® facere experivetur.  Verum id cum in ducbns
verbis fit, drvacrpogy dicitur, reversio quaedam:

(5]

ey

1 eompositionis, Dandel: comparationis, #88
# ? quanl, inserted hy Hegius,
The sentence can Lardly be correct as it stands in the
I\E-S‘i 1 have inseried wmumeresum as being the simplest
improvenent avaitable.

T At the beginuing of the Republic, waréBuyy  x8és &is
Tiecpatd,
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in such cases it is always used with greater restraint.
For whatever might have been expressed with greater
brevity, but is expanded for purposes of or; is
a per sp!tra.m, te which we give the name cxr(‘umfomhan;)
though it is a term searcely suitable to dé8@he one
of the virtues of oratory. But it is only called peri.
phrasis so long as it produces a decorstive effect:
when it passes into excess, it is known as penissodogy
for whatever is not a help, is & positive hiudrance,
Agam;__égp_er“b?@; that is, the_transposition of a 82
is often demanded by the structure of the’
sentence and the claims of elegance, and is cou-
sequently counted among the ornaments of style
For our language would often be harsh, rongh, limp
or disjointed, if the words were always arranged in
their uatural order and attached each to each just
ag they occur, despite the fact that there is no real
hond of union. Conseguenily some words reguire
to be postponed, others to be anticipated, each
being set in its appropriate place. [or we are like 83
those who build 2 wall of unhewn stone: we cannot
hew or polish our words in order to make them fit
more eompactly, and so we must take them as they
are and choose snituble positions for themn.  Further, 64
it is impossible to make our prose rhythmical except
by artistic alterations in the order of words, and
the reason why those four words in which Plato?
in the noblest of his works states that he had gone
down to the Piraeus were found written in a number
of different orders upon his wax tablets, was simply
that he desired to make the thythm as perfect as
possible.  When, however, the transpesition js con- 85
fined to_two words only, it is called anastrophe; that
i, a_ reversa] ‘of order, This occurs in everyday
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qualia sunt vulge, wecmmn, secum, apud oratores et

historicos quibus dr rebus, At cum decoris gratia

traiicitur 1 longins verbum, proprie hyperbati tenet

nomen : _Animadverti, iudices, onmem accusatoris oveli-

onem in duns divisam vsse puries.  Nam in duas parics

divivam esve rectum erat, ved durum et incomnptom
66 Poetae quidem etiam verborsm divisione faciuut

transyressionem

{lyperbures seplem soliectn triond,

ynod oratio nequagnam recipict.  Atgui est propter

good dich tropus possit, quiz compouendus est e
67 duobus intellectus.  Aliegni, ubi nikil ex significa-

tione mutatinm est et structurs sola variatur, figura

potius verborum dici potest, sicut malti existimarunt.

Lougis autem hyperbatis et confusis quae vitie

accidant, suo loce diximus.

Hyperbolen audadioris ornatus semmo Joco posui

Est haec decens veri? superiectin; virtus eias ex

diverso par angendi atque wminuendi; 6t plaribns
68 modis. Aut enimi plus facto dicimus, ut Fomens

Jrushs esculentis gremium sunm vl inbon lribunad implevit,

et

{eemuiniypue nuinantar
In caelum scopali ;
1 traikeitur, Spalfding @ tehitur, A4,

* decens veri, Spelding; decensnris, &.: demensnris,
A (2nd hand).

1 Cic. pro renta b, 1. * @sorg. iil. 381
¥ v i 14, 1 PRl 11 xxv, B3
B den. i 82
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speech in mecnm and secum, while in oraters and
historians we meet with it in the phrase quibus de
rebus, It is the teansposition of a word to some
distance from its original place, in order to secure
an ornamental effeet, that is strictly ealled hyper-
balon ; the following passage will provide an example :
animeadverti, (ndices, vmmem wcensaioris oralionem in duas
divisam esse partest (%1 neted, gentlemen, that the
speech of the aeccuser was divided into two parts.”)
In this ease the strictly correct order would be in duas
partes disisam esse, but this would have been harsh
and ugly. The poels even go so far as to sceare
this effeet by the division of words, us in the line:

Hyperburea septems subiiectn tripni ®
(* Under the Hyperborean Wain ),

a licence wholly inadmissible in oratory,  Still there
is good reasen for ealling such a transposition a frope,
since the meaning is not complete wntil the two words
have been put together. On the other hand, when
the transposition makes no alteration in the sense, and
werely prodinées o varintion inthe stracture, it is mther
tobe ealled a verbal, figire, as indeed many authorities
have held. Of the faults resulting from long or con-
fused Ayperbata | have spoken in the apprapriate place?

I have kept: ?w-aimi’o to the last, on the ground of
its boldness. It wmeans an elegant straining of the
truth, and may be emp?o_}ud ]ll{l]ﬂ{.]tlltly for ex-
aggreration or attenuation. It can be used i various
ways,  We nay say more than the actoal facts, as
when Cieers says,t “ He vanited and filled his lap
and the whole tribunal with fragments of food, or
when Virgil speaks of

“Twin rocks that threaten heaven, ¥
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aut ves per similitudinem attollimus,
Credas iunare revalsas Cycludas ;
G2 aut per comparationem, at
Fulwinis ocior alis ;
aub signis guasi quibnsdam,
Iila vel intactue segetis per summa volaret
Graming nee lencras carsn laesissel aristas 3

7¢ vel translatione, ut ipsasn illud velerel,  Creseit interim
hyperbole alia insuper addita, ut Cicero in Anteniam
dicet, Quae Charybdis tewe vorax ? Charybdin dica ?
quae s fuif, fuil amimal wnum: Oceanus, medius fidins,
viv ridetur lof res, lam dissip(da.r,- tum distanithas in

Tt locis positas, tam cide absorbere potwisse,  Exguisitam

vero figuram huivs ret deprehendisse apnd principem

Lyvicorwm Pindarum videor in libro, quem inscripsit
fuvovs,  1s numque Herenlis hapetum adversus Mero.
pas, gni in insula Coo dienntur habitasse, non igni
nece ventis nec mard, sed folmin dicit similem fuisse,

72 ut illa minora, hoe par esset.  Quod imitates Cicero

Y den, vili, 681, 2 len. v, 319,
3 Aen. vil, 508, 1 PRil. . xxvil, 87,
& A lost work.
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Again, we may exslt our theme by the nse of simile,
as in the phrase

“'Thon wouldst have deemed
That Cyelad isles sprovted swam the deep.”' 1

Or we may prodnce the same result Dy introdncing
a comparisen, as in the phrase:

“ Bwifter than the levin's wings " ?
or by the use of indieations, as in the fines

“ She would fiy
Even o'er the tops of the nnsickled com,
Nor as she ran wonld brose the teader ears.”?

Or we may employ a metaphor, as the verb fo fly is
employed in the passage just quoted. SBometimes,
again, one hyperbole may he heightened by the
addition of awcther, ns when Cicero in denouncing
Antony says:t “What Charybdis wns ever so
voracions? Charybdis, do I say?  Nay, if Charybdis
ever existed, she was but a single monster. By
hieaven, even Oveean's self, methinks, could secarece
have engulfed so many things, so widely senttered
in such distant places, m such a twinkling of the
eye." 1 think, koo, that I am right in saying that
I noted a brilliant example of the same kind in the
Hymns?® of Pindar, the prince of lyric poets, For
when he deseribes the onslanght made hy Hercules
upon the Meropes, the legendary inhnbitants of the
island of Cos, he speaks of the hero as like not to
fire, winds or ses, but te the thanderbolt, making
the latter the only trae equivalent of his speed and
power, the former being treated as quite madequate.
Cicero has imitated his method in the following
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i composuit W Verrera Fersnhatur in Sicilia longo
intervallo alier nim Diavysing tlle pec Phalavis (fulit endm
illn yuondam dnsule mulias et crudvles tyrannos), sed
quoddam  novwm  mavsiron ex veleve tlla immantiale,
guac in isdem versata lacis dicitur. Nan enim Charybdin
tem infestam neque Scyllaw navibus quam istum in eoden

73 freto fuisse arbifror. Nec pauciora sunt genera
minnendi

Fix ossibus haerent,
et quod Cicero in quodam iocalari libella,

Fuslum Fretlo vacal, quew possit mitteve funda ;
Ni tamen exciderit, yna cava funda pefel,

Sed huius guoque rei servetur mensura quaedam.
Quamvis est enim omnis hyperbole nitra fidew, nion
tamen esse debet nltra modim, nec alia via magis in

74 raxotyhiav itur.  Piget referre plurhns hine orta vitia,
cum praeseriim minime sint iguota el ohscura,
Monere satis est mentiri hyperbolen nee itn, at
mendacio fallere velit, Quo wagis intuendum est,
quonsque deceat éxtollere quad nobis non creditur.
Pervenit haee res frequentissime ad risam; qui si
-

t oy, bvil 145
1 B i, 198, Describing a flock of starved sheep.
* Unknown,
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passage from the Verrines:! “ After long lapse of
years the Sieilians saw dwelling in their midst, not

2 gecond Dionysius or Phalaris {for that zsi'md has
produced many a cruel tyrant in years gene by), ni

a new monster with all the old feroeity onee familiar

o theose regions,  FPor, to my thinking, neither Seylla
nor Charybdis were ever such foes as hie to the ships -
that sailed those same narrew seas.” The methods 73
of hyperbole by attennation are the same in number.
Compare the Virgiliay *

“ Bearce eling they to their bones,”
or the lines from a humorous work ? of Cieero’s,

< Fundum Fetto vocal quem possit miltere funda ;
Nt tamen caciderit, qua cava fundu patet”’

" ¢ Vetto gives the name of farm to an estate which
might easily be harled from a sling, thengh it
nvight well fall throngh the hole in the hollow
sling, so small is it.”

But even here a certain proportion must he observed.
For althongh every hyperbole involves the incredible,
it muast not go teo far in this divection, which
provides the easiest road to extravagani affectation,
1 shrink from recording the faults to which the Jack 74
of this sense of proportion lhas given rise, more
especmi!y as they are so well known and obvioss.
It is enongh to say that Ayperbolr lies, thongh I
without any inteution o deceive. We must there-
fore be all the more ecareful to consider how far we
may go in exaggerating faets which onr aedience
may refuse to believe.  Again, hyperbole will often
cause a laugh.  If that was what the orator desired,
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captatns est, urbanitatis, sin aliter, stultitine nomen |
75 assequitur. Est autem in usu vulgo quogue et inter
ineruditos et apud rusticos, videlicet quia natura
est omnibus augendi res vel minuendi cupiditas
+insits, nec quisquam vero contentus est.  Sed igno-
76 scitur, quiz non sdfirmamus.  Tum est hyperbole
virtus, com res ipss, de qua loguendms est, uaturalem
modum excessit. Conceditur enim amphius dicere,
guia dici, quantum est, non potest, melinsgue ultra
quam citra stat oratio.  Sed de hoc satis, quia
eundemn locum plenius in eo Iibro, que causas

corruptae clognentise reddebamus, tractavimus
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we niay give him credit for wit; otherwise we can
only eall him a fool. Hyperbole is employed even 75
by peasants and wneducated persons, for the good
reason that everybody has an innate passion for
exagmreration or attenuation of actual facts, and no
one is ever contented with the shinple truth, But
such disregard of truth is pardonable, for it doés not
involve the definite assertion of the thing that is not,
Hyperbale is, moreover, a virtue, when the subject 76
on which we have to speak is abnormal,  For we are
allowed to amplify, when the magnitude of the facts
passes all words, and i sech circumstances our
lunguage will be more effective if it goes beyond
the truth than if it fails short of it. However, |
have said enongh on this tepic, since I have alveady
dealt with it in my work on the causes of the decline

of oratory.
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i, Cum sit proximo libro de tropis dietum, sequitur
pertinens ad figuras, quae oyjuera Graece vocantur,
2 locus ipsa rei natura coniunctus superiori. Nam
plerique has tropos csse existimaverunt, guia, sive ex
hoc duxerint nomen, gquod sint formati quodam modo,
sive ex en, quoill vertant orationem, nude et motus
dicuntur, fatendum erit esse atrumgue eorumn etiam
in figuris, usus quoque est idem: nam et vim rebus
adiiciunt et gratiom praestant, Nec desnutqai tropis
figurarnm nomen imponant, quoram est C Artorias
8 Proculus. Quin adeo similitudo manifesta est, ut
ea discernere non sit in prompta.  Nam guo maole
guaedam in his species plane ilistant, manente tamen
generaliter illn societate, quod utraque res de recta
et shiplici ratione euin aliqna dicendi vicknte deflecti-
tur, ita quaedain perquam tepui limite dividuntar, ot
enm ironia tam inter fignras senteutine quam inter
tropos reperiatur, mepidpacy auten et dmepfarér el
dvoparorodar clari quoque auctores fguras verboram
potius quam tropos dixerint,
4 Quo magis signanda est atriusque rei differentia,
Est igitur tropns sermo & natnrali ot principali signi-

1 Hee1x. i, 44, tovaa, v 5% aygq., 62, 31 respectively.
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1. In my last baok I spake of fropes. T now come
ta figures, called oyjpara in Greek, a topic which is
paturally and closely eonnected with the preceding.
For many authors have considered fgures identicnl
with tropes, because whether it be that the latter
derive their name from having o certiin form ar from
the fact that they effect alterations iu language (a
view whiclt has alsa led to their being styled motions),
it must be admitted that Doth these features are
found In figures as well,  Their enplayment is also
the same. For they add force and charm to our
matter. ‘There are some agiin whe call lropes figures,
“Attorius Proculus among them.  Further the resem-
blitnce hetween the two is se close that it is nob ensy
T distinguish Wetweer them, For although certain
kiuds differ, while retaining a general resemblmtw
(since both involve i departure from the simple and
straightforward method of expression eoupled with
a eertain rhetorieal excellence), an the other hand
sune are distimguished by the narrowest possible
dividing line: for example, while am»y belengs 1o
Figures 0} thowght just as much s to tropes,! periphrasis,

yperbaton and enomafopoea? have been ranked by
dlstmgmsh ed authors us figurer of speeck rather than
tropes.

It is therefore all the more necessary to point ont
the distinction between the two, The name of brope
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ficatione translatus ad aliam ornandae orationis gratia,
vel, ut plerigue grammmatiei finiunt, dietio ab eo loco,
in gue propria est, trauslata in ewm, In quo propria
non est; figura, sicut nomine ipse patet, confurmatio
quacdam orationis remota a communni et primum se
§ offerente ratione.  Quare in tropis ponuntur verba
alia pro alils, ut in peragopd, peravopiy, drrovopncis,
peTakiyes, oovendoxf, xuraxpio, dAdyyopin, pleremgue
tmepflody 3 namgue et rebus it et verbls.  ‘Ovope-
rorotlu fictio est nominis; ergo hoc guogue pro aliis
peouitur, quibus nsuri fuimus, si illud nen fingeremus,
6 lepigpacrs etimnsl frequenter ot id ipsum, in cales
locum  adsumitur, nomen eomydecti selet, utitur
tamen plaribus pro imo.  "Exiferar, quoniam pleram-
que abet antonomasize partem, coniunctione eius
fit trajuus.  In Diyperbato commutatio est ordinis,
ideogue multl tropis hoe genus eximunt.  Transfert
tamen verbum aut parten eius a seo loco in slienum.
% Hormn nihit in figuras cadit.  Nun et propriis verhis
et ordine collocatis fpgura fieri jwtest. Quomeode
antem ironia alia sit tropi, alia schematos, suo loco
reddam.  Nowmen eniin fateor esse commune et scio
quam multiplicem habeant quamgue serupniosam
disputationem; sed ea non pertinet ad praesens

} Bee vrL vi * ¥, vi. 29 and $6. 3 1x, il 44,
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is applied tq_the transference of expressions. from
t!lul _111t11r.~11 and pl‘l!‘lC]}_J’ signifiention to another,
with » view to the embellishment of style or, as the
majority of grammarians define it, the transference
of words and phrases from the pl.]CL which is strietly
H_‘II‘S “to_another to which they do.not properly
belong. A‘i e, on the other Jumd, as is clear from
tTwrmmL 1ts‘ﬁ&rls the tenn melul(td when we give
our_hmguage gﬁl{mm atiog ather than” ihe obvicus
and ordinmy.. erctore the substitution of one
word for another is placed mmong tropes, as for
example in the case of metaphor, melonymy, aniono-
nasia, melalepsis, syncedockd, catackresis, allegory * and,
as a rule, Ayperbole, which may, of course, be con-
cerned cither with words or things,  Onomelopocs is
the ereation of u word and therefore involves snb.
stitution for the words which we should nse hut
far snch ereation.  Again although periplrasie often
includes the actnal word whose place it supplies, it
slill uses » number of words in place of one.  The
epithet as a rule involves an element of anfonomasio
and conseguently becomes a frope on account of this
affinity. fyperbaion is a change of order and for
this reason mnany exclude it from frepes. None the
less it trapsfers & word ar part of a word from its
“ewn place to another.  None of these ean be culled
JFgwres. For a figure does not necessarily invelve
any alterstion “Either ot the arder ar the striet sensels
of _}_mrds " As regardsarony, 1 shall show elsewhere 3
low in Ssome-ob-its—torms. i is 2 frope, in others.a..
Lgure. For 1 admit that the name is commeon to
both and am aware of the complicated and minute
discussions to which it has given rise.  Fhey, how-
ever, have na bearing on my present task. For it

£
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meum propositum.  Nilil enkin refert, guomode
appelletur ntewmlibet eoruwn, si quid orationi prosit
apparei, nee mutatar vocabulis vis rerum, Kt siont
houtines, si alind aceeperunt quam quod habuerant
uomen, fidem sunt tamewn, ita haee, de quibus
loguimur, sive tropt sive figurae dicuntur, idem
effieicut; non enim newninibus prosunt, sed effecti-
bus: ot statum coniecturalem an fnfitialem an facti
an de substantin nominemus, mihil interest, dum
idemn quaeri sciamus. Optimum ergo in his sequi
wmaxime recepta et vem ipsam, grocungue appella-
bitur meodo, intelligere.  Hlud tamen notandum,
coire frequenter in eadem sententia et tropon et
figuram. Tam enim translatis verbis quam propriis
figiratur oratio.

Fst autem non mediocris inter aunctores dissensio,
et guae vis nominis eius et quot geuera et quae
quamque ultae  sint species.  Quare  primun
intuendum est, quid accipere debeawnuns figuram.
Nam duobus wodis dicitur ; uno qualiseungue forma
sententine, sicut in corporibus, quibus, queguo mode
sunt composita, utique lhabitus est aliguis; altero,
quo propric schema dicitur, in sensu vel sermone
aliqgua a vulgari et simplici specie cum ratioune
mutatio, sicut nos sedemus, incwmnbinus, respicious.
Itague cum in ecosdem casws aut tempora aut nunmeros

i See mr. vi. 35, 39 ? i, ¢ figure,
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makes no difference by which uume either is called, so
long as its stylistic value is apparent, since the mean-
ing of things is not altered hy a change of name.
For just as men remain the sane, even though they
adopt a uew naine, so these artifices will produce
exactly the same effect, whether they are styled
tropes or figures, sinee thelr values bHe nat in their
names, but in their cffect.  Similarly it makes no
diference whether we call a basis conjectural or
negative, or concerned with fact or solistance, pro-
videil always that wr konw that the subject of
enquiry is the same, It is Dest therefore dealing
with these tapies to adopt the generally accepted
terms and to umlerstand the aetnal thing, by what-
ever mnne it is ealied.  But we must note the fact
that ,Q.EL‘? and  figure are oftem comhimed in the
expression of the swne thooght, stme figuresaye

mt):miucui gust_asmmh hy the 111{'t.1lﬁmnml as Iy

eral use of words.

'I here is, however, a omsiderable  differcuce of
opinion amoug authers as tn the meaning of the
name,? the number of genere nud the nature and
number of the species inin which fignres may be
divided, The first point for comsideration is, there-

fore, what is wmeamt by a pgwre.  Fur the tenp is -

u,sgg;i_ln—mm_ns_“s In the Mgt it is ap];ﬁ‘(f to Ay

fwh*th‘ggglt is expre s\('d just as 3t is tn

borlies which, whatever their comjmsition, ipust have
SE]]W. In the geeond and special sense, n
which it is called o xc}zema it means a rational change
in mea;u:_g___rl ngungi f'mm the ordinary and simple
form, that is to say, a change avalogons to that
involved by sitting, iying idown en semething or
looking back., Consequently when a stndent temls
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aut etinm pedes continuo ¢uis aut certe nimium
frequenter incurrit, praccipere solemns variandas
12 figuras esse vitandae similitudinis gratia. In quo
ita loquimur, tanquain omnis sermo habeat figeram,
itemgue eadem fgura dicitur cursifare qua lectitare,
id est easdem ratione deelinari. Quare illo intellectn
priore et commmai nihil non fignratum est. Qno s
contenti snmus, non immerito Apoilodorus, si fradenti
Caecilio credimug, incomprehensibilia partis liwius
13 praecepta existimavit. Sed si habitus quidam et
quasi gestus sic appellandi sunt, id demum hoe loco
accipi schema oportebit, quod sit a simplici atque in
promptu pesite dicendi mode poetice vel oratorie
mutatum, Sic enbn verum erit, aliam esse orationem
doxnpdrioroy, id est carentem fignris, gunod vitinm
non inter minima est, aliam doyppanopdyy, id est
14 figuratarn, Verum id ipsum anguste Zoilus ternina-
vit, qui id solum putaverit schema, guo alind simu-
Iater dici quam dicitur, gunod sane vulgo quoque sie
accipi scio; unde et fignratae controversize quaedam,
de quibus post paule dicam, vocantar. Ergo figura
sit arte aliqua novata forma dicendi
16 Genus eius nnum guidam putaverzat, in hoc ipso

diversas opiniones secuti. Nam hi, quia verborurm

1 Frequentative foruse of curro {run) and lege (read).
2 31x. il 63
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to continuous or at any rate excessive use of the
same cases, tenses, thythms or even feet, we wre in
the habit of instrueting him to vary his figeres with
a view to the aveidauce of mouotony. In so doing
we speak as if every kind of language possessed a
figure: for example cursilare and leclitare! are said
to have the same figure, that is to say, they are
identical in formation. Therefore in the first and
comnon. sense-of the word cverytiting is (.kpl‘(,‘sb(d
by figuces. H we are cantent with this view, there
is gocti reason for the opimion expressed by Apoilm
dorus (if we may trust the statement of Caccilius on
this point) to the effect that he found the rules laid

12

down in this connexion quite incompre!lensihh If, 13

e: must.mtg:xprct scheme in tl:e sense ot that “hi(‘:ll
is p{),etu.aliy or rhetorically altered from the simple
and obvious method of cxpression. [t will ‘then -be -
frue to distinguish between the style which is devoid
of figures (or dexgudrwres) nnd that which is ndorued
with figures {or éoxnuaricpdny).  But Zoilus narrowed
down the definition, since he restricted the term
schema to cases when the speaker pretends ta say
something other than that which he actudly dacs
say. 1 know that this view meets with comnon
acceptance: it i, in fact, for this reason that we speak
of jfigured controversial themres, of which 1 shull

3hnrtiy speak.? We shall then take l-(‘; gure to mc.mf

a form of expregsion to which a new ek s giveu
rﬁ’-\——) ey . R R

“Bome writers have Ield that there is only anc
kind of figure, although they differ as regards the
reasons which lead them to adopt this view. For
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mutatio sensus gquogue verteret, omnes figuras in
verbis esse dixerunt iill, quia verba rebus accom-
modarentur, oinnes in sensibus,  Quargm utraque
manifesta cavillatio est. Nam ut eadem dict solent
aliter, manetque sensus elocutione mutats, et figara
sententine plures hubeve verboraom figuras potest
Hix est enim posita in cencipienda cogitatione haec
i enuntiands; sed frequentissime coeunt, ut in hoe
Fam iam, Dolabella, neque me tui neque tnoram fiberiom.
Nam oratio a indice aversa in sententia, fam iam
et liberam in verbis sunt schemata,

Inter plurimos enim, qued sciam, consensum est
duss eius esse partes, Swavolas, id est mentis vel
sensus vel sententiarum, nam his omnibus modis
dictim est, eb Afews, id est verborum vel dictionis
vel vlocntionis vel sermonis vel orationis, nam et
ariabur et nihil refert.  Cornielias tamen Celsus
ndiicit verbis et sententiis figuras colorem, nimia
profecte  novitatis cwpiditute duetus.  Nam guis
ignorasse eruditum  aliogqui virum credat, colores
et sententias sensns esse?  Quare sieul ommem
orationen ita figuras quogne versari neeesse est in
sensy el in verbis,

U Qie. Perr 1 xxx. Vi, dom fgm is a fignre, as being &
reduptieation, and Lideram as being w contraction,

# Hee 1v. il. 88, relor o= ¢ the particalar aspect given to s
cage Ly o skilfnl represeutation of the facts—the * glosa’ or
vienish pul on $liem Ly either the acensed or the accuser.”
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some of them, on the ground that & change of words
causes a corresponding change in the sense, assert
that all fgures are eoncerned with words, while others
hold that figures are concerned solely with the sense,
on the ground that words are adapted to things.
Both these views are olwionsky quibbling. For the 16
same things are often put in different woys and
the sense remmains nnaitered though the words are
changed, while a_figure of thought mny include scveral
figures of speech.  For the former lies in the con-
ception, the latter in the expression of our thought.
Fhe two are frequently cambined, however, s in
the following passage: “ Now, Dolabelln, {} have
no pity] either for you or for your children™ : 1 for
the device by which he tums from the judges to
Delabella is a fgure of thought, while fam iam {“now ™)
and fberwm (* your ehildren’) are figures of speech.

It is, however, to the best of my knowledge, 17
generally agreed by the mnajority of nuthors that
there are two classes of figure, namely fgures—of
thought, that is of the nund, feeling or coneeptions,
since all these terms are used, and  fgures of spegch,
that is of words, diction, _,t_'xpresrsim:,w]‘zmgu_:tgc ot
style: the name by whiclh they are known waries,
Iut mere terminology is a matter of indifference.
Cornelius Celsus, however, to | fauree of thonght and
speech wonld add those produced by *“ glosses ™ ;2 but
he has merely been led astray by an excessive passion
for novelty. For wiho can suppose that so learned
a man wias ignorant of the fact that < glosses™
and “reflexions” hoth come under the heading of
thought? We may therefore conclude that, like
language itself, igures are necessarily concerncd with
theught and with werds,

Bt P
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Ut vero natura prius est concipere animo res guam
enuntiare, ita de iis figuris aute est loguendun, quae
ad mentem pertinent; guarnm quidem utilitas cum
wagua, tum multiplex, in nuilo non orationis opere
vel clarisgsime lucet, Nan etsi minime videtur
pertinere ad probationem, qua figura guidqgue dieatur,
facit tamen evedibilin quae dicimus et i animos

20 indicum, gna non observatur, irrepit. Namque ut

21

22

in armorum ceviantice adversos ictus et rectas ac
simplices wanus enwm videre, tum etiam cavere
ac propulsare facile est, aversue fectacque minus
sunt observabiles, et alind ostendisse guam petas
artis est, sic eratio, quae astu caret, pondere modo
et impulsu proeliatar ; simulanti variantique conatus
in latera atqee in terga inenrrere datur et arma avo-
are et velut nutu fallere.  Jam vero adfectus nihil
magis dueit.  Nam si frons, oeuli, manus muliam ad
motum aninerum valent, quanto plus orationis ipsius
vultus ad id, quod efficere intendimus, compositus ?
Pilurimonm tamen ad commendationem facit, sive in
conciliandis ageuiis woribus sive ad promerendum
actioni favorem sive ad levandum varietate fastidiam
sive ad quaedam vel decentius indicanda vel tutius,

Sed antequam, quae cuique rei figura conveniat,
ostendo, dicendum est nequaguim eas esse tam
338
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As, however, in the natural course of things we 19
conceive ideas before we express them, I must take

furas of thought first.  Their utility is at once great
and manitold, and is revealed with the utmost clear-
ness in every product of oratory. For although it
‘may seem that proof is infinitesimally affected by
the figures employed, none the less those same fignres
lend credibility to our arguments and steal their
way secretly into the minds of the judges. For just 20
as in sword-play it is easy to see, parry, and ward off
direct blows and simple und straightforward thrusts,
while side-strokes and feints arc iess easy to observe
and the task of the skilful swordsinan is to pive the
impression that his design is quite other than it -
actually is, even so the oratory in which there is
no guile fights by sheer weight and impetus alone;
on the other hand, the fighter who feints and varies
his assanlt is able to attack flank or Dack as he will,
to lure his opponent’s weapons from their guard and
to outwit him by a slight inclination of the bedy.
Further, there is no more effective method of exeiting 21
the emotions than an apt use of fignres. For if the
expression of brow, eyes and hands has a powerful
effect in stirring the passions, hew much more
effective must be the aspect of our style itself when
composed to produce the result at which we aim?
But, above all, figures serve to cominend what we
say to those that lear us, whether we scek to win
approval for our character as pleaders, or to win
favour for the cause which we plead, to relieve
monotony by variation of our Jangnage, or to indicate
our meaning in the safest or most seemly way.

But before 1 proceed to demonstrate what figures 22
best snit the different circumstances, 1 must

359



23

24

26

QUINTILIAN

multes guam sint a quibusdam constitutae. Neque
enim me movent nomina illa, gquae fingere utique
Graecis promptissimum est. Ante ommnia igitur illi,
qui totidem figuras putant quot adfectus, repudiandi,
non quia adfectos non sit guaedam gualitas men-
tis, sed quia fignra, quam non communiter, sed
proprie nominamus, nen sit simplex rei cuinseungne
enuntiatio. Quapropter in dicendo irasei, dolere,
misereri, timere, confidere, contemnere non sunt
figurae, non magis quam suadere, minari, rogare,
excusare, Sed fullit parum diligenter intuentes,
quod inveniunt in omnibns his locis figuras et earam
exempla ex orationibus excerpunt.  Negue enim
pars ulla dicendi est, quae non recipere eas possit.
Sed alind est admittere figuram, aliud figuram esse.
Neque enim verebor explicandae rei gratia frequenti-
orem etusdem nominis repetitionem. Quare dabunt
miht aligeam in irascente, deprecante, miserante
figuram, scio; sed non ideo irasei, misereri, deprecart
figera erit.  Cicero quidem omnia orationis lamina in
hune loewm cougerit, mediam quandam, nt arbitror,
secutng viam: nt neqne omnis sermo schema iodi-

caretur uegue ea sola, quae haberent aliguam
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point out that their number is far from being as
great ag some authorities make out.  For I am not
in the least disturbed by the varions names which
the Greeks more especially are so fond of inventing,
First of all, then, | must repudiate the views of those 23
who hold that there are ss many types of figure
as there are kinds of emotion, on the ground, not
that emotions are not qualities of the mind, but that
s figure, in its strict, not its gepeml sense, is not
simply the cxpression of anything yau choose to

gelect,” i,fansegnenil':}j the expression in. words of
anger, grief, nity, fear, confidence or contempt is.
not_n feure, any mare thuy . persuasion,. threats,
entreaty or exense.  But superficial abservers are 24
deccived by the fiaet that they find foures in all
passages dealing with such themes, and select
examples of them from speeches; wliereas in reality
there is ne department of aratery which does not
admit such fgures. But it is one thing to admit
a fignre and another to he a figure ; I am not going
to be frightened out of repeating the term with seme
frequency in my attempt to make the facts clear,
My opponents will, | kuow, direct my attention to 25
special figures employed in exqpwessing anger, in
entreating for merey, or appealing to Jiity, but it
dees not follow that expressions of anger, appeals
to pity or entreatics for merey are in themselves
Sigures.  Cicero, it is true, ineludes all arnaments of
oratory under this head, and in so doing adopts, as
it seems to e, a middle course. ¥For he does not
hold that all forms of expression are to he regarded
as figures, nor, on the otlier hand, wauld he restriet
the term mnierely ta those expressions whose form
varies from ardinary use. But he regards as figur-
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remotam ab usu eommuni fictionem, sed quae essent
clarissima et ad movendum auditorem valerent pluri.
mum ; gquem ducbus ab eo libris tractatem locum ad
litteras subieci, ne fraudarem legentes indicio maximi
auctoris,

In tertio de Oratore ita scriptum est: In perpetun
ailem oralione, cion et coniunctionie levitalem ¢l nnmero-
rusn, quanm dixt, rationem fenwerimns, tum es! quasi lu-
minibus distinguenda el frequentamla owmis oralio sen-
tentiarum algne verborvm,  Nam et commorativ wna in
re permullum movel el illustris explanatio rerumyue,
qnasi gerantur, sub aspectum paene subiectio, quace ef in
expanenda re plorhimn valel of ad illnstrandum 2l quod
exponitur ¢ ad amplificandum, ul #s qui audient illnd
quod angebimus, quantum efficere oratio poleril, lantom
esse videatur ; el huic confrarin saepe percursio est el plus
ad intelligendum quom diveris significatic et distinele
cnncisg brevitas el evlenuatio, ef hwic adiuncte illusio ;
a praeceplis Cnesaris non abhkerrens, el ab re digressis,
in yua cum fueril deleclatio, tum reditus ad rem aplus ef
corcinnuy esse debebil ; propositiogue, guid sis dicturns,
el ub eo quod eyt dictum seiunctio, el reditus ad proposi-

' The twe works are the Oralor (xxxix. 134 spq.)--see sect,
36 and the de Orafore ves, 1i5, 201, which is here gooted,
* de Ur, 11, 261 sy, 269 sgg,  Iulbios Chesar Strabe log,
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ative all those expressions: which are especially
striking and most effective in stivring the emotions
of the audience. He sets forth this view in two of
his works, and that my readers may have the
opportunity of realising the judgment of so ligh
an authority, I subjein what he says verbatim,?

In the third book of the de Gratore we find the
fallowing words: “ As regards the composition of
continuous speech, as soon as we have acquired
the smoothness of strueture amd rhythm of which
I have spoken, we must proceed to lend Dril-
liance te our style by frequent embellishments
botll of thought and words, For great effect may
be produced by dwelling on a single point, and by
gsetting forth our facts in such a striking manner
that they seem to be placed before the eyes as
vividly as #f they were taking place in onr actual
presence, This is especially effective in statimg a
case or for the purpose of illuminating and amplify-
ing the facts in course of statement, with & view to
making our audience regard the point which we
amplify as being as important as speech can make
it. On the other hand, as oposed to this procedure
we may often give a rapi{! summary, suggest more
than is actually said, may express ourselves tersely
in short, clean-cut sentences and disparage, or, what
is much the same, mock our oppanent in a manner
not inconsistent with the precepts given us by Caesar. ®
Or we may employ digressions and then, after thus
delighting our audience, make a neat amnd elegant
return to our main theme. We may set forth in
advance what we propose to say, mark off the topics
already treated from those whichi are to follow,
retarn to eur poiut, repent it and draw our formal
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29 tum et Heralio el raliowis epta conchusio ; tum augendi
minuendive causa verilatis superlalio algue traiectio, ef
rogalio afque huic finilima quast perconfutio expositiogue

senlentioe sune; tum illa, quae mazime quasi irvepit in |

hominum mentes, alia dicentis ne significantis dissisnulatio,
quae et perincunda, cum in oratione non contentione sed
30 sermone fraciatur ; deinde dubiotio, tny distributio, tum
correctio, vel anle vel post gnam dizeris rel com aliquid
a fe ipso reiivins,  Praemunitio etiam est ad id quod
aggrediare, et reiectio in alivm ; comumaicatio, quae est
geast cum iy ipsis apud guos dires deliberatio ; morum
ac vitae imilatio vel in personis vel sine illis, magnum

guoddim ornamenium orationis et aplum ad animos con.

ciliandos vel mazime, saepe aulem rliaw ad commovendos ;
31 persomnrmm ficta induclio vel gravissimm lumen augendi;
descriptin, errnvis inductio, al hilnvitatem impuisio, ante-
ocenpalio ; tnw duo illn, guae maxime movent, similitudo
et exemplmn ; digestio, inlerpellatio, contentio, relicentia,
32 commendatio.  Pox quaedam libera alque efiom effrena-
tior augendi cansa; iracwndia, obiwrgalio, promissio ;
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conelusions.  Again, with x view to augmenting 29
or attenuating the force of some pomi, we may
exaggerate and overstate the froth: we may ask
questions, or, what is mnch the same, enguire of
others and set forth our own opimien. There is also
available the device of dissimnlation, when we say
one thing and mean another, the most effective of
all means of stealing nto the minds of mren and a
most atbractive device, so long as we adopt a cou-
versational rather than a controversial tone,  Hesi- 30
tation may be expressed between two alternatives,
our statement may be distributed in groups or we
may correct ourselves, either befare or after we have
said something or when we repel some allegation
against ourselves. We may defend ourselves by
anticipation to secure the success of some point
which we propose to make or may trunsfer the blame
for some action to anether. We may confer with
our audience, admitting them as it were into our
dehiberations, may deseribe the hife and character
of persons either with or withont mention of their
names, a deviee which s ene of the greatest em.
belishments of oratery and specially adupted to
concibate the feelings, as also frequently to exeite
themr. -Again by the introdmetion of fetitious 31
personages we pay bring mte play the most foreible
form of exaggeration, We may deseribe the results
likely fo foliow some action, introduee topies ta lead
enr hearers astrny, move them to mirth or anticipate
the arguments of our opponent. Comparisens and
examples may be introéuced, both of them most
effective methods ; we way divide, interrupt, contrast,
suppress, commend, Qur language may be free or 32
even unbridled with a view te heighten our cffects,
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deprecutin, absirvalia, declinntio brevis a pruposite, non
ul superipr itlla digressio, purgatio, concifintio, lacsio,

33 oplalia wtyiee cwsecratio.  His fere luminibus itlustrant

34

orationent sententine.  Oration's anlem ipsias tanguam
armorunt ext vel gd wsmn commingtio ef quast petitio
vel ad venustatem ipsa lraclalio. Nam el geminatio
verberwn habet inbrvdun vin, leporem ulies, ef puaulnfum
tmmutgtunm verbin alque eflevam, et civsdem verbi cre.
bra bom & prive repetitio, tuw in extremuat conversio,
¢f tn eadem verbn fmpetus el wncursiv ef adiunctio e
progressia, el einsdem verbi crebrius posifi ynaedum
distnetiv et rerocativ verbi, el il quae somiliter desinunt
aut yune cwlunt siwiliter aut yuae paribus paria refer-
untur aul quae sunt fnter se siwifie.  Est etiom gradatio
guaahum o conversin el verborum conciuna lransgressio,
el cnnlrarimn et dissolietum, el declinatio el reprehensiv,

1 This appears to he the mezming of fmpeties and concursio,
but there can be np certainty. The long list of techitical
terms wlich foliows provitdes almest insuperable difficulty
to the trausiator, since many can ueither be transiated nor
even paraphrased with certainty, Quintilian himself is not
always certain ss to their meaning: see 1. iil. 80, For
adinnetio, see (s remarks on Erelevypdror 1X. iil. 62. conversis
1§33} is ilinstrated by Auch. ad Herenn. iv. 19, by Peends populus
Fomanus Custitin vielt, wrmls vict, iberalitale vicil, while in
§ 3¢ it is a form of antithesis (2. . ©* eat o live, not live to
eat’").  For revocatio verbi, see 1N, iil. 41 ; for frnnsgressio vin.
vi, 62, fnr contrarivm and immutaiis see 1X. ik 90 declinatio
in explained by Cicero in Orafor 130 as cecwrring when we
pass something by and show why we do so. reprehensio
means correction of the exprossion as opposed Lo the cor.
rection of thouglit referred to above. For the obscure and
perhaps corrupt clause guod de singulis rebus proposilis
dicinm refertur ad singule sec on X, iii. 83. dubitatio is
the hesitation between two expressions in contrast fo the
hesitation between two alternative conceptions. alie cor.
rectio cannot be clesrly distingnisked from reprehensio ; but
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while anger, reproach, promises that we shall prove
onr case, entreaty, supplication, slight deviations
from our proposed course {which must be distin-
guished from the longer digressions mentioned
ahigve), excaipation, conciliatian, personal attacks,
wishes and execrations are sll of value. The above
include practically all the devices of thought which
may be emplayed for the adornment af onr speech.
As regards diction, this may either.be employed like
weapons for menace and atiack, or handled merely
for the purpose of display. For example, sometimes
the repetition of words will produce an impressian
of force, at other times of grace. Again, slight
changes and alterations may be made in words,
the same word may be repeated sometimes at the
beginning of a sentence and sometimes at the end,
or the sentence may be made to apen and close with
the same phrase! One verb may be made to serve
the purpese of a number of clauses, our words may
be worked up to a climax, the same word may be
repeated with a different meaning or reiterated at
the opening of one sentence frem the close of the
preceding, while we may introduce wards with
similar terminations or in  the same cases or
balancing or resembling each other. Other cffects
may be obtained by the gra{lustmn or contrast of
clauses, by the elegant inversion of words, by argu-

cp. TX. il 60, paenilentin dicli.  dissipatio is 1llustrated in
1%, il, 39, difunctic i3 not to be confused with the desirnclio
of 1% iii. 45, Here it refers {o the conclusion of each separate
proposition wish its appropriate verb, and is the oppesite of
adiunctio {above). The meaning of relatio is unknown ever
to Quintilinn {ses 1%, iii. 87), while he iz doubiful as to the
meaning of circumscriptio(see1x iii. 80); perhaps==periphrasis.
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el exclamalio el rmminutin; e quod tr mullis cosibus
ponitor ef quod e singnlis rebus prapusitis duclum re-
Jertur ad singnla, el ad propositnm subiecla ratio e ilem
in distributis suppostta ratio ; et permissio ef rursus alia
dubilalio of improvisom quididam ; et dinumerntio et alia
correctiv el dissipatin, ef conlinuatum el inlerroplum, e
iﬂiagﬂ el sibi tpsi responsio, el smmnlativ e disunctio, ef
orde el relatin, el igressin el vireumseriplio, Haec enim
el fery atyore korom similin vel plura etiom esse possund,
ynae sententiis orativnen verborwmpue conformationibus
illuminent,

Eadem sunt in Oratore pluriine nen omnia tamen
ct panlo magis distincta, quia post orationis et sen-
tentiarom figuras tertinm quendam subiecit iocum
ad alias, ut ipse aif, quasi virtutes dicendi perti-
nentem : KL reliyun, en collocatione verborum quue su-
munlnr quast Inmina, mognnm ad ferunl arnalom oretion,
Sunt entur similia tllis yone m amplo ornalu scenae ant
Jort appellantnr insignia, now quia sole ornent, sed qrod
exvcollant.  Eudem ratin est hornm yuac sunt oralionis
loming ¢ guodnm madn insignin, cwn wwl duplicantur
derantnrpue corba aut leviler) commmialn ponnnlur, ant
ab eudenr verbs dncitnr saeping orativ unt in idem coni-

1 leviter Gesner, Ernesti: breviter, M85,

' Porbapss=metonymy, 2 xxxix. 134 sqq.
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ments drawn from opposites, asyndeton, paraleipsis,
correction, exclamatian, meiasis, the employment of
a word in different cases, moods and tenses, the
correspondence of subsequent particulars with others
previausly mentioned, the addition of a reason for
what is advanced, the assigmnent af & reasan for each
distinet staternent ; again we may employ concession
and another form of lesitation, introduction of the
usnexpected, distinetion by heads, arother farm of eor-
rection, local distribution, rapid sneeessian of clauses,
interruption of clauses, imagery, angswering onr own
guestions, immutation the appreprinte distivetion of
one propositian from another, effective arrangemnent,
reference, digression aml ciremmsceriptian.  These
(and there may he yet more like them) are the various
devices for the embellislinent of aur style, cither
by the east of our thought or the conformation of
onr language.”

Most of these statements are repeated by Cicero
in the Orafor? but not all, while his- langnage is
somewhat more precise, since after denling with
figures of speech and of thaught he adds a third
section, concerned, as he himselt says, with the other
exceliences of style.  “ And those other embellish-
ments which are derived from the urrangement of
words contribute greatly tu the adornuient of onr style,
They may be compared to what we term the decora-
tions of the formn or a richly-ormnented stage, sinee
they not only adarn, but stand out eanspicnousty in
the midst of other ornaments.  The principle govern-
ing the wse of embellishmeuts und decorations of
style is the same: words may be repeated and
reiterated or reproduced with seme slight change.
Sentences may repeatedly commence or end with
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icitur aul wlremyue, aui adivngitur ddem ieratum  ant
idem ad exteemumt refertur, asl continenter wmwm verbum
non eadem senientia ponilur, aul cum similiter vel
30 cadunt verha vel desinunt ; awl wmuliis modis contrariis
relata confravia, avt cum gradating sursum versus reditur,
awl cunt demptis coniunctionibus dissolute plura dicuntur,
aul cum aliguid praetereuntes, cnr il faciamus, ostendimus,
aul cumn corrigimus nosmel ipsos quasi reprehendentes,
aut si est wlique exclumatio vel admirationis vel congues-
Honis, aul ciwm ctusdem nowmints casus saepius commu-
40 lentur,  Senlewtiarym ornamenla maiora sunl; guibus
quine frequentissime Demosthenes wlatur, sunt qui putent,
sdcirco etus eloguenticw waviwe esse laadabilem, Et
vere nullus fere ab eo locus sine quadam conformatione
senlentine dicilur, nec yuivgnam est aliud dicere nisi
omnes aul certe plerasque aliqea  specie illuminare
senlentias, Quas cem fe oplime, Brute, teneas, quid
altinet noneinibuy uii gal evemplis 2 Tantnmmodo note.
tnr locus,  Sic igiinr dicel ille, quen expetinus, 1l versel
saepe mullis modis endem o in una re haevent in eademegne
42 commoreinr senfentia.  Savpe etiam ul extennel aliquid ;
saepe ui irvideat; wt declinel a proposite deflectatque
sententiam ; ul proposal ynid dictwrus &t; ul, cum
tramegérit iam aliquid, definial ; ul se ipse revocel, ul

4

v

! adiungiiur apparently refers to the same figure deseribed
in Herodian {&h. ¢/r, i, 99) as éri(enfss, for which he gives
as an example @f§far 3t BHBw, oMz wr A, from Aeschin
Hes. 133,
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the same word or may begin and end with the same
phrase. The same word may be reiterated?! either at
the beginning or at the conclusivn,or may be repeated,
but in a4 different sense.  Words may have the same
inflexion or termination er Dbe placed in varions
antitheses, our langnage may rise by gradations to a
(:llma.x, or a number of words may be placed together
in asyndeton withent counecting particles, Or we

may omit something, while making clear the reason
for such omission, or corrert ourselves with apparent
cengure of our carelessness, way stter exclimations vf
admiration or grief, or iutrodnce the same word
repeatedly in different cases. The ornaments of
thought are, however, more mportant.  They are so
frequently employed by Demosthenes that some
critics have held that it is in them that the chief
beauty of his style resides. Aud in truth there is
hardly a topic in his speeches whiel iz not distin-
guished by some artificial trratment of the thenght,
and it must be admitted that speaking invelves the
embellishinent of all, or at any rate most of our
thoughts with some form of orpament. Az you,
Britus, have such an adinirable knowledge of all
these methods, it would be waste of time for me to
cite all their names or te give ithstrations. I shall
therefore content myself merely with ind imtiug this
topic.  Qur ideal orator then will speak in snch a
manner that he will east the same thought intoe a
number of different forms, will dweli on one point
and linger over the same iden. He will often at-
tenuate some one peint or deride his oppouent, will
diverge from his theme and give a bias fo his thought,
will set forth what he intends to say, after com-
pleting his argument will give # brief summary, will
an
B 8 2 .
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yuod direrit dlevet; wf arguwmentunm raliove concludut ;
nt interrugande wgeal; wl vursus yuasi nd interrogela
43 sthi ipse respoudeat ; ut conlra ac dicat accipi ¢f senltri
velif ; ut addubitet yurd potius ast guo mode dicat; wl
diridud in partes; wt wliyuid velinguel ac negliget; ul
ante pracmental; ut in eq ipso, in quo reprehendatur,
culpawm (0 adversarivat canferal ; wl saepe cum s gui
audiunl, wonwunguaw ctivm cum adversario gquasi de-
44 liberet; ol hominum worer sermonesque describat ;) af
muta yuoedmu laquentia inducat; 1l ab co quod agtiur
avertat animas ;. ul saepe in ilavilatem risumve couvertal ;
ul wnte pecupel yund videal opponi ; ut comparet simils-
tudines ; ut winlur t,’.remfih's ; ul wlind alii tribuens dis-
pectint | wl iwterpellalorew coerceal ; uf aliquid relicere
se dicat ; ut denantiel yuid caveant; ut liberius quid
audend ; ul trascutur eliam, ul ohinrgel aliqeando ; i
deprevelur, i supplicel, wl wedeatur; Wl a praposito
declinel aliyuantum ; uf oplel, wl exsccreler, ul fal s
46 apud quos dicel fusilioris.  Atyuwe alias etiom dicendi
quusi virtules sequetur, brevitulem, s ves pelel, saepe etiam
rew dicends subiiciel oculis, sacpe supra fevet quam fiert
possil ; siguificaiiv sarpe eril waior quam oralio, sacpe
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recall himself to the point which he has left, repeat
what he has said, complete his proof by a formal
conclusien, embarrass his opponent hy asking ques-
tians or answer himself in reply to imaginary
questions; will desire his words to be taken in a
different sense from their literal meaning, will
hesitate what argument or form of statement te
prefer, will classify and divide, will deliberately
omit and ignore some paint, nnd defend himself
by antieipation; will transfer the blame of some
charge brought against him te his apponent, wiil
often tuke his andience, nud sametimes even lis
opponent into consnitation, will deseribe the character
and talk of particulnr persons, will put words inte
the mouths of inanimate objects, divert the minds of
the audience froms the point ab isswe, aften move
them to merriment or langhter, ruticipate ahjections,
introduce compurisous, cite |wecedents, assign and
distribute different sentimeuts to different persans,
silence interrnpiters, qssert that there are certain
things of which he prefers not te spenk, warn his
audienec to he on their gnard against certain things,
ot venture on a certain licenee af speech,  Again, e
will wix angry, sometimes indulge in relwke, en-
treaty or supplication, will clenr away nnfavonrahle
impressions, swerve n little fram his |wint, atier
wishes or excemtiaus, or address lis nudience in
terms of famniliar intimacy. There are alsa other
virtues nt which he should aim, sizclas brevity, it Lis
theme demands it, while he will often set farth tapics
in sueh vivid langnage as alimast to present them ta
the very eves of his andience, or will exigrgrerate his
subjeet beyond the bounds af possibility.  His muenn-
ing will fregnently be deeper than his words seem to
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hilarilas, saepe vilae nalurarumgue imitatio.  Hoc in
genere {nam quasi silvam vides) onmis eluceal oporiel
eloguentiae magnituioe,

H. Frga eni latius eomplecti conformationes ver.
barum ac sententinrum plaenerit, habet quod sequatur
nec adfirmare ansim quieqnam esse melins; sed haec
ad propositi mei rationem legat, Nam mihi de his
sententirnm fguris dicere in animo est, quae ab
il simpliei moda fmlicmndi recedint; guod item
multis ductissimis vieis vileo placnisse.  Omnia
tamen illa, etimn guae sunt altering modi Inmina,
adeo snut virtutes oratienis nt sine iis mlla fntelligi
fere possit oratin.  Nam quomoede index doceri
notest, ¢i desit  illastris  explanatio, propesitis,
promissio, finitia, scinnetio, expositio sententiac
ste, rationis apta conclusio, pracmynitio, similitude,
exemplam, digestio, distributio, interpellatio, inter-
pellantis coercitie, contentio, purgatio, laesio? Qmid
vere agit omuine cloguentia detractis amplificandi
minnemlique rationibus?  Quarnm prior desiderat
iHam plus guam  dixeris  significationem, id  est
Lndemv, ef sujiralativnem veribatis et trajectionem;
haec altera extenuationew deprecationemgue. (i

mlfectus erunt vel coneitati detracta voce libera ot

374




BOOK IX. 1 45-n. 3

indicate, his tone will often be cheerful, and he will
often mimic Jife and character. In facy, as regards
this department of oratory, of which I have given
you the substance, he must display eloquence in all
its grandest forms.”

H. The student who desires to give a wider con-
sideration to figures of thought and speech will,
therefore, have a guide to follow, and 1 weald »ot
venture to assert that he conld have a better. Bat
 would ask him to read these passages of Cicero with
reference to my own views on this subject. For I
intend to speak only of those figures of thought
which depart from the direct method of statement,
and I note that a similar procedure has been adopted
by a number of learned scholars, O the other hand,
all those embellishments which differ in character
fromn these are none the less virtues whose import-
ance is sach that without them all oratory will be
little less than unintelligible. For how can the judge
be adequately instructed unless luecidity characterise
our performance of the following tasks: explanation,
proposition, promise of proofs, defmition, distinction,
exposition of our own opinion, logical conclusion, de-
fence by anticipation, introdaction of comparisons or
‘precedents, disposition and distribution, interruption,
repression of those who interrapt us, antithesis, ex-
culpation and personal attack? Again, what would
eloquence do if deprived of the artifices of amplifiea-
tion and its opposite ! of which the first requires the
gift of signifying more than we say, that is emphasis,
together with exaggeration and overstatement of the
trath, while the latter requires the powey to diminish
and palimte What scope is there for the stronger
emotions if the orator is not aliowed %o give free rein
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effrenatiore, iracundia, obiurgatione, optatione, ex-
secratione? vel illi mitiores, nisi adinvantur com-
mendatione, conciliatione, ad hilaritater impualsione?

4 Quae deleetatio aut quod mediocriter saitem docti
hominis indicium, nisi alia repetitione, alia commora-
tione infigere, digredi a re et redire ad propositum
suura scierit, remnovere a se, in alium traiicere, quae
relinquenda, quae contemnenda sint tndicare P Motns
est in his orationis atque actus, quibus detractis iacet

6 et velut agitante corpus spiritu ecaret. Quae cum
adesse debent, tum disponenda atque varianda sunt,
ui aaditorem, gqunoed in fidibus fieri videmus, omnt
sono mulceant, Vernm ea plerumque recta sunt
nec se fingunt, sed confitentur. Admittunt astem,
ut dixi, fguras, qued vel ex proxima doceri potest.

6 Quid enim tamn commune guam interrogare vel
percontari?  Nan utroque ntimur indifferenter,
guangaam alterum noseendi, alterum nrguendi gratia
videtur adhiheri, At ea res, wstrocunque dieitur
modo, etiam nultiplex bhabet schema.  Incipiamas
enim aly iis, quilng serior ac vehementior fit probatic,

7 quod primo loco posuimus,  Simplex est sic rogare,

Sed vos qui landem ¥ quibus aut penistis ab oris ¢

Fignratn aatem, quetiens non sciseitandi  gratia

Y oquangaam, Spelding: quam cum, 4 cum, B

U Agn, i, 368,
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to his speech, to flame out in anger, to reproach, to
wish or execrate? Or for the milder emotions with-
out the assistance of commendation, conciliation and
humour? What pleasure can an orator hope to pro-
duce, or what impression even of the most moderate
learning, unless he knows how to fix one point in the
minds of the audience by repetition, and apother by
dwelling on it, how to digress from and return to his
therme, to divert the blane fron himself and transfer
it to anotler, or to decide what points to omnit and
what to ignore as negiigible? 1t is gnalities such as
these that give life and vigour to oratory: without
them it lies torpid like a Lody lacking the breath to

stir its Hmbs, Buat more than the mere possession of 5

these qualities is required; they must be deployed,
each in their proper place and with such variety that
every sound may bewiich the heurer with all the
charm of music. But these qualities are as a rule
open and direct, manifesting themselves withont
disguise, They do, however, as I have said, admit
of fignres, as the instances to which L shall proceed
will show,

Whut is more comunen than to ask or enguire?
For bath terms are nsed indiffercutly, although the
ane seems to imply a desire for knowicdge, and the
other a desire to prove somcthing. But whichever
term we use, the thing which they represent admits
& variety of figures, We will begin with those which
serve to increase the force and cogeney of proof to
which 1 assign the first place. A simple question
may be illustrated by the line:?

“But who are ye and from what shores are come 1™’
On the other hand, a guestion involves a figure,
317
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adsumitnur, sed instandi, Quid enim funs ille, Tubero,
destrictus in acie Pharsalica glr}dim agebal 2 et, Quo-
usque landem abulere, Catiling, patienlia nostra 2 ef,
Patere tua econsilic non senlis ? et totus denique hic
& locus, QQuanto entm magis ardet quam st diceretur, |
Diu abuleris petiealic nosira, ¢t Palent tna consilia
Interrogamus etiam qued negari non possit, Dirifne
tandem causam €. Fidiculanius Falewla ¥ aut ubi re-
spondendi difficilis est ratio, ut vulge uti solemus,
9 Qnuo modo ? qui fleri polest 2 aut iovidiae gratia, ot
Medea apud Senecam, Quas peli terras iubes £ aut
miserationis, ut Sinon apud Vergilium,
Hew guae me lellus, impril, ynae me aequora possunt
Arcipere ®

ant instandi et auferendae dissimulationis, ut Asinhuis,
Auwdizne  furiosmm, inguam, non ingfficiosum  lesta-
b0 wmentum reprehendimus. Totum hoe plenum est varie-

tatis; nam et indignationi conventt

Et quisquam numen Iunonis adorel 2

T pro. Lig il 9 and 40 Cat b 1
2 pro Cluent, Xxxvil. HI3,
3 Med, 451, 4 den. it 80 5 Aen 148,
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whenever it is employcd not to get information, bnt
to emnphasise onr point, as in the following exnnples +3
“ What was that sword of vours deing, Tanbero, that
was drawn on the field of Pharsalus?*“ and ¢ Haw long,
Catiline, will you abuse enr patience ? ** and “ e you
not see that your plots are all laid bare? " with the
whole passage that follows. How mneh greater is
the fire of his words as they stand than if e had
said, ¢ You have abnsed aur patience a lang time,”
and “ Yanr pluts are all kid bare” We may also
ask what eannat be denied, as “ Was Gaius Fidien-
lanius Faleuls, I ask you, braught to justiec?™?
Or we may pnt u question to which it is diffienlt ta
reply, as in the common farws, © How is it possible ?
“How can that be?”™ Or we may ask a guestion
with & view to thraw adiiun an the persan to whomn
it is addressed, as in the words placed hy Seneea in
the manth of Medea:3

“ What lands dost hid 'm-e stek P

Or onr aim may be to exeite pity, as is the ease with
the gnestion asked by Sinon in Virgil ;8
 Alas, what lands, he eried,
What seas can now receive me?

Or to embarrass ear eppancnt and to deprive him ot
the power to feign ignorance of onr meaning, as
Asining daes in the fullawing sentence r “1a you
hear? The will which we impngn is the work of a
madman, not of one who lacked natural affection,”
In faet questivns admit of infinite variety, They
may serve our indignation, as in the line:
“ Are any left
That still adere Juno's divinity ? 75
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et admirationi :

Quid non wortalic pecloria cogis,
Auri saere fames ¥

i

—

Est interiin acrius imperandi genns:
Now arina expedient fotaque ex wrbe sequentur ?

Bt ipsi nosmet rogamus, quale est illud Terentiauum
12 Quid igitur faciam ? Est aliqua etian in respondends |
fignra, cum alind interroganti ad alind, quia sie
uiilius sit, eccurritur, tum augendi criminis gratia,
nt testis in reum rogatus, an ab reo fustibus vapu.
lasset, Ef innoacens, inguit; tum declinandi, quod est
frequentissimumn 1 Quaers, arn  occderis  hominem ;
vespondetur, Leafrovem ;  An  fandim  occupaveris;
£3 respondetur, Memm. Ut confessiouem praecedat
defeusio, ut apud Vergilium in Bucolicis dicenti,

Non ego te vidi Damonis, pessime, capram
Excapere insidiis 7

occarritur:
An mili cantendo victas non redderet ille 7

i4 Cui est confivis dissimmniatio, non alibi quan in riss |

¥ den, iii, M3, 1 Aen, tv, B2,
3 Ewa. 11 L 4 Eel Hi, BV and 21,
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Or they may stili express wonder, as in ¢

*To what dost thou not drive the hearts of men,
Accarsed greed of gold ™'t

Again, at times they may express a sharp command,
asin:
“ Wili they not rush to arms aud follow forth
From all the city?” #

Or we may ask ourselves,asin the plirase of Terence,
“ What, then, shall } do?”?® A figure is aiso invelved
in a reply, when oune question is asked and another
is answered, because it suits the respondent’s purpose
better to do so, or beeause it aggravates the charge
brought against the accused. For example, a witness
for the prosecution was asked whether he had been
eudgelled by the plaintiff, and replied, ¥ And what
is more, | had done him no harm.”  Or the purpose
may be to elude a charge, a very common form of
reply. The advocate says, “1 ask if yon killed the
man '’ 'The accused replies, “He was a robber.”
The advocate asks, « Have you oceupied the farm? "
The acensed replies, “ It was my own,”  Again, the
answer may be of such a kind as to make defence
precede confession. For example, in the Eelpguest
of Virgil, wicn one shepherd asks:

“Did I not see you, villain, snare a goat
Of Damon’s?”

the other replies:

“1 vanquished him in song, and should he not
Pay me the prize, my due?”

Akin to this kind of answer is the dissimulatory
38
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posita ideoyue tractata swo loco. Nam serio si fiat,
pro confessione est. Ceterum et interrogandi se
ipsum et respondendi sibi solent esse non ingratae |
vices, nt Cicero pro Ligarvio, Apud guem igilur hoc
dico ? Newmpe wped cum, qui, cum hoc scivet, Lumen me,
anfequane vidil, rei publicue reddidit.  Aliter pro Caelio
ficta futervogntione: Divel aliquis, Harec igitur est tna
disciplina € sie tu instifuis adolescenter et totus loecus.
Deinde 1 Fgo, s guis, iudices, hoo robore animi atque
kac indole virtutis ac continentiae fuil, et cetera.  Cui '
diversnm est, cum aliam rogaveris, noll exspectare
responsurn sed statimn subiicere : Domus libi deerat ?
at habebas; pecunia superabat® al egebas,  Quod
schema quidam per snggestionem vocant.  Fit et
comparatione: Uler igitur facilius suce sentenfine
rationem redderet 2 Et aliis modis tum brevias, tum
Intins, tum de una re, tum de pluribus.

Mire vere in causis valet praeswmptio, quae =pe-
Apins dicitur, eum id qued obiici potest occupamus.
1d neque in aliis partibus rarum est et praecipue pro-
semio  convenit, Sed, quanguam generis unius,

vl i 68, L T) A

3 xvii. 39 s99. The passage concludes, I should consider
sweh an one the possessor of qualities which 1 can only call
wortly of a god.”

¢ Orad, Ixvil. 223, 5 pro Cluent. xxxviii. 106.
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reply, which is employed solely with the purpose
of raising a laugh, and has therefore been treated
in its appropriate place.l If it were meant serionsly,
it would be tantamount to a confession. Further,
there is the practice of puiting the question and
answering it oneself, which may have quite a pleasing
effect. Take as an example the fullowing passage
from the pro Lignrio,* where Cicero says, ¢ Before
whom do i say this? Before one who, although he
was aware of these facis, yet restored me to my
country even before he had seen me.” A different
form of fictitious question is to be found in the pro
Caelio. “Some one will say, ‘Is this your moral
diacipline? Is this the training you would give
young men?’” with the whole passage that foliows.
Then comes his reply, “ Gentlemen, if there were
any man with such vigour of inind, with such
inmate virtue and self-control, etc.”® A different
method is to ask a question and not to wait for a
reply, but to subjoin the reply at onece yonrseif,
For exainple, “ Had you no house? Yes, you lad
one. Had you money and to spare? No, you were
in actual went," % This is a figure which some eall
suggestion, Again, 2 question may involve comparison,
as, for instance, “ Which of the two then conld more
easily assign a reason for his opinion?"” % There are
other forms of question as well, some concise, some
developed at grester ength, some dealing with oue
thing only, others with several,

Anticipation, or, as the Greeks eall it, wpéhipfus,
whereby we forestall objections, is of extraordinary
value in pleading; it is frequently employed in ali
parts of a speech, but is especially useful in the
exordiwm. FHowever, it forms a genus in itself, and
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diversas species habet. Est enim quaedam prae-
munitio, gualis Ciceronis contra (). Caecilinm, quod
ad secusandum descendat qui semper defenderit;
quaedam confessio, ut pro Rabiriv Postumo, qnem
sua quoque sententia reprehendenduin fatetur, quod
pecwniam regi crediderit; quaedarn praedictio, ut
Licam enim non augendi criminis grafia ; guaedam
emendatio, ut Hogo, ignoscalis wmiki, i longius sum
evectus ;  frequentissima  praepuaratio, cum  plnribus
verbis, vel quare factori quid simus vel guare feceni-
mus, dici solet.  Verborum quogne vis ac proprietas
confirmatur vel praesnmptione : Quanguam ille non
poena, sed prolibitio sceleriy fuit ; aut reprehensione:
Cives, inquam, s hoc evs nomine appellari fas est,
Adfert aliquam fidem veritatis et dubitatio, cum
sinulamns quaerere nuoy, unde incipiendum, ubi
desinendum, quid potissimum dicendum, an omuine
dicendum sit? Cuivsmodi exemplis plena sunt omnia,
sed nuum interim suthoit: Equidem, quod ad me atti-
nel, quo me veriam mescio.  Negem fuisse infomiam
indicii corrupti 7 et cetera.  Hoce ctiam in praeteritum
valet ; namn et dubitasse nos fingimus,
A quo schemate non procul abest illa, quae dicitur

L Div. én Caee & 1. 1 Ches. & and ix.
3 From a ost work of Cieero.
é pro Mur, xxxvii, 80, & pro Cluent, i,
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has several different species. One of these is the
defence by anticipation, sneh as Cicere cmploys
against Quintus Caecilius,! where he paiugs ant that
though previously he himself has always appeared
for the defence, he is now nndertaking a prosceation.
Anather is a form of confession, such as he jutroduces
in his defence of Rahirins Postuinuns,? where he
admits that he himscelf regurds his client as worthy
of cenanre far lending money ta the king.  Auvather
takes the form of predicion, ns in the phrase, “For
I wilf say withent any inteuntion of nggravating the
charge.”  Again, there s a fom of self-correciion,
gueh as, “1 bcg yaun to pardon me, if T have been
carried too far'’  Aud, most fregnent of all, there
is prepamiiors, wherel)y we state fnlly why we are
going ta do something or have done it. A n!:crpa!wn
may also be Lmlﬁu)ed tu establish the meaning ar
prropriety of words, as in the following case, © Althongh
that was net a puuishwent, it merely n prevention
of crime,” * while the same effect may be yroduced
by gqualificatron, as in the following senteuce,
¢ Citigkens, 1 say, it I may calf them by that name.” 4

Again, hesitation way lend an mpression of {ruth
to onr statements, when, fur example, we pretend
to be at a loss, where ta begin or cud, or to decide
what espeecially requives to he said or not to be said
at all. AN speeches are full af soch justances, hug
for the present one will be encngh. < As for mysclf,
I know not where to turn,  Shadt | deny that there
was, a scandalous rumeur that the jury had been
bribed, ete. #'°%  This device may nisa be employed
to cover the past; far we mnay eguaily pretend that
we had felt hesitation on the subject.

This figure is akin to that known as communivation,

385
YOLE, TEH, o )

20



[y

2

22

23

24

QUINTILIAN

eommunicatio, cum aut ipsos adversarios consulimus,
ut Domitius Afer pro Cloatilla @ Nescit frepidu, quid
lcent feminne, quid coniugem deceat ; forte vos in illa
solitadine ofivios casus wiserar mufieri ubtndit ; tu, frafer,
vos, paterni mnic, guod consifen difis # ant cnm iudi-
cibus guasi deliberamns, gnod est frequentissimum:
Quid suaefis ¥ et Uns inlerrogo, et Quid lendem fieri
oportnit # et Cate, Cudo, si vos in ev loco esselis, quid
aliud fecissetsy # Bt alibi : Comumranen rem agi pufatole
ne vos kuic rei praepositos esse.  Sed nonmunquam
communicantes aligquid inexspectatumn sulsiungimus,
gquod et per se schema est, ut in Verrem Cicéro, Quid
deimin 2 quid cenvetis ? furfum forlasse ant pracdam
alinam 2 Deinde, eum din suspendisset indicum
animos, subiecit, qudd mmnito esset improbivs. Hoe
Celsus sustentationem vocat. Est awtem duplex;
nam conira frequenter, cum exspectationemn gravissi-
morum fecimug, ad alignid qued sit leve aut nulle
mode eriminosum  descendimus.  Sed quia non
tantum per communicationemn fierl solet, wapdSofov
alii nominarunt, id est inopinatun,  Illis non accedo

qui schema csse existimant etiam, si quid nobis ipsis
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when we actually take our opponents into consalta-
tion, as Domiting Afer does in his defence of Cloatiila.
“8he is so agitated that she does not know what is
permitted to a woman or what hecomes a wife. It
may be that chance hns brenght you into contact
with the unhappy woman in her helpless plight.
What counsel do you give her, you her brother, and
you, her father's friends?”  Or we may adinit the
Judges to our debberations, a device which is fre-
quently called into plyy. We may say, “ What do
you advise!” or, “1 ask you,”" or, * What, then,
should have been done?” Cato, for example, says,
“Come now, if you had been in his place, what else
would you have done?” And in another passage,
“Imagine this to be a matter which coneerns ns all,
and assnme you have been placed in charge of the
whole affair.” Sometimes, however, in snely forms
of communication we may add something unexpected,
a device which is in itself a figure, us Cicero does in
the Verrines: “What then? What think you?
Perhaps yon expect to heay of some theft or plunder.”?
Then, after keeping the minds of the judges in
suspense for a considerable time, he adds something
much worse. This figure is termed suspension by
Celsus, It has two forms. For we may adopt
exactly the opposite procedure to that just mentioned,
and after raising expectation of a sequel of the most
serious nature, we may drop io semethimg which is
of a trivial character, and may even imply no offence
at all. But since this does not necessarily involve
any form of communication, some have given it the
name of paradex or surprize. 1 do not agree with
those who extend the name of figure to a statement
that something has happened unexpectedly to the
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dicarus inexspectatumn aceidisse, ut Pollio, Nunguem
Jore credidi, indices, ul, veo Svauro, ne ynid in eins indicio
gratic raleret, precarer.  Paene idem fons est illius,
quam permissionem vocant, gqui communicationis,
enm aligna ipsis iudicibus relinquimuns aestimanda,
aligna nennunquam adversariis quoque, ut Calvus
Vatinio, Perfrice frontem et dic te digniorem, qui pracior
fieres, guam Calonenm,

(Juae vero sunt angendis ad{ectibus accommodatae
fignrae, eonstant maxime simuolatione, Namque et
irasei nos et gaudere ¢t timere et admirari et dolere
et indignari et optare, guaseque suut similia his,
fingimus, Unde sunt illa, Liberatus sum: respiravi ;
et Bene habel ; et Quae amentin est haec 2 et O tempora,
o morex! et Miseran e ! consumptis enin lacrimis
infiens tonen peclort haeret dolor ; et

Muognue nunc hiscite terrae,

Quod exclamutionem quidain vocant ponuntque inter
fguras orationis. Haee guotiens vera sunt, non
sunt in ea fornna, de qua nune foguimur, at simulata
et arte compaosita proenl dubio schemata sunt existi-
manda, Qued idem dictum sit de oratione libera,
guam Cornificius Jicentiam vocat, Graeei mepinoiar.
Quid enim minus figuratum quam vera libertas?

U mpe Ml xviib. 47, 2 e Muren, vi 14,
3 in Lt 6,0 4 Pril, 11 xxvi 84, ¢ Unknown,
& The anthor of Auct. ud Herennin, iv. 38
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speaker himself, like the following passage from
Pollio: *Gentlemen, ! never thenght it would
come to s that, when Scanrus was the accused,
I should have to entreat you not to allow influence
to carry any weight on his behalf.™ The fignre
known as cancession springs from practieally the same
souree as communicalton ; it occurs when we leave
some things to the judgment of the jury, or even
in some cases of onr opponents, as when Calvus
says te Vatinius, “ Smnmon all your assurance and
assert that you have a better claim than Caio to be
eiected praetor.”

The figures best adapted for intensifying emotion
consist chiefly in simulation. TFor we may feign
that we are angry, glad, afraid, filled with wonder,
grief or indignation, or that we wish something, and
so on. Flence we get passages like the following:
“I am free, I breathe again,” ¥ or, “ It s well,” or,
“What madness is this?”’% or, “ Alas! for these
degenerate days!” 3 or, “ Woe is me ; for though all
my tears are shed my grief still elings to me deep-
rooted in my heart,” * or,

“ Gape now, wide earth.” &

To this some give the name of exclamation, and
include it among figures of speech, When, however,
such exclamations are genuine, they de not come
under the head of our present topie: it is only those
which are simulated and artfully designed which ean
with any certainty be regarded as figwes. The same
is true of free speech, which Cornificius® ealls fivence,
and the Greeks wajfneia. For what has less of the
figure abont it than true freedon? On the other
hand, freedom of speech may freqnently be made a
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Sed frequenter sub hae facie latet adulatio, Nam
Cicero cum dicit pro Ligario, Suscepto bello, Caesar,
gesty iam eliam ex parte magnn, nulle v cogotus consilio
ac volunlate mea ad ca arma profectus swm, quae erant
sumple conira fe, non solom ad utilitatern Ligarii
respicit, sed magis laudare victoris clementiam non
potest. in illa vero sententia, Quid autem aliud egi
mus, Tobrro, nisi wt, quod ke polest, nos possemus ?
admirahiliter utriusque partis facit bovam causam,
sed lioe eumn demeretur, cuius mala fuerat.

IHa adhue audaciora et maiorum (1t Cicero existi-
mat) laterum, fictiones personarum, quae wporuwre-
woufe dieuntur,  Mire namque cem variant orationem,
tum excitant. His et adversarioram cogitationes
velut secum loguentium protralimus (qui tamen ita
demum & fide nou abhorrent, si ea loculos finxerimus,
quae cogitasse eos hon sit absurdum), et nostros cum
aliis sermones et aliorum inter se credibiliter intro. |
ducimus, et suadendo, obiurgando, querendo, lau-

31 dando, miserando personas idoneas damus. Quin |

deducere deos in hoc genere dicendi et inferos
excitare concessum est; urbes etiam populique -
vocem accipiunt. Ac sunt quidam, qui las demum |
wporwmowoidas dicant, in guibus et corpora et verba |
fingimns; sermones homimon  adsimulatos  dicere :
Swaddyovs malunt, quoed Latinornm guidam dixeruat

L T, .
E gy, M. We = the Pompeian party. He = Caeaar,
¥ Ural. xxv. 85, % Cogenifie. op. off. v, 43 and 52.
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cloak for flattery. For when Cicero in his defence
for Ligarins says, “ After war had begun, Caesar,
and was well on its way to a conelusion, | deliberately,
of my own free will and under no compulsion, joined
the forees of your opponents,” t -he has in his mind
something more than a desire to serve the interests
of Ligarius, for there is no better way of pra.mmg
the elemency of the victor. On the other hand, in
the sentence, ** What else was our aim, Tubero, t!laﬂ
that we might secure the power which he now
holds?" 2 lie succeeds with adimirable art in repre-
seuting the cause of both parties as being goed, and
in go doing mollifies him whose cause was really
bad,

A bolder form of figure, which inCicero's opinion® de-
mands greater effort, is impersonation, or mporwrorsda,
This is 2 device which lends wonderful variety and
animation to oratory. By this means we display the
inner thoughts of our adversaries as though they were
talking with themselves (but we shall only carry con-
viction if we represent them as witering what they
may reasonably be supposed to have bad in their
minds); or without sacrifice of eredibility we may
introduce conversations between ourselves and others,
or of others among themselves, and pnt words of
advice, reproach, complaini, praise or pity into the
mouths of appropriate persons, Nay, we are even
allowed in this form of speech to bring down the
gods from heuven and raise the dead, while cities
#lso and peoples may find a voiee, There are some
authorities who restrict the term impersonation to
cases where both persons and words are fictitious, and
prefer to call hnaginary conversations between men
by the Greek name of dialogue, which some ? translate
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sermocinationem, Ego iam recepto more utrumgue
eodem modo appeliavi, Nam certe sermo fing
nen potest, ut non personae sermo fingatur.  Sed in
his, quae natura non permittii, hoc modo mollior
fit figura: Flewvim si mecum pairie, quee miki vitg
mea mufto esf cavior, s rimeta Ttalia, st omwms rer
publice sic loguatne, <M, Tulli, qnid agis 2’ DNlud
andacias 'gemls; Quae frewm, Calilina, sic agil e
yupdammodu fecite laguitvr, € Nollum jom alignof aunis

Javivus eastitit nigi per k' Commode etiam ant nobis

aliquas aute oculos esse rermn, personarum, vocum
imagines fingimas, ant eadem adversariis aut jadi-
eibus non aceidere miramnr: qualia sunt Fidetnr
miAi, et Noune videfur £ihi 2 Sed magna quaedam vis
eloguentine desideratur,  Falsa enim et incredibilia
natarn necesse est ant magis meoveunt, quia supra
vera sunt, aut pro vanis sceiplantur, guia vera non
sunt. Ut dicta anbem guacdum, ita seripta quoque
fingi solent, quod facit Asinius pro Libuenia. Mater
mea, quue wihi enm varission, e dilcisstne fuil,
quaeyne wihi viril bisywe evdem die vitan dedif et
veliqua; deinde evhieres cstn. Haec cum per se figura
est, tim duplicatur, quotiens sicut in hae causa ad

1 Oato 1o %1 27 % im Cnd. 1, vik 18,
3 'fhe apeecls bemg jost, the alluszon in bis—dedit is
nintelligible,
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by the Latin sermaocinatio. For my own part, I have 33
included both under the same generally accepted
term, since we cannet imagine a speech without we
also imagine a person to utter it. But when we lend
a voice to things to which nature has denied it, we
may soften down the jfigure in the way illustrated
by the following passage: “ For if my country, which
is far dearer to me than life itself, if all Italy, if the
whole commonwealth were to address me thus,
¢Marens Tullins, what dost thou?'”1 A bholder
figure of the same kind nay be illustrated by the
following: “ Your country, Catiline, pleads with you
thus, and though she utters never a word, eries to
you, ¢ For not a few years past no crime has comne
to pass save throngh your deing!'” 2 Tt is also con- 33
venient at times to pretend that we have before onr
eyes the images aof things, persons or utterances, or
to marvel that the same is not the case with onr
adversaries or the judges; it is with this design that
we use phrases such as < It seems to me,” or “ Does
it not seem to you?" But sneh devices make a great
demand on our powers of eloquence. For with things
which are false and ineredible by nature there are but
two alternatives: either they will move our hearers
with exceptional foree hecanse they are beyond the
truth, or they will be regarded as empty nothings
because they are not the truth.  But we may intro. 34
duce not enly imaginary sayings, but imaginary
writings as well, as is done by Asinius in his defence
of Liburnia: “Let my mother, who was the object
of my love and my delight, who lived for me and
gave me life twice in one day?3 (and so on) inherit
nought of my preperty.” This is in itself a figure,
and is doubly so whenever, as in the present case,
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imitationem alferius scripturae componitor. Nam
contra recitabatar testamentum : P Novanius Gallio,
cui ego omnia meritiszime volo el debeo pro eius animi in
me summa volulate, et adiectis deinceps aliis, feres
est.  Incipit esse quodammode wappdy, quod nomen
ductum a canticis ad aliorun similitudinem modulatis
alusive etiam in versificationis ac sermonum imi-
tatiane servatur.  Sed farmas quogue fingimus saepe,
ut Famam Vergilius, ut Voluptatem ac Virtutem
{quemadmedum a Xenophonte traditur) Prodicus,
ut Mortem ae Vitam, quas econtendentes in saturs
tradit Fnuins, Bst et incertae personse fieta oratie,
ilic aliquis, et, Dicat aliguis. Est et jactus sine
perseha Sermo;

Hic Dolopum manus, hic sacvus tendebat Achilles.

Quod fit mixtura fignrarnm, enm rpoveroredy accedit
tlla, quae est orationis per detractionem; detractam
est enim, quis diceret. Vertitar interim mpocamoreds
in speciem narrandi.  Unde apad historices reperiun-
tur abliquae adlocutiones, ut in T. Livii primo statim,
Urbes quaque ut celera ex infime nosci ; deinde, quas sun
virlus ac dii [wvent, magnas opes sibi magmumgue nomen
Jucere,

b den. iv. 174 * Mem. . L

3 alen.ii 28, The wards represent what some Trojan said
after the deparlure of Lhe firceks.

f4. 0. Fhese words reprasent the argument of envoys
went ont by Romulis Lo neighbouring cifies.
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it imitates a document predneed by the opposing
party. For a will had been read out by the prosecu-
tion, in the following form: “ Let Publius Novanius
Gallio, to whom as my bevefactor I will and owe all
that is good, as a testimony to the great affection
which he has borne me (then follow other details)
be my beir”” In this case the figure borders on
parody, a name drawn from sengs sung in imitation

of others, but employed by an abnse of language to
déxigniate Tuitation iu_verse or. prose. Again, we
often personify the abstract, as Virgil? does with
Fame, or as Xenophon ¥ records that Prodicus did
with Virtue and Pleasure, or as Ennius does when,
in one of his satires, he represents Life and Death
contending with one another. We may also intro-
duce some imaginary person withont identifying
him, as we do in the phrases, “ At this point some
one will interpose,” or, “Some one will say.” Or
speech may be inserted withont any mention of the
speaker, as in the line ;3

“Iere the Blolopian host
Camped, here the fierce Achilles pitched his tent,

€

This involves a mixture of figures, sinee o imper-
sonaiion we add the figure known as ellipse, which
in this case consists in the omission of any indication
as to who is speaking. At times émpersonation takes
the form of narrative. Thus we find indirect
speeches in the historiang, as at the opeaning of
Livy's first book%: “That cities, like other things,
spring from the bumblest origins, and that those
who arc helped by their own valour and the favour
of heaven snbsequently win great power and a great
name for themselves.”
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Aversus quoque a iudice sermo, qui dicitur
drourrpagy, mire movet, sive adversarios invadimus:
tQuid enim tuus ille, Tubero, in acie Pharsalica # sive ad
invocationem aliquam convertimnr: Fos emim tem
ego, Albani tumuli atque leei; sive ad invidiosam
implorationem : O leges Porcine legesque Semproniae !
Sed illa guoque vocatur aversie, fquae a proposita
quaestione abdueit audientem :

Non egn cum Danais Trotanam exscindere gentem
Aulide turavion,

Quod fit et multis et variis figuris, cum aat alind
exspectasse nos ant mains aliquid timuisse simulamas
aut plus videri posse ignorantibus, quale est pro-
eemium pro Caelio,

Ma vero, ut ait Cicero, sub oculos subiectio tum
fieri solet, enm res non gestu indi.catnr, sed ut sit
gesta ostenditur, nee nniverss, sed per partes; guem
toenm proxime libro sublecimus evidentiae, et Celsus
hoe nomen isti figurae dedit.  Ab aliis Smordrens
dicitur proposita quaedum farma rerum ita expressa

Y1 pro Lig iii. 9. 2 pre AT axxi. 85

3 Perr v, Ixiil. 163, Laws protecting the person of a
Roman citizen, and disvegarded by Verves,

+ Aen, iv, 425 Dido is nrging Anns to approach Aeneas
and indueee Aevens to postpone his departure, Dido is ro
enemy from whom he need tiv.

5 de Or, 111, liji, 2022 ¢ Vi i 61 sqg.
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Aposirophe also, which consists in the diversion of
our address from the jundge, is wonderfully stirring,
whether we atiack our adversary as in the passage,
“What was that sword of yours deing, Tubero, in
the feld of Pharsalus?’’ ! or turn to make some invo-
cation such as, “ For I appeal te you, hills and groves
of Alba,” 2 or to entreaty that will bring odium on
our opponents, as in the ery, ¢ (b Porcian and Sem-
pronian laws.”3 But the term apostrophe is also
appiied to ntterances that divert the attention of
the hearer from the question before them, as i the
folowing passage:

“1 swore not with the Greeks
At Aulis to uproot the race of Froy.” *

There are a number of different figures by whiel
this effect may be produced, We wmay, for instance,
pretend that we expected something different or
feared some greater disaster, or that the judges in
their ignorance of the facts may regard some point
as of more importance than it really is: an example
of this latter device is to e found in the exordium
to Cicero’s defence of Caelius,

With regard to the figure which Cicere ® calls ncwlar
demonsiration, this comes inte play when we do not
restriet ourselves to mentioning that something was
done, but proceed to show how it was done, and do
so not merely on broad general lines, but in full
detail. In the last book® I classified this figure
under the head of vivid illustration, while Celsus
actually temms it by this name. Others give the
name of fworirwows to any representation of faets
which is made in such vivid language that they
appesal o the eye rather than the ear. The follow-
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verbis, ot cerni potivs videatur ynam audirt: Ipse
inflammatus scelere ac furore tn fornm venit, ardebant
ocuflt, tolo ex ore crudelitay eminebat.  Nec solum quae
facta sint zut fiant, sed etiam quae futura sint aut
fotugs foering imaginamur.  Mire tractat hoe Cicero
pro Mione, quie facturus fuerit Cledius, si practuram
invasisset. Sed haec quidem translatio temporum,
quae propric perdoraas dicitur, & Swrvrdoa ! vere-
cundior apud priores fuit.  Praeponcbunt enim talia,
Credite vos intweri, ut Cicero, Haee, quae non vidistis
oculis, animis cernere putestts,  Novi vero et praeecipue
declamatores sudacivs nec mehercule sine mota
quodam imaginantur, ut et Seneca? in controversia,
culus summi est, quod pater filinm et novercam
indueente altere filio i adulteric deprehensos
accidit: Dwe, sequor ; accipe hanc seatlon manum el
guacuuque vis tmprime.  Ft post paulo, dspice, inguif,
quod diu nom  credidisti.  Ego vero non wvideo, noxr
aboritur ¢l crasya caligo, Habet haec figura manifes-
tius aliguid ; non enhu narrari res, sed agi videtur.
Locorum quoyue dilucida et significans deseriptio
eidem ? virtuti adsignatur a quibusdam; alii romoypa-
iy dicunt,

Eipwvelny fnveni gui dissimulationem voearet; guo

I dy Baruwdee, valys @ indiatyposi, B incliatiboml, 4.

? u% et Nenech, vulge: ub Heneca, cod. Bawb i ut, cod
Bern, 1 b, A

? gidemn, Kegius : einsdem, B huic, A {2nd kand): virtutd,
A ovirtutiy, B

 Perr, v, Ixil 161, ? Ch. 32
5 Noi found in extant works of Cicero.
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ing will show what | mean: “ He came into the
forum on fire with criminul madness: his eyes blazed
and cruelty was written in every frature of hLis
countenance.”t Nor iy it only past or present actions
which we may imagine: we may equally well present
a pietnre of what is likely to bappen or wmight have
happened.  This is done with extraardinary skill by
Cicero in his defence of Milo,2 where be shows
what Clodius wonld have dane, had lic succeeded
in securing the practorship.  But this transference
af fime, which js technicaliy called perdoragts, was
more modestly used in viwd description by the old
orators.  For they would prefuce it by words such
as ““hnagine that you see™: take, for cxample,
the words of Cicero3: “Thangh you cunnot see this
with your bodily cyes, you ean sec it with the mind’s
eye.” Modern anthors, bowever, more especially
the declaimers, are bolder, indeed they show the
ubinost animation in giving rein to their bpaginstion ;
witness the following passages from Sencea’s treat.
ment of the controversial themie in which a father,
guided by ouc of bis sons, finds anovther son in the
act of adultery with his stepmotber and kills bath
cu!pnts. s Lead me, § follow, take tllis old hand of
mine and direct it where you will”  And a little
later, * See, he says, what for sa long you refused to
believe. As for myself, 1 cannot sce, night and thick
darkness veil my eyes.” This fignre is too dramatie:
for the story seems to be acted, not narrated. Sowe
jnelude the clear and vivid deseription of places
under the same bheading, while others call it
tepography.

I have found some who speak of trrmr; as dissinu-
{ation, but, in view of the fact that this latter name
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nomine quia parnm totius huius figurae vires viden-
tur estendi, nimirain sicut in plerisquee erimus Graeca
appellatione  contenti.  Igitur  dpovela, quae est
schewna, ab illa, quae est tropos, genere ipso nihil
admodum distat; (in utroque enin contrarium ei
quod dicitur intelligendum est) specics vere pruden-
tius intuenti diversas esse facile est deprehendere.
Primum, quod tropos apertior est et, guanguomm
alud dicit ac seutit, non aliud tamen simulat, Nam
el omnia circa fere recta sunt: utiflud in Catilinam,
A quo repudiatus ad sodalém fwum, virum optinoon,
Metellum demigrasti., In ducbus demum verbis est

48 ironia, ergo etiam brevier est tropos. At in figura

47

totius veluniatis fietio est appurens magis guam
confessa, ut illic verba sint verbis diversa, hie sensus
sermonl et voci ! et tota interiin causae conformatio;
cmn etian vita universa ironiam habere videatur,
qualis est visa Soeratis; nam ideo dictus elpor,
agens imperitun et admiratorem aliorun tanguam
sapientium ; ut, quemadmedem & dyyopiar facit con-
tinua peragdopd, sic hoe schema faciat tropos ille
contextus, QQuaedamn vero genera lhuius figurae
nuilam cums tropis habent societatem, ut illa statim
prima, quae dicitur a negando, quam ponnulli
dvrigpuaw vocant: Nen agam fecom iure sunmo, non

t germoni ¢t voct, Hulm : sermonis et iocl, 48,

1y, viil, I
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does not cover the whole range of this figure, 1 shall

follow my general rule and rest content with the
Greek term.  frony involving a figure does not differ - .
from the irony which is a trope, as far as its genus is
concerned, since in Loth cases we understand some-
thing which is the opposite. of what is actually said ;
on the other hund, a careful consideration of the
specics of irony will soon reveal the faet that they
differ. In the fiest place, the frope is franker in its 46
meaning, and, despite the fact that it implies some-
thing other than it says, makes no pretence about it,
For the context as a rule is perfectly. cleax, as, for
example, in the following passage from the Catili-
pavian orations.! “ Rejected by bhim, yon migrated
to your beon-companion, that excellent gentleman
Metellus,” In this case the irony lies in two words,
and is therefore a specially concise form of frepe.
But in the fgurative form of irony the speaker dis- 48
guised hidentire mean ing, the disguise beiyg apparent
rather than confessed, _For in the frope the confiict)

is purely verbal, while in the fgure the meaning, and |
sometimes the whole aspect of our ease, conflicts with

the language and the tone of voice adopted ; nay, a’

man's whole life may be coloured with irony, as was

the case with Socrates, who was called an ironist’
because he assumed the réle of an ignorant man lost |

in wonder at the wisdom of others. Thus, as con.!
tinued metaphor develops inte allegory, so a sustained:; ~
series of trapes develops into this figure.. There are, 47
however, certain kinds of this figure which have no ™.
connexion with tropes.  In the first place, there is the

ﬁ.'fure which derives its name from negation and is

called by some dyridpacs. Here is an example:

“ § will not plead guinst you sccording to the rigour

401
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dicam, quod _forsilan oblinerem? ; et Quid ego islins de-
ereta, quid rupinns, quid hereditatum possessiones datas,
quid ereptas proferam ? et Mitto illam primam libidinis
minriam, et Ne illa quidem lestimonia recilo, quae dicia
sunt de HS sescentiz milibus, et Possum dicere, (Quibus
generibus per totas interim quaestiones decarrimus:
ut Cicero, Hoc ego s sic ugerem, tanquam mihi crimes
esset diluendum, haec pleribus dicerem.  Blpuvela est,
et cum similes imperantibus vel permittentibus
SUmQs !
1, seqquere Haliam ventis ;

et cum ea, quae nolumus viderl in adversariis esse,
concedimus eis.  Id acrius fit, cum exdem in nobis
sunt et in sdversario non sunt:

Meyue timoris
Argue tu, Drance, yuando tot caedis acervos
Tencrorum tua dextra dedit,

Quod idem contra valet, cum aut ea, quae a nobis
albsunt, aut etiam quse in adversarios recidunt, quasi
fatemur

Me duce Dardunins Spartam expugnavit adulter,
Nec in personis tantum, sed et in rebus versatur
t debean fursitan obtinere, W8S, of Cicoro.

1 Very, v, ii. 4, * PR 1. xxv, 632,

? pre Ceel. xxi, 53. 4 pro Cluent, 1x. 166,

& den,iv, 381, Dido to Aepneas.  Shecontinues by praying
for s destruction.

% Aen. xi. 383, ‘Turnus addresses Drances, who has been
attacking him aa the eanse of the war and bidding him fight
himaelf, 3 he would win Lavinia for his bride.

¥ dem. x 92 June ironically pretends to have bronght
%bont the rape of Helen, which was in reslity the work of

enus,
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of the law, I will not press the point which I should
perhaps be able to make good™?; or again, “ Why
should I inention his deerces, his acts of plunder, his
acquisition, whether by cession or by force, of certain
inheritances?” % or “ | say nothing of the first wrong
inflicted by his lust ™; or <1 do not even propose to
produce the evidence given concerning the 600,000
sesterces”; or “ 1 inight say, ete.”3 Spch kinds.of e
irony may even be sustained at times through whole
sections of our argument, as, for instance, where
Cicero * gays, “ If | were to plead on this point as
though there were some real charge to refute, [
should speak at greater length.” It is also fromy
when we assume the tone of commnand or couccssion,
avip Virgits s~ 7
“(o!
Follow the winds to Italy;”

or when we concede to our opponents qualities which 49
we are unwilling that they should seem to possess.
This is spectally cllective when we possess these
qualities and they do not, as in the following |
passage,’
# Brand me as coward, Drances, since thy sword
Has siain such hosts of Trojans.”

A like vesult is produced by reversing this method
when we pretend to own to fanlts which arc not ours
or which even rceoil upon the heads of our oppo- |
nents, as for example,
“'Twas I that led the Dardan gallant on
To storm the bridal bed of Sparin’s yueen ! ™7
Farther, this device of saying the opposite of what ]50
403
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haec contraria dicendi guam quae intelligi velis
rutio, ot totum pro Quinte Ligario procemium et
tllae elevationes: Fideficet, O dii bont 1o

Seilivet is supovis lahor est,

51 et iile pro Oppio locus: € amorem mirum ! 0 beni-
vedentimn  singwlarem ! Non proent absunt ab hae
simulatione res iuter se similes, confessio nihil
nocitura, qualis est: [ubes igitur, Tubero, quod est
accusitdors mavime oplandni, cunfilentent renn et gon-
cessio, cum aliguid etiam iniqeun videmur causae
fiducia pati: Metam rirgarewm wengrchues nobilissimae
civilatiz prelio redemidt © hwnamon est ; et pro Cluentio
de invidia: Drnninetar in conlionifes, taceat in iudictis ;
tertia eonsensio, ut pro codem, indicinm esse cor

5% raptuin.  Haec evidentior figuse est, cun alicui rei
asseutimar, quue est futura pro nobis; veram id
accidere sine adversarii vitio nou potest, Quaedam

¢timn velut laudamus, nt Cicero in Verrem eirea

oAan iv. 378 Dhado mocks the excuse of Aeneas that he
had receiverd the direct commund of heaven to teave Carthage.

® e Lig, 10 F Fere, v, xliv, 117,

$ pre Cluent. il 5. ? pro Cluent, xxiil 63,

* Verr. 1v, xvik 37, i ¢, Apollonius deserved it.
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we desire to imply is not merely restricted to per-)
sons, but may be extended to tl!ing\s)} witness the
whole of the ezordium of the pro Ligario and dis-
paraging phrases such as ¥ Forsooth,” “ye great
gods!” or

# Fit task, I ween, for gods!™'!

Another example is provided by the following pas- &1
sage from the pro Oppis, © What wondrous love!
what extraordinary benevolence!” 1?_1:_@_ to iromny
also are the following fgures, which Tiave a stiong
family resemblance : copfession of a kind that ean do
our case no harm, such as the following2; # You have
now, Tubero, the advantage most desived by an ac-
cuser: the accused confesses his guilt”; secondly, wr-
egsgian, when we pretend to admit something actually
unfavourabie to ourselves by way of showing our
confidence inour cause, as in the following passage 3:
“The commander of & ship from a distinguished
city paid down a sum of meney to 7id himself of
the fear of a sconrging which hung over his head;
it shows Verres’ humanity ”: ar again, in the pro
Cluentio * wheve Cicero is speaking of the prejudice
aronsed against his client, “Let it prevail in the
public assembiy, but be silent in the conrts of law ™
thirdly, agreement, as when Cicero,” in the same
speech, agrees that the jury was bribed. This last 52
form of figure becomes more striking when we agree
to something which is really likely to tell in our
favour ; but such an opportunity can only ocenr
through weakness on the purt of our oppanent.
Sometimes we may even praise some action of our
opponent, as Cicero does in his prosecution af Verres®
when dealing with the charge in eonnexion with
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erimen Apollonii Drepanitani . Gardeo efinm, si yuid
ab eo abstnlisti, el aby te nikil rectivs fuctum esse dico,
Interim augemus criming, quae ex facili avt diluere
possitnus aué negare, quod est frequentins quam ui
exemplum desideret.  Interim hoc ipse fidem de-
trahirus illis, quod sint tam gravia, ut pro Roscie
Cicero, enm immaniiatem parricidii quanquam per
se manifestam tamen etizain vi orationis exaggerat,

"Awocrubrnris, quam iden Cieero reticentiam, Celsus
obticentiam, nonuulli interruptionem appellant, et
ipsa ostendit aliquid adfectus vel irre, ut,

{Iros eg{r--—.v{.'!f motos proestal camponere _ﬂr;r:ms H

vel sollicitudinis el quasi veligionis: An hains ille
legis, quam Clodins o se tnvenlam gloriainr, mentionen
Fucere ansus essel eirg Milone, non dicam consnle ¢ e
nostrant omurem-—uont attedfeo fobom dicere ; cul shmile
est in procermio pro Ctesiphonte Demaosthenis. Vel
alio transenndi  gratin:  Comining  amtem——tamets
ignascite mili, indices.  In quo est et illa (si tamen
inter schemuta numerari debet, emn aliis ¢binm pars

¥ Rosciug of Amerin was aceased af parricide.

2 Bee guotabion i ix. i 31

# Aden b 135, Neptune rebukes the winds for raising 2
storm, imt breaks off without actasliy saying whit he would
da to them,

4 Now frequently inserled in pre M xil 33, Bat it is
quite possibie that the words formed part of the speech
actnally delivered, and do ot belong to the existing speech,
from the MSS. from which they are ahsent. he law
proposed to give freedmen the right to vote in all thirty-
five frilres and not ag before in Hie fonr city-liibes only.
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Apollenias of Drepanum: “ Nay, it is a real pleasure
to me to think that you took something from him,
and { say that you never did a juster action in your
life.” At times we may exaggerate charges against
ourselves which we can easily refute or deny; this
deviee is too common to require any illustration. At
other times we may by this same method make the
charges brought against us seem incredible just
because of their gravity: thus Cicere in his defence
of Roscius,! by the sheer foree of his elogquence,
exaggerates the horror of parricide, despite the fact
that it requires no demonstration.

Aposiopesis, which Cicero? ealls reticenfia, Celsus
oblicentia, and sone iierruplio, is used to indicate
passion or anger, as in the lae:3

“ Whom [
But better first these billows to assnage.”

Or it may serve to give an impression of anxiety or
seruple, as in the following 14 < Wonld he have dared
to mention this law of which Cleding boasts hie was
the anthor, while Milo was alive, | will not say was
consul P For as regards all of us-..l do not dare to
eomplete the sentence.”  Thereis a similar instance
in the exordhnn of Bemosthenes’ speech in defence
of Ctesiphon,® Again it may be employed as a means
of transition, as, for example,® « Cominins, however —
nay, pardon me, gentlemen,”  This last instance also
involves digression, if indeed digression iz to be
counted among, fgures, sinee sone anthorities regard
it as forming one of the parts of a speech® For at

5§ 3 CAAN dual piv-—Ov Bodhapa 3k BuaxEpts elwely duldp,
& From the gro Cornelio TN SIS T 2
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causae videatur) digressio ; abit enim causa in laudes
Cn. Pompeii, idque fieri ctiam sine dmocwemijoe
potuit, Nam brevier ills, ut ait Cicero, a re digressio
plurimis fit modis. Sed haec exempli gratia sufficient :
Tum C. Varenus, it qui a familia Anchariena occisus
est ; hoe, gquaess, iwdices, diligenier altendite ; et pro
Milone Et asperit me illis quidem oculis, quibus fum
solebal, cwm omnibus omnie minabater. Est aliz non
quidem reticentia, quae sit imperfecti sermonis, sed
tamen praccisa velui ante legitinmn finem oratio:
ut illud Nimis urgeo, commaoveri videtur adolescens ; et
Quid plura £1 ipsum adolescenlem dicere audislis,
Fmitatio mornm alienorum, gquae Hfomoiie vel,
ut ali malout, piunes dieitur, iam inter leniores
adfectus nmmnerari potest; est enim posita fere in
eludendo, sed versatur et in factis et in dictis,
In factis, quod est dwrorvwdoea vicinum; in dietis,
guale est apmd Terentinm :
At ego nescicham, quorsum tu ires.  FParvula

Hine est abrepta, eduxit mater pro sua,
Soror dicta est : cupio abdncere, ut reddam suis.

59 Sed nostrorum quogue dictorum factorumque similis

imitatio est per relationem, nisi quod frequentius

t peomulla, Chiero,

# f'rom tle parsage guoted 1. 1. 25

2 Prum the lost pro Fareno, * xill 33,
4 e Lig. iil. 9,

3 A free guotation from Ferr, v, xliv, 116,

5 Fun. 1.1, 75, .
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this point the orator diverges to sing the praises of
Gnaeus Pompeius, which he might have done with-
out any recourse to aposivpesis.  For as Cicero ! says,
the shorter form of digression may be effected in a
number of different ways, The following passages
will, however, suffice as examples; “Then Gaius
Varenus, that is, the Varenus who was killed by the
slaves of Ancharius;—I beg you, gentlemen, to give
careful attention to what I am aboui to say®,” the
second is from the pro Milone?: “ Then he turned
on me that glance, whiel it was his wont to assume,
when he threatened all the world with every kind
of violence.” There is also another kind of figure,
which is net aposiopesis, since that involves leaving
a sentence unfinished, but consists in bringing our
words to a close before the nutural point for their
conelusion. The following is an exampled: “1 am
pressing my point too far; the young man appears
to be moved™; or® “ Why should I say more? you
heard the young man tell the story himself.”
e_jmitation of other persons’ characteristics,
which is styled fforaile or, as some prefer plunars,
may be counted among the devices which serve to
excite the gentler emotions. ~ For it consists mainly
in banter, though it may be concerned either with
words or deeds. I concerned with the latter, it
closely” resembles Sworémwois, while the following
passage from Terence® will illustrate it as applied
{0 words; “1 didn't see your drift. <A little girl
was stolen from this place; my mother bronght her
up as her own daughter. She was known as my
sister. I want to get her away to restore her to her
relations.”” We may, however, imitate our own
words and deeds in a similar fashion by relating some
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asseverat quam eludity IDdcebum habere eos actorem
(. Cuecifiton, Sunt et iHa lucunda et ad commenda-
tionem enm varietaie tum etiam ipsa natura
plurimum  prosunt, quae simplicem quandam et
non pracparatam ostendendo orationem minus nes
suspectos indiei facjunt,.  Hine est quasi paenitentia
dieti, ut pro Cuelic Sed quid ego ita gravem personam
tnfroduri ¥ Bt quibus wtimur voige: Jmpradens
invidi. Vel enm quaevere mnos, quid dicamuas,
fiyginens: Quid relignum est? et Num puid omisi ?
et cum thidem invenire, ut ait Cicero: Usum etiom
mihi vefigum hninsmndi veinun vst ) et dlind ex alio
swcenrrit wiki.  Unde etiam venusti transitus fiunt;
non guia transitus ipse sit schema, at Cicero, narrato
Pisonis exemplo, qui annlum sibi cudi ab aurifice
i tribunali sne iusserat, velst hoe in memoriam
inductus adiecit: Hic mndo e commpnuit Pizonis
anwles, npel  folewm g¢fffaveral.  Quum  mullis  istiom
orlatis  komintbus  honestis e digitis aunlos  aureos
absinlisse ¥ Et cum aligna velnit ignoramus: Sed

P Diw dw Cage it 4. Cieero jronieally seggested to the
Siciliane that Caceiling sheuld anderiake their case. He was
a luxgus seeuser put forward by Verres himsclf, whose quaestor
e bl been in Steily,

ke, 30, 2 Perr. 1y, xx. 43,

* pro Cheent. Izl 168, B Ferr. 1%, xxvi 57,
€ Ferr, 3w, il B,
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act or statement, though in such cases the speaker
more frequently does so to assert his point than for
the sake of banter, as, for example, in the following,?
“1 said that they had Quintus Caecilius to conduct
the proseention.” There are other devicesalso which
are agreeable in themselves and serve not a little
to commend our case hoth by the introduction of
variety and by their intrinsic naturalness, since hy
giving onr speeeh an appearance of simplicity and
spontaneity they make the judges more ready to
accept onr statements without suspicion, Thus we
may feign repentance for what we have said, as in
the pry Crein,® where Ciecre says, © Bot why did
introduce so respectable a character?”  Or we may
nse some common phrase, such as, “I didn't mean
tu say that.”2 Or we may pretend that we are
searching for what we shonld say, as in the phrases,
“What else is there?” nr “Huve I left anything
out?”  Or we may pretend to discover samething
suggested by the context, as when Cicerod says, “ One
more charge, ton, nf this sort still remuains for me to
deal with,” or “ One thing snggests annther,”  Sneh
methods will also pmwde ns with elegant transitions,
althongh transition is not itself to be ranked among
figures: fir exwmple, Cicern S aftar telling the story
of Piso, who urdered a guidsmith to make a ring
Lefore him in enart, adils, as thongh this story had
saggested it to him, “This ring of Piso’s reminds
me of something which had entirely slippal my
memnry,  How many gnld rings do yan think
Verres has stripped from the fingers of hommrable
men?”  Or we may affect ignurance on certain
points, as in the fullowing passage 5 ¢ at who
was the sculptor who mmle those statnes? Wheo
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earum  rerum arlificem, quem? guemnam?  Recte
udmones, FPolyclitnm  exse  dicebant.  Quod  quidem
non in lioe tantum valet.  Quibusdam enim, dum
alind agere vidernur, alind efficimus, sicut hic
Cicero consequitur, ne, cam morbum in signis atque
tabulis ebiiciat Verri, ipse guogque earaum rerum
studiosus esse credatur, ¥t Demosthenes iurando
per interfectos in Marathone et Salamine id agit,
ut minore invidia cladis apud Chaeroneam acceptae
laboret. Facinnt iHa guoque ivcundam crationem,
aliqua mentione hahita differre et deponere apud
memortun judicis et reposcere quae deposueris, et
iterare ! quaedam schemate aliquo, (non enim est
ipsa per se jteratio schema) et excipere aligua et
dare actioni varios velut vultus, Gaudet enim res
varietate, ¢t sient oculi diversarnm aspectn rerum
magis detinentur, ita semper animis praestat, in
quod se velut novun intendant.

Est emphasis etiam inter figuras, cum ex alique
dicto latens alignid ernitur, at apnd Vergilin

Non livntt thalami expertem sive rrimine vilam
Degere more Jerac?

Cianguam  enim de  matrimonio  gueritur  Dide,

iterare, Flalm : sporare, B: suparare 4 (m.2),

U e thoron, 263, He argued that defeat in snch a canse
conld bring no shame.  Atheus woald have been nuworthy
of the hieroes of otd had sie not fonght for freedom,

t den, iv. B3,

412



BOOK I):L 1 6164

was he? Thank you for prompting me, you are
right; they said it was Pelychitus,” This device 62
way serve for other purposes as well, VYor there
are means of this kind whereby we may achieve
an end guite other than that at whieh we appear
to be aiming, as, for example, Cicero does in the
passage just quoted, Kor while he taunts Verres
with a morbid passion for acquiring statues and
pictures, he succeeds in creating the impression
that he personally has ne interest in such snbjects,
S0, too, when Demosthenesl swears by those whe
fell at Marathon and Salamis, hig object is to lessen
the odinm in which he was involved by the disaster
at Chaeronca, We may further lend charn to our 63
speech by deferring the discussion of some points
after just mentioning them, thus depositing them
in the safe keeping of the judge’s memory and after-
wards reclaimming onr deposity or we may employ
some figure to enable ws ta repeat ecrtain points
(for repetition is not in itself’ a hgure) or may make
especial mention of certain things and vary the
aspect of our pleading, For eloquence delights
in variety, and just as the c¢ye is mare strongly
attracted by the sight of a nnmber of different
things, so ortory supplies a continaous series of
noveltics to rivet the attentian of the mind,
Fanphasis may be nnmbered smong fignres also, 64
when some hidden meaning is extracted from some
phrase, as in the following passage from Virgil:

“Might I not have lived,
From wedlock free, a life withont a stain,
Happy us beasts are happy " 2
For although Dido complsins of marriage, yet her
413
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tamen huc ervmpit cius adfectus, ui sine thalaemis
vitamn non hominum putet, sed ferarum.  Alind apud
Ovidium genus, apud quem Zmyrna nutriel amorem
patris sic confitetur }

O, dixit, felicem coniuge matrem !

Huic vel confinis vel eadem est, qua nune utimur
phirimuin,  Iam enim ad id genus, quod et freguen-
tissimupm est et exspectari maxioe credo, veniendum
est, in quo per quandam suspicionem quod non
dicimus accipi velumus, non utigque contrariem, at
in elpwveig, sed aliud latens et anditori quasi invenien-
dum. Quod, ut supra ostendi, iam fere solum
schema a uostris vocatur, et unde controversiae
figuratae dicuntur. Eius triplex usus est: unus si
dicere palam parem tutum est, alter si non decet,
tertius qui venustatis modo gratia adhibetur et
ipsa novitate ac varietate magis, quam si refatio ! sit
recta, delectat,

Ex his, quod est primum, frequens in scholis
est. Nam et pactiones deponentium imperinm
tyrannorum et post bellum civile senatus consulta
finguntur et capitale est obiicere anteacta, ut, quod

1 gi relatio, A {si r by 2ud hand): i elatio, B.

1 et x. 422, * N b 14,
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passionate outburst shows that she regards life with-
out wedlock as no life for man, but for the beasts
of the field. A different kind of emphasis is found
in Ovid, where Zmyrna confesses to her nurse her
passion for her father in the following words:

“ () mother, happy in thy spouse! '’}

Slml!ar, if not identical with this figure is another,
which is much in vogue }t the present time. For
1 must now pmceed to (the discussion of & class of
figare which is of the commonest occurrence and
on which I think I shall be expeeted to make
some comment. It is one whereby we excite somme
suspicion to indicate that cur meaning is other than
oar words wonld seem to imply; bnt our_meaning
is not in this casc contrary to that which we express,
‘#§ i5the case’in, irony, but rather a_hidden meaning
which is_Jeft to the hearer to discover, As ! have
already pointed out,? modern rhetoricians practically
restrict the namc of fignre to this device, from the
use of which figured controversial themes derive

65

i e

their name, This elass of figure may be em- 66

ployed under three conditions: first, if it is unsafe
to speak openly ; secondly, if it is unseemly to speak.
openly; and thirdly, when it is employed solely |
with a view to the elegance of what we say, and |

ves greater pleasare by reason of the novdt& and
viiticly thus introduced than if our meaning had
been expressed. in straightforward language,

€ first of the three is of common cceurrence i 67

the schools, where we imagine conditions Jaid down
by tyrants on abdication and decrees passed by the
senate after a civil war, and it is a capital offence
{0 accuse s person with what is past, what is not
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in foro non expedit, ilkic nec liceat. Sed schematum
condicio non eadem est. Quamlibet enim aper-
tum, quod modo et aliter inteliigi possit, in illes
tyrannos bene dixeris, quia periculum tantum,
non etiam offensa vitatur. Quod si ambiguitate
sententize possit eludi, nemo non illi furto favet.
Vera negotia nunqeam adhue habuerunt hanc sientii
necessitatein ; sed aliam huie similem, verum multe
ad agendum difficiliorem, cum personae potentes
obstani, sine quarum reprehensione teéneri causa
non possit,  Ideoque hoe paréiug et circumspectins
faciendum est, quia nihil interest, quomodo-offendas,
et aperta figura perdit hoe ipsum quod figura est
Ideogue a quibusdam tota res repudiatur, sive
intelligatur sive non intelligatur. Sed licet medum
adhibere; in primis, ne sint manifestae. Non erunt
autem, si non ex verbis dubiis et quasi duplicibus

petentur, quale est in suspeeta nuru, Duxi wxorem,

70 quae palri placuil ; aut, quod est muito ineptius,
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expedient in the courts being actually prohibited
in the schools. But the conditions governing the
employment of figures differ in the two cases. For
we may spesk against the tyrants in question as
openly as we please without loss of effect, pro-
vided always that what we say is susceptible of a
different interpretation, sinee it is only danger to
ourselves, and not offence to them, that we have to
avoid. And if the danger can be avoided by any
ambiguity of expression, the speaker’s cunning will
meet with universal approbation. On the other
hand, the actual business of the courts has never
yet involved such necessity for silence, though at
times they require something not unlike it, which
iz much more embarrassing for the speaker, as, for
example, when he is hampered by the existence of
powerful personages, whom he must censure if
he is to prove his case, Consequently he must
proceed with greater wariness and circumspection ;
since the actual manner in which offence is given
is a matter of indifference, and if & figure is perfectly
obvious, it ceases to be a figure. Therefore such
devices are absolutely repudiated by some authori-
ties, whether the meaning of the figure be intelli-
gible or not, But it is possible to employ such
Jfigures in moderation, the primary consideration
being that they should not be too obvious. And
this fault can be avoided, if the figure does not
depend on the employment of words of doubtful
or double meaning, such, for instance, as the words
which oceur in the theme of the suspected daughter-
in-lawt: #] married the wife who pleased my
father.” It is important, too, that the figure should

! {. . suspected of an intrigne with her father-in-law.

417
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compositionibus ambiguis, wt in illa controversia,
in qua infamis amore filiae virginis pater raptam
eam interrogat, & quo vitiata sit, Quis le, inquit,
raput ¢ Tw, pater, nescis? Res ipsae perducant
iudicern ad suspicionem, et amoliamur cetera, ut
hoc solum supersit; in que multum ctiam adfectus
invant et interrupta silentio dictio et cunctationes.
Sic enim fiet, ut iudex quaerat illud nescio quid
ipse, quod fortasse non crederet, si audiret, et ei,
quod a se inventum existimat, credat. Sed ne si
optimae gquidem sint, esse debent frequentes. Nam
densitate ipsa figurae aperiuntur, nec offensae minus
habent, sed auctoritatis; nec pudor videtur, quod
non palam obiieias, sed difidentia. In summa, sic
maxime iudex credit figuris, si nos putat nolle
dicere, . Hquidem et in personas incidi tales et in
rem quoque, quod est magis rarum, quae obtineri
nisi hae arte non posset. Ream tnebar, quae
subiecisse dicebatur mariti testamentum, et dice-
bantur chirographum marite exspiranti  heredes
dedisse; et verum erat. Nam, quia per leges

! The sense of the words depends on the punctusation,
according s we place a full-stop or & comma after My futher,

2 The %mnd was to the effect that they wonld make aver
the property to the wife; the existence of such & bond
preved the wife innocent, since it wan a virtual confirmation
of the will, of which it showed the husband to have cogni
sanee.  Bui the bond was not valid in the eys of the law
and such fecits fdeicommissa were illegal, since the wife
could not inherit; consequently the admission of the exis
tence of the bond wounld have involved the loss of the inheri.
tance, which on information being laid (ep. delatores) would
have la&;ved to the atate. Capuf is the civil status of the
wife, ith regard to dicchantur, the writing is careless, as
it puggests that the statement was made by the prosecation,
which was, of course, not the vase.
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not depend on ambiguous collocations of words (a
trick which is far more foolish than the last}; an
example of this is to be found in the controversial
theme, where a father, accused of a eriminal passion
for his unmarried daughter, asks her for the name
of her ravisher. ‘“ Who dishonoured you?'" he says,
She replies: “My father, do you net know?"!
The facts themselves must be allowed to excite the
suspicions of the judge, and we must clear away all
other points, leaving nothing save what will suggest
the truth. In doing this we shall find emotional
appeals, hesitation and words broken by silences
most effective, For thus the judge will be led to
seek out the secret which he wounld not perhaps
believe if he heard it openly stated, and to believe
in that which he thinks he has found out for himself,
But however excellent our figrres, they must not be
too numerous. For overcrowding will make them
obvious, and they will beecome ineffective without
becoming inoffensive, wlile the fact that we make
no epen accusation will seem to be due not to
modesty, but to lack of confidence in our own cause,
In fact, we may sum up the position thus: our
figures will have most effect upon the judge when
he thinks that we use them with reluctance. 1
myself have come across persons whom it was im.
possible to convince by other means: [ have even
come across a much rarer thing, namely, a case
which could only be proved by recourse to such
devices, I was defending a woman who was alleged
to have forged her husband's will, and the leirs
were stated to have given a bond 2 to the husband
on his deathbed, which latter assertion was true,
For since the wife could not legaliy be appointed
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institui axor nen poterai heres, id fuerat actum,
ut ad ecam bonn per hoe tacitum fideicommissum
pervenirent. Bt caput quidem tueri facile erat,
si hoe diceremus palam, sed peribat hereditas, Ita
ergo fuit nobis agendum, ut iudices illud intelli-
gerent factum, delatores non pessent apprehendere
ut dictum ; et contigit utrumque. Quod non inse-
ruisserm, veritus opinionem iactantise, nisi probare
voluissem in foro quogue esse his figuris locum.

75 Quaedam etiam, quae probare non possis, figura
potius spargenda sunt. Haeret enim nonnunquam
telum illud occultum, et hoe ipse, quod non apparet,
eximi non patést; at si idemn diess palam, et
defenditur et probandum est,

76 Cwn autem obstat ncbis personse reverentia
{quod secundum posuimus geuué} tanto cautius
dicendum est, guanto validins bonos inhibet pudor
quam metus, Hic vero tegere nos iudex quod
sclamus et verba vi quadam veritatis erumpentia
credat coercere. Nam quanto magis? sut ipsi, in

quos dicimus, aut indices aut adsistentes oderint

! quanto magis, Halm: guo minas, 48
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his heir, this procedure was adopted to enable the
property to be transferred to her by a secret con-
veyance in trust. Now it was easy for me to secure
the woman’s acquittal, by openly mentioning the
existence of the bond ; but this would have involved
her loss of the inheritance. [ had, therefore, to plead
in such a way that the judges should understand that
the bond had actually been given, but that informers
might be unable to avail themselves of any state.
ment of mine to that effect. And I was successful
in both my aims. The fear of seeming to boast my
own skill would have deterred me from mentioning
this case, but for the fact that I wished to demon-
strate that there was room for the employment of

these figures even in the courts, Some things, 75

again, which eannot be proved, may, on the other
hand, be suggested by the employment of some
Figure, For at times such hidden shafts will stick,
and the fact that they are not noticed will prevent
their being drawn out, whereas if the same point
were stated openly, it would be denied by our
opponents and wosuld have to be proved.

When, however, it is respect for some person that
hampers us (which I mentioned as the second con-
dition ! under which such figures may be used}, all
the greater caution is reguired because the sense of
shame is a stronger deterrent to all good men than
fear. In such cases the judge must be hnpressed
with the fact that we are hiding what we know and
keeping back the words which cur natural impulse
to speak out the truth would canse to burst from
our lips. For those against whom we are speaking,
together with the judges and our audience, would

* Boe § 68.
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hanc maledicendi laseiviam, si velle nos credant?

77 Aut quid interest quomedo dicatur, cum et res

78

et animus intelligitur? Quid dicendo denique
proficimus, nisi ut palam sit facere nos quod ipsi
sciamus non esse faciendum?  Atqui praecipoe

prima, guibus praecipere coeperam, tempora hee

vitio laborarunt. Dlicebant enim libenter tales

controversias, quae diffcultatis gratia placent, cm
sint multo faciliores. Nam rectum genas approbari
nisi maximis viribus non potest; haec deverticula
et anfractus suffugia sunt infirmitatis, ut qui curst
parum  valent, flexy elndunt, cum haec, quae
adfectatur, ratio sententiarum non procul a ratione
iocandi abhorreat. Adiuvat etiam, quod auditer

gaudet intelligere, et favet ingenic suo et alio

79 dicente se laudat. Itaque non solum, si persons

obstaret rectae orationi, {quo in genere saepius
modo quam figuris opus est) decurrebant ad
schemata, sed faciebant illis locum etiam, ubi
inutiles ac nefariae essent, ut si! pater, qui infamem

in matrem filium secreto occidisset, reus malae

E ui, Regius: is, M38.
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assuredly be all the more incensed by such toying
with detraction, if they thought that we were
inspired by deliberate malice. And what difference
does # make how we express ourselves, when both
the facts and our feelings are clearly understood?
And what good shall we do by expressing our-
selves thus except to make it clear that we are
doing what we ourselves know ought not to be done ?
And yet in the days when [ first began o teach
rhetorie, this failing was only too common. For
declaimers selected by preference those themes
which attracted them by their apparent difficulty,
although as a matter of fact they were much easier
than many others. For straightforward eloguence
requires the highest gifis to commend itself to
the andience, while these. cireuitous sod indirect
W are merely the refuge of weakness, for those
who use them are lmmlﬁiﬁ% unable to
escape from their pursuers by speed, do so by
doubling, since this method of expression, which

m

78

-

is so wuch affected, is really not. far removed from

];.eﬁs‘:ing. Indeed it is positively assisted by the
art that_the "hedrer takes pleasure in detecting
tlie speaker’s concealed meaning, applauds his own
penetration and regards another man's eloguence as
a_comphiment to himself. Cousequently it was not
merely in cases where respect for persons prevented
direct spesking {(n circumstance which as a rule calls
for eaution rather than flgures) that they would
have recourse to figurative methods, but they made
room for them even under circumstances where they
were useless or morally inadmissible, as for example
in a case where a father, who had secretly slain his
sen whom he suspected of incest with bhis mother,
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tractationis iacularetur in uxorem obliquis sententiis.
80 Nam quid impurius, quam retinuisse talem? Quid
porro tam cobntrarium quam eum, qui accusetar,

~ quia summum nefas suspicatus de uxere videatur,
confirmare id ipsa defensione, quod diluendum est ?
At si judicem sumerent animum, seirent, quam
eiusmodi actienem laturi pon fuissent, multoque
etiam minus, cum in parentes abominanda crimina
spargerentur.

81 Ei guatenss hue incidimus, paulo plus scholis
demus, Nam et in his educatur orator, et in eo,
quomodo declamatur, positum est etiam, quomedo
agatur. Dicendum ergoe de iis quoque, in quibus
non asperaé figuras, sed palam conirarias causae
plerique fecerunt: Tyrannidis adfectatae damnatus
torqueatur, wt conscies indicet; accusator etus optet,
quod volel,  Patrem qiddem demnavit) optat, ne is

82 lorquentur ; paler ef eonlra dicil,. Nemo se tenuit
agens pro patre, guin figuras in filinm faceret,
tanquam iflom comscium in tormentis nominaturuys,

Quo quid stultius? Nam cum hee ivdices intel

} guidam damnavit, B gui sconsavi, A,
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" and was accused of ill-treating his wife, was made to
bring indirect insinuations against his wife. But
what could be more discreditable to the accused than
that he should have kept such a wife? What could
be more damaging than that he who is accused
because he appears to have harboured the darkest
suspicions against his wife, should by his defence
confirm the charge which he is required to refute?
If such speakers had only placed themselves in the
position of the judges, they would have realised how
little disposed they would have been to put up with
pleading on such lines, more especially in cases
where the most abominable crimes were insinuated
against parents.

However, since we have lighted on this topic, let
us devote a little more time to considering the
practice of the schools. For it is in the schools that
the orator is trained, and the methods adopted in
pleading ultimately depend on the methods employed
in declamation. I must therefore say something
of those numerous cases in which figures have been
employed which were not merely harsh, but actually
contrary to the interests of the case. ‘A man con-
demned for attempting to establish himself as tyrant
shall be tortured to make him reveal the names of
his accomplices. The accuser shall choose what
reward he pleases. A certain man has secured the
condemnation of his father and demands as his
reward that he should not be tortured. The father
opposes his choice.”” Everyone who pleaded for the
father indulged in figurative insinuations against the
son, on the assumption that the father would, when
tortured, be likely to name him as one of his accom-
plices. But what could be more foolish? For as
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lexerint, awt non torquebitur, cvm ideo torqueri
velit, aut torto non eredetur. At credibile est,
hoc eum velle. Fortasse; dissimulet ergo, ut
efficiat, Sed nobis (declamatoribus dico) quid
proderit hoe intellexisse, nisi dixerimus? Rrgo,
si vere ageretur, similiter consilium illad latens
prodidissemus? Quid? si neque utique verum est,
et habere alias hic damnatus contradicendi cansas
potest, vel quod legem conservandam putet, vei
quod nolit accusateri debere beneficium, vel {quod
ego maxime sequerer) ut innocentem se esse in
tormentis pertendat? Quare ne illud quidem .
semper succurret sic dicentibus, Patrocinizem hoc |
voluil, qui controversium finail.  Fortasse enim noluit;
sed esto, voluerit : continuone, si ille stuite cogitavit,
nobis quoque stalte dicendum est? At egoin causis
agendis frequenter pon puto intuendum, quid
Htigator velit. Hst et ille in hoc genere frequens -
error, ut putent alind quosdam dicere aliud velle,
praecipue cum in themate est aliquem, unt sibi
mori licest, postulare, ut in illa controversia, Qui

aliguando foriiler feceral ef alio bello petierat, ul
426 :
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soon as the judges grasp their point, they will either
vefuse to put him to the torture in view of his
motive for desiring to be tortured, or will refuse to
believe any confession he may make under torture
But, it will be urged, it is possible that this was his
motive. May be. But he should then disguise his
motive, in order that he may effect his purpose.
But what will it profit us (and by ws I mean
the declaimers) to have realised this motive, unless
we declare it as well? Well, then, if the case
were being actually pleaded in the courts, should we
have disclosed this secret motive in such a way?
Again, if this is not the real motive, the condemned
man may have other reasons for opposing his son;
he may think that the law should be carried out
or be unwilling to accept such 2 kindness from the
hands of his aceuser, or (and this is the line on which
I personally should insist) he may intend to persist
in declaring his innocence even under torture.
Consequently the usual excuse advaneced by such
declaimers {0 the effect that the inventor of the
theme mesnt the defence to proceed on these lines,
will not always serve their purpose. 1t is possible
that this was not the inventor's wish. However, let
us assume that it was, Are we then to speak like
fools merely because he thought like & fool? Per-
sonally I hold that, even in actual cases, we should
often disregard the wishes of the litigant. Further,
in such cases speakers fall into the frequent error of
assumning that certain persons say one thing and
mean another: this is more especially the case where
it is assumed that a man asks permission to die,
Take, for exampie, the following controversial theme,
“ A man who had shown himself a heroic soldier in
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militia vacarel ex lege quod gquinguagenarius enl
adversante filio ire in aciem coactus deseruit, Filiw,
qui fortiter codem proelic feceral, tncolumitatem o
optal ; conira dicit pater. “Non enim,” inquiont,
“morl vult, sed Invidiam filie facere,” Equiden
rideo, quod illi sic timent tanquam ipsi moritu
et in consilium suos metus ferunt, obliti tot ex
emplorum ecirca voluntariam mortem, causanm
quoque, quas habet factus ex viro forti deserton
Sed de una controversis loquil supervacuum e
Ego in universum neque oratoris puto esse unguan
praevaricari, neque litern intelligo, in qua pas
utraque idem velit, neque tam stultum quemguan,
qui, si vivere vult, mortem potins male petat quan
omnine non petat, Non tamen nego esse copt
versias huiusmedi figuratas, ut est ills, Few
parricidii, quod fralrem occidisset, damnatum in vk
batur ; pater pro testimonio dixtt cum se tubente fecust,

L loqut, B: sequi contraviam, A4,

! The father does not wish to die, but merely to britf
odium on his son, ¢.e, he is saying one thing and mesmd
another, for his real desire in $o save his life, Conseqoent!s
despite their gnarrel, both parties are aiming at the sant
thing, the saving of the father, while the father’s ples ¥
practieally tantamount to collusion (praetaricatio) with bis
opponent.,

428



BOOK IX. . 85-88

the past, on the occasion of a subsequent war
demanded exemption from service in accordance
with the law, on the ground that he was fifty years
of age, but exemption being refused owing to the
opposition of his son, he deserted on being com-
pelled to go into the fight. The son, who had borne
himself like a hero in the same battle, asks for his
father's pardon as a reward. The father opposes
his choice.” “Yes,” they say, ¢ that is due not to
his desire to die, but to bring odium on his son.”
For my part, I laugh at the fears which they manifest
on his behalf, as though they were in peril of death
themselves, and at the way in which they allow their
terror to influence their line of pleading; for they
forget how many precedents there are for suicide
and how many reasons there may be why a hero
turned deserter should wish for death. But it would
be waste of time to expatiate on one controversial
theme. Iwould lay it down as a general rule that an
" orator should never put forward a plea that is tanta-
mount to collusion, and I cannot imagine a lawsuit
arising in which both parties have the same design,
nor conceive that any man who wishes to live could
be such a fool as to put forward an absurd plea for
death, when he might refrain from pleading for it at
all.l I do not, however, deny that there are con-
troversial themes of this kind where figures may
legitimately be employed, as, for example, the
following: “A man was accused of unnatural
murder on the ground that he had killed his brother,
and it seemed probable that he would be condemned.
His father gave evidence in his defence, stating
that the murder had been committed on his orders.
The son was acquitted, but disinherited by the
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absolutum abdieat. Nam neque in totum filio paret
nee, qued priore iudicio adfirmavit, mutare palaw
potest et, ut non durat witra poenam abdications,
ita abdicat tamen; et sliogui fignra in patrem phu
89 facit, quam licet, in filivm minus. Ut autem nems
contra id, quod vult, dicit, ita potest melins aliguid
velle gquam dicit, quo modo iile abdicatus, gui s
patre, ut filium expositam et ab eo educatum soluti
alimentis recipiat, postulat, revocari fortasse mavalt
90 non tamen quod petit non vult. Est latens et il
significatio qua, cum ius asperius petitur a iudia
fit tamen spes aliqua clementiae, non palam, pe

paciscamur, sed per quandam credibilem suspicionen,

ut in multis controversiis, sed in hac quogue : Rapln:
nisi inira tricesimum diem el raplae palrem el s
exoraveril, pereal; qui exoralo raplae palre swum ﬂﬂlé
91 exorat, agit cum eo dementige.  Nam si promittat bff
pater, lis tollitur; s} nullam spem faciat, ut non |

demens, crudelis certe videatur et 2 se iudicem aver |

-

! The sense is quite uncertain. The simplest interp® .
tasion is perhaps that the father’s action and the figurs ¥ |
which he defends himself show that his evidence m e
previous trial was false. The son has been acquitted on it |
father’s evidence, and the father by punishing him hes pt
himself in & hopelessly false position. |
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father.” For in this case he dees not parden his son
entively, but cannot epenly withdraw the evidence
that he gave in the first trial, and while he does not
inflict any worse penalty than disinheritance, lte does
not shrink from that. Further, the employment of
the figure tells more heavily against the father thun
is fair and less against the son.! But, while no one 89
ever speaks against the view which he wishes to
prevail, he may wish something of greater im.
portance than what he actually says. Thus the
disinherited son who asks his father to take back
snother son whom he had exposed, and who had
been brought up by himsel, on payment for his
msintenance, while he may prefer that he himself
should be reinstated, may all the same be perfeetly
sincere in his demand on behalf of his brother.
Again, a kind of tacit hint may be employed, which, 96
while demanding the utmost rigour of the law from
the %udges, suggests a loophole for clemency, not
openly, for that would imply a pledge on our part,
but by giving a plausible suspicion of our meaning.
This deviee is employed in a number of controversial
themes, among them the following. “ A ravisher,
unless within thirty days he secure pardon both
from hiz own father and the father of the ravished
girl, shall be put to death. A man who has
succeeded in securing pardon from the father of the
girl, but not from his own, accuses the latter of
madness,” Here if the father pledges himself to 91
pardon him, the dispute falls to the ground. If, on
the other hand, he holds cut no hope of pardon,
though he will not necessarily be regarded as mad,
be will certainly give the impression of cruelty and
will prejudice the judge against him. Latro there-
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tat. Latro igitur optime, Occides ergo #—S8i polere.

Remissive et pro suo ingenio pater Gallio, Dare,
anime, dura; here fortior fuisti, Confinia sunt his
celebrats apud Graecos schemata, per guae res
asperas mollius significant, Nam Themistocles
suasisse existimator Atheniensibus, ut urbem apud
deos deponerent, quin durum erat dicere, ut re-

" linquerent. Et, qui Victorias aureas in usum belli

83

94

conflari volebat, ita deeclinavit, victoriis wtendum
esse, ‘Fotum autem allegorine simile est aliud
dicere ajiud intelligi velle.

Quaesitum etiam est, quomodo respenderi contma
figuras oporteret. FEt quidam semper ex diverso
aperiendas putaverunt, sicut latentia vitia rescind-
untur. Idque sane frequentissime faciendum est;
aliter enim dilui obiecta nen possunt, utique cum
quaestio in eo consistit, quod figurse petunt. At
cum maledieta sunt tantum, et non intelligere
interim bonae conscientise est. Atque etiam si
fuerint crebriores figurse quam ut dissimular

possint, postulandum est, wt nescic quid jllud,

* 8i polero is ambiguows, It might mean “If I have the
beatt to do so”” Here lies the loophole for clemency to
which Quintilian has referred.

* Unknown.
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fore showed admirable skill when he made the son
say, “ You will kill me then?"” and the father reply,
“Yes,if I can.’"? The elder Gallio treats the theme
with greater tenderness, as was natural to a man of
his disposition. He makes the father say, « Be firm,
my Deart, be firm. Yesterday you were made of
sterner stufl’ Akin te this are those figures of 92
which the Greeks sare so fond, by means of which
they give gentle expression to unpleasing facts
Themistecles, for example, is believed to have urged
the Athenians fo commit their eity to the protection
of heaven, beczuse to urge them to abandon it would
have been too brutal an expression. Again the
statesman? who advised that certain golden images
of Victory should be melted down as a contribation
to the war funds, modified his words by saying that
they should make a proper use of their victories -
But all such devices which consist in saying one
thing, while intending something else to be under-
stood, have a strong resemblance to allegory.

It has also been asked how figures may best be 93
met. Some hold that they should aiways be
exposed by the antagonist, just as hidden ulcers
are laid open by the surgeon. It is true that
this is often the right course, being the only means
of refuting the charges which have been brought
against uy, and this is more especially the case
when the question turns on the very point at which
the figures are directed. But when the figures are
merely empioyed as vehicles of abuse, it will some-
times even be wisest te show that we lave a clear
conscience by ignoring them. Nay, even if too 94
many figures have been used to permit us to fake
such a course, we may ask our opponents, if they
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quod adversarii obliquis sententiis significare volu
erint, si fiducia sit, obliciant palam, aut certe non |

exigant ut, quod ipsi non andent dicere, id iudi :

85 ces non modo intelligant, sed etimmn eredant.  Utils

sliquando etiam dissimulatio est, ut in eo {nota !
enim fabula est), qui, cum esset contra eum dictam,
lura per patris? tui cineres, paratum se esse respondit,
et iudex condicione usus est, clamante multus
advocato schemata de rerum natura tolli, ut protinus
etiam praeceptum sit, einsmodi figuris utendmm
temere non esse, .
96 Tertium est genus, in quo sola melius dicendi
petitur oceasio; ideoque id Cicero non putat esse

positum in contentione, Tale est illud, quo idew

utitur in Cledium : Quibus iste, qui omnia sacrificia :
nossel, facile ab se deos placari pesse arbitrabatur.
97 Ironia quoque in hoc genere materiae frequentissima

est. Sed ernditissimum longe, si per aliam vem

1 patris, Senece (Contr, 7}, Sueton, : patroni, MHEH,
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have any confidence in the righteousness of their
cause, to give frank and open expression to the
charges whicli they have attempted to suggest by
indirect hints, or at any rate to refrain from asking
the judges not merely to understand, but even to
believe things which they themselves arve afraid to
state in so many words. {t may even at times be 95
found useful to pretend to misunderstand them; for
which we may compare the well known story of the
man who, when lis opponent eried, *Swear by
the ashes of your father,”! replied that he was
ready to de so, whereupon the pudge accepted the
proposal, much to the indignation of the advoeate,
who protested that this would make the use of
Jfigures absolutely impossible ; we may therefore lay
it down as a general rule that such figures should
only be used with the utmost caution.

There remains the third class of figure designed 86 £
merely o enhance’ the €légance of our style, for
which reason Cicero expresses the opinion that such
Jigures are independent of the subject in dispute.
As an illastration | may quete the figuwre which he
uses in his speech? against Clodius: “ By these
means he, being familiar with all our holy rites,
thought that he might essily succeed in appeasing
the gods.” ( Jromp also is_frequently emplayed..in 97

this copnexion, But by far the most artistic device

1 8ge v. vi. 1. An oath night be taken by one of the
parties a8 an slternalive to evidence. In court sweh an
cath might be taken only on the proposal of the defendant.
The taking of such a proffered cath meant victory for the
swenrer.

# Lost. Arn allusion presumably to the cccasion when
Cledius was found disguised as & woman zt the mysteries
of the Bona Dea.  *
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alis indicetur, ut adversus tyrannum, qui sub pacto
abolitionis dominationem deposuerat, agit com
petitor, Miki in le dicere non licet, lu in me dic et poles;

98 nuper le volui gecidere.  Frequens illud est nec magno.

pere captandum, qaod petitur a iureiurando, ut pro
exheredato, ffa miks contingat herede filio mori. Nam
et in totum jurare, nisi ubi necesse est, gravi viro
parum convenit, et est a Seneca dictum eleganter, !
non patronorum hoce esse, sed testivm, Nec meretur
fidem qui sententiolse gratia iurat, nisi si potest

99 tam bene quam Demosthenes, ut supra dixi.  Levissi

160

mum antem longe genus ex verbo, etiamsi est apud |
Ciceronem in Ciodiam, Praesertim quam omnes amican |
omnium polivs quam cutusquam tnimicam putaverunt.
Comparstionem equidem video figuram quogue!
esse, cumn sit interim probationis, interim etlam
causae genus, et sit talis eius forma, gualis est pro

1 guoque, Halm t non, 38,

1 An example of this theme is preserved in the elder
Seneca, fixcerpt. controv. 5,8, One candidate is permitted
to speak against ancther. A tyrant has abdicated om
condition of an amnesty and that any one who charged him |
with having heen a tyrant should Le liable to capital punish. !
ment. The ex-tyrant stands for a magistracy. The rival
candidate speaks against hin. The irony is in the last
sentenece.

1 By this wish he expresses his disapproval of auch acts as
the diginheritance of a sou, :

P §62

4 pro. Cael. xiii. 32, The * word " i3 amice, which means
either *‘ mistress’ or * friend.”

5 Bee v. xi. 32 (where for heredem read hevedi with MS&)
“The man to whom the nsufroct of a house has been left
will not restore it in the interests of the heir if it coltapses:
jnst as he would not replace & slave if %o should die
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is to indicate one thing by allusion to another; take
the case where a rival candidate speaks against an
ex-tyrant who had abdicated on comdition of hig
receiving an ammnestyX: ] am not permitted io
spesk against you. Do yeu speak against me, as
you may. Bat a little while ago I wished to kill
you.” Another commeon deviece is to introduee an
oath, like tlhe speaker wlho, in defending a disin-
herited man, cried, “So may I die leaving a son
to be my heir.,”? But this is not a figure which
is much to be recommended, for as a rule the
introduction of an oath, unless it is absolutely
necessary, is searcely becoming to a self-respecting
man. Seneca made a neat comment to this
effect when he said that oaths were for the
witness and not for the advocate. Apgain, the
advoeate whoe drags in an oath merely for the sake
of some trivial rhetorical effect, does not deserve
much credit, nuless he can do this with the
masterly effect achieved by Demosthenes, which 1
mentioned aboves But by far the most trivial form
of jigure is that which turns on a single word,
aithaugh we find such a figure directed agamst
Clodia by Cicero4: ¢ Especiully when everybody
thought her t]le friend of all men rather than the
enemy of any.’

1 note thati compar ison is-also. regarded as afguie,
although at times i¢ is a form of proof,5and at “others
the whele case may furn upon it,% while its form
may be illustrated by the following passage from

1 Eg. when the sceused admils that he is guilty of a
crime, but seeks fo show that his wrongdeing was the causy

of greater good.
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Murens, Figilas tu de nocle, ul luis consulloribus re
spondeas, ille, ul eo, quo contendil,t mature cum exercily
perveniat ; te gallorum illum buccinaruon cantus exeus-
citat et cetera. Nescio an orationis potins quem
sententize sit, Id enim solum mutatur, quod non
universa universis, sed singuia singulis epponuntur.

Et Celsus tamen et non negligens anctor Visellivs |
in hae eam parte posuerunt, Rutilius quidem Lupus |

in utrogue genere, idque dvriferor voeat,
Praeter ifla vero, quae Cicero inter lumina posuit

sententiarum, multa alia et idem Rutilins Gorgian

secutus, non illum Leontinum, sed alium sui tem-

poris, euins guattuer libros in unum suum transtulit, |

et Celsus, videlicet Rutilic accedens, posuerunt

103 schemats : consummationem, quam Graecus Suad Adyip

104

vocat, cum plura argumenta ad vnum effectum de-
ducuntur; consequens, ilie iraxodedfyew, de quo
nes in argumentis diximns ; collectionem, qui apad
illum est ovAdoyopds' minas, id est xerdwAnfs
exhoriationem, wapawerikdv, Quorum nikil non
rectum est, nisi cum aliquam ex iis, de guibus locuti
sumus, figuram aceipit. Praeter haec Celsus ex-
cludere, asseverare, detrectare, excitare iudicem,
proverbiis uti, et versibus et ioco et invidia et in-
vocatione intendere crimen (quod est Sefvwons),

I intendit, M88. of Cicars.

1 pro Muren. ix, 22,

2 SiAAayh is corrupt, but the correet term has not yet
been discovered. AS8. AIAMATHN, AIAMAPHN, ety

* Beo v. xiv. L

4 The meaning of defrectare is uncertain It may wmeay
‘“refuse {o deal with some topic,” or simply ** detract.”
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the pro Murenal: “You pass wakeful nights that
you may be able to reply to your clients ; he that he
and his army may arrive betimes at their destina.
tion. You are roused by cockerow, he by the
bugle’s reveillé,” and so on. 1 am not sure, how-
ever, whether it is so much a figure of thought as of
speeck.  For the only difference lies in the fact that
universals are not contrasted with wniversals, but
particulars with particulars, Celsus, however, and
that caveful writer Viselliug regard it as a figure of
thought, while Rutilius Lupus regards it as belonging
to both, and callg it antithesis.

To the figures placed by Cicero among the orna-
ments of thought Rutilius (foliowing the views of
Gorgias, a contemporary, whose four books he
transferred to his ewn work, and who is not to be
confused with Georgias of Leontini) and Celsus
(who follows Rutilius} would add 2 number of
others, such as: concenfration, which the Greek ealls
Sweddayi,® a term employed when a number of
different arguments are used to establish one point:
consequence, which Gorgias calls éwaxohodfyes, and
which I have already discussed under the head
of argument?: inference, which Gorglas terms
avhhoyeuds: threats, that is, xardwhnfis: exhoriation,
or mapmyericdv. But all of these are perfectly
straightforward methods of speaking, unless com-
bined with some one of the figures which I have
discussed above. Besides these, Celsus considers
the following to be figures: exclusion, asseveration,
refusal,® excitement of the judge, the use of
proverbs, the employment of quotations from poetry,
Jests, invidious remarks or invocation to intensify a
charge {which is identical with Selvwois) Hattery,
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adulari, ignoscere, fastidire, admonere, satisfacere,

105 precari, corripere, figuras putat. Partitionem guogue
et propositionem et divisionem et rerum duarum
cognationem, quod est, ut idem valeant quae viden-
tur esse diverss, ut non is demum sit veneficus, qui
vitam abstulit data potione, sed etiam qui mentem;

108 quod est in parte finitionis. Rutilius sive Gorgias,
dyaykatoy, dvdpimoy, dvbvrodopiy, dvripfnow, wap
atfyow, wpoéxbeaw, quod est dicere quid fieri opor-
tuerit, deinde quid factum sit; évavridryra, unde sing
enthymemata xat’ édvayrivow,! perdAmpr etiam, quo
statu Hermagoras utitur. Visellius, quanguam paa-
cissimas faciai figuras, &6iuypa tamen, quod com.
mentum vocat, et, rationem appellans, &royedpypa
inter eas habet. Quod quidem recipit gunodammoede
et Celsus; nam consequens an epichirema sit dubitat.

107 Visellins adiicit et sententiam. Invenio, qui aggre-
gent his Sworcevis, drayopeices, rupadmyjoas.  Sed
ut haee non sunt schersata, sie alia vel sing forsitan
2c nos fugerint vel etiam nova fieri adhue possint,
eiusdem tamen naturae cuius sunt ea de quibus
dictam est.

ioxar’ dravriwee, Kayser: RATAITIACLY, 4! HATAIXNTIA-
c1%, B,

3 See 1x, iil. %,  For enthymemes xar dvarrioow, see v,
xiv, 2, and note on sz pugnantibus, Vel {I. p. 524,

* SBee 11 vi 46, The term ie not used here in the same
sense g8 in v11L vi. 37, but rather = fransiatis, see 111, vi, 23.
Lit, translatio meann *“iransference of the charge™. the
senge is virtually the same as that of areepliv (& plea made
by defendant in bar of plaintifi’s sction), * Competence ™ is
perkaps the Jeast unsatisfactory rendering.

* Bee note on v, xiv. 5, Vol. IL p. 524,

£ Apparently some form of exaggeration.
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pavdon, disdain, admonition, apology, entreaty and
rebuke. He even includes partition, proposition,
division and affinity between two separate things,
by which latter he means that two things
apparently different signify the same: for example,
not only the man who murders another by ad.
ministering a deadly draught is to be regarded as
a poisoner, but also the man who deprives another
of his wits by giving him some drug, & point which
depends on definition. To these Rutilins or
Gorgias add dvayxalor, that is, the representation
of the necessity of a thing, dvdpimous or reminding,
dvfurogopd, that is, replying to anticipated ob-
jections, dvr{finee or refutation, woepedfnes or
amplifieation, wpoékfeas, which means pointing out
what ought to have been done, and then what
actually has been done, &vavndrgs, or arguments
from opposites! (whence we get enthymemes styled
ka7 dvavrlwgw), and even werdiplis, which Herma.
goras considers a basis.?  Vigellius, although he
makes the number of figurer but small, includes
among them the enthymeme, which he calls
commentum, and the epwﬁmreme which he calls ratin®
This view is also partially accepted by Celsus, who
is in doubt whether consequence iz not to Le identi-

1

fied with the epicheireme. Visellius aiso adds 107

general reflexions to the list. I find others who
would add to these Jwexev,* or enhancement,
drayepedrs, or prohibition, and repadeofyyas, or
incidental narrative, But though these sre not
figures, there may be others which have slipped
my notice, or are yet to be invented: still, they
will be of the same nature as those of which I have
spoken above.
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Hi. Verborum vero figurae el mulatae sunt
gemper et, uteunque valuit conswetudo, mutantur,
Itaque, si antiquum sermonemn nostre cemparemus,
paene iam guidquid logquimur figura est, ut hac e
mvidere, non ut veteres et Cicero praecipue, hanc rem,
et incumbere illi, nen in illum, et plenwm vino non
vini, et fwic non Auwne adulari iam dicitur et mille
alia ; utinamque non peiora vineant, Verum schemata
Aéfews duerum  sunt generum: alterum loguendt
rationem voeant, alterume maxime cellocatione exgai-
situm est. Quérum tammetsi sirumgue convenit
eratieni, famen possis itlud grammaticum hoe rhetori-
eurn magis dicere,

Prius fit ilisdem generibus quibus vitia, FHssel
enim orationis schema vitinm, si nen peteretur, sed
accideret.  Verum auctoritate, vetustate, consuetu-
dine plerumque defenditur, saepe etiam ratione
quadam. Ideoque, cum sit a simplici rectoque
loquendi genere deflexa, virtus est, si habet probabile
aliquid, quod sequatur. /na tamen in re wmaxime
atilis, ut cotidiani ac semper eodem modo formati
sermonis fastidium levet et nos a vulgari dicendi
genere defendat. Quodsi quis parce et, cum res
poscet, uwtetur, velut asperse quodam condimento
iveundior erit; at qui nimism adfectaverit, ipsam

* These grammatical figures would not be styled * figures
of speech™ in English, ¢ Figures of language” would
perkaps be more comprehensive, but “figures of speech " is
the translation and direct descendant of the original Greek
gxhpere Aéfews and has therefore been used thronghount
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1IL Figures of speech have always been Hable to
change and are continually in process of change in
aceordance with the variations of usage. Conse-
quently when we compare the langusge of our
ancestors with our own, we find that practically every.
thing we say nowadays is figuralive, For example,
we say imumdere hac re for to “grudge a thing,”
instead of Ahanc rem, which was the idiom of all the
ancients, more especially Cicero, and incumbere illi
(to lean upon him) for incumbere in tllum, plenum vino
(full of wine) for plemem vind, and huic adulari (to fatter
him) for Aunc edulnri. I might quote a thousand
other examples, and only wish 1 could say that the
changes were not often changes for the worse, But 2
to proceed, figures of specch fall into two main
classes, Oune is defined as the form of language,
while the other is mainly to be sought in the
arrangement of words. Both are equally applicable
in oratory, but we may style the former rather more
grammatical and the jatter more rhetorieal,!

The former originates from the same sources as
errors of language. For every figure of this kind
would be an error, if it were sccidental and not
deliherate. Butasa rule such fguresare defended by 3
authority,age and usage, and not infrequently by some
reagon as well, Consequently, although they involve
a divergence from direct and simple language, they
are to be regarded as excellences, provided always
that they have some praiseworthy precedent to
follow., Tliey have one special merit, that they re-
lieve the tedinm of everyday stereotyped speech and
save us from commonplace langnage. If a speaker 4
use them sparingly and only as occasion demands,
they will serve as a seasoning to his style and
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iilam gratiam varietatis amittet. Quanquam sunt
quaedam figurae ita receptae, ut paene iam hee
ipsum nomen effugerini; quae etiamsi {fuerint cre-
& Driores, consaetas aures minus ferient. Nam secretse
et extra velgarem wsum positae ideoque magis
notabiles,! ut mnovitate anrem excitant, ita copia
satiant, et se non obvias {nisse dicenti sed congquisi-
tas et ex ommibus latebris extractas congestasgue
declarant.
¢ Fiunt ergo et cirea genus figurae v neminibus;
nam et oculis capti talpae et timidi damee dicuntur
a Vergilic; sed subest ratio, quia sexus utergue
altero significatur, tamque mares esse talpas damas
que quam feminas certum est; et in verbis, w
t fabricatus est gladivm et inimicum poenitus es.  Quod
mirum minus est, quia in natera verborum est et
quae facimus patiendi modo saepe dicere, ut arbitror,
suspz'cor, et contra faciendi quae patimur, ut t!apm'o N
ideogue frequens permutatio est et pleraque utrogue
modo efferuntur: luxuriatur, hicurial ; fuctuatur, fluc-
8 fuat ; adsentior, adsentio. ¥Est figura et in numero,

: notabiles, Lochmann : nobiles, H88.

P (feorg. 1. 183

3 Fol. viil. 28,

# Cie. pre Bab. post. 3. 7. ““He made a sword.”
* pro. Ml xiii. 33, ** You punished an enemy.”
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increase its attractions. If, on the other hand, e
strains after them overmuch he will lose that very
charm of variety which they confer. Some figuves,
however, are so generally accepted that they have
almost ceased to be regarded as figures : eonsequently
however frequently they may be used, they will
make less impression on the ear, just because it has
become habituated to them. For abnormal figures &
lying outside the range of common speech, while
they are for that very reason more striking, and
stimnlate the ear by their novelty, prove eloying if
used too lavishly, and make it quite clear that they
did not present themselves naturally to the speaker,
but were hunted out by him, dragged from abscure
corners and artificially piled together.

Figures, then, may be found in connexion with the 8
gender of nouns; for we find ocwlis capti talpael
(blind moles) and timidi damue * (timid deer} in Virgil;
but there is good reason for this, since in these
cases both sexes are covered by a word of one gender,
and there is no doubt that there are male moles
and deer as well as female.  Figures may also affect
verbs: for example, we find such phrases as fabricatus
est gladivm 3 or wimicum poenitus es.®  This is the less 7
surprising, since the nature of verbs is such that we
often express the active by the passive form, as in the
case of arbitror {think) and suspicor (suspect), and
the passive by the active, as in the case of vapuls
{am beateu). Consequently the interchange of the
two forms is of common occurrence, and in many
cases either form can be used : for example, we may
say lwrwriatur or lururial (luxuriate), fuctuatur or
Jluctual  (fluctuate), wdsentior or adsentioc {(agree).
Figures also occcur in connexion with number, as 8
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vel cum singnlari pluralis subinngitur, Gladio pugne
cissima gens Romani {gens enim ex muitis), vel ex
diverso, '

Glui » non risere parenies,
Nec deus hunc mensa dea nec dignata cubili est ;

9 Ex illis enim, gui nen risere, hic quem non dignats.
In satura est

Et nostrum istud vivere (riste

Aspexi,
cum infinito verbo sit usus pro appellatione ; nostram
enim vitam valt intelligi. Utimur et verbo pro
participio,

Magnum dat_ferre talentum,
tanguam ferendum, et participio pro verbo, Fol !
datum.

10 Interim etiam dubitari potest, cui vitio simile sit
schema: st in hoe
Firtus est vitium fugere :
aut enim partes orationis mutat ex illo Firfus et

1 qui, Politianus: cui, WSS, of Quintilign and Firgil,

1 Fel. iv. 62, “Those that have never smiled on their |
parents, neither does any god honour him by admitting hin
to his feats nor goddess deemn him worthy of her bed”
Although there can be no doubt as to the correctness of ;
Politian's emendation in the passage as gucted here, it i
againgt all M3S. asthority, both of Virgil and Quintilias,
and it is atil frequensly heid that Virgii wrote cud, :
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when the plural follows the singular, as in the
phrase gladio pugnacissima gens Romani (the Romans
are a nation that fight fiercely with the sword); for
gens is a singnlar noun indicating multitude. Or the
singular may follow the plural, as in the following
instance,

qui non risere parentes
nec deus hune mensa dea nec dignata cubili est,?

where “ he whom no goddess deems,”’ ete., is included
among “those who have never smiled,” ete. In a
satire again we read,

nostrum istud vivere triste? aspexi,

where the infinitive is used as a noun: for the poet
by nostrum vivere means nostram vitam. We also at
times wse the verb for the participle, as in the phrase,

wmagnum dat ferre talentum,’

where ferre is used for ferendwm, or the participle
may be used for the verb, as in the phrase volo detum
(I wish to give},

At times, again, there may be some doubi as
to the precise error which a figure resembies, Take,
for example, the phrase

virtus est vitium fugere,}

where the writer has either changed the parts of
speech (making his phrase a variant for virtus esf

5 Pers. i. 9. “1look at our dreaty way of living.”
¥ Aden. v. 248, ' He gives hiln a grest talent-weight to

a
carry.
£ {{m‘. Ep. 1 i 4t **'"Tis s virtue to shun viee.”
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Jfuga vitiorum, aut casus ex illo Virfutis est vitinm

Sugere ; multo tamen hoc utrogue exeitatius,  Iun

guntur interim schemata: Sthenelus sciens pugnae;
11 est enim seitus Sthenelus® pugnandi. Transfernntur

et iempora: Timarchides negal esve ef pericwlum o

secart, (praesens enim pro praeterito positum est)

et status:

Hoe Nhacus velit ;

et, ne moerer, per omnia genera per quae fit soloe- :
cismns.
12 Haee quoque est, quam ér¢polwdy vocant, cui non |
dissimilis ¢faAAayy dicitur, ut apud Sallustium Negue :
e res falswine me hobuit et Duci probare.  Ex quibus
fere praeter novitatem brevitas etism peti solel. !
Unde eo usque processum est, ut nor paeniturum pro
non acturo paenitentism et viswros ad videndum |
13 missos idem auctor dixerit. Quae ille quidem |
fecerit schemata, an idem vocarl possint, videndum,
quia recepta sint. Nam receptis etiam vulgo auctore
contenti sumog: nt none evaluit rebus agentibus, qued
Poliio in Labieno damnat, et contumelion fecit, quod :

'} geitus Sthenelus, vulge: sciustices, B :seivs . . . | ey,
A 1 solens scitng, cod. Monae @ suus geenaing, eod. drgentor,

1 Hor, 0d. 1. xv. 24, ““Sthenelus skilled in fight.” :

* Perr. v. xhiv, 116, *“ Thinarchides denies that he is in any
danger from the axe of the exeentioner” :

? gen. 3. 104, © So wills the Ithacan” On Quintilian’s -
view velit here == vult. But iu point of fact this W& antrve,
since in the cortext it clearly means < would wish,” i
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Fuga vitiorum), or the cases (in which case it will be
a variant for virtulis est vition Jugere); but whichever
be the case, the figure is far more vigerous than
either. At times figures are joined, as in Sthenelus
sciens pgnae,t which is substituted for Sthenelus scituy
pugrand:s. Tenses too are interchangeable, For
example, Timarchides negat esse ei periculum a securs®
the present negal is substituted for the past. Or
one mood may be wsed for ancther, as in the phrase,
hoc Jthacus velit®  In fact, to cut a long matter short,
there is a figure corresponding to every form of
solecism,

There is also a figure styled érepoimwons (L.e. altera-
tion of the normal idiom), which bears a strong
resemblance to éaddayd.  For example, we find in
Suailust phrases such as negue ea res fulsum me habuit *
and duct probare® Buch figures as a rule aim not
merely at novelty, but at conciseness as well,
Hence we get further developments, such as non
paenituerum for “ pot intending fo repent,” and visuros
for “ sent to see,” DLoth found in the same anthor,
These may have been figures when Sallust made
them ; but it is a question whether they can now e
so considered, since they have met with such general
acceptance. For we are in the lhabit of accepting
common parlance as sufficient authority where current
phrases are concerned: for example, rebus agentibug
in the sense of while this wus going on, which
Pollio rebukes Labienus® for using, has become an
accredited idiom, as has confumeliam fecit, which, asis

§ Jug w1, Nor did this deceive me.'”

5 ¥From a jost work, Without the context the meaning is
uncertuin.

P ¥eorv. b iy Lw B
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# Cieerone reprehendi notum est; adfici enhm con
t4 tumelic dicebani, Alia commendatio vetastatis,
cuins amator unice Vergitins fuit: :

Fel cion se pavidum contra mea inrgie iaclaf, -t
Progeniom sed enim Trotane @ sanguine duei
Auwdieral,

Quormm similia apud veteres tragicos comicosque sunt |
15 plurima.  1llud e} in conszetudine remansii entmvero.
His amplius apud esndem: '

Nave quis te tnvenaon con fideniissime,

quo sermonis initinm fit. Bt

Tam muagis il tremens of tristibus effera flanomnis,
CQuam magis ¢ffus cradescunt sanguine pugnue,

Quod est versum ex itlo: Quam magis aeramna urged,
16 fem magis ad malefaciendum viget.  Pleni talibus-antigai

1 fngit, M8, of Firgil,

VPRIl ki 1 22, Quintilizn nppears prime facie to regard -
the phrase as meaning *“ to sufler insult.”” Bni in Plantas
amd Terenee it means to ““inflict an insult,” and Quintilian
probably gnotes the plirase in this sense.  He shoubl, how-
ever, have said edfecrs, nol adfic/, tamake his meaning clear.

% den, xi, 406, The fignre consists in $he use of vel cuni
to introdnce an independent sentence. ““Fven when e
¢claims to fremble al my taunte™ )

2 Aen. i, 18,

“* But she had heard that even now & race
Waa springing from the blood of fallen Froy.”

Quintifian refers to the archaic sed entnt,

€ Georg. iv. 445, “ For who bude thee, of youths nost
bokl.”” The figure consists in the opening of a speech with
nawm, or perhaps rather in saying nam gufs for guisnan,
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well known, is stigmatised by Cicero: for in hisday
they said adfici contuwmelia. Figures may also be 14
commended by their antiquity, for which Virgil had
such a special passion, Compare his

vel cum se pavidwn contra mea iurgia iactal 2
or

progeniom sed enim Troiano a sanguine duci
audierat,

Numerous instances of the same kind might be cited
from the old tragic and comic poets. One word of 15
this type has remained in common use, namely
enimrere. | might further quote from the same
author

ngon quis le iuvenwm confidentissime,!
words whicli form the beginning of a speech: or

tam magis illa tremens et tristibus effera flamomis,
quam magis effuse crudescunt sanguine pugnae.’

There the sentence inverts the natural order whiclh
may be iliustrated by quam magis gerumna urgel, tam
magis ad malefaciendum vigel 8

Old writers are full of such usages. At the 16

b den vil, 787,

* The more the strife with bloodshed rages wild,
‘The more it quivers and with balefal Are
Glows fiercer.”
* The source of the quotstion is unknown, ‘*The more
calamity oppresses him, the greater Lis vigour for evil
doing, ”
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sunt ; initic Eunuchi Terentius Quid sgifer fuciam?
ingquit.  Aliug: ain! landem leno # Catullas in Epiths.
lamiio,

Dum innupta manel, dum cara suis esl,

cum prius dum significet quoad, sequens wsyne eo,  Eax
Graeco vero translata vel Sallustii plurima, quale est,
Fulgus amat frert, vel Horatii, nam id maxime probat,

Nec ciceris, nec longae invidi{ avenac,
vel Vergili,
Tyrrhenum navigal aequor.

Bt jam vulgatum actis quogue, Soucius pecfus.  Ex
eadem parte figurarum pricre dicto ® ef adiectio est,
quae videri potest supervacua, sed non sine gratia
est:

Nam neque Parnasi vobis juga, nam neque Pindi;

1 afina: ain, Habn: slivain, 4G allesis, some lade HSS.
* priore dicto {5 meaningless and the sense of ex endenr parte
£y obsciire (I Graecisms).

? Kun, r 1. L. What shall 1 do then?”
2 The t iz unknown. ‘‘Tdo you agree them, you

"pimp?” The figare in this and the preceding instance lies

1t the idiomatic nse of igdnr and fandem.

¥ Cat. ixii, 45. ““While she remaina uowed, so long is
she dear to her own,” Such is Quintilian’a interpretation.
The line, however, runs sic virgo, dum infacla {MSS. of
Catuline), ofc., and is most naturally interpreted : < Even so
{7.e. like to n perfect blossom } is the maiden, while she remains
uablemished and dear to her own.™
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beginning of the Funuchus?! of Terence we have guid
igitur faciam, while another comic poet says ain
tanden leno 2% Catullus in his Epithalomivm writes:

dum innupla manel, dwm cara suis est,

where the first dum means while, and the second
means 30 iomg.  Sallust, on the other hand, borrows
& number of idioms from the Greek, such as
vulgus amat fieri': the same is true of Horace, who
strongly approves of the practice. Compare hig

nec ciceris nec longae imvidit avenae,®
Virgil ® does the same in phrases such as
Tyrrhenum novigat aequor

or squcius pectus (% wounded at heart™), an idiom
which has now become familiar in the public gazette,
Under the same class of figure falls that of
addition, which, although the words added may be
strictly superfluous, may still be far from inelegant,
Take, for example,

nam negue Parnant vobis tuga, nam neque Pindi,!

4 < Huch things as the people love to see done.” Not
;nur_rd in Salluat’s extant works, But ep. Jug. 34: dra amal
1,

® Sat, . vi. 83, *Nor grudged him vetches nor the
long-eared oat.” The gen. of respect is regarded as a
Graeoism.

® Aen, i, 87 *‘He eails the Tyrchene deep.” The
internal ace. after the intrans. aovige! iz treated as a
Graecirm, aa 38 ace, of part concerned after saurins,

P Eel, x. 1F: * For neither did Parnassusz slopo, nor yet/
The slopes of Pindus make delay for you.”
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potest enim deesse alterum nam. Bt apud Horatium
illed, '

Fabriciumque,
Hune et intonsis 1 Curium capillis,

Et detractiones, gquae in complexa sermonis aat
vitium habent aut figoram;

Accede ad ignem, iam calesces plus satis,

Plues enim guam sofis est. Nam de altera {quae]
detractione plaribus dicendum? est.

Utimrur viigo et comparativis pre absolatis, ut
cum se quis infirmiorem esse dicet; duo inter se
comparativa committimus: 8i te, Caliling, comprehendi,
si dnlerfici iussers, credo, erit verendum wiki, me non
putivs hoc omnes boni serius & me quam quisquam crude-
bus factum esse dicat. Sant et illa non similis
soloecismo quidem, sed tamen numerum mutantia,
quae et tropis adsignari solent, ut de uno piuraliter
dicamus :

Sed nos fmmensum spatits confecimus aequor ;

Uineomptiz, MSS. of Horace. .
¥ quae brackeled by Hulm . divendiam, Regins: aditeiendum,
My,

! Hor. Od. 7. xii. 40. ** And Fabrivine, him and Caio
with locks anshorn.”

2 Ter. Eun. 1. ii. 5. “Draw near the fire and you shall
be more than warm enough.”

¥ The sense is obscure, The worda are sither an interpola-
tion or ilinstrative matier has been lost.
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where the second rom might be omitted. And we
find in Horace,!

Fabricinmgue,
hune et infonsis Curiom capiflis,

Similarly, words are omitted, a device which may be
either a blemish ora fignre, according to the context.
The follewing is an example:

accede ad ignem, iam calesces pins salis ¥

for the {ull phrase would be pfus ynam satin.  There
is, however, another form of omission which requires
treatment at greater length.®

We frequently use the comparative for the
positive, as, for example, when a man speaks of
himself as being infirmior {rather indisposed).
Sometimes we join: two comparatives, as in the
following passaged: s te, Caliling, comprehendi, si
interfict inssere, crede erib verendum wihi, ne non polius
koc omnes bani sering & wme gnam quisgnam crndeling
Factom esse dical.  Theve are also jfigwres like the
foliowing, which, though far from being solecisms,
alter the number and are also usually included
amonyg frapes. We may speak of o single thing in
the plural, as in the following instance ®:

“ But we have travelled o’er a houndless space ;™

4 Cato 1 i 50 Y TE T were to give orders that you should
be apprehended and put to death, I think | shonld have
reason to fear that all goad citizens woukl regard niy action
a3 too tandy rather than that anyone wuuit}f assert that it
was oo eruel.” '

8 Georg, il, 541,
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et de pluribus singulariter,
Haud secus ac patriis acer Romanus in armis,
21 Specie diversa sed genere eadem et haec sunt,

Neve &b ad solem vergant vineta cadentem.—
Ne mihi tun molles sub divo carpere somnos,

Neu dorse nemoris libeal iacuisse per herbas ;

rnon enim nescio cni alii prius nee postea sibi uni, sed
omnpibus praecipit. Bt de nobis loquimur tanquam
22 de aliis: Dicit Servius, negal Tullivs, Et nostra
persona utimur pro aliena, et alios pro aliis fingimus.
Utriusque rei exemplum pro Caecina, Pisonem,
adversae partis advocatum, adloguens Cicero dicit,
Restituisse te divti ; nego me ex edicto pracloris restitutum
evse ; verum enim est iliud; restifuisse se? Aebutius
dixit, Caecina nego me ex ediclo pracloris vesiilutum esse ;

23 et ipsum dixfi, exenssa syllaba, figura in verbo.  Iila

1 se added by Halm,

U Grarg, 31, 346,

2 Geory. it 208,

? Geory. iil 435,

&5 e, I, Cicero, deny it Halm snggent.s that the passage
cornes from an unpublished portion of bis speech in defence
of Murena, op. Pro. Muwr xxvil 57

§ yre Oaec, xxix. 82
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Or we may speak of the plural in the singnlar, as in
the following easel:

# Like the fierce Roman in his ecuntry's arms.”

There are others which belong to a different
species, but the same genus, such as

“ Nor let thy vineyards slope toward the west,”?
or

“In that hour
Be it not mine beneath the open sky
To eourt soft sleep nor on the forest ridge
Amid the grass to lie,” 3

For in the first of these passages he is not advising
some other person, nor exhorting himself in the
second, his advice in both passages being meant for
all, Sometimes, again, we speak of ourselves as
though we were referring to others, ns in phrases
like, “Servius asserts, Tullius denies it."4 At
other times we speak in the first person instead of
in another, or substitute one person for another.
Both devices are employed together in the pro
Caecina, where Cicero, addressing Piso, the counsel
for the prosecution, says, “ You asserted that you
reinstated me : I deny that you did so in accordance
with the praetor's ediet.” * The actual truth is that
it was Aebutius who asserted that he had rein-
stated the defendant, and Caecina who denied that
he had been restored in accordance with the
practor’s edict,.  We may note also a further figure
af speeck in the contracted dixti, whicly has dropped
one of its syllables, The following alse may be
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quogque ex eodem genere possunt videri: uoum quod
interpositionem vel interclusionem dicimus, Graeei
wapivBery, mapéumruew vocant, dum continuationi
sermonis mediug aliqui sensus intervenit: Ego cum
te (mecum enim saepissime loquitur) patriae reddidissem ;

24 cul adiiciunt hyperbaton, quod inter tropos esse
noluerunt ; alteram, quod est ¢1 figurae sententiarum,
quae dworrpogy dicitar, simile, sed non sensum mutat,
verum formam eloquendi:

Decive, Marios magnosque Camillos,
Scipiadas duros bello et te, maxime Cacear,

26 Acutius adhuc in Polydoro,

Fas omne abrumpil, Polydorin obtrancat el auro
Fi potitur.  Quid non mortalia peclora cogis
Auri sacre fames £

Hoc, qui tam parva momenta nominibus discreverunt,
periflaow vocant, quam et aliter fieri putant:

Quid loquor ¢ ant ubt sum ?

26 Conlunxit autem repdvfecwy et dmoorpodiy Vergilius
o loco,

Y pro Mil, xxxiv. 94, ¢ When I had restored you~for he
often enters into conversation with me--to your country.”

* Bee vis vh 67,

* Bee 1x. i1 38,

% flearg, ii. 169, (Bhoades’ tranglation},

& Aen. 1il, 55,

5 Aden, iv. 595

7 Aena viil, (42,
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regarded as belonging to the ssme gerus.  The first
is ealled fnferpositiv or interclusio by us, and parenthesis
or paremplosis by the Greeks, and consists in the
interruption of the continuous flow of our language
by the insertion of some remark, The following
is an example: ego cum fe {mecwm enim snepissime
loguitur) patricge reddidissem,'! Te this they add
hyperbaton® which they refuse to include among
tropes. A second fgwee of this kind is one closely
resembling the figure of thought known as apostrophe,’
but differing in this respect, that it changes the
form of the language and not the sense. The
following will illustrate my meaning:

“* The Decii too,
The Marii and Camilli, names of might,
The Scipios, stubborn warriers, aye, and thee,
Great Caesar.” 4

There is n still more striking example in the passage
deseribing the death of Polydorus®:

* All fuith he brake and Polydorus slew
Seizing his gold by force. Curst greed of gold,
Te what wilt thou net drive the hearts of men "

Those terminologists who delight in subtle distine-
tions eall the last figure perdfloois {transition), angd
hold that it may be employed in yet another way,
as in Dido's

#“What do I say? Wheream 270

24

Virgil has combined opostrophe and parenthesis in 26

the well-known passage :7
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Haud procul inde citae Metton in diversa quadrigae
Distulerant, {at tu diclis Albane maneres )
Raplabatque virt mendacis viscera Twllus,

Haec schemata aut his similia, guae erunt per mnta-
tionem, adiectionem, detractionem, ordinem, et con-
vertunt in se auditorem nee languere patiuntur
subinde aliqua notabili figura excitatum, et habent
quandam ex illa vitii similitudine gratiam, ut in cibis
interim acor ipse lucundus est. Quod continget, st
neque supra modum multae fuerint nec eiusdem
generis aut lunciae aut frequentes, quia satietatem
nt varietas earum, ita raritas effugit.

Fitud est acrius genus, quod non tantum in ratione
posibum est lognendi, sed ipsis sensibns cum gratiam
tum etiam vires accommodat, FE quibus primum sit,
quad fit adiectione. Plura sunt generz; nam et
verba geminantur, vel amplificandi gratia, ut Oceidi,
occidi, non Sp. Maeliwm ; alterum est enim quod
indieat, alterum quod adfirmat; vel miserandi, ut

A Corydon, Corydon,
Quae eadem figura ponuunguam per ironiam ad
elevandum convertitur, Similis géminationis post
alignam interiectionemn repetitio est, sed paulo etiam
vehementior: Bora, miserwm me! {consumplis enim

b Cie. pro. il sxvil, 72, . F Bl W, 69,
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‘¢ Next Mettus the swift cars asunder tore,
(Better, false Alban, hadst thou kept thy troth )
And Tullusdragged the traitars’ mangled limbs . ..~

These figures and the like, which consist in change,
addition, omission, aud the order of words, serve to
attract the attention of the audience and do not
allow it to flag, rousing it from time to time by some
specially striking figure, while they derive something
of their charm from their very resemblance to
blemishes, just as a trace of bitterness in food will
sometimes tickle the palate. But this result will
only be obtained if figures are not excessive in
nomber nor all of the same type or combined or
closely packed, siuce economy in their use, no less
than variety, will prevent the hearer being surfeited.

There is a more striking class of figure, which does
net merely depend on the form of the language for
its effect, but lends both charm and force to the
thought as well. The first figure of this class which
culls for netice is that which is produced by addition.
Of this there are various kinds, Words, {or instance,
may be doulled with a view to amplification, as in
*I have slain, ! have slain, not Spurins Maelius ™}
{where the first [ kave riain states what has been
done, while the second emphasises it}, or to excite
pity, as in

“Ah! Corydon, Corydon.” 2

The same figure may also sometimes be employed
ivonically, with a view o disparagement.  Similar to
such donbling of words is repetition following a
parenthests, but the effect is stronger. “1 have seen
the property alas! {for though all my tears are shed,
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lacrimis tamen infivus haerel animo doler) bona, inguam,
Cn. Pompeii acerbissisnae voci subiecta pracconis.—— Vivis
el vivie non ad deponendam, sed ad confirmandem
audaciam. ¥t ab iisdem verbis plura acriter e
instanter incipiunt: Nikilne le mocturnum praesidium
Palatii, nikil urbis vigtae, nifil timor populs, nihil
consensus bonorum omnium, nihil hic munitissimus habendi
senatus locus, nihil horum ora vullusque movernni ¢ et
in jisdem desinunt: Quis eos postulavit ?  Appins.
Quis produxit ¢ Appius. Quanquam hoe exemplum
ad aliud queque schema pertinet, cnius et initia inter
se et fines iidem sunt, quis et quis, Appius et Appius.
Quale est: Qui sunl, qa foedera saepe ruperunt?
Carthaginienses.  Qui sunt, qui crudelissime bellom
gesserunl 8 Carthaginienses, Qui sunt, gui  Maliaw
deformarunt ¥ Carthaginienses. Qud  aunt, guz sibi
ignosei postulant ¢ Carthaginienses, Eiiam in contra-
positis vel comparativis solet respondere primorum
verborum alterna repetitio, quod modo huius esse
foci potins dixi: Pigilae fu de nocle, ul luis consulla-
toribus respondeas ; ille, ut eo quo inlendil mature cum
exercite perveniat, Te gallorwm, tllwm  buccinarum

b PR 36 xxvi 64, : Cat 1 il 4

3 Cie. o 1 1 1. $ pro. Al sxii, 59,

5 Auct. ad Herenn, iv, H.

¢ x. ii. 168 The passage s from pro. Muren ix, 22,
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my grief still elings to me deep-rooted in my heart),
the property, I say, of Guaeus Pompeius put ep for
sale by the cruel voice of the public erier.”! “You
still hve, and live net to abate your audacity, but to
increase it.”#  Again, a number of clauses may begin
with the same word for the sake of force and em-
phasis.  # Were you unmoved by the guard set each
night upon the Palatine, unmoved by the patrolling
of the eity, ummnoved by the terror of the people,
unmoved by the unanimity of all good citizens, un-
moved by the choice of so strongly fortified a spot
for the assembly of the senate, unmoved by the looks
and faces of those here present today?”® Ox
they may end with the same words. “Who de-
manded them? Appins, Who produced them?
Apping.” *  This last instance, however, comes under
the lead of another figure as well, where both
opening and concluding words are identical, sinee
the sentences open with “who’ and eud with
“ Appius.” Here is another example. “Who are
they who have so often broken treaties? The
Carthaginians, Who are they whe have waged war
with such atrocious cruelty? The Carthaginians.
Who are they who have laid Italy waste? The
Carthaginians. Who are they whe pray for pardon?

30

31

The Carthaginians.” *  Again, in antitheses and com- 32

parisons the first words of alternate phrases are
frequently repeated to produce correspondence,
which was my reason for saying a little while back 8
that this device came under the present topie rather
than that whieh I was then discussing, * You pass
wakeful nights that you may be able to reply to
your clients; he that he and his army may arrive
betimes at their destination. You are roused by
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cantus exsuscilal.  Tu actionem instiluis ; ille acten
instrial.  Tu caves, ne consullyres tui, ille, ne wrhes aut
castra capinpfur,  Sed hae gratia non fuit contentus
orator, vertit in contrarium eandem figuram: [l
tenel of scit, ul hostium copiac, tu, ut aquae pluviae
arceantur, e excreitalus in prapagandis finibus, tu m

34 regendis. Possunt mediz quogue respondere vel

45

primis, ut
T'e nemns Angitiae, vitrea le Fucinuy unda ;

vel ultimis ut Haee navis onuste pracda Siciliensi, cum
e tpen essel ex praeda. Nee quisquam dubitabit,
idem fieri posse iteratis strinque mediis, Respon-
dent primis et ultima: Mulli ef graves dolores inventi
parentibus vf propimquis multi. Est et iltud repetendi
genus, quod simnl 2 proposita iterat et dividit :

Iphitus of Pelias mecum, quornm Iphitus aevo
lam gravior, Pelias ef vulneve tardus Ulixi,

‘Endvobos dicitur Graece, nosiri regressionemn vocant.
Nec solum in eodern sensu, sed etiam in diverso
cadem verba contra somuntur: Principon dignitas

U stmud, Spadding: semel, H88,

1 Aen. vil, 759 ¢ )
*Thee did Angitis's grove bewail,
Thee too the glassy waves o' {he Fucine lake,”
The correspondence iz to be found in ¢ {coming fiest in
one and second in the other clanse),
* Ferr, v, xvii. 44,
3 Verr, v, xiv. 118
¢ den. ik 435,
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cockerow, he by the bugle's reveillé,  You draw up
your legal pleas, he sets the battle fn array. You
are on the watch that your clients be not taken at a
disadvantage, he that cities or camps be not so
taken.” Bat the orater is mot content with pro-
ducing this effect, but proceeds to reverse the figure.
“He knows and understands how to keep off the
forces of the enemy, you how to keep off the rain-
water; he is gkilled to extend boundaries, yougto
delimit them.” A similar correspondence may be
produced between the middle and the opening of a
sentence, as in the line:

le zemus Angitiae, vitrea {e Fucinns unda?

Or the middle may correspond to the end, as in the
following sentence : “ This ship, laden with the spoil
of Sicily, while it was itself a portion of the spoil.” 2
Nor wiil it be questioned that a like effect may be
produced by the repetition of the middle of both
clauses. Agsin, the end may correspond with the
beginning. “ Many grievous afilictions were devised
for parents and for kinsfolk many.”3 There is also
another form of repetition which simultaneousiy
reiterates things that have already DLeen said, and
draws distinctions between them.

¢ Iphitus too with me and Pelias came,
Iphitus bowed with age and Pelias
Slow-limping with the wound Ulysses gave."¢

This is styled émdvoSos by the Greeks and regression

33

»

34

36

by Boman writers. Nor are words only repeated to 36

- reaffirnl the same meaning, but the repetition may
serve to mark a contrast, asin the following sentence.
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eral paene par, non par forlasse eorin qui sequebantur.
Interim variatur casibus haee et generibus retrae.
tatio: Magnus est dicendi labor, magna res et cetera;
et apud Rutilium longa mepuddy, sed haec initia
sententarium sunt: Paler hic luns¥?  palrem nwnc

¥ appellas ¢ patris fui filiue es# Fit casibus modo hoc
schema, quod wokdrrwrov vocant, Constat aliis
etiam modis, ut pro Cluentic: Quod auiem tempus
veneni dandi® llo die? illa frequentia? Per quem
porro datum? unde sumplum € quae porro inlerceplio

38 poculi € cur non de inlegro avdesn datum 2 Hane rerum,
coniunctam diversitatem Caecilius peraBodsmr vocat,
qualis est pro Cluentio locus in Oppianicum : Jlum
tabulas publicas Larini censoriay corrupisse decuriones
universi sudicaverunt, cum illo nemo rationem, remao rem
ullam conirahebat, nemo lum ex lam multis cognatis
ot adfinibus tulorem unguam liberis swis scripsit, et

30 deinceps adhue multa, Ut luec in unum conge-
runtur, ita contra illa dispersa sunt, quae a Cicerone
dissipata diei puto:

Hic segeles, illic ventunl felicius weae,
Arborei fetus alibi,

40 et dcineeps, Illa vere apud Ciceronem mira figura-

A pro. Lig. vio 19

¥ pro. Muren. xiii. 29,

¥ Rutilh 33 “Is this yonr father? Do you still call
him father? Are you your fafhers sont”

4 1x. 167, " But what was the time chosen for giving the
poizon? Was it on that day? Amid such & crowd? Asd
who was selected to administer it ¥ Where was it got? How
wag ‘t;l,z’e cup intercepted ! Why was it nob given s second
time ?
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“The reputation of the leaders was approximately
equal, but that of their followers perhaps not so
equal.”? At times the cases and genders of the
words repeated may be varied, as in % Great is the
toil of speaking, and great the task, ete.”’ ; % a gimilar
instance is found in Rutilius, but in a long period,
I therefore merely cite the beginnings of the clauses.
Pater hic tuus 2 patrem nunc appellas ¥ patris tui filius
es 3 This figure may also be effected solely by
change of cases, & proceeding which the Greeks call
moddrreror. It may also be produced in other ways,
as in the pro Cluentip : 4 Quod autem tempus veneni dandi €
illo die ¥ illa frequentia ¥ per guem porro datum ¥ unde
sumptum & quae porro inferceptio poouli € cur non de

37

integro autem dafwm ?  The combination of different 38

details is called perafBody by Caecilivs, and may be
exemplified by the following passage directed against
Ogppianicus in the pro Cluentio : # “ The local senate
were unanimously of opinion that he had falsified the
public registers at Larinum ; no one would have any
business dealings or make any contract with him,
no one cui of all his numerous relations and kinsfolk
ever appointed him as guardian to his chiidren,”
with much more to the same effect, In this case the
details are massed together, but they may equally be
distributed or dissipated, as I think Cicero says, For
example:

“ Here corn, there grapes, elsewhere the growth
of trees
More freely rises,” S

with the remainder of the passage. A wonderful

¥ xiv, 41, § Georg, 1. B4,
467
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rum mixbura deprehenditur, in qua et primam
verbum ! longo post intervallo redditum est ehtimum
et media prinis et mediis ultima congrount: Pestrum
tam hie factum reprehenditur, paires comscripii, non
menm ; ac pricherrimum guidem factum, verum, wl dixi,
non meuw, sed vestrum, Hanc frequentiorem repeti-
tionem zhoxiy vocant, quae fit ex permixtis figuris,
ut supra dixi, vtque se habet epistola ad Brutum,
Ego cum in gratiam redierim cum Appio Claudio, el
redierim per Cn. Pompeium, ego ergo cum redierim,  E
in tisdem sententiis erebrioribus mutata declinationi-
bus iteratione verborum: ut apud Persium,

Usque adeone
Scire tuum wikil est, mist te scire hoc scial aller?

Et apud Ciceronem, Neque enim poterant judicio et

43 ki domnari, qui iudicabant, Sed sensus quogue toti,

}femadmodum coeperunt, desinunt: Venit ex Asia,
oc ipsam guam novea ! Tribunus plebis vewit ex
Asie.  In eadem tamen periodo et verbum primum
altimam ? refertur, tertium iam sermone, adiectum
est enim Ferumtamen venit, Interim sententia quidem
repetitur, sed non eodem ? verborum ordine: Gluid
Cleomenes facere potuit ¢ Non enim possum quemquan
insimulare folso.  Quid, inguam, mogno opere potwit

1 primum verbum, Halm : primo verbo, M88.
¥ primum ultitum, suggested by Halm: shimum primgm,

3 sed non codem, added by Meister,

t From the losi apce(,h against & Metolius,
2 Now lost, * 4, 25, The translation is Watson's,
¢ Origin osknown, ¥ From the lost in @ Metelhom,
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mixture of figures may be found in Cicero? in the
following passage, where the first word is repeated
last after & long interval, while the middle corre-
sponds with the beginning, and the concluding words
with the middle. “Yours is the work which we
find here, conseript fathers, not mine, & fine piece of
work too, but, as I have said, not mine, but yours,”
This frequent repetition, which, as I have said, is 41
produced by a mixture of figures, is called nXoc by
the Greeks: a [etter of Cicero? to Brutus will pro-
vide a forther example, “When I had made my
peace with Appius Claudins and made it through the
agency of Guoaeus Pompeins, when then I had made
my peace,” ete. The like effect may be produced 42
in the same sentence by repeating the same words
in different forms, as in Persiug:

“Is then to knaw in thee
Nothing unless another know thou knowest P 3

and in Cicerod where he says, “For it was im-
possible for the ]udges as weil to be copdemned by
their own judgement.,” Whole sentences again end 43
with the phrase with which they began, Take an
example, “He came from Asia. What a strange
thing! A tribune of the people came from Asia.”3?
Nay, the first word of this same period is actually re-
peated at its elose, thus making its third appearance :
for to the words just quoted the orator adds, « Still
for all that he came,” Sometimes a whole clause is
repeated, although the order of the words is alteved,
as, for example, Quid Cleomenes facere potuit ? non
enim posswm gquemgnan insimulare falso, quid, inquam,
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44 Cleomenes facere ' Prioris etiam sententiae verbum

45

ultimum ac sequentis primum ? frequenter est idem,
quo quidem schemate ntuntur poetae saepius :

Pierides, vos hace facielis maxima Gallo,
Gallo, cubus amor tantum miki erescil in horas.

Sed ne oratores quidem raro: Hic famen rivit ; vivit @
immo vere eliam in senatum venit. Aliquando, sicat in
geminatione verborum diximus, initia quogue et
clausulae sententiarum alils, sed non alio tenden-
tibus verbis inter se consomant, Initia hoc modo:
Dediderim periculis omnibus, oblulerim insidiss, obiecerim
invidine. Rursus clausulae ibidem statim, Vos enim
statutstis, vos senfentiam dirislis, vos iudicavistis, Hoe
alil gvvaveplaw, alii disiunctionem vocant, utrumque,
etiamsi est diversum, recte ; nam est nominum idem
significantium separatic.  Congregantur quoque
verba idem significantia. Quae cum ita sint, Catilina,
perge quo coepisti; egredere aliguando ex urbe, patent

46 portae, proficiseere, Bt in eundem alio libro: Abit,

excessil, erupil, evasil. Hoe Caecilio wleovaouds

L The fext ia as given by the best M3Y, of Cicero. The bet
A8, of Guintilian, however, rend facere Cleomenes potuit,
% primum added by Radins,

Y Ferr, v i 107 % Whag conld Cleomenios have done?
For ¥ cannot accuse sny one falsely, What, I say, could
Clemnenes have done to any good eﬂget 3

* Eolox T2

* Cat. 1, 0. 2.

€ 830
& From the loat in Q. Metellum.
S R {1 3
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magna opere potuit Cleomenes fucere 21 The first word 44
of one clause is also frequently the same as the last
of the preceding, a figure common in poetry.

* And ye,
Pierian Mnses, shall enhance their worth
" For Gallus; Gallus, he for whom each hour
My love burns stronger.” #

But it is not uncommon even in the orators. For
examnple: “ Yet this man lives. Lives? Why he
even came into the senate house.” #  Sometimes,as | 48
remarked in connexion with the doubling of words,4
the beginnings and the conclusions of sentences are
made to correspond by the vre of other words with
the same meaning. Here is an example of corre.
spondence between the beginnings: “ ! would have
faced every kind of danger; 1 would have exposed
myself to treacherous attacks ; 1 would have delivered
myself over {o public hatred.” 8 An example of the
correspondence of conclusions is provided by another
passagre in the same speech which follows close on
that just cited: * For you bave decided ; you have
passed sentence ; you have given judgment.” Some
eall this synonymy, others disfunction: both terms,
despite their difference, are correct. For the words
are differentiated, but their meaning is identical,
Sometimes, again, words of the same meaning are
grouped together. For instance, “Since this is so,
Catiline, proceed on the path which you have entered ;
depart from the city, it is high time. The gates are
open, get you forth.” 8
Or take this example from another hook of the 48

orations against Catiline, “He departed, he went
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videtur, id est, abundans super necessitatem oratio,
sient illa Fidi ocwlos ante ipse mens. In illo enim
vidi inest ipse.  Verum id, ui alio quogue loco dixj
cum supervacua onerstur adiectione, vitium est,
cum auget aut manifestat sententiam sicut hic,
virtus. Fidi, ipse, anle oculos, totidem sunt adfectus,

47 Cur tamen hsec proprie nomine ali notarit, non
video. Nam et geminatio et repetitio et qualiscun-
que adiectio wAeoracuds videri potest. Nec verbs
modo, sed sensus quogue idem facientes acervantur:
Perturbatio tstem menits ef quacdam scelerum offisa
caligo el ardentes furiaruwm faces excitarunt,

48 Congeruntur et diversa: Muolier, lyranni saeva cru-
delilas, patris amor, ira praeceps, lemeritalis dementia.
Et apud Ovidium:

Sed grave Nevetdom numen, sed earniger Ammon,
Sed quae visveribus venichat belua ponti
Eaxsaturanda meis.

44 Inveni, qui et boe zloxdy ! vocarct: cui non adsen

b After whonhv 3 followsd by late MS8S, continues: usquo
deducit of apud nostrum otiam tragicnm, Jove propagatus
eat ut perhibent Tantalus (see sect, 57) per me eb investignts,
ete. ’

il 2 den. xil. 638,

2y, ii 83, 4 From the lost in Plavnem
& Probably from a declamation,

5 Met v. 17,
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hence ; he burst forth, he was gone.”? This is re-
garded as a case of pleonasm by Caecilius, that is to
say, as language fuller than is absolutely reguired,
like the phrase:

“ Myseif before my very eyes I saw ™ :2

for “myself” is already implied by “1saw.” But
when such language is overweighted by some purely
superflucus additien, it is, as I have also pointed out
elsewhere,? a fault; ‘whereas when, asin this case, it
serves to make the sense stronger and more obvious,
it is a merit.  “ 1 saw,” “myself,” *“before my very
eyes,” are so many appeals to the emotion, I cannot 47
therefore see why Caeccilius should have stigmatised
these words by such a name, since the doubling and
repetition of words and all forms of addition may like-
wise be regarded as pleonasms.  And it is not merely
words that are thus greuped together. The same
device may be applied to thoughts of simiiar content.
“'Fhe wild confusien of his thoughts, the thick
darkness shed upon his seul by his crimes and the
burning torches of the furies all drove him on.” 4
Words of different meaning may likewise be 48

grouped together, as for instance, “ The woman, the
savage cruelty of the tyrant, love for his father,
anger beyond control, the madness of blind daring” ;%
or again, as in the follewing passage from Ovid,’

“But the dread Nereids’ power,
But hornéd Ammon, but that wild sea-beast
To feed upon my vitals that must come.”

1 have found some who call thig aiso by the name 49
of whexi}: but I do not agree, 23 only ene figure is
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tior, cum sit unius figurae, mixta quoque et idem
et diversum significantia, quod et ipssm SwadAeyiy
voeant. (Quaero Fab intmicis, sinfne hace investigata,
comperla,) palefacte, sublata, deletaMexstincta per me.
Investigate, comperta, patefacta alind  ostendunt;
sublata, deleta, exstincla sunt inter se similia, sed
non etiam pribribus. Et hoc avtem exemplum et
superius aliam quogue efficiunt figuram, quae, quis
coniunctionibug ecaret, dissolutio vocatar, apta, cum
quid instantivs dietmus; nam et singula incoleantur
et quasi plura finpt, Ideoque utimur hac figur
nen in singulis modo verbis, sed sententiis etiam,
ut Cicero dicit conira contionem Metelli: Qui indica-
bantur, eos vocar, custodivi, ad senatum adduci tussi;
in senatum sunt introducti, et totus hic locus talis est,
Hoe genus et fpayvioyiay vocant, quae potest esse
copulata dissolutio, Contrarium illud 2 est schema,
quod coniunctionibus ahundat, Ilind dedvderov, hoe
rohverivberovidicitur.  Sed hoc est vel fisdem saepius
repetitis, ut

t Before patefacta MSS. pive 13 or i est, which, if pate
facta, be rorrect, must be defeted,  Alternolively Halm deletes id
est patefacta as a gloss, nise expunging deleta.

tjllud, Halm o ut, A4,
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involved. We may also find a mixture of words,
some identieal and others different in meaning; of
this figure, which the Greeks style Saddayy, the
following will provide an example: #I ask my
enemies whether these plots were investigated,
discovered and laid bare, overthrown, crushed and
destroyed by me."! In this sentence *investi-
gated,” * discovered ” and “lald bare ” are different
in meaning, while “overthrown,” “crashed™ and
“destroyed " are similar in meaning to each other,
but different from the three previous, But both the
last example and the last but one involve a different
Jigure as well, which, owing to the absence of
connecting particies, is called dissolution (asyndeton),
and iz useful when we are speaking with special
vigour : for it at once impresses the details on the
mind and makes them seem more numerous than
they really are. Consequently, we apply this
Jigure not merely to single words, but to whoele
sentences, as, for instance, is done by Cicere in his
reply? to the speech which Metellus made to
the public assembly: 1 ordered these against
whom information was laid, to be summened, guarded,
brought before the senate: they were led into the
senate,” while the rest of the passage is constructed
on similar lines. This kind of fgure is also called
brackylogy, which may be regarded as detachment
without loss of connexion. The oppesite of this
figure of asyndeton is polysyndeton, whieh is character-
ised by the number of connecting particies employed,
In this figure we may repeat the same connecting
particlea numberof times, asin the following instance ;

! From the lost apeech in . Metellum.,
% Only a fow fragments reraain,
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Tectumque laremgue
Armague Amyciacumque canem Cressamgue pharetram ;

52 vel diversis: drma viremgue—Multum illp et terrig—
63 Mulla quogne.  Adverbia quegne et pronomins
varfantuy, Hic illum vidi iwvenem,—Bis senos o
nosiva dies,—Ilic miki responsum primus dedit ille petenti.
Sed utrumgue horum acervafio est,! tantum iuncis
54 aut dissoluta. Omnibus scriptores sus nomina dede-
runt, sed varia et ut enique fingenti placnit. Fons
quidem wunus, quia acriora facit et instantiora gquae
dicimus et vim quandam prae se ferentia wvelut
saepius erumpentis adfectus
Gradatio, quae dicitur xAjpaf, apertioremx habet
artem. et magis adfectatam ideoque esse rarior
55 debet. Hst antem ipsa quogue adiectionis; repetit
enim quae dicta sunt et, priusquam ad alivd descen
dat, in prioribus resistit. Fios exemplum ex
Graeco notissimo transferatur ! Nom enim dexi quidem
sed non? seripsi, nec seripsi quidem ® sed non obii lega.
tionem, nec® obii quidem legationem® sed now persuasi
56 Thebanis, Sint tamen tradita et Latina: A4 fricans
virtulem industria, virtas gloriam, gloria wemnlos compa-
ravil, Bt Calvi: Nom ergo magis pecmmrum repe

Y eat, Spalding: et, MSS,
* Omitted by 88,

! @eorg. Hi 344,

2 den. . L g

4 Eel k43 “Here I heheld that youth
For whom each year twelve days my altars smoke,
He first gave anawer fo my supplication,”

& Demonsth, de Cor. 178,

5 Auct, ad Herenn, iv. 25,
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“ His house and home and arms
And Amyciean hound and Cretan quiver” ;?

>r they may be different, as in the case of arma 52
irumgue followed by multum ifle et terrix and mulbla
puogue.®  Adverbs and pronouns also may e varied, 53
is in the following instance :3 Hic ilhem vidi fnvenem
ollowed by biz semos cwi nosira dies and hic mihi
responaum primus dedit ille petenti. Bub both these
cases involve the massing together of words and
phrases either in asyndetorn or polysyndeion. Writers 54
have given special names to all the different forms,
but the names vary with the caprice of the inventor.
The origin of these fgures is one and the same,
namely that they make our ntterances more vigorous
and emphatic and produce animpression of vehemenee
sach as might spring from repeated ontbursts of
emotion,

Gradation, which the Greeks call climax, necessi-
tates a more obvious and less natural application of
art and should therefore be more sparingly employed,
Moreover, it invoives addition, since it repeats what 53
has already been said and, before passing to s new
point, dwells on those which precege. I will trans-
late a very famous instance from the Greek.t I
did not say this, without making a formal proposal
to that effect, I did not make that proposal without
undertaking the embassy, nor undertake the embassy
without persuading the Thebans.” There are, liow- 56
ever, examples of the same thing in Latin authors.

“ It was the energy of Africanus that gave him his
peculiar excellence, his excellence that gave him
glory, his glory that gave him rivals”® Calves
again writes, * Consequently this means the abolition
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tundarum quam maiestatis, neque matestalts mages guan |
Plavltiae legis, neque Plauwtiae legis magiv quam ambitus,
meque ombilus magis quam omnium legum tudicia perier.
57 unf,! Invenitur apud poetas quogque, ut apud
Homerum de sceptro, quod a love ad Agamemnonen
usque dedueit, e apud nostrum etiam fragicum:

Jove propagatus est, ui perhibent, Tantalus,
Ex Tanltalo orlus Pelops, ex Pelope auten satus
Atreus, qui nostrum porre propagal genus.

58 At quae per detractionem fiunt figurae, brevitatis
novitatisque maxime gratiam petuni; quarum una
est er, quam libro proxime in figuras ex owvvexdoyy
distuli, cum subtractnm verbum aliquod satis ex
ceterig intelligitur: ut Caelivg in Antonium, Stuper
gaudio Graecws : simul enim anditur coepil, Cicero
ad Brutuo : Serme nullus scilicet nist de te ;" quid enim
potivs ¢ Tum Flavius, Cras, inguil, labellarii, eof ego

59 thidem has inler cenam exaravt. Cui similia sunt
illa meo quidem iudicio, in quibus verba decenter
pudoris gratia subtrahuntur:

Novimus el qui le, transversa tuenlibus hirces,
Et quo, sed fuciles Nymphae risere, sacello,

1 judicia perierunt, Aquila Komenus: sst, MSS.

TR 10L

% Unknown.

¥ vips, vii 21

& #The Greek wae struck damb with joy.”

¢ Lost, “No tzlk except of you \i’hat botter? ‘Then
Flavius says, * Couriers to-morrow,’ and I seribbled these lines
at his honse doring dinger.”

8 Fel. il B.
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of trials for tresson no less than for extortion, for
offences covered by the Plautian iaw no less than for
treasen, for bribery no less than for those offences,
and for all breaches of every law no less than
for bribery,” ete. It is also to be found In poets,
as in the passage in Homer?! deseribing the sceptre
which he traces from the hands of Jupiter down to
those of Agamemnon, and in the following from one
of our own tragediansg:3

“ From Javé, so runs the tale, was Tantalug sprung,
From Tantstus Pelops, and of Pelops’ seed

Sprang Atreus, who is sire of all our line.”

As regards the figures produced by omission, they
rely for their charm in the main on conciseness and
novelty, There is one of these which I mentioned
in the last book 3 with reference to symecdocke, and
postponed discussing uatil such time as I came to
deal with figures: it occurs when the word omitted
may be clearly gathered from the context: an
example may be fonnd in Caclius’ denunciation of
Antony: stupere gandio Graecus : 8 for we must elearly
sapply coepit, Or take the following passage from a
leticr of Cicero® to Brutus: Sermo nullus scilicet nist
de te: quid enim potivs 2 lwm Flavius, cras, inguit,
tabellarii, ef egn ibidem has inter cenum exaravi. OFf a
similar kind, at any rate in my opinion, are those
passages in which words are decently omitted to
spare our modesty.

BT

b8

59

“You-—while the goats Jooked goatish--we know

who,
And in what chapel—(but the kind Nymphs
laughed).” ¢
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60 Hanc quidam aposiopesin  putant, frustra. Nam

61

62

illa quid taceat incertum est aut certe longiore
sermone explicandum, hie unum verbum et mani.
festum quidem desideratur; quod si apesiopesis est,
nihil non, in que deest aliqeid, idem appellabitur.
Ego net illud quidem aposiopesin semper voco, in
guo res quaecungue relinguitar intelligenda, ut es
guae in epistolis Cicero: Data Lupercalibus, quo di
Antonius Caesari; non enim obticuit sed ? lusit, quia
nihil alind intelligi poterat quam hoe, diadems
imposuil, Altera est per detractionem figura, de qus
modeo dictum, cui coninnctiones eximuntur.  Tertia,
quae dicitur drefevypéror, in qua unum ad verbum
plures sententiae referuntur, quarum ubnaguaeque
desideraret illad, si sols poneretur. Id aceidit
sut praepesito verbe, ad quod reliqua respiciant:
Vicit  pudorem  libido, limorem audacie, rationem
amentia ; ant illato, quo plare cluduntur: Negue
enim is es, Caliling, w {te awl pudor unquam a
turpitudine aut metus a pericule aul ratio a furore

83 revocaverit,.  Medium quogee polest esse, quod et

prioribus et sequentibus sefficiat. Iungit autem et
i s arem femi il
diversos sexus, ut cum marem feminamque filios

1 ego no, Spalding: nego, AG
2 sed added by Halm,

* Logt. The sense is, * Despatched on the day on which
Antony offered Cagsar the crown”
2

¥ Pro. Qlwent, vio 18, “Lust conguered shame, boldness
foar, madness reason,”
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Some regard this as an aposiopesis, but wrongly, 60
For in aposiopesis it is either uncertain or at least
requires an explanation of some length to show what
is suppressed, whereas in the present case only one
word, and that of an obvicus character, is missing.
If this, then, is an aposopesis, all omissions will have
a claim to the title. I would not even allow the 61
name of aposiopesis to all cases where what is omitted
is left to be understood, as for example the follow.
ing phrase from Cicero's letters? Data Lupercalibus
guo dic Antonins Caesari: for there, there is no real
suppression: the omission is merely playful, for there
is bat one way of completing the sentence, namely
with the words diadema imposuil, Another figure 82
produced by omission is that of which I have just
spoken,® when the connecting particles are omitted.

A third is the figure known as frelevyuévor, in which
a number of clauses are all completed by the same
verh, which would be required by each singly if they
stood alone. In such cases the verb io which the
rest of the sentence refers may come first, as in the
following instance: Ficil pudorem libido, timorem
audacia, rationem amentia® Or it may come last,
closing & number of clauses, as in the following:4
Xegue enim iz es, Califina, ut le aul pudor unquant a
turpitudine aul metus & pericelo aul ralio a furore revo-
caverid, The verb may even be placed in the middle 63
so as to serve both what precedes and what follows.
The same figure may join different sexes, as for
examplie when we speak of a male and female child
under the comprehensive term of “sons "y or it may

b Cal 1 ix 22, “For you are not the man, Catiline, to
e deterred from vile acts by shame, from peril by fear, or
from mnadness by reasen.

481
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64 dicimus, et singularia .plorslibus miscet. Sed haec

65

adeo sunt vulgaria, ut sibi artem figurarum adserere
non possint. 1llud plane figura est, qua diversa
sermonis forma coniungitur:

Socits tunc, arma capessant,
Edico, ¢l dira belhon cum gente gerendum,

Quamvis enim pars bello posterior participio insistst,
utrique convenit illud edico. Non utique detrac-
tionis gratia factam coniunctionem owoweiwow
vocant, quse duas res diversas colligat:

Tam deest avare, gwod habet, guam quod non habel.

Huic diversam volunt esse distinctionem, cui dant
nomen rapadtroerordy, qua similia discernuntur?!: Cum
te pro aslule sapieniem appelles, pro confidenle forfem,
pro dlliberall diligentem.  Quod totum pendet ex
finitione, ideoque an figura sit dubito. Cui contra-
ria est ez, qua fit ex vicino transitus ad diversa ut
similia: Brevis esse laboro, Obscurus flo, et quae
gsequuntur,

1 qua similia discernnnéuz, Hegius - quiasimili discernunt,

t Aen, iil. 234 ; participie = gerundive (gersndmn)
2 Syrus 496 {Rlbbeck)

2 Rutil, i, 4.

4 Hor. 4.P. 25,
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interchange singular and plural, But these devices 64
are so commeon that they can scarcely lay clain to
involve the art essential to fgwres,. On the other
hand it is quite obviously a figure, when two different
constructions are combined as in the following ease:

Sociie tunc arma capessant
Edico et dira bellum cum gente gerendum!

{1 bid my comrades straight to seize their arms
And war be waged against a savage race.)

For although the portion of the sentence following
bellum ends with a participle, both clauses of the
sentence are correctly governed by edico.  Another
form of connexion, which does not necessarily involve
omission, is called cuwoelwos, because it connects
two different things, for example :

“The miser lacks
That which he has ho less than what he has not.”

To this figure iz opposed distinction, which they call 65
rapadaorory, by which we distingaish between
similay things, as in this sentence :® ¥ When you call
yourself wise instead of astute, brave instead of rash,
econontical instead of mean,” But this is entirely
dependent on definition, and therefore I have my
doubts whether it can be ealled a figure.  Its opposite
occurs when we pass at a bound from one thing to
something different, as though from like to like; for
example :

1 labour to be brief, | turn cbscure,” 4
with what follows
483
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66  Tertium est genus figurarum, qnod aut similitudine
aliqua vocum aut paribus aut contrariis convertit in
se aures et animos excitat. Hinc est rapovopacia,
quae dicitur adnominatioc. Ea non uno modo fier
solet: ex vicinia quadam praedicti nominis ducta
casibus declinat, ut Domitius Afer pro Cloatilla,
Mulier omnium rerum imperita, in omnibus rebus infelix ;

67 et cum verbo idem verbum plus significans subiun-
gitur: Quando homo hostis, homo, Quibus exemplis
sim in alind usus, sed in uno &udaois est et ¥ gemina-
tio. [lapovopariy contravinm est, quod eodem verbo
quasi falsum argnitur: Quae lex privatis homintbus

68 esse fex non videbedur,  Cul confinis est drravdxdadats,
eiusdem verbi contraria significatio. Com Proculeias
gquereretur de filio, quod is mortem suam erspeclard,
et ille dixisset, sz vero non exspeciare : Immo, inguit,
rogn exspectes. Non ex eodem sed ex vicioo diver-
sum 3 accipitur, cum supplicio adficiendum  diess,

68 quem supplicatione dignum iudicaris.  Aliter guoque
voces aut eaedem diversa in significatione ponuntar
aut productione tantum vel ecorreptione mutatae;

t fupaoisestet, B Wilflin: QPACIC est, 4 : fassis, falsis,

fullis, ather M8S.
2 vicino diversum, Sehifz : diverso vicianm, M8F,

1 4 A woman unskilled in everything and in everything °

achappy.”

* The menning is obscure. As pnnctuated, the semse is |

“ gince he is a mon, the man is an enemy,” 4, e the atterance ;
of some misanthrope. Or a guestion.mark may be pluced ]

after homo and the meaning will be *“since he ie & man, can

he be an enemy ?"”
¥ In Pis. xiii, 20.
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There is & third class of figures which attracts the
ear of the audience and excites their attention by
some resemblance, equality or contrast of words.
To this class belongs paronomasie, which we call
adnominatio. This may be effected i different ways.
It may depend on the resemblance of one word to
snother which has preceded, although the words are
in different eases. Take the following passage from
Domitius Afer’s defence of Cloatilla: Mulier ommnium
rerwm anperila, in omnibus rebus infelir?  Or the same
word may be repeated with greater meaning, as
quando homu, hostis howmo®  But although { have used
these examples to iilustrate something quite different,
one of them involves both emphasis and rederation.
The opposite of parenomasia oecurs when one word is
proved to be false by repetition ; for instance, “ This
jaw did not seem to be a law to private individuals,” 3
Akin to this is that dyled dvravdxhacis, where the
same word is used in two different meanings. When
Proculeius reproached his son with waiting for his
death, and the son replied thai he was not waiting
for it, the former retorted, Hell then, I ask you to
wait for i, Sometimes such difference in meaning
is obtained not by using the same word, but one like
it, as for example by saying that a man whom you
think dignus supplicatione {worthy of supplication) is
supplicic wdficiendus.® Theve dre also other ways in
W{Iich tiie same words may be used in different
senses or altered by the lengthening or shortening of

4 In old Latin suppliciuem was vaed as egnivalent to suppli-
cativ, and this use shrvives in Livy and Hallust. But in
Augustan and post- Angnstan language the normal meaning
of sipplicim was ** punishment,” and 1he natural translation
wounld be “ worthy of punishment.™
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quod etiam in jocis frigidum equidem tradi inter
praecepta miror, ecrumque exempls vitandi potius

70 quam imitandi gratia pono: Admari twcundwin est, o

curetur, ne quid insit omari.  Avium dulcedo ad quium
ducit; et apud Ovidium ledentem:

Cur ege non dicam, Furia, te furiom ?

71 Cornificius hane traductionem vocat, videlicet al

2

73

terius intellectus ad alterum. Sed elegantius, quod
est positum in distinguenda rei proprietate: Hanc
rei publicae pestem émuizsper reprimi, non i perpetuwn
comprimi posse. Et quae praepositionibus in eon-
trariurn mutantur: Non emissus er urbe, sed immissus
in wurbem esse videatur. Melius atque acrius, quod
cum figura jucundum est tum etiam sensu valet:
Emit morte tinmortalitatem.  Ja leviera: Non Pisonum
sed pistorum et Ex orafore arator. Pessimum vero:
Ne patres consoripti videantur  clrewmseriplt — Baro
evenit sed vehemenler ventl, Sed}! contingit, ut aliqui
sensus vehemens et acer venustatem aliquam non
eadem ex voce ® non dissona accipiat. Et car me

1 ged, Halm: sic, M8, 2 vooe, added by Christ,

1 Asct. ad Herenn, iv. T4 “ 14 is plessant to be loved, |
but we must take care fhat there is no bitterness im that
iove.”

* ¢ Birde' sweet song leads na into pathless places.”

3 Probably from a collection of epigrams: “*Furia, why
shouid I not call you a fury 3"

4 at. 1. xii. 36,

b faf. 1. 1. 27 * He wonld seem not se much to have
‘beem’sent oui frem, but to have been Jaunched againet the
city.”

g By hir death he purchased undying fame.”

7 + Not of the Pises, but of the bakers,”

486




BOOK 11X, m. 6g-73

asyllable : this is a poor trick even when employed

in jest, and I am surprised that it should be included

in the text-books: the instances which I quote are
therefore given as examples for avoidance, not for
imitation. Here they arve: Amari fcundum est, o 70
curetur ne quid insit amari,! and Aviem duleedo ad avium
ducit ; % and again this jest from Ovid}?

Cur ego non dicam, Furia, te furiam ?

Comificius calls this traductio, that is the trans. 71
ference of the meaning of one word to another. it
has, however, greater elegance when it is employed
to digtinguish the exact meanings of things, as in the
following exarsple: “This curse to the state could
be repressed for a time, but not suppressed for ever ;"4
the same is true when the meaning of verbsis reversed
by a change in the preposition with which they are
compounded . for example, Non emissus ex urbe, sed
fmmissus in urbem esse videatur® The effect ig betier
still and more emphatic when our pleasure is derived
both from the figurative form and the excellence of
the sense, as in the following instance: emst morle
tmmorialitatem.® A more trivial effect is produced by 72
the following: Non Pisonum, sed pislorum,’ and Fx
oralore arator,® while phrases such as Ne palrer con-
scripli videantur circumseripli,® or raro evenil, sed vehe-
menter venit,'® are the worst of all. It does, however,
sometimes happen that a bold and vigorous con-
eeption may derive a certain charm from the contrast
between two words not dissimilar in sound. I do 73

¥ Phil. 1. i%. 221 % Orator taraed pleughman.”

- % Auch. ad Herenn. iv. 22, ¢ That the conscript fathers
be not cheated.” -

16 Meaning neortain.
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prohibeat pudor uti domestico exemplo? Pater
mieus contra ewm, qui se legationi immorituram
dixerat, deinde vix paucis diebus insumptis re in-
fecta redierat, Nom erigo, wi inmoriaris legrations ;
immorare.  Nam et valet sensus ipse et in verbis
tantum distantibus iucunde consonat vox, praesertim
non captats, sed velut oblata, cum altero suo sit
usus, alterum ab adversaric acceperit. Magnae
veteribus cnrae fuit gratiam dicendi et paribng et
contrariis acquirere. Gorgias in hoe immodicus,
copiosus aetate utigue prima Isocrates fuit. Delee-
tatus est his etiam M. Tullius, verum et modum
adhibuit non ingratae, nisi copia redundet, voluptati
et rem alioqui levem sententiarum pondere implevit.
Nam per se frigida et inanis adfectatio, cum in acres
ineidit sensus, innatam gratiam ! videtur habere non
areessitam,

Similium fere quadruplex ratio est. Nam est
primum, gquotiens verbum verbo sut non dissimile
valde quaeritur, ut

Puppesgue'!mfc prsbesgrse fuoruw ;

et Sic in khac calamifosa frona guasi in aliqua pernicio.
sissimer flomme, €4 Non entm lom spes lawdanda guam

! innatam, 2nd fand of A. : innata, 46, gratiam added by
Alvisler,

1«7 do not demand that you should die on your embasay ;

only sty vhere!”
¥ Aen. 1398, * Your ships and the flower of your young

warriors.”
2 Pro. Cluent. & 4.0 “In the midst of this disastrous

defamation, which may be compared to s disastrous
conflagration.”

488




BOOK IX, n1 73-15

net know that there is any reason why modesty
should prevent me from illustrating this point from
my own family. My father, in the course of a de-
ciamation against a man who had said he would die
on his embagsy and then returned after a few days’
absence withont accomplishing anything, said, non
exigo ul immoriaris legationi : immoraret For the
sense is forcible and the sound of the two words,
which are so very different in meaning, is pleasant,
more especially since the assonanee is not far fetched,
but presents itself quite naturally, one word being of
the speaker's own selection, while the other is sup-
plied by his oppenent. The old orators were at 74
great pains to achieve elegance in the use of words
similar or opposite in sound. Gorgias carried the
practice to an extravagant piteh, while Isocrates, at
any rate in his early days, was niuch addicted to it.
Even Cicero delighted in if, but showed some re.
straint in the employment of a deviee which is not
unattractive save when carried to excess, and, further,
by the weight of his thought lent dignity to what
would otherwise have been mere trivialities. For
in itseif this artifice is a flat and foolish affectation,
but when # goes hand in hand with vigour of
thought, it gives the impression of natural charm,
which the speaker has not had to go far to find.

There are some four different forms of piay upon %75
verbal resemblances, The first oceurs when we
select some word which is not very unlike another,
as in the hne of Virgil

puppesque tuae pubesque fuorum,®

or, stc in hac calamilose foma quesi i aliqua pernicio.
sissima flamma,® and now endm tam spes lendanda gquam
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res est, aut certe par et extremis syllabis consonans:
Non verbis, sed armis. Et hoc quoque, quotiens in
sententias acres incidit, pulchram est: Quantum
possis, in eo semper cxperire, ut prosis. Hoc est wdpwror,
ut plerisque placuit. Theo Stoicus wdpuwrov existimat,
guod sit e membris non dissimilibus, Secundum,
nt clausula similiter cadat, syllabis iisdem in ultimam
partem collatis : dpotorédevrov vocant ! similem dua-
rum sententiarum vel pluriem finem: Nor modo ad
salulem etus exslinguendum, sed ctiom gloriam per lales
viros infringendam. ¥x guibus fere fiunt, non tawmen
ut semper utique ultimis consonent, quae rpixwin
dicuntar: Vie pudorem libido, timorem - audacia,
ralionem amentia. Sed in quaternas quoque ac plures
haee ratic ire sententias potest. Fi etiam singulis
verbig : Hecuba hoc dolel, pudet, piget; et Abiit, ex-
cessit, erupit, evasit, ‘Tertium est, quod in eosdem
casus cadit, Spordmrwrov dicitur, Sed neque, guod
finem habet similem, utigue in eundem venit finem
Spotdrrwrov, quia Suodrreroy est tantum casn simile,
etiamsi dissimilia sint quae declinentur; nec tantum
in fne deprehenditur, sed respondentibus* vel

* vocant, added by Capperonnier,
1 respondentibus, Huim : respondent, A6,

! From Cic. de Republica. “For it is performanee rather
than promise that claims our praise.”

% Rutil, i, xii. ¢ Not with words, bot with arms.”

3« Always try in such cases to make your efforts a3 wseful
as possible.”

Pro, Ml it 5. ““Not merely to destroy his personal
security, but even to Dlacken his name by neans of such
ruftiang,”

E Bee § 62.
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res estt  Or at any rate the words selected will be *
of equal length and will bave similar terminations,
as in non verbals, sed armig® A pood effect may also 78
be produced by an artifice such as the following, so
long as the tgought which it expresses be vigor-
ous: quanium posss, v eo xwemper experire ut prosis’
The gpme commonly applied to this is wépuwror,
though the Stoic Theon thinks that in cases of
mdpurov the correspondence between the clauses must
be exact. The second form occurs when clauses 77
conclude alike, the same syilables being placed at
the end of each; this correspondence in the ending
of two or more sentences is called homoestelenton,
Here is an example : Non modo ad salutem eius exstin-
guendam sed etiam gloriam per tales viros infringendum
This figure is usually, though not invariably, found in
the groups of three clauses, styled rpikwie, of which
the following may be cited as an illustration : vicit
pudorem libido, tomorem audacia, rationem amenlia’
But the device may be applied to four clauses or
more. The effect may even be produced by single
words; for example, Hecuba hoc dolel, pudet, piget,
or abiil, excessit, erupit, evasit.” In the third form the 78
correspondence is produced by the use of similar
cases; it is knownr as dpedrroror. But this name,
though it implies a eertain similarity, does not neces-
sarily involve identity in termination, since it means
no more than similarity of case, irrespective of the
fact that words may be differently declined, and does
not always oceur at the end of a sentence; the corre-
spondence may oceur at the beginning, middle or

¢ From an unkaown tragedlan “ This fills Hocuba with
grief, shame and loathing. ™

7 See § 48,
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primis inter se vel mediis vel extremis vel etiam
permutatis his, nt media primis et summa mediis
accommodentur, et guocunque modo aceommaodari
potest. Negue enim semper paribus syllabis constat,
ut est apud Afrum, Amisso nuper infelicis auloe 31 non
praesidio inter periculn lamen solacio inler adversa,
Fius fere videntur optima, in quibus initia ggnten-
tiarum et fines, consentiunt, vt hic praesidio solacie,
pericula adversa,? paened ut similia sint verbis et
paribus eadant et eodem mode desinant. Etiam ut
sint, quod est quartum, membris aequalibus, gued
ivdxmdov dicitur: 8i, quantum in agre locisgue desertis
audacia pelest, taontwm in foro atgue iudiciis smpudentia
raleret lrdrmhov est et dpordwroroy habet, non wminug
nunc n cousa cederef Auluns Caecina Sexti Aebutii im-
pudentice, quam iwm in vi fociende cessit audaciae,
Irdrohor, Spodrroroy, dpowréheeror.  Accedit et ex
itla figura gratia, qua nowmins dixi mutatis casibus
repeti: Non minws cederel guam cessit. At hoct

* infelicis aniae si non, an early emendotion: infelicis
auleis non, MS88. Helm conjectures infelictbns ausis non
mode p.ip., sed etinm solacio i.a.

* pericnia adversa, fuserted by G. Loubmann,

% paene ut, ed. Ald. pedem et, MSS,

% at lwee, Halm : ad hue, 4G, .

* Fhe sense of infelitis aulae is uncertain,  See Crit. note.
*This anhappy court having lost, if not all that might pro-
tect it in the hour of peril, ot any rate ali that might console
it i1 monents of adversity.”

3 (lie, pro, Cace. . 1. ““If shamelessness carried sz mnels
weight in the forium and the law courts ap daring carrvies in
the ceuntry and in lonely places, Aunins Caecina would now
vield no tess to the shamelessiess of SBextus Aebutins in the
preselt case than he yielded to his andacity in the use of
violence,” ’
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end of clauses, or may be varied so that the middie
of one clause corresponds with the beginning of
ancther and the end with the middie: in fact, any
arrangement of correspondences is permissible. Nor
need the words which correspond consist of the
same number of syllables. For example, we find
the following sentence in Domitius Afer: Adwmisso
nuper infelicis aulael si non praesidio inler pericula,
tamen solacio inter edversa, The best form of this
figure is that in which the beginnings and ends of
the elanses correspond (as in this case praesidio corre-
sponds with selacio and pericula with adrerse), in such
a way that there is a close resemblance between the
words, while cadence and termination are virtuaily
identical, It is also desirable that the clauses should
be of equal length, although as a matter of fact this
forms the fourth figure of this class, and is known as
irdcwhov.  The following will serve as an examyple,
being both ledkwdor and Spordmroror: Si, quantion in
agro locisgue desertis audacia potest, tantum in foro akyue
indictis brpudentia valeret; continuing, it combines
irdnwhav, duordmruray, and Opotoréhevror i—non minus
nunc i causa cederet Awlus Crecina Sewti Aebulii impu-
deniiae, quam tum in vi faciendn cessit audaciae? This
passage derives an additional elegance from the figure
which I mentioned above ¥ as consisting m the repeti-
tion of words with an siteration of case, tense, mood,
ete., to be found in this instance in the words non
minus cederet quam cessit, 'The following, on the other

8 §8 36, 66. It must be remembered thal cosus can be
applied to verbs ss well as nouns.
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épotoréhevroy et wapovopaoia est: Neminem alieri posse
dare in matrimonium, nist penes guem sit patrimonium.
81  Contrapositum autem vel, ut quidam vocant, con-
tentio {dvriferoy dicitur) non uno fit mede. Nam et
fit, si singula singulis epponuntur, ut in eo quod
modo dixi, Ficit pudorem libido, timorem oudacia, et
bina binis: Nor nostri ingenti, vestri auxilic est, et
sententiae sententiis : Dominetur in contionibus, iaceal
82 in indiciis. Cui commodissime subiungitur et ea
species, quam distinctionem diximus: Odit populu
Rosmanus privatom luxuriom, publicam magnificentiam
diligit ; et, quae sunt simili cagy, dissimili sententia
in ultimo locata: U quod in tempore mali fuit, nikit
83 obsit, quod in cousa boni fuil, proeil, Nee semper
contrapositum subiungitur, ut in hoe, Esf igitur, haec
tudices, non scripte sed nata ler, veram, sicut Cicero
dicit, de singulis rebus propositis refertur ad singuta,
ut in eo quod sequitur, Quam non didicimus, accepimus,
legimus, verum ex natura tpsa arripusmus, hansimus, ex-
84 pressimus.  Neec semper, quod adversum est, contra.

b 4 That no one muy bestow the hand of a woman on
aaother in mnmmony uniess he be the possessor of a
patrimony.”

2 Hee § 62.

? pro Clwent, §. 4. ¢ Tius is beyond my power ; it is your
support that ie reqmred
pro Cluent. ii. 5, See 1%, ii. 51,

¥ pro Muwren. sxxvi. 76, “The Roman people hates

prlvate Iuxary, but loves public magnificence.” (. § 64

® pre Cluent. xxix. 80. ' 8o that what was nnfortunate ja
the cccasion may prove no obstacle, while what was forta.
nate in the case may prove s positive advaniage.”
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hand, combines homoeolelenton and paronomasia :
Neminem aiteri posse dare in matrimonium, nisi penes
quem sit patrimonium. 1

Antithesis, which Roman writers call either contra- 81
positum or contentio, may be effected in more than one
way. Single words may be contrasted with single, as
in the passage recently quoted, Frat pudorem libido,
timorem audacia® or the contrast may be between
pairs of words, as in nen nostri ingenit, vestri aurilii ext’
or sentence may be contrasted with sentence, as in
dominctur in contiombus, iaceat in udiciisd Nexi to 82
this another form may appropriately be placed,
namely that which we have styled distinction and of
which the following is an example: Odit populus
Homanus privalam luzuriam, publicam mognificentiam
diligit.® The same is true of the figure by which
words of similar termination, but of different
meaning sre placed at the end of corresponding
clauses, as in wf quod in lempore mali fuit, nikil obs,
quod in causa honi fiul, prosit.® Nor is the contrasted 83
phrase always placed bmmediately after that to
which it is opposed, as it is in the following
Instance: esl igitur haee, iudices, non  scripla,
sed mate lex:? but, as Cicero® says, we may have
corpespondence between subsequent particulars and
athere previously mentioned, as in the passage which
immediately follows that just quoted: gquam non
didicimus, accepimus, legimus, verum ex naiura ipst
arripuimus, hawstmus, expressimus. Again the con- 84

T yro Ml iv. 10. ¢ This law then, gentlemen, was not
written, but born. It is & law which we have not learned,
received from others or read, but which we have derived,
absorbed and copied from nature itself.”

! Bee1x. i. 34,
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ponitur, quale est apud Rutilium, Nobis primis dif
immortales fruges dederunt ; nos, quod solt accepimus,

85 in omues lerras distrbuimms,  Fit etiam adsumpta

flla figura, qua verba declinata repetuntur, quod
awriperaSols dicitur 1 Non, wé edam, vivo, sed, wl vicam,
edo. Bt quod apud Ciceronem conversum ita est,
ut, enmn mutationem casus habeat, etiam similiter
desinat: /i ef sine invidin culpe plectatur et sine culpa

86 invidia ponalur. Ei eodem cluditur verbo: at quod

87

dicit de Sex. Roscio, Etenim, cum artifex etusmods ext,
wl solus videaiur dignus qui in scena, spectetur, tum vir
eiusmodi cst, ut solus dignus esse videatur, qui eq non
accedal, Est et in nominibus ex diverso collocatis sun
gratia: St Consul Antowsus, Brutus hostis ; si conservator
rei publicee Bruius, hostis Antonius.

Olim plura de figuris quam necesse erat, et adhue
erunt, qui putent esse (ﬁlguram: Incredibile est, quod
dico, sed verum ; dvburogopiv vocant; et Adliquis hor
semel tulil, nemo?l bis, ege ler, &iéfodov; et Longius

¥ nemo, Badius: nego, MSS.

1 Ruidl. ii. 16. ""To us first of men the immortal gods
gave corn, while we have distributed that which we alone
have reeeivud to uil the peoples of the earth.”

* pro Cluent. ii. 5. *'That though there s no prejudice,
guiét is punished, and i there is no gnilt, prejudice ia laid
agide.”

* pro Quintio xxv, 78, ¢ For while he s an artist of such
talent as to seem the only actor on the stage worth locking
at, he is also a man of sech chavacter as to seem the only
man worthy of being exempted from appesring on the
stage.”
£ PRil. yv. #i. 8. ' If Antony is coneal, Bratus is an
enemy : if Brutus is the saviour of the state, Antony is an
enemy.

b " What ¥ say is ineredible, but frue,” &v8uwodopd =
anawer to imaginary objection,
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trast is not always expressed antithetically, as is
shown by the following passage from Rutilius:
nobis primis 4 immortales fruges dederunt, nos, quod
soli accepinus, in omnes lerras distribuimus! Anti-
thesis may also be effected by employing that figare,
known as deriperaflods, by which words are repeated
in different cases, tenses, moods, ete., as for instance
when we say, non uf edum, vivo, sed af vivaw, edo (1 do
not live to eal, but eat to live). There is an in-
stanee of this in Cicero,? where e has managed,
while changing the case, to secure similarity of ter-
wmination: i ef sine incidia culpa plectatur ef sine culpa
invidia ponatur, Again the clauses may end with
the same word, as when Cicero says of Sextus
Roscius : elenim cum artifexr eivswodi est ul solus vide-
alur dignus qui in scena specielur, tum vir ciwsmodi esl wt
solus dignus esse videatur qui e non accedal® There
is also a special clegance which may be secured by
placing names in autithesis, as in the following in-
stance, Siconsul Anlomins, Brutus kostis ; i conservalor
rei publicac Brulus, hostis Antonius’

I have already said more than was necessary on the
subject of figures. But there will still be some who
think that the following (which they call dvfurogopi)
is a figure: Incredibile est, quod dico, sed vernne 1% they
say the same of Aliyuiz hoe semel tulit, nemo bis, ego
ter  {which they style 8:éfodas), and of Longius evectus
sum, sed redea ad propositnn,? which they eall

& « Some have endured this onee, while noone hasendured
15 twice, bnt 1 have endared it thrice,”" Siui§sdas == going
through in detail,

7 +¢T have made a long digression, but now return to tho
point." #godor strictly == departure, referring to the digres.
sion, tather than the return fo the poias.
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88 eveclus sum sed redeo ad propositum, ddodov. Quaedam

89

verborum figurae paulum figuris sententiarum de-
ciinantur, ut dubitatic. Nam cum est in re, priori
parti adsignanda est, com in verbo, sequenti; Sive
me malitiam sive sinllitiam dicere oportet, Item cor-
rectionis eadem ratic est; nam quod illic dubitat,
hic emendat. Etiam in personae fictione accidere
quidars idem putaverunt, ut in verbis esset haec
figura: Crudelitalis mater est quaritia, et apud Sallus-
tium in Ciceronem O HRomule Arpinas, et apud
Menandram Oedipus Thriavivs. Haec omnia copiosius
sunt exsecuti, qui non ut partem operis transcurre-
runt, sed proprie libros hule operi dedicaverunt,
sicut Caecilius, Dionysius, Rutilius, Cornificius,
Visellius aliique non pauei; sed non minor erit

90 eorum, qui vivunt, glora. Ut fateor autem ver

borum queque figuras posse plures reperiri a guibus.
dam, ita iis, quae ab auectoribus claris traduntur,
meliores non adsentior. Nam in primis M. Tullius
multas in tertic De Oratore libre posuit, quas in
Oratore postea scripte transeundo videtur ipse
damnsesse ; quarmm jars est, quae sententiarum potius
quan verborum sit: ut imminutio, improvisum,
imago, sibi ipsi responsio, digressio, permissie, con-
trarium (hoe enim pato, quod dicitur &avridrys),

3 Auel. wd Herenn kv, xxix, 40,

2 An allusion to some inhabitant of the Athenian village
of Thria.

* See1x. i. 26.

4 Beex. 1. 37, ¥

® See 1x. il 23,
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dgobos. There are some figures of speech which differ
little from figures of thoughi, as for example that of
hesitation. For when we hesitate over a thing, it
belongs to the former class, whereas when we hesi-
tate over a word, it must be assigned to the latter,
as for instance if we say, | do not know whether to
eall this wickedness or folly.” 1 The same consider-
ation applies to correction. For correction emends,
where hesitation expresses & doubt. Some have
even held that it applies to personification as well;
they think, for example, that Advarice is ke mother of
eruelly, Sallust’s O Romulus of Arpinwm in his speech
against Cicero, and the Fhriasian Oedipus * of Men-
ander are figures of speech. All these points lave
Leen discussed in full detail by those who have not
given this subject merely incidental treatnent asa
portion of a larger theme, but have devoted whole
books to the discussion of the topic: I aliude to
writers such as Caecilins, Dionysius, Ratilius, Corni-
ficiug, Vigellius and not # few others, although there
are living authors who will be no less famous than
they. Now though I am ready to admit that more
Figures of speech may perhaps be discovered by certain
writers, | cannot agree that snch figures are better
than those which have been laid down by high
authoritics, Above all I would point out that
Cicers has included & number of figures in the third
book of the de Oratore, which in his later work, the
Orator,* he has omitted, thereby seeining to indicate
that he condemned them, Some of these ave figures
aof thought vather than of specch, such as meiosis, the
introdnetion of the unexpected, imagery, answering
our own questions, digression, permission,® argn-
ments drawn from opposites (for 1 suppose that by
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sumpta ex adverso probatio. Quaedam ommino
non sunt figurae, sicut ordo, dinumeratio, circum-
scriptio, sive hoe nomine significatur comprehensa
breviter sententia sive finitio ; nam et hoe Cornificius
stque Rutilins sehema Aéfews putant. Verborum
antem concinna transgressio, id est hyperbaton, quod
Cacciliug quogne putat schems, a nobis est inter
tropos* posita. Et mutatio, si? e2 est, quam
Rutilius 4MAofwow voeat, dissimilitudinem ostendit
hominum, rerum, factornm ; quae si latius fiat, figura
non est, si angustius, in dvriferov cadet; si vero
haec appellatio significat fmaddayiy, satis de ea
dictum est. Quod vero schema est ad propositum
subjects ratio, quod Butilius airoheyier vocat? nam
de illo dubitari possit, an schema sit distributis
subiecta ratio, quod apud eundem primo loco positum
est.  [fpovundSoow dicit, quae, ut maxime, servetur
sane in pluribus propositis, quis aut singulis statim
ratio subliciatur, ut est apud C. Antonium, Sed negue
accusatorem ewm mefuo, qrod sum innocens ; negue com-
petilorem vereor, quod sum Anlonius ; neque consulem
spera, quod est Cicero ; aut positis duobusg vel tribus
eodem ordine singulis continua reddatur, quale apud

1 tropos, added by Burmann. ? ai, Halm : etsi, 388,

1 Bee 1x. i, 33. s9g. H contrarium is what Quintilian
supposes, its sense must be approximate to that given above.
Cp. Auct, ad Hevenn, iv, 25, confrorium est quod cx diversis
rebus duelus alterem allera breviter of facile confirmat,  Bab it
i ?nssible that Cicero meant antithesis.

Immutatio in Cicero (1X. i. 36) seems to mean melonymy
ot hypallage {see Orafor, xxvii. 82} : The darofweis of Hutilius
{ii. 2} is however “ diffvrentiation.”

* ynr 6,28,

.10,

5 Opening of Book L
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contrariumt he means what is elsewhere styled
dvavridrys), and proof borrowed from an opponent.
There are some again which are not figures at all,
such as armngement, distinction by headings, and
cireumseription, whether this jatter term be intended
to signify the concise expression of thought or
definition, which is actually regarded by Cornificius
and Rutilins as a figure ij speech.  With regard to
the elegant trausposition of words, that is, Ayper-
baton, which Caecﬁ‘:ts also thinks is & figure, I have
included it among fropes. As for mulalion? of the
kind which Rutilius calls d\ofwors, its function is to
point out the differences between men, things and
deeds : if it is used on an extended seale, it is not a
ﬁgure, if on & narrower scale, it is mere antithesis, while
if it is intended to mean Aypallage, enough has already
been said on the subject.? Again what sort of a
figure is this eddition of a reaton for what is advanced,
which Rutilius calls alrwdoyia?t It may also be
doubted whether the assignment of a reason for each
distinct statement, with which Rutilius ® opens his dis.
cussion of figures, is really a figure. He calls it
rporamddoais and states 8 that strictly it applies to &
number of propositions, since the reason is either
attached to each preposition separately, as in the
following passage from Gaius Antonins: 7 “But I do
not fear him as an accuser, for I am innceent; I do
Hot dread him as & rival candidate, for [ am
Antenius; I de not expect to see him conszul, for he
is Cicero " ; or, after two or three propositions have
been stated, the reasons for them may be given con-
tinuously in the same order, as for example in the

* The subj. servefur seema bo indicste indirect speech.
* Elected consul with Cicerc for 63 B.c.
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Brutem de dictatura Cn. Pompeii, Praesial ewrm
nemini imperare quam alicui servire ; sine ille enim vivere

96 honesle livel, cuin ko vivend: nulle condicio esl.  Sed et

87

@

9

a9

uni rei multiplex ratio subiungitur, ut apad Ver
gifium,
Sive tude ovculies vires el pabula lerrae
Pinguia concepinut, sive illis omne per ignem
Ezcoguitnr vitium—et totus locus
Sen plures calor ille vias,—Sen dural megix,

Relationem quid accipi velit, non liquet mihi. Nam
sl dvdxhacw aut érdvodor ant dvriperafoiip diecit, de
ommnibus lecuti sumus.  Sed quidguid id est, neque
hoc neque superiora in Oratore repetit. Sola est
in eo libre posita pariter inter figuras verborum
exclamatio, quam sententiae potius puto (adfectus
enim est), de’ ceteris omnibus consentio. Adiicit
his Caecilius wepihpaorey, de qua dixiy Cornificius
interrogationem, ratiocinationem, sublectionem,
transitionem, oecctfltationem, practerea sententiam,
membrum, articules, interpretationem, conclusio-
nem. Quorum priora alterius generis sunt sche-
mata, sequentis schemata omnino non sunt. Item
Rutilius practer ea, quae apud alios quogue sunt,
mwapopodoylay, dvaycatoy, ffewodoy, Swcatodoyiav, mpi-
* de, Halm: et, MS&

Y (feorg. 1 86, Rhoades’ transiation

® vy vio 23, ¥ yx. il 35

4 Ix, iii. 85, 5 ovnn vi, 59

® For interpretations of all these terms except sceuiiatis,
wee Auct. ad Heremnm. iv. 15, 16, 17, 19, 23, 26, 28, 30,
subjectio i8 the suggesting of an argument that might be used
by an opponent; arficuins a clanse consisting of one word.
interpretatio the explanation of one word by subsegnent wse
of a synonym.
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words that Brutus uses of Gnaeus Pompeiuns: “ For
it is better to rule no man than to be the slave to
any man: since one may live with honour without
ruling, whereas life is no life for the slave.,” Buta
number of ressons may alse be assigned for one state-
ment, as in the lines of Virgil:?

“ Whether that earth therefrom some hidden
strength '
And fattening food derives, or that the fire
Bakes every blemish out, ete.
Or that the heat unlocks new passages. . . .
Or that it hardens more, ete.”

As to what Cicero means by reference, 1 am in the
dark : if he means dvdedagis ® or éndvolios 3 or dvmipern-
Body,t 1 have already discussed them. But what-
ever its meaning may be, he does not mention it in
the Orator any more than the other terms I have
just mentioned. The only figure of speech mentioned
in that work, which 1 should prefer to regard as a
figure of thought owing to its emetional character,
is exclamation. | agree with him sbout all the rest.
To these Caecilius adds periphrasis, of which I have
already spoken,’ while Cornificius % adds interrogation,
reasoning, suggestion, transition, concealment, and
further, sentence, clause, isclated words, interpre-
tation and conclusion. Of these the first (down to
and including concealment) are figures of thought,
while the remainder are not figwres at all.  Rutilles
also in eddition to the fgures found in other
authors adds, wapoporoyie,” dveyxior,® Hfemoda?

? The advancement of some stronger argument sfter the
concession of some other peiat to our adversary,

5 Hee rx. Il 06,

* See Bx. ii. 58.
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Agwr,  yapaxrypopcy, Bpayvieyiav, wepasimyew,
wappnoiav, de quibus idenmi dico. Nam eos guidem
auctores, qui nullum prope finem fecerunt exgai.
rendis nominibus, praeteribo, qui etiam, guae sunt
argumentorum, figuris ascripserunt.

Ego illud de iis etism, quae vere sunt, adiiciam
breviter, sicnt ornent oraticnem opporiune positae,
ita ineptissisimas esse, cum immodice petantur
Sunt gui neglectc rerum pondere et viribus sen.
tentiarum, si vei inania verba in hos modes depra-
varunt, swnmos se iupdicent artifices ideoque non
desinant eas nectere, quas sine substantis sectari
tam est ridiculom quam quaerere habitum ge-
stumqgue sine corpore. Sed ne eae quidem, guae
recte fignt, densandae sunt nimis; nam ef vultos
mutatio oculorummgue eoniectus multum in acta
valet; sed si quis ducere os exquisitis modis et
frontis ‘ac leminum inconstantia trepidare non
desinat, rideatur. FEt oratio? habet rectam quan-
dam velut faciem, quae ut stupere immobili rigore
non debebit, ita saepins in ea, quam natura dedit,
specie continenda est, Sciendum vero in primis,
quid quisque in orande postulet locus, guid per-
sona, quid tempns; maior enim pars harum figura-
rn posita est in delectatione, Ubi vero atrocitate,

1 orativ, Begive: orator, 35,

} The statement of the justice of our cause in the briefest
possible form.

2 Bee IX, i 16,

* Deseription of character or manners,

¢ Seo 1x. iil 50.

# The statement that we refrain from saying something,
thongh making it perfecily clear what it is,
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Suctohoyie,t wpddggus,t yupaxrypropds,® Bpayvhoylet
maparwbames,” wepinoia,d of which I say the same.
I will pass by those authors who set no Hmit to
their craze for inventing technical terms and even
include among figures what really comes under the
Lead of arguments,

With regard to genuine figures, I would briefly
add that, while, suitably placed, they are a real
aornament to style, they become perfectly fatuous
when sought after overmouch. There are some
whe pay no consideration to the weight of their
matter or the force of their thoughts and think
themselves supreme artists, i only they succeed in
forcing even the emptiest of words into figuralive
form, with the result that they are never tired of
stringing figures together, despite the fact that it

100

is as ridiculous to hant for fgures without reference -

to the matter ns it is to discuss dress and gesture
without reference to the body. But even perfectly
correct Agures must notbepacked too closely together.
Changes of fucial expression and glances of the eyes
are most effective in pleading, but if the orator never
ceases to distort his face with affected grimaces or to
wag his head and roll his eyes, he Lecomes & laugh-
ing-stock. So too oratory possesses a natural mien,
which while it is far from demanding a stolid and
mmovable rigidity should as far as possible restrict
itself to the expression with which it is endowed by
nature, But it is of the first importance that we
should know what are the requirements of time,
place and character on each occasion of speaking.
For the majority of these figures aim at delighting the
hearer, But when terror, hatred and pity are the

% Freedom of speech.
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invidia, miseratione pegnandum est, quis ferat con
trapositis et pariter cadentibuz et consimilibus
irascentem, flentem, rogantem? cum in his rebus
cura verborum deroget adfectibus fidem, et ubi
cunque ars ostentatur, veritas abesse videatur,

IV, De compositione non equidem post M.
Tullium scribere auderem (cul nescio an alla
pars operis hulus sit magis elaborata), nisi et
ciusdem aetatis homines scriptis ad ipsum  etiam
litteris reprehendere id eollocandi genus ausi fuis.
sent, et post eum piures multa ad candem rem

2 pertinentia memoriae tradidissent. Itaque accedam
in plerisque Ciceroni atque in jis ero, quae indubi
tata sunt, brevior, in quibusdam paclum fortasse
dissentiam, Nam etiam cum iudicivm meum osten-
dero, suum tamen legentibus relinquam,

3 Neque ignoro quosdam esse, qui curam omnem
compositionis excludant, atque illum horridum ser-
monem, ut forte fuxerit, modo magis naturalem,
mode etiam magis virilem esse contendant. Qui
si id demum naturale esse dicunt, quod natura
primam ortum est et quale ante cultum fuit, tota

4 haec ars orandi subvertitur, Neque ¢nim locuti
sunt ad hane regulam et diligentiam primi homines,

Y Composilo in Ita widest sense means ** artistic structare,”
Bat in much of what follows it virtually == * rhythm.
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weapons called for in the fray, who will endure the
orator who expresses his anger, his sorrow or his
entreaties in neat antitheses, balunced cadences and
exact correspondences?  Too much care for our words
under such circumstances weakens the impression of
emaotional sincerity, and wherever the orator displays
his art wnveiled, the hearer says, *“ Fhe truth is not
in him.”

IV. 1 should not venture to speak of artisiic
structure } after what Cicero has said upon the sub-
ject (for there is I think ne topie to which he has
devoted such elaborate discussion) but for the fact
that his own contemporaries ventured to traverse his
theories on this subject even in letters which they
addressed to him, while a number of later writers
have left on record mumerous observations on the
same topiec. Accordingly on a large number of
questions I shall be found in agreement with Cicero
and shall deal more briefly with those points which
admit of no dispute, while there will be certain
snbjects on which I shall express a certain amount
of disagreement. For, though I intend to make my
own views clear, 1 shall leave my readers free to
hold their own opinion.

I am well aware that there are certain writers
who would absolutely bar all stady of artistic strue-
ture and contend that language as it chances to
present itself in the rougl is more natural and even
more manly. If by this they mean that only that
is matural which originated with nature and has
never received any subsequent cultivation, there is
an end to the whole art of oratory. For the first
men did not speak with the care demanded by that
art por in accordance with the rules that it lays
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nec provemiis praeparare, docere expositione, argu.
mentis probarve, adfectibus commovere scierunt
Ergo his omnibus, non sola compositione caruerunt;
quorum si fieri nihil melius licebat, ne domibus
quidem casas aut vestibus pellium fegmina aut
urbibus montes ac silvas mutari oportuit. Quae
porre ars statim fuit? quid non cultu mitescit? cur
vites coercemus manu? cur eas fodimus? rabes
arvis excidimus, terrs et hos generat; mansuefa-
cimus animalia, indomita nascuntur. Verum id
est maxime naturale, qued fieri natura optime pa-
titur. Fortius vere qui incompositum potest esse
quam vinetum et bene collocatam?  Neque, s
parvi pedes vim detrabunt rebus, ut Sotadeorum
et Galliamborum et quorundam in oratione simili
paene licentia laseivientium, compositionis est
tudicandum. Ceterum quanto vehementior flumi-
num cursus est prono alveo ac nullas moras obifci-
ente quum inter obstantia saxa fractis aguis ac
reluctantibus, tanto, quae connexa est et totis
viribus fluit, fragosa atque interrapta melior oratie.

Car ergo vires ipsa specie solvi putent, quande
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down. They knew nothing of intreducing their
case by means of an exordium, of instructing the
jury by » statement of facts, of proving by argument
or of arousing the emotions. They lacked all these
qualifications as completely as they lacked all koow.
ledge of the theory of artistic structure. But if
they were to be forbidden all progress in this
respect, they ought equally to have been forbidden
to exchange their huts for houses, their cloaks of
skin for civilised raiment and their mountains and
forests for cities. What art was-ever born fal--
grown ? What does not ripen with cultivation?
Whydo we train the vine? Why dig it? We clear
the fields of Lbrambles, and they toe are natural pro-
ducts of the soil. We tame animals, and yet they
are born wild. No, that which is most natursl is
that which nature permits to be done to the greatest
perfection. How can a style which lacks orderly
strueture be stronger than one that is welded together
and artistically arranged ? It must not be regarded
as the fanlt of the study of structure that the employ-
ment of feet consisting of short syllables such as
characterise the Sotadean and Gallianbic metres
and certain prose rhythms closely resembling them in
wildness, weakens the force of our matter. Just as
river-currents are more violent when they run along a
sloping bed, that presents no ohstacles to check their
course, than when their waters are breken and Dbaffled
by rocks that obstruet the ehannel, so a style which
flows in a continuous stream with all the full develop-
ment, of its force is better than one which is rongh
and broken. Why then should it be thought that
polish i¢ inevitably prejudicial to vigour, when the
truth is that notling can attain its full strength
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res nec ulla sine arte satis valeat et comitetur
seraper artem decor? An nen tum, guae missa
optime est, hastam speciosissime contortam  ferri
videmus, et arcu dirigentiom’ tela quo certior
manug, hoc est habiteus ipse formosior? Iam in
certamine armormm atgue in omni palaestra quid
satis recte cavetur ac petitur, cui non artifex motus
et certi quidam pedes adsini? Quare mihi com-
positione velut amentis quibusdam nervisve intendi
et concitari sententise videntur. Ideoque erudi-
tissimo cuique persnasem est, valere eam plurioaum
non ad delectationemn 1nodo sed ad motuin quogue
animerum, primun quiz nihil intrare potest in adfec-
tus, quod in aure velnt quodam vestibulo statim
offendit; deinde gnod nutara ducimur ad modos,
Negue enim aliter eveniret, ut illi quogue orga-
porum soni, quanguam verbs non exprimunt, in
alios ipmen atque alivs motus ducerent auditorem.
In certaminibus sacris non eadem rativne concitant
animos ae remittunt, non eosdem modos adhibent,
cam bellieum est canendum et cum posito genu
supplicandum est; nec idem signorum concentus
est procedente ad proclium exercitu, idem receptni
armen. Pythagoreis certe imoris fuit, et cum
evigitassent, animos ad Iyram excitare, quo essent
ad agendum erectiores, et cain somnum peterent,
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without the assistance of art, and that art is always
productive of beauty? Is it not the fact that grace
always goes with the highest skill in throwing the
spear, and that the truer the archer’s aim, the more
comely is his attitude? Again in fencing and all
the contests of the wrestling school, what one of all
the tricks of attack and defence is there, that does
not reguire movements and firmness of foot such as
can only be acquired by art? Consequently in my
opinion artistic structure gives force and direction
to our thoughts just as the throwing-tholrg and the
bowstring do to the spear and the arrow, And
for this reason al] the best scholars are convinced
that the study of structure is of the utmost value,
not merely for charming the ear, but for stirring
the soul. Fer in the first place nothing can pene-
trate to the emotions that stumbles at the portals of
the ear, and secondly man is naturally attracted by
harmonious seunds. Otherwise it would not be the
case that musical instruments, in spite of the fact
that their sounds are inatticulate, still suncceed in
exciting a variety of different emotions in the hearer.
In the sacred games different methods are employed
to excite and calm the soul, different melodies are
required for the war-seng and the entreaty sung by
the suppliant on bended knee, while the war-note
of the trumpet that leads the army forth to battle
has no resemblance to the call that sounds the
retreat. It was the undoubted custom of the Pytha-
goreans, when they woke from slumber, to rouse
their souls with the music of the lyre, that they
might be more alert for action, and before they
retired to rest, to soothe their minds by melodies
from the same instrument, in order that all restless-
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ad eandem prius ienire mentes, ut, si quid fuisset
turbidicrum cogitationum, componerent. Quodsi
numeris ac modis inest quaedam tacita wvis, in
oratione es vehementissima, quantumgue interest
sensus idem quibus verbis efferatur, tantum, verba
eadem qua compositione vel in textn fungantar
vel in fine clavdantur; nam quaedam' et sententiis
parva et elocutione modica virtus haec sola com-
mendat. Denigue quod cuique visum erit vehe
menter, duleiter, speciose dictam, soivat et turbet:
abierit omnis vis, iucunditas, decor. Bolvit guae-
dam sua in Oratore Cicero: Negque me divifiae movenl,
guibuy omnes Africanos et Laelios mulli venalicis meren-
toresque superarunt, fmmute poaululum ub sit ¢ malli
superaruni mercatores venalictique,’ et  insequentes
deinceps periodos ; quas si ad illum modum turbes,
velut fracta ant transversa tela proieceris.  Idem
corrigit quae a& Graceho composita durius putat.
Hlum decet; nos hac sumus probatione contenti,
quod in seribendo, quae se nobis solutiora obtuler-
nnt, componimus, Quid enim attinet eorum ex-
empia quaerere, quae sibi quisque experiri potest?
ud notasse satis habeo, quo pulchriora et sensu
et elocutione dissolveris, hoe orationem magis

L gr. 70, 232, **Nor do riches move me, in which manya
merchant sud slave-desler has snrpassed all such great men
as Afrioanus and Laelius.”
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ness of thenght might be lulled to orderly repose,

But if there is sech secret power in rhythm and 13

melody alone, this power is found at its strongest in
eloquence, and, however important the selection
of words for the expression of our thoughts, the
structural art which welds them together in the
lody of a period or rounds them off at the close,
has at least an equal claim to importance, For
there are some things which, despite triviality of
thought and mediocrity of language, may achieve
distinction in virtue of this excellence alone. In
fact, if we break up and disarrange any sentence
that may have struck ns as vigorous, charming or
elegant, we shall find that all its foree, atfraction
and grace have disappeared. Cicere in his Orafor
breaks up some of his own atterances in this way:
“ Negue me divitiqe movent, quibus omnes 4Africanos el
Lachos mulii venalicti mercutoresque superarunt, Change
the order but & little so that it will run multi super-
arunl mercalores venaliciigue,” 1 and so on.  Disarrange
these periods in such a manner, and yon will find
that the shafts you have hurled are hiroken or wide
of the mark. Cicero also corrects passages in the
speeches of Gracehus where the structure appears to
bim to be harsh.  For Cicero thisis becoming enough,
but we may content ourselves with testing our own
power of welding together in artistic form the discon.
nected words and plrases which present themselves
to us. For why should we seek ecisewhere for
examples of fanits which we may all of us find in
our own work? One point, however, it is enough
simply to notice—that the more beautiful in thonght
and language the sentence which you deprive of
such striictural cohesion, the more hidecus will
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QUINTILIAN

deformem fore, quia negligentia collocationis ipsa
verborum luce deprehienditar.  Itaque ut confiteor,
pacne ultimam oratoribss artem compositionis, qoae
guidem ! perfecta sit, contigisse, ita illis quogue
priseis hahitam  inter curas, in quantum  adhue
profecerant, puto. Neque enim mihi guamlibel
magnus auctar Cicero persuaserit, Lysian, Herodo-
tem, Thueydiden param  studiosos eins  fuisse
Genus fortasse sint secuti non idem, quod Ilemo-
sthenes ant Plato, quangquam et i ipsi inter se
dissimiles fuerunt, Nam neque illud in  Lysia
dicendi textum tenue atgue rasum  laetioribus
umneris eorrnmpendum  erat; perdidisset enim
greatiam, quae in eo maxima est, simplicis atgue
inadfectati coloris, perdidisset fidem quogue.  Nam
seribebat alils, non ipse dicebat, ut oportuerit esse
s rudibus et incomposilis similia; guod ipsum
compositio est. ¥t historiae, guae currere debet
ac ferrd, minus convenissent insistenies clausolae
el debita actionibng respiratio et cludendi inclo-
andique sententias ratio. Jn contienibus gridem
etiam similiter cadentin quacdam et contraposita
deprchendas. In Herodoto vero cum ommia (ut
cgo quidem senlio) leniter Auunt, tum ipsa Sidhenres

* quae qnidemn, Spuldizg:, qua do, AG
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be the effect upon the style, for the very brillianee
of the words at once exposes the carclessness of
their arrangement.  Accordingly, although I admit
that artistic structure, at any rate in perfection,
was the last accomplishment io be attained Dby
oratory, I stili hold that even primitive orators
regarded it as one of the olijects of their study, as
far at least as the rndeness of their altzinments
permitted. For ecven Cicero for all his greatness
will never perseade me that Lysias, Heroedotus and
Thueydides were careless in this respect. They
may not perhaps have pursued the same ideals as
Demosthenes and Plato, and even these latter
differed in their methods., For it wonld never have
done to spoil the fine and delicate texture of Lysins
by the iantroduction of richer rhythms, since he
wonld thus have lost ali that surpassing grace which
he derives from his simple and unaffected tone,
while he wonld also have saerificed the impression
of sincerity which he now creates. For it must be
remembered that he wrote his speeches for others
to deliver, so that it was right that they should
suggest a lack of form and artistic structure : indeed
his success in prodacing this effect actually shows his
mastery of structure. Again histery, which should
move witls speed and impetnosity, would have been
ill-suited by the halts imposed by the rounding off
of the period, by the panses for breath inevitable
in oratery, and the elaborate methods of opening
septences and bringing them to a close. M is how-
ever true that in the speeches inserted by historians
we may note something in the way of balanced
cadences and antitheses. As regards Herodotus,
while his flow, in my opinion, is always gentle, his
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halwet eam izeunditatem, ui latentes etiam in sel

19 numeros complexa videatur. Sed de propositorum
diversitate post paulem. Nune, guae prins iis, qui
recte componere volent, discenda sint.

Est igitur ante omnia oratio alia vincta atque con-
texta, soluta alia, qualis in sermone et epistolis, nisi
cum alignid supra nsturam suam tractant, ut de

20 philosephia, de re publica, similibus, Quod non eo
dico, quia non illad quogue solutum labeat snos
quosdam et forsitan difficiliores etiam pedes; neque
ehim ant hiare semper vocalibus aut destitsl tempori
bus velunt sermo atque epistola; sed non Huunt nec
cohaerent nec verba verbis tralmnt, ut potius laxiora

21 in his vincula quam nuolla sint.  Nonnunguam in
causis quogue minoribus decet eadem simplicitas
quae non nullis, sed aliis utitur numeris, dissinn-
latque eos et tantum communit oecultins,

22 At illa connexa series tres habet formas: incisa
guae séppare dicuntur, membra gnae xbia, weplodor,
quae est vel ambitus vel circumductnm vel continy-
atio vel conclusio. In omni porro compositione tria
sunt genera neeessaria @ ordlo, luneturs, numerus,

* in se numercs, Qbreckt: innumeros, 4G

t See § 12%; comma, colon, period, now applied to stops,
originally referred to varying lengths of clanses or sentences.
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dialect has such a sweetness of its own that it even
seems to contain a certain rhythmical power hidden
within itself However I shall speak of the different
ideals a little later: my immediate task is to teach
the student elementary rules which are essential if
correctness of structure is to be attained.

There are then in the first place two kinds of
style: the one is closely welded and woven together,
while the other is of a looser texiure such as is
found in dislogues and letters, except when they
deal with some subject above their natural level,
such as philosophy, pelitics or the like, In saying
this, I do net mean to deny that even this looser
texture has its own peculiar rhythms which are per-
haps the most difficult of aivl to analyse. For
dialogues and letters do not deinand continual
Aialus between vowels or absence of rhythm, but on
the other hand they have not ilie flow or the com-
pactness of other styles, nor does one word lead up
so inexerably to another, the structural cobesion
bLeing loose rather than non-existent, Again in
legal cases.of miner importance a similar simplicity
will be found to be most beeoming, a simplicity,
that is to say, that does not dispense with rhythm
altogether, but uses rhythms of a different kind,
conceals them and employs a certain secrecy in their
construction,

—

9

20

21

But the more closely welded style is compesed of 22

three elements: the comma, or as we call it incisem,
the colom, or in Latin membrum, and the periad,!
which Roman writers call ambitus, circamductum, con-
tennalio or concfusio,  Further, in all artistic structure
there are three necessary qualities, order, connexion
and riythm,

517



23

24

26

QUINTILIAN

Primum igitar de ordine. Fius observatio im
verbis est singulis et contextis, Singuln sunt, guae
datvdera disimus, In his cavendun, ne decrescat
oratio, et fortiorl subiungatur aliquid infirmins, ut
sacritego fur, aut latreni petelans. Augeri enim
debent sententize et insurgere, nt optime Cicero,
Tu, inquit, istis faucibis, istis laleribus, isla gladiatoria
tofius corports firmitate,  Aliud enim maias alii super-
venit. At si coepisset & toto corpore, non bene ad
latera frucesque descenderet.  Est et alius naturalis
ordo, ut vires ac feminuas, diem ac noctem, ortem e
oceasim dicas potins quan vetrorsem.  Quaedam
ordine permutato fiunt supervacua, ut frefres gemini ;
nam si gemini praecesserint, fralres addere non est
necesse.  IHa nimia quorundam fuit observatio, ut
vocabula verbis, verbm rursus adverbils, nomina
appositis et pronominibus essent priora; nam fit
contra quoque frequenter non indecore. Nee nen

et illud nimiac superstitionis, nti guaeque sint

VPRI 1. xxv. 63,
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Of these we will first discuss order, which must be 23
considered I connexion with words taken both
singly and in cenjunction, Words taken singly are
known as asyndela (anconnected). In dealing with
them we must take cave that our style docs not
diminish in force through the fact that a weaker
word is made to fellow a stronger: as, for cxample,
if after calling a 1nan a despoiler of temples we were
to speak of him as a thief, or after styling him a
highwayman were to dub him an insolent fellow.
For sentences should rise and grow in foree : of this
an excellent exanple is yrovided by Cicero,! where
Le says, ¥ You, with that throat, those lungs, that
sirength, that would de credit to a jyrizefighter, in
every limb of your body ™; for there each plhrase is
followed by one stronger than the last, whereas, if
he had begun by refurmg to his v«hole body, he
could scarcely have gone on %o speak of his lungs
and threat without an anticlimax, There is also
another species of order which wmay be entitled
natural, as for example when we spesk of “ men and
women,” * day and night,” “rising and setting,” in
preference Yo the reverse order. In some cases a 24
change in the order will make a word superflucus:
for example, we write frafres gemini rather than
gemini fratres (twin-brothers), siuce if gemini came
first, there wonld be no necessity to add frafres. The
rule which some have sought to enforce that nouns
should precede verbs, and verbs adverbs, while
epithets and pronouns should {follow their sub-
stantives, is a mere extravagance, since the reverse
ovder is often adopted with exceilens effect.  Another 26
picce of extravagant pedantry is to insist that the
first place should : always be oceupied by what is first
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tempore, ea facere etiam ordine priora, non guin fre-
guenter sit hoc meling, sed quia interiin plus valent
ante gesta, ideogne levioribus superponenda sunt.
Verbo sensum eludere multe, si eompositio patiatur,
optimum est; in verbis enim sermonis vis est. 8i
id asperun erit, cedet haee ratio numeris, ut fit apud
summos Graecos Latinosque oratores frequentissime,
Sine dubio erit omne, quod non cladet, hyperbaton,
sed  ipsum hoc inter tropos vel fignras, quae sunt
virtutes, receptum est. Non enim ad pedes verba
dimensa sunt, ideoque ex loco transferuntaor in locum,
ut igngantar, guo congruunt maxime, sieut in strac-
tara saxorum rudism etiam ipsa enormitas invenit,
cai applicari et in quo possit insistere.  Telicissimus
tairen sermo est, cul et rectus ordo et apta junctura
et cum his nemerus opporturne cadens contigit
Quaedam vero transgressiones et longae sunt nimis,
ut superioribus diximus libris, et interim etiam com-
positione vitiosae, quae in hoc ipsum petuntur, ut
exultent atque lasciviant, quales illae Maecenatis,
Sole et aurora robenl plurima,  Inter se? sacra movit
aque fravinos, Ne evequins quidem unus inler miserri-
mos viderem mens. Quod inter haecc pessimum est,

* sed, Spalding: b, A: est, G.
® se added by Hadm,

¥ Ree vl vi, 62 sqq.

2 {ly, wppsrently, in vim, il 14

B < They grow red in the sunlight and the fullness of
dawm” Tyile megning is uncertain, plurime might be neat.
nom. plurad,

% **'F'he sacred stream ran throagh the ash.grove.”
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in order of time : such an order is no doabt often the
Lest, but merely because previous events are often the
most important and should cousequently be placed

before matters of more trivial import.  If the demands 26

of artistic structure permit, it is far best to end the
sentence with a verb: for it is in verbs that the
real strength of language resides,  But if it results
in harshness of sound, this prirciple must give way
before the demands of rhythm, as is frequently the
case in the best aathors of Rome and Greece. Of
course, in every ease where a verb does not end the
sentence, we shall have an hyperbaton,! but kyperbaton
is an admitted trope or figure, and therefore is to be
regarded as an adormment. For words are not cut
to suit wmetrical feet, and are therefore transferred
from place to place to form the most suitable combi-

27

nations, just as in the case of unhewn stones their -

very irregularity is the means of suggesting what
other stones they will best fit and what will supply
them with the surest resting.place, On the other
hand, the happiest effects of language are produced
when it is found possible to employ the natural
order, apt connexion and appropriate thythm. Some
transpositions are too long, as I have pointed out in
previous books,® while at times they involve faulty
structure, although some writers actnally aim at this
vicious type of transposition, in order to create an
appearance of freedom and license, as in the follow-
ing phrases from Maecenas, sole of awrora ruben!
plurima;? inter se sacra movil agua_fracines;* re exequias
quidem unus inter miserrimos viderem meas,® The worst
featyre in these examples, is that he plays pranks

& 1¢May I never, alone amist the most miseralle of men,’

behoid my own funeral rites,”
521
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quin in re tristi Indit compositie. Saepe tamen est
vehemens aliguis seusus in verbo, guad si in media
parie sententiae latet, transire intentionem et obscu-
rari ¢irenmizcentibus solet, in clausnlz positum
adsignatur auditorl et infigitur, quale illed est Cice-
ronis, 't fibi necesse essel in conspectn populi Romani
vemere  postridie.  Transfer lhoe ultimum: minas
valebit, Nam totius ductus hic est guasi muero, nt
per se foeda vomendi necessitis jam nihil ulira
exspectantibng hane guogue adiiceret deformitatem,
ut cibus teneri non posset postridie, Seolebat Afer
Daomitins traiicere in clsusulas verba tantum asper-
andac compositionis gratia et maxime i proocemiis,
ut pro Cloatilla, Gratias agam continue, et pro Laelia,
Eis utrisque apud te indicem periclitatur Laclia,  Adeo
refugit teneram delicatamque modulandi voluptatem,
ut currentibns per se numeris quod eos inhiberet :
obiiceret, Amplibeliam quogne fieri vitiosa locatione

verborum, neme est qui nesciat.  Haee arbitrer, ut

VoPRAL T xxv, 630 ¢ That you were compelled to vomit
the nest day in the presenee 0% the Roman people.™

2 1 will thank yon at ance”

* “Owing te both of these ciresmstances Laelm rung tin
risk of being condemmed with you for juilge”
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with his structure while dealing with a sad theme,
it is, however, not infrequently possible to give 29
special significance to a word Dby placing it at the
close of the sentence and thereby stamping and
impressing it on the mind of the hearer, whereas if
it were placed m the middle of the sentence, it
would remain unneticed, escape the attention and be
obscured by its sarromzdmgs ; the following passage
from Cicero will illusteate what I mean: ut #bi
necesse esset in conspecin populi Homani vomere postri-
diet  Transfer the last word to some other position 30
and the effect will be deereased, Yor the whole
passage is made io converge to a point at the eund,;
the disgraceful cirenmstance of his bemy {orced to
vomit has been mentioned and the audicnee expect
nothing more, when the oratar adds yet s further
revolting featuré of the case, namely that he was
still unable to retain his food the day after the
carouse. Domitins Afer was in the habit of trans. 31
ferring words at the exdence of the sentence solely
for the purpose of harshening his rhythm, more
especially m his evordin, ag, for example, in his
defence of Cleatilla, where he says grofias agom
confinug,® and in his defence of Laehba, where he
says, eis wlrisque apud fe tudicem periclitatur Laclio®
‘Fo sach an extent did he avoid the voluptuons
ciect of soft and delieate rhytlhn, that he actuslly
interposed obstacles to hireak the natural harmonics
of his language. There is a further drawhack result- 32
ing from the faulty arrangement of words, with
which we are all familiar, nunely, that it leads to
ambigoity. The above yemarks will, 1 think, suffice
as & brief summary of the points which require
notice in connexion with order. If the order is
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in brevi, de ordine fuisse dicenda; qui si vitiosus est,
licet et vineta 1 sit et apte cadens oratio, tamen merito
incomposita dicatur,

Functara sequitur,  Est in verbis, incisis, membris,
periodis } emnia namegue sta et virtutes et vitia in
complexu habent.  Atque, ut ordinem  sequar,
primam sunt guae imperitis quoque ad reprehen-
siouem notabilia videntur, id est, quae, commissis
inter se verbis ducbus, ex witima prioris ac prima
sequentis syllaba deforme aliquod nomen effieiunt,
Tum voealinum eoncursus; quod cum accidit, hiat et
intersistit et quasi laborat oratio, Pessime longae,
quae easdem inter se litteras commitiunt, sonabunt.
Praecipuus tamen erit hiatus earum, quae cavo aut
patulo maxime ore efferuntur. X planior littera est,
i angustior est, ideogue obscurius in his vitium
Minus peceabit, qui longis breves subiiciet, et adbue,
qui praeponet longse brevem, Minima est in duabus
brevibus offensie. Atque cum alize subienguntur
aliis, proinde asperiores aut leniores? erunt prout
oris habitu simil aut diverso pronuntiabnntur, Non
tamen id ut crimen ingens expavescendum est, ac
nescio negligentia in hoc an sollicitudo sit pelor

b vinela sit ety Ofreckf: vinead ac sif, A6
2 aut leniores added by Christ.

1 See § 22 ¥ op, vl iil, 45, Tie A O U
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faulty, our lunguage will be deservedly Hable to the
charge of lacking urtistic coustruction, however
compaet and rhythmical it may be,

The next point for consideration is connexion,
that is to say connexion betwcen words, commala,
coln and periods.! ¥For all these have merits and
defects whielt tnen on the way in which they are
linked together. 1 will follow the natural order
and wiil begin by pointing out that there are some
blemishes so obvious that even the uneducated
regard them as worthy of censure; I refer to ocea-
sions when two consecutive words form some
unseemly expression by the coulescence of the
last syllable of the first word and the first of the
second.?  Again, there are occasions when vowels
clash, When this happens, the language is broken
by gaps and interstices and seems o labour. ‘The
most unpleasing effects of sound will be produced
by the juxtaposition of the same long vowels, while
the worst Aiaius occurs befween vowels which are
pronountced lollow- or open-mouthed® F has a
flatter, £ a narrower sound, and consequently sach
biemishes are less noticeable where they are con-
cerned. It is a less serious fault to place short
vowels after long, a statement which applies even
more strongly to placing short vowels before long.
But the least nnsatisfactory combination is that of
two short vowels. And in all conjunctions of vowels,
the resulting sound will be proportionately soft or
harsh according as they resemble or differ from each

33

34

other in the method of utterance. On the other 35

hand, kiatus is not to be regarded as so very terrible
a crime: in fact I do not know which is the worse
fauit in this connexion, carelessness or & pedantic
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Inhibeat enim necesse est bic metus impetnim dicendi
et a potioribus avertat.  Quare ut negligentix
pussim 1 hoe pati, ita humilitatis ubique perhorre.
seere, nimicsque non immerito in hae cura putant
omnes Esocraten secutos praecipneque Theopompun.
At Demosthenes et Cicero modice respexerant ad
hane partem. Nam et coeuntes litterae, quae
euvodoupat dicuntur, etiam leviorem faciunt orstie
nem, guam si omnix verba suo fine cluduntar, o
nonnunquam hinles etiam decent faciuntque amplion
quaedam: ut Pulchra oratione iste iacta fe® eum
longae per se et velut epimae syllabae aliguid etian
medii temporis inter vocales, quasi intersistator,
adsnmunt.  Qua de re ntar Cieeronis potissimum
verbia,  Habel, inguit, ille tangunm hiclus et concursu
vocalion molle quiddam, el quad indicel ron ingralon
negligentiom de re homints magis guam de verbis laborantis

Ceterum consonantes gloque, earumque praecipo
quaec sunt asperiores, in commissurza verborup
rixantur, vt si ¢ ultima ecam & prozxima confligat
quargm tristior efiamn, i binae collidantur, stride
est, ut Ars slediorum.  Quae fit causa et Servio, ut

! papasin, Christ: pars, MSS,
& oratione ista kaets to, Halm : orstione acta oratio iactaie
' ; gratione acta oratic eclate, .4,

P ¢t Boast yonrself of that fine speech of yours,”
% Op xxiil 77
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solicitnde for correctuess. For anxiety on this score
is bound to cheek the flow of our hmgusge and to
divert wus from wmore imperiast considernkions.
Therefore while it is o sign of carclessuess to ndmit
hialns here, there and everywhere, it is a sywmptom
of grovelling timidity to be coutinaaily in terror of
it, and there is guod reason for the view that all the
followers of [soerates and more especially Theopompus
pay accessive atfeution to ilie avoidance of this
defeet,  On the other lumd Demosthenes and Cicero
show a sense of proportion in the way in whieh they
free the problem, For the coalescence of twaletters,
known as ocveehoudd, insy make our laugnage run
more smoocthly than if every word closed with its
own vowel, while sometines Ainius may even prove
becomring and create an impression of grandeur, us
in the following ease, palehra oralione ista iacla fe!
For sylinbles which nre naturally loug and rich in
sound gain something from the time which inter-
venes between two vowels, as though there were a
perceptibie pause. 1 eaunot de better thin guote
the words of Cicero? on this subject. JHatas, he
says, amd (he weceting of vowels produce a cectain
sojlness aof effect, such as fo suggest o not wnpleasicg
carelessuess on the part of the orator, as though he mwere
more antloay aboat his wecdtec thaw his @woeds,

But consonants also are liable to conflict ai the
fnactie of words, more espeeinjly those letters
whicl are cemparatively harsh in sound; as for
instance when the fiunl s of one word clashes with
x at the opening of the nest.  Still more unpleasing
is the hissing sound preduced by the collision between
a pair of these conmsonants, as in the phrase are

36

37

stidioeam,  This was the reason why Servius, as he 38
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dixit,! subtrahendsae s litterae, quotiens ultima esset
alinque consonante susciperetur; gnod reprehendit
Luranius, Messala defendit, Nam neque Lueilium
putat utt eadem nltima, enm dicit deserninus fuil et
dignus locogne, et Cieero in Qratore plures antiquorem
tradit sic locutos, Inde belligerare, pomeridiem, etilla
Censorit Catonis Iiee hane, aeque m httera in ¢
mollita, Quae in veteribus libris reperta mutnre
imperiti solent, et dam librariorom insectari volunt
inscientiam, suam confitentur, Atqui eadem illa
littera, quotiens ultima st et vocalem verbi sequentis
ita contingit, ut in eam transire possit, etiamsi seri-
hitnr, tamen parum exprimitur, ut Muweltwn ille et
Quantwmn eral, adeo ui pacne cuinsdam novae ltterae
sonum reddat, Negue enim eximitur, sed oebscuratur
et tantum in hoc aliqua inter duas voeales velut nota
est, ne ipsae coeant. Videndam etiam, ne syilabae
verbi prioris ulthnae el primae sequentis sint eaedem;
gnod ? ne quis praecipi miretur, Cieeroni in epistolis

t dixit, Lechmann : dixi, 88,
* ayllabae . . . quod, Halin: syliaba verba prigris ultims
el prima sequentes idé {id -, ), nee guod, Af

1 ¥rom the Fonrtlh Book of the Satires.  Servins asd
Laranins eannct be identified.

® Or, xlvii, 161

i f.e, for belligerarcs, postineridiom and diem hane.

45 A very probable ncconnt iz that -m was reduced
through the lips not being closed to pronounce it, If, instead
of closing the lips all that were done were to drop the uvnla,
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himself has observed, dropped the final 5, whenever
the next word hegan with a consonant, a practice
for which Luranius takes him to task, while Messala
defends him.  For he thinks ilhat Lucilins? did not
pronounce the final s in phrases such as, feserninus
Juit and dignus locogue, while Cicero in his Orator 2
records that this was the practice with many of the
ancients. Hence we get forms such as belligerare and
ponteridiem, to which the diee hanc 3 of Cato the Ceusor,
wliere the final m is softened into an e, presents an
analogy. Unlearned readers are apt te alter such
forms when they come across them in old books, and
in their desire to decry the ignorance of the scribes
convict themselves of the same fault, On the other
hand, whenever this same letter m comes at the end
of a word and is brought into contact with the open-
ing vowel of the next word in such a manner as to
render coalescence possible, it is, altheagh W ’“'en,
so faintly pronounced (e.g. in phrases such as i
ille and quantum eraf) that it may almost be regarded
as producing the sound of a new letter.t  Foritisnot
elided, bnt merely obscured, and may he considered
as a symbol occurring between fwo vowels simply
to prevent their coalescence. Care must also be
taken that the last syilables of one word are not
identical with the opening syllables of the next. In
case any of my readers should wonder that 1 think
it worth while o lay down such a rule, I may peint
out that Cieero makes such a slip in his Letters, in

a nagal sonnd weuld be given to the foilowing initial vowel,
wo that finem oneral wmz%tl be pronounced frswoneral with o
pasalized o.”  Lindsay, faf. Lengu. p. 62 It s this sound
?'hich Quintilian describes as almost the sound of a new
ctter.
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excidit, Res miki invisaet visae suni, Brufe, et in
carniine,

O _fortunatam natam me Consule Romam,

Etiam wmonosyllaba, si plura sunt, male continu-
abuntur, quia necesse est compositio multis clausulis
concisa subsultet. lIdeoque etinm Lrevium verborum
ac nominum vitanda continuatio et ex diverso quoque
jongorum ; adfert enim quandam dicendi tarditatem,
Illa quoque vitia sunt cigsdem loci, si cadentia
similiter et similiter desinentia et eodem rnodo decli-
nata multa jungentur,  Ne verba quidem verbis aut
nomsns nominibms simitiaque his continuari decet,
com virtutes etiam ipsae taedium pariant nisi gratia
varictatis adiutae,

fambroram incisorumgue junctura non ea modo
estiiervanda quae verborum, quanguam et in his
extrema ac prima coeant, sed plurimem refert com-
positionis, guae quibns anteponas, Nam et vomens

frustis esculentts gremfum swwm o tolum tribunal tm-

plevit # ¥ % et contra (nam frequentius utar jisdem
diversarum quogue rernm  exemplis, qno  sint
magis familiaria) Sexe alque solitudines voct respondent,

Uinvisae added by Regivs.
* Semething hag obviowsly bean lost,  Haln swggests ©f recte
se habet, cnm mains sit qnod tribunal implevit,”™ sve transi

T The letter is lost, * The sitoation seented linteful to
e, Brofues”

? Bee x1. 1. 24 0} happy Rome, born in my consalship.”

3 Phil. 11, xxv. §3. © By his vomiting he filled his iap and
the whole judgement seat with fragmenta of undigested food.”
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the sentence res mild invisae visae suné, Brutet and
in the following line of verse,

O fortunalam natam me vonsule Roman. ¥

Again it is a blemish to have toee many mono-
syHables in succession, since the inevitable result is
that, owing to the frequency of the pauses, the
rhythm degenerates into a series of jerks, For the
same reason we must avoid placing a number of
short verbs and nouns in suceession; the converse
also is true as regards long syllahles, since their
accurnulation makes our rhythm drag. It is a fault
of the same class to end a number of ssccessive
sentences with similar cadeuces, terminations and
inflexions. It is likewise inartistie to accumulate
long series of verbs, nouuns or other parts of speech,
since even mierits prodace tedium unless they have
the saving grace of variety.

The principles by which the connexion of words
is guided are not safficient in the case of commain and
cola, though even here heginnings and ends shoald
harmonise ; but our stractural effect will very largely
depend on the relative order of these two types of
clause. For in the following instance 3 vomens frusiis
esculentis greminm snum el totum tribunal fmplevit [Ithe
order is satisfactory, since the fact of his having filled
the whole judgement seal with his vomiting is the
more important of the two].  On the other hand
(for I shall repeat the smne illustrations for different
purposes to make them more famitiar) in the following
passage,d sawa algne solitudines voci respondent, hesline

b oove Aveh. viil 19, Roecks and solitade rRaswer to the

haman voice and witd beasts are often pacified and brought
Lo & halt by the influence of music.”
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bestiae sacpe immanes cantu flecluninr alque consisiwni
magis insurgebat, si verteretur; nam plus est saxa
quam bestias commoveri, vicit tamen compositionis
decor. Sed transeamus ad numeros,

Omnis structura ac dimensio et copulatio vocum
constat aut numeris (nomeros fufpols accipi volo)aut
pérpors id est dimensione quadam.  Quod, etiamsi
constat utrumque pedibus, habet tamen non simpli
cem differentiam. Nam primum ! numeri spatio
temporum constant, metra etiam ordine, ideogue
aiterany esse quantitatis videtur, alierum gqualitatis.
‘Pudpds est aut par ut dactylicus, una enim syllaba
longa par est duabus ? brevibus (est quidem vis eadem
et aliis pedibus, sed nomen illud tenet ; longam esse
duorum temporum, brevem unius, etiam pueri sciunt}
aut sescnplex ut paconicas: is est ex longa et tribus
brevibus, aut ex tribus brevibus 3 et longz, vel alio quo- |
quo modo ul tempors tria ad duo relaia sescuplum
faciant; aut doplex, ut jambus (nam est ex brevi et
longa) quique est ¢l contrariug,  Sunt hi et metric
pedes, sed hoc interest, quod rhythmo indiflferens,
dactylicusne ille priores habeat breves an sequentes;

b primm, Christ s plarimum, 4G
2 longa and duabus, added by Halm following Rollin.
3 ant ex Lribus brevibua, adifsd by Halm,

U For purely rhythmicsl purposes the term dactyi is
arbitrarily nsed by the rhetoricians o include annpsests ss
well.  Hee below,
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saepe immanes cantu flectuntur alque consistunf, the
gradation would be umproved, if it were reversed:
for it is a greater miracle to move rocks than wild
beasts: hut the claims of sirectural grace have
carried the day. However, let us pass to the
consideration of rhythm,

All combination, arrangement and connexion of 45
words involves either rhythms (which we esll msmerih,
or metres, that is, a certain measare. Now thoug
both thythm and metre consist of feet, they differ in
more than enerespect,  For in the first place rhythm 46
consists of certain lengths of time, while metre is
determined by the order in which these lengths are
arranged. Consequently the one seems to be con-
cerned with quantity and the other with quality,
Rhythin may depend on equal balance, as inthe case 47
of daclylic rhythm, where one long syltable balances
two shor, (there are it is true other feet of which
this statement is equally true, Lut the title of
dactylic has been currently applied to all,! while even
boys are well aware that 2 long syllalile is equivalent
to two beats and a short to one) or it may consist of
feet in which one portion is half as long again as the
other, as is the case with peeanic rhythm (8 paean
being composed of oue long followed by three shorts,
three shorts followed by one long or with any other
arrangement preserving the proportion of three beats
to two) or finally one part of the foot may he twice
the length of the other, as in the case of the iambus,
which is composed of & short followed by a long, or
of the chorexs comsisting of a long followed by a
short. These feet are also employed by metre, but 48
with this difference, that in rhythm it does not matter
whether the two shorts of the daclyl precede or
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tempus cnim solum metitar, ut a sublatione ad
positionem idem spatii sit. Proinde alia dimensio
est versuum; pro dactylico poni non poterit ana.
paestus aut spondeus, nec pacan eadem ratione
brevibus incipiet ac desinet. Negue solum alium
pro alio pedem metroram ratio non recipit, sed ne
dactylum quidem aut forie spondeum alterum pro
altero, ltaque si quingue continuos dactylos, ut
sunt in illo

Panditur interea domus omnipolentis Olympr

confundas, solveris versum. Sunt et illa discrimina,
guod rhythmis libera spatia, metris finita sunt, et his
certae clausulse, ilii, quomoedo coeperant, currunt
usque ad perafolip, id est transitum ad alind rhythmi
genus, et quod metrum in verbis modo, rhythmus
ctiam in corporis metu est, Inania quoque tempora
rhythmi facilius accipient, quanguam haec et in
metris aceidunt.  Maior tamen illic licentia est, ubi
tempora etiam {animo]' metiuntur et pedum et
digitorum ietu, et intervalla signant quibusdam notis
atque aestimant, quot breves illud spatium habeat;
inde rerpdonpos, werrdrguor deinceps longiores fiunt
percussiones ; nam oyuelor tempus est unum,

In compositione orationis certior et magis omnui-

Y Bracketed by Christ.

1 Aden.x. 1. ** Meanwhile Oympug’ balls omnipotent [ Are
wide unbarred.”

¥ i, ¢, in the musical sense.

? £, e in musie,
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follow the long; for rhytlun merely takes into
account the measurement of the time, that is {o say,
it insists on the time taken from its rise to its fall
being the same. ‘The measure of verse on the other
hand is quite different; the anapaes! (v v =) ov spondee
{— ~} cannot be substituted at will forthe daclyl, nor
is it a matter of indifference whether the pacan
beging or ends with short syllables, Forther, the 49
laws of metre not merely refuse the substitution of
one foot for another, but will not even admit the
arbitrary substitution of any dactyl or spondee for any
other daciyl or spondee.  For example, in the line

Punditur interea domus omnipolentis Olympil

the alteration of the order of the daclyls would
destroy the verse. There are also the following 50
differences, that rhythm has unlimited space over
which it may range, whereas the spaces of metre are
confined, and that, whereas metre has certain definite
cadences, thythm may run on as it commenced until
it reaches the point of perafold, or transition to
another type of rhythm : further, metre s coneerned
with words alone, while rhythm extends also to the
motion of the body. Again rhythm more readily 51
admits of resiy 2 although they are found in metre as
well. Greater license is, however, admitted when
the time is measured by the beat of the feet or
fingers,® and the intervals are distinguished by
certain symbols indicating the number of shoris
contained within a given space: hence we speak of
four or five time (rerpdompor Or weprdoguod) and others
longer still, the Greek ogpelov indicating a single beat.

In prose the rthythm should be more definite and 52
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bus aperta servari debet (imensio. Est igitur in
pedibus et metricis quidem pedibus, quil adeo re-
periuntur in oratione, ut in ea frequentur non
sentientibus nobis omniam generum excidant versus;
et contra nihil non, gnod est prosa seriptum, redigi
possit in quaedam versieulorum genera vel in membra,
sieut 2 in molestos incidimus grammaticos, gquorum
fuerant, gni velat?® lyricorum quorundam carmins
in varias mensuras coegerunt. At Cicero frequen-
tissime dicit toturn loceons tare numeris, ideogue
reprehenditur a guibusdam, tanguam orationem ad
rhythmos adliget. Nam sunt numeri thythmi, ut et
ipse constituit, et seenti enm Vergiling, cum dicit

Numeros memini, si verba lenerent,

et Horatius

Numerisque fertur
Lege solulis,

Invadunt ergo hanc inter ceteras voeem: Neyne enim
Demusthenis  fulming  tantopere vibrature  dieit, nis
mumeris conforle ferrentur,  In guo st hoc sentit
rhythmis ronforla, dissentio, Nam rhythmi, nt dixi,
negne finen habent certum nee ullam in contexta

Y gni edded by alm,

2 aient, Spalding: ving at (ad, &), A5

* quornm an early correction of quam, MSS, velut added by
Burwmann,

1 Sea Or, xx, 67, s7q.

2 Erl ix. 45. “ I have the mmmbers, conld I Lbut find the
words.” Inthis case the vearest translation of aumeri would
be “fune”  Buot, strictly speaking, it refers to the rhytlne
of the tnoe.
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obvious to all.  Coansequently, it depends on feet,
by which I mean metrical fect, which occur in
oratory te such an extent that we often let slip
verses of every kind without being conscious of the
fact, while everything written in prose can Le shown
Ly analysis to consist of short lines of verse of certain
kinds or sections of the same, For example, I have
come across tiresome grammarians who attenpted to
force prose into definite metres, as though it were a
species of lyrie poetry. Cicero,} indeed, frequently
asserts that the whole art of prose-strueture consists
in rhythm and is consequently censured by some
critics on the ground that he would fetier our
style by the laws of rhythm. For these nwmers,
as e Dlimself expressly asserts, are identical with
rhythm, and he is follewed in this by Virgil, who
writes,

Numeros mewini, & verha lenerem 2
and Horace, who says,

Numerisque fertur
Lege solutis.®

Among others they attack Cicero's? statement that
the thunderbolis of Demosthenes would not have such
Jorce bat for the vhylhm with whick they are whirled and
sped upun their way.  H by rhythmis conlorta be really
means what his critics assert, 1 do not agree with
him. For rhythms have, as 1 have said, pe fixed
limit or variety of siructure, but run on with the

% Oddes, 1v, ii. 11, “And sweeps along in nmmnbers free
from laws.’ v

* Or lxx. 234,
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varietatem, sed qua coeperunt sublatione ac posk
tione, ad finem usque decarrunt ; oratio non descendet

66 ad crepitum digitoram et pedum. Quod?! Cicero

87

58

optiine videt ae testatur frequenter se quod nu
merosum sit quaerere, ut magis non dppubuor, quod
esset inscitum nique agreste, quam &vpufuor, quod
pocticum est, esse compositionem velit; sicut etiam
quos pakaestritas esse nolumus, tamen esse nolumus
eos qui dicuntar drddawro. Verum ea quae efficitur
e pedibus apta ? conciusio nomen aliquod desiderat.
Quid sit igitur potivs quam numerus, sed oratorius
numerus, ut enthymema rhetoricus syllogismus?
Ego certe, ne in calurnniam cadam, quane M. quidem
‘Futlius caruit, pesce hoc mihi, ut, cum de composi.
tionis dixero numero? et nbicunque iam dixi, oratortum
dicere intelligar,

Collocatio autem verba iam probata et eleeta et
velut adsignata sibi debet connectere ; nam vel dure
inter se comumissa potiors sunt inutilibus. Tamen
et eligere quaedam, dum ex iis quae idem significent
atque idem valeant, permiserim, et adiicere dum
non otiosa, et detraliere dum nen necessaria, et
figuris mutare casus afque numeros, quorum varietas

¥ gt pednm.  Quod, Christ: et quae, AG,

* apta, Spalding: aqua, 41,

% de compositionis . . nmmnero, Halm: pro composite
namero, MS8, (numerum, A} ’

b See v, xiv, 24,
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same rise and fall till they reach their end, and the
styie of oratory will not stoop to be measured by
the beat of the foot or the fingers. This fact is 56
clearly understood by Cicero, whe frequently shows
that the sense in which he desires that prose should
be rhythmical is rather that it should not lack rhythm,
a deficiency which would stamp the author as a man
of no taste or refinement, than that it should be tied
by definite rhythmical laws, like poetry; just as,
ajthough we may not wish certain persons to be pro-
fessional gymnasts, we still do not wish them to be
absolutely ignorant of the art of gymnastics. But the 57
rounding of the period to an appropriate close which
is produced by the combination of feet requires some
name ; and what name is there more suitable than
rhythm, that is to say, the thythm of oratory, just as
the enthymeme? is the syllogism of oratory?  For my
own part, to aveld incurring the calumny, from which
even Cicero was not free, I ask my reader, whenever 1
speak of the rhythm of artistic structure (as I have
done on every occasion), to understand that I refer
to the rhythm of oratory, not of verse,

It is the task of collocation to link together the 58
words which have been selected, approved and handed
over to its custody. For even harsh connexions are
better than those which are absolutely valueless,
None the less I should allow the erator to select
certain words for their euphony, provided always that
their foree and meaning are the same as those of
the alternative words, He may also be permitted
to add words, provided they are not superfluous, and
to omit them, provided they are not essential to the
sense, while he may cmploy figures to alter case and
nuymber, since such variety is attractive in itself,
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frequenter gratia compositionis adscita etiam suo
nomine solet esse lucunda. Etiam ubi alind ratio,
aliud consuetudo poscet, utrum volet, sumat com-
positio, vilavisse vel vilasse, deprehendere vel de
prendere,  Coitus etiam syllabarum non negabo, et
quidguid seuteutiis aut eclocutioni non noecebit
Praeeipuuin tamen in hoe opus est, seire quod quo-
que loco verborum maxime quadret.  Atguoe is
optime componet, qui hoe nont solum componendi
gratia faeit,

Hatio vero pedum in oratione est multe quam in
versu difficilior: primum quod versus pancis con-
tinetur, oratiolongiores habet saepe cireuitus ; deinde
quod versus semper similis sibi est et una ratione
decurrit, orationis compositio, nisi varia est, et
offendet similitudine et in adfectatione deprehenditur,
Et in omni quidem corpore totoque {ut ita dixerim)
tractn numerus insertus est; neque enim logui pos-
suinus nisi sytiabis brevibus ac longis, ex quibus
pedes fiunt. Magis tamen et desideratur in clausulis
et apparet, primum quia sensus omnis habet suum
finem poscitque naturale intervallum, quo a sequentis
initio dividatnr, deinde quod anres continvam vocem
secntae ductaeque velut prono decurrentis orationis
flumine tum magis iudicant, cum ille impetos stetit

Y non added by Relfin,
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quite apart from the fact that it is frequently adopted
for the sake of the rhythm, Again if reason 09
demand one form and usage another, the claims of
rhythm will decide our choice Letween the two,

e. g between vilavisse and vilasse or between depre-
hendere and deprendere.  Further I do not object to
the coalescence of syllables or anything that does no
injury either to sense or style. The most inportant 60
task, however, is to know what word is best fitted to
any given place. And the most accomplished artist
will be the man whe does not arrange his words
solely with a view to rhythmie effect.

On the other hand the management of feet is far
more difficelt in prese than in verse, first because
there are but few feet in a single line of verse which
is far shorter than the lengthy periods of prose;
secondly because each line of verse is always uniform
and its movement is determined by a single definite
scheme, whereas the strueture of prose must be
varied if it is to avoid giving offence by its monotony
and standing convicted of affectation. Rhythm 61
pervades the whole body of prose through all its
extent, For we cannot speak without employing the
long and shoet syllables of which feet arc composed.
Iis presence is, however, most necessary and inost
apparent at the conclusion of the period, firstly
because every group of conneected thoughts has its
natural limit and demands a reasonnble interval to
divide it from the commencement of what is %o
follow : secondly becanse the ear, after following the
unbroken flow of the voice and heing carried along
down the stream of oratory, finds its best opportunity
of forming a sound judgement on what it hias heard,
when the rush of words comes to & halt and gives it
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ct intuendi tempus dedit. Non igitur durnm sit
neque abraptum, que animi velut respirant ac re-
ficiuntur, Haec est sedes orationis, hoe auditor
exspectat, hic laus omnis declamantiuvm.! Proxi-
mam clausulis diligentiam postulant initia ; nam et
in haec intentus anditor est. Sed eorum facilior
ratio. est, non enim cohaerent aliis nec¥ praece.
dentibus serviunt; exordivm sumunt cum clansula
cum praecedentibus cohazereat: quamlibet sit enim
composita ipsa,’ gratiam perdet, si ad eam ropta via
venerimus. Namgue eo fit, ut, eun? Demosthenis
severa videatur compositio, rofs feols elyopur wioe
xai wdeare; et illa (guae ab m:o, quod sciamn, Brato
minus probatur, ceteris piacet) iy prirw BdAAy undi
rofely, Ciceronem carpant in his, Familiaris cocperal
esse balneatori, et non minus dura archipiratae. Nam
balneatori et archipiratac idem finis est qui w@ot xal
wagais et qui pnde rofedy, sed priora sunt severiora.
Est in eo quoque nonmnihil, guod hie smgnlls verbis
bini pedes continentur, quod etiam in carminibns
est praemoile; pnec solum nbi guinae, ut in his,
sylabae nectuntur, Fortissima %'yndaridamm, sed
etiam quaternae, cain versus cluditur Appennine et

tyleclamantium, Hulm : declamat, 4G,

2 nee, Reging: sed, 8N,

} The text gives Halm's suggested correction of AG sumunt
cim ea inaralibet sit enim eomposita,

* mamqgue ec fit ut cum, Holm, Spalding: nam quo com Bt
ut, 4,

e Cor. 1. YT pray Lo all gods and godilesses,”

B Phil. il 17, ' Kiven thongh be acither shoots at me nor
strikes mo a8 yel.”

? Pro Cacl. xxvi. 62 *"He had begnn to be intimate with
the bathkeeper.” .
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time for consideration. Consequently all harshness
ind abraptness must be avoided at this point, where
the mind takes breath and recovers its energy, It
g there that style has its citadel, it is this point that
:xeites the eager expectation of the audience, it is
from this that the declaimer wins all his glory,
Next to the conclasion of the period, it is the
beginning which claims the most care: for the
indience have their attention fixed on this as well,
Bat the opening of the sentence presents less diffi-
culty, since it is independent and is not the slave of
what has preceded. 1t merely takes what has pre-
veded as a starting point, whereas the conclusion
coberes with what has preceded, and however care-
fully constructed, its elegance will be wasted, if the
path whiel leads up to it be interrupted. Hence it
iz that aithough the rhythmiecal structure adopted by
Demeosthenes in the passage rols feols efiyopas mior xal
rdeaist and again in anether passage (approved by
all, 1 think, except Brutus) xdv pijre Sddhg punbi
roledn ? is regarded as severely correct, Cicero is
eriticised for passages such as frmiliaris coeperat esse
bulneaiori ® and for the not less unpleasing erchipiratae.
For although balneatori and archipiralee give exactly
the same cadence as riet xal rdras and undt refely,
the former are more severely correct. There is also
something in the fact that in the passages from
Cicero two feet are contained in one word, a
practice which even in verse produces an unduly
effeminate cffect, and that not merely when the line
ends with a five-syllable word as in forfissima
Lyndaridarum,® but also in four-syllable endings such

4 [Terr, v, xxviL TO.
& Hor, Sai. 1, 1. H
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armamenlis et Oreione.  (Juare hoc quogue vitandum
est, ne plurivm syllabarum verbis utamur in fine,
Mediis quoque non ea modo cura sit, ut inter se
cohaereant, sed ne pigra, ne longa sint, ne, quod
nune maxime vitium est, brevium contextu resultent
ac sonum reddant paene puerilium crepitaculorum.
Nam utinitia clavsulaeque plurimum momenti habent,
quotiens inecipit sensus aut desinit, sic in mediis
quoque sunt quidam conatus iigue leviter insistunt.
Currentium pes, etiamsi non moratur, tamen vestigium
facit. Itaque non modoe membra atque incisa bene
incipere atqne cludi decet, sed etiam in iis, quae
dnbie contexta sunt nec respiratione utuntur, il
velut occulti gradus sint.!  Quis enim dubitet, uoum
sensum in hoe et anum spiritum esse?  Adnimadrerts,
indices, ommem acensaforis orvalionem in duas divisam
esse parter ; tamen et deo prima verba et tria proxima
et deinceps duo rursus ac tria suos gnasi numeros
habent et spiritum suestinemus, sicut apud rhythmi-
cos aestimantur. Hae partieslae prout sunt graves,
acres, lentae, celeres, remissae, exultantes, proinde
id, guod ex illis conficitur, ant severnm aut luxuriosum
aut gnadratum aut solutum erit. Quaedam etiam

Povelut, Feln s vel, M8S, o sint added by Helm,

* Pera. i 98

2 O Me xi. 456,

2 Aen. iil. 817.

#gwe Cleent. 1. 1, 1 aote, gentlemen, that the speech
for the presecution fulls sharply mto two divisions,”
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as Appemnine,! armamentis 2 and Oreione.® Consequently
we must alse avoid ending our periods with words
containing too many syllables.

With regard to the middle portions of our periods
we must take care not merely that they possess
internal cohesion, but also that the rhythm is neither
sluggish nor long, and above all that we do not fall
into the now fashionable fault of placing a nuwmber
of short syllables together with the result that we
produce an effect not unlike the sound of a child’s

68

rattle, For while the beginnings and conclusions of 67

periods, where the sense begins or ends, are the most
important, it is none the less the fact that the middie
portion may involve some special efforts which
necessitate slight pauses, Remember that the feet
of & runner, even though they do not linger where
they fall, stiil leave a footprint. Consequently not
only must commain and colu begin and end Lecom-
ingly, but even in parts which are absolutely
continuous without a breathing space, there must be
sueh almost imperceptible pauses.  Who, for example,
can doubt that there is but one thought in the follow-
ing passage and that it should be pronounced without
a halt for breath? Arimadverts, tudices, omnem accura-
toris orationem in duas divisam esse paries.* Still the
groups formed by the first two words, the next three,
and then again by the next two and three, have each
their own special rhythms and canse a slight check
in our breathing: at least such is the opinion of
specialists in rhythm. And just in proportion as
these small segments of the period are grave or
vigorous, slow or rapid, languid or the reverse, so
will the periods which they go to form be severe or
luxuriant, compact or loose. Again, the conclusions
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clausulae sunt claudae atgue pendentes, si relin-
quantur, sed sequentibus suscipi ac sustineri solent,
eoque facto vitiume, qued erat in fine, continuatione
emendatur.?  Non vulf populus Romanus obsoletis
criminibuy accusari Verrem durum, si desinas; sed
cum sit? continuatmn iis quae sequuniur, guangquam
natura ipsa divisa suni, Nova postulaf, inaudila de
siderat, salvus est cursus, Ut adeas, tantum dabis
male cluderet, nam et trimetri versus pars ultima
est; excipit Ut cibum veslitumygue introferre liceat,
tantwm ; praeceps adhae firmator ac sustinetur altimo
Nemo recusabal.

Versum in oratione fieri multo foedissimum est
totum, sed etiam in parte deforme, utique si pas
posterior in clausula deprehendatur aut rarsus prior
in ingressu. Namgue idem contra saepe etiam
decet, quia et claudit interim optime prima pars
versus, dum intra paucas syllabas, praecipue senari
atque octonarii. In Africa fuisse initium senarii est,
primum pro Q. Ligario caput claudit; Esse videalur,
tam nimis frequens, octonarium inchoat; talia sunt
Demosthenis, wiot xal wdoaws et #éow Suiv, et totum
paene principinm. Kt eltime versuum initio con-
veniunt orationis : Eis vereor, indices, et Antmaodvert,
tudices, Sedinitia initiis non conveniunt, at T, Livius

I emendatur, Meigler: mendal, A&
1 §it, Halm: est, MSS.

1 Verr. v. xliv. 117, “*The Roman pecple does not wish
Verres to be accused of obsclate erimes: no, it ia new and
unheard of ¢rimes that it demands and desires.” )

2 Perr, v. xiiv. 118, “To see him, you will pay so wmuoh,
and 80 much fo bring i food and clothing, Noone refused.”

* penariua=jambic trimeter. octonarius here = trochaic
tetrameter, nof iambic tetrameter,
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of clauses sometimes seem to halt or hang, if they
are regarded apart from their context, but are usually
caught up and supported by what follows, so that
what seemed 2 faulty cadence is corrected by the

continuation. Non wwll populus Romanus ocbsolelis

criminibus accusari Verrem would be harsh in rhythm,
if the sentence ended there ; but when it is continged
with what follows, nova pestulat, inaudita desiderat,}
although the wordy are separate in meaning, the
rhythmieal effect is preserved. Ul adeas, tantum
dabis would be s bad conclusgion, for it forms the last
portion of an iambic trimeter: but it is followed by
ui cibum vestitumque introferve liceal, tanlum :? the
rhythm is still abrupt but is strengthened and sup-
ported by the last phrase of all, nemo recusabat.

The appearance of a complete verse in prose has
a most uncouth effect, but even a portion of a verse
is ugly, especially if the last half of a verse oceurs in
the cadence of a period or the first half at the be-
ginning. The reverse order may on the other hand
often be positively pleasing, since at times the first
half of a verse will make an excellent conclusion,
provided that it doees not cover more than a few
syllables. This is especially the. case with the
senarius or octonarius.®  In Africa fuisse is the open-
ing of a senarius and closes the first clause of the pro
Ligario : esse videatur, with which we are now only
too familiar as & conclusion, is the beginning of an
ectonarivs,  Similar effects are t¢ be found in Demos-
thenes, as for example wio kol vdows and wéow dpiv
and throughout almost the whole exordium of that
speech.* The ends of verses are also excellently

73

72

suited to the beginning of a period: efsi vereor, T4

& DeCora 1.
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hexametri exordio coepit: Facturusme operae prefium
sm (nam ita edidit, estque meling, quam quo modo
emendatur), nee clausulae clausulis, vt Cicere, Guo
me vertam, nescio, qui trimetri finis est.  Trimetrum
et senariurn ! promisce dicere licet, sex enim pedes,
tres percussiones habet. Peius cludit finis hexa
metri, ut Brutus in epistolis: Negue illi malunt kabere
tulorer aul defensores, quoniam causam? sciunt placuisse
Caloni. 1lli minus sunt notabiles, gquia hoc genus
sermoni proximum est. Itaque et versus hi fere
excidunt, quos Brutus ipso componendi durius studio
saepissime facit, non raro Asinius, sed etiam Cicero
nopnunquam, ut in principio statim oratiomis in
Luciurn Pisonem: Pro di immortales, que hic nunc
illuxit dies? Non minore avtem curs vitandum est
quidquid est &pufuov, quale apud Sallustivm, Fais
queritur de nafura sua. Quamvis enim vincta sit,
tamen soluta videri debet oratio. Atqui Plato,
diligentissimus compositionis, in Timaeo prima statin

U genarium, added by Christ.

? guoniam causam aciunt, Halm: guam consciunt, @

quamguam selunt, 4: quam copatituent, codd, Monae -
Argentor.,

1 pro Mil. i 1. Both quotations give the end of an

* pro Cluend. i I.} ismbic frimeter.

* MSH. of Livy read sim operas pretium : there i3 evidence
to show that this may be dve to corruption rather than te
correction such as Qmntilian describes.

4 pro Lig, 1, 1, pro Cluent. i. 4.

& «They ask for no gusrdians or defenders since they
kaow that the cause has won the approval of Cato.”

* An ismbic irimeter.  * Immertal gods, what day ia thie
has dawned 7
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wedices,! for example and animadverti, indices.2 But
the opening feel of a verse are not suited to the
spening phrases of prose: Livy provides an example
of this in his preface, which begins with the first
half of a herameicr, ¢ Facturusne operae preliwm sim: '
for these are the words as he wrote them, and they
are better so than as they have been corrected.’
Again, the cadence of a verse is not suitable to the
zadence of & period: compare the phrase of Cicero,
Juo me verlam, nescio® which is the end of a trimeter,
It matters not whether we speak of a frimefer or of
1 senarius, since the line has six feet and three beats.
The end of a hezameter forms a yet worse conclusion
compare the following passage from the letters of
Brutus: meque illi maluni habere tulores aul defensores,
yuontam causam rciunt placuisse Caloni.®  lambic endings
are less noticeable, because that metre is near akin
to prose, Consequentily such lines often slip from
us unawares: they are specially eoromon in Brutus
as a result of his passion for severity of style; they
are not infrequent in Asiniug, snd are sometimes
even found in Cicero, as for example at the very
beginning of his speech against Lucius Piso: Pro di
tmmortales, gui kic nunc illuit dies £ Bqual care must
however be taken to avoid any phrase of a definitely
metrical character, such as the following pagsage
from Sallust: False gqueritur de matura sua’ For
although the language of prose is bound by certain
laws, it should appear to be free. None the less
Plato, despite the care which he devotes to his
rhythm, has not succeeded in aveoiding this fanlt at

? Jug. t. “The human race complains of is own natare
without reason.” Last five feet of jambic trimeter !
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parte vitare ista non potnit. Nam et initiun hexa-
metri statim invenias, et Anacreontion protinus colon
efficias, et si velis trimetron, et quod ducbus pedibus
et parte mevfnuynepis 2 Graecis dicitur, et haec omnia
in tribus versibus;l et Thucydidi dmép Fuov Kipes
&pdimaav ex mollissimo rhythmorum genere excidit.

Sed quia omnem compositionem ? oratoriam con-
stare pedibus? dixi, aliqua de his quoque; quorum
nomina guiza varia traduntur, constituendum est, quo
quemque appellemus.  Eguidem Ciceronem sequar,
(nam is eminentissimos (Graecorum est secutus)
excepto quod pes mihi tris syilabas non videtur
excedere, quanquam ilie preane dochmioque, quornm
prior in quattuor, secundus in guinque excurrit,
utstur.  Nee tamen ipse dissimulat, quibusdam
numeros videri non pedes; neque immerito; guid-
quid est enim supra tris syllabas, id est ex pluribus
pedibus. Ergo cum constent quatinor pedes binis,
octo ternis, spondeurn longis duabus, pyrrhichium,
quem alii pariambum vocant, brevibus, iambum brevi
longaque, huie contrarium e longa et brevi choreum,
non ut alii trochaeuym nominemus, Ex iis vero, qui

P oyersibug, Dantel . verbia, MSS.
2 compositionem, added by Spalding.
* pedibus, added by ed. Camp.

! The phrase is s, Jué, 7peis, & 3& B) rérapros hudr, 3 dlre.
els, Bud, Tpeis ﬁim the opening of & hexameter, § 5 &
rérapros Huav the Anacreontic, Jué . . . @lhe the Jambic tri-
meter and efs . ., 3y the xevigupepds.

¥ 3, 8 Quintiiian probably treats this as Hotadean or
reminiscens of Sotadean rhythm.

3 Or. ch, Ixiv. 7,

4 For patan aee § 9.  The two varieties with which Quin-
tilizn 8 concerned are w v v u and v v —,

550



BOOK IX. tv. 77-81

the very opening of the Timaeus,! wlhiere we are met 78
at the very outset with the opening of a hezameter,
which is followed by a colon which can be scanned as
an Anacreontic, or if you iike, as a trimeter, while it
is also possible to form what the Greeks call a
mwevfyupepts (that is a portion of the hexameter
composed of two feet and a part of & third): and all
these instances occur within the space of three lines.
Again Thucydides has ailowed to slip from his pen
a phrase of the most effeminate rliythm in drép fuery
Kipes épdimaar.?

Baut, having stated that ali prose rhiythm consists 79
of feet, I must say something on these as well
Different names are given io these feet, and it is
necessary to determine what we shail caii each of
them. For my part I propose to foliow Cicero?
{for he himself followed the most eminent Greek
suthorities), with this exception, that in my opinion
s foot is never more than three syllables long,
whereas Cicero inciudes the paean ® and the dochmiac
{v ~ v ), of which the former has four and the
latter as many as five syilables. He does not, how- 80
ever, conceal the fact that some regard these as
rhythms rather than feet: and they are right in so
doing, since whatever is longer than three syllables
involves more than one foot. Since then there are
four feet which consist of two syliables, and eight
composed of tiiree, I shali cail them by the following
names: two long syilabies make s spondee; the
pyrrkic or paricmbus, as some call it, is composed
of two shorts; the itambus of & short followed by
a long; its opposite, that is a long followed by =
ghort, is & chorews, for 1 prefer that term to the
name of frockee which is given it by others. Of 81
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ternag syllabas habent, dactylum longa duabusque
brevibus, huie temporibus parem, sed retre actum
appellari constat anapaeston, Media inter longas
brevis faciet amphimacrum, sed frequentius eius
nomen est creticus; longa inter breves, amphi-
brachyn huic contrarium. Duabus! longis brevem
sequentibus bacchivs, totidem longis brevem ? prae-
cedentibus patimsbacchius erit. Tres breves trocha-
eum, querm tribrachyn diei volunt, gui choreo
trochaei nomen imponunt; totidem longae molosson
efficient. Horum pedum nollus non in erationem
venit, sed que quique sunt temporibus pleniores
longisque syllabis magis stabiles, hoc graviorem
faciunt orationem, breves celeremm se mobilem.
Utrumgue locis utile: nam et illud, ubi opus est
velocitate, tardum et segne, et hoe, ubi pondus exigi-
tur, praeceps ac resuitans merito damnetur.  Sitin
hoc quoque aliquid fortasse momenti, quod et longis
longiores et brevibus sunt breviores syllabae, ut,
quamvis neque plus ducbus temporibus neque uno
minus habere videantur, ideoque in metris omnes
breves longaeque inter se ipsae? sint pares, lateat
tamen nescio quid quod ¢ supersit aut desit. Nam ver-
suum propria condicic est, ideoque in his quaedam
etiam communes, Veritas vero quia patitur aeque
brevem esse vel longam vocalem, cum est sola, quam

1 amphibrachyn . . . duabus, Spaldiayg : brachios huic {hine,
1 aunis, 44,

9 sequentibus . . . brevem, added by L. Falla.

3 ipsae, Spalding: cbsessae, 4G,

¢ quid quod, Spalding : quidquid, A7,
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trisyllabic feet the dactyl consists of a long followed
by two shorts, while its opposite, which las the
same time-length, is called an anapaest. A short
between two longs makes an amphimacer, aithough
it is more often called a cretic, while a long between
two shorts produces its opposite, the amphibrachys.
Two long syliables following a short make s bacchius,
whereas, if the long syllables come first the foot is
called a palimbacchius. Three shorts make a trochee,
although those who give that name to the chorens
call it afribrack ; three longs makea molossus, Bvery
one of these feet is employed in prose, but those
which take a greater time to utter and derive 2
certain stability from the length of their syllables
produce a weightier style, short syllables being Lest
adapted for a nimble and rapid style. Both types
are useful in their proper place: for weight and
stowness are rightly condemned in passages where
speed is required, as are jerkiness and excessive
speed in passages which call for weight, It may
also be important to remark that there are degrees
of length in long syllables and of shortness in short,
Consequently, although syllables may be thought
never o invoive more than two time-beats or less
than one, and although for that reason in metre all
shorts and all longs are regarded as equal to other
shorte and longs, they none the Jess possess some
undefinable and seeret guality, which makes some
seem longer and others shorter than the normal.
Verse, on the other hand, has its own peculiar
festures, and consequently some syllables may be
either long or shori. Indeed, since strict law
allows a vowel to be long or short, as the case may
be, when it stands alone, no less than when one or
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cum esm consonantes una pluresve praccedunt, certe
in dimensione pedum syllaba, quae est brevis, inse.
quente alia vel longa? vel brevi, quae tamen duas
primas consonantes habeat, fit longa, ut

Agresiem leani musam :

86 nam A4 Dbrevis, gres brevis, faciet tamen longam
priorem ; dat igitur illi aliquid ex sup tempore.
Que modo, nisi habet plus quam quae brevissima,
qualis ipsa esset detractis consonantibus?  Nunc
unum tempus accommodat priori ef unum aceipi a
sequente; ita duse natura breves positione snnt
temporam guattuor.

87 Miror autem in lac opinione doctissimos homines
fuisse, ut alios pedes ita eligerent aliosque damnarent,
quasi ullus esset, quem non sit necesse in oratione
depreliendi. Licet igitur paeana sequatur Ephorus,
inventum a Thrasymache, probatum ab Aristotele,
dactylumque ut temperatos brevibus ac longis, fugiat

88 spondeum et? trochaeum, alterius tarditate nimia®
altering celeritate damnata, herous, qui est idem
dactylus, Aristoteli amplior, iambus humilior 4 videa-
tur, trochacum ut nimis currentem damnet eique

1 vel longs, added by Christ,

2 gpondenn et, added by ed. Camp,

* nimia, Malmn : etenim, AG.

¢ humilier, P. Ficlorius, Pithoeus: humanior, MSS.

¥ Eel 1. 2 Bub Virgil wrote silvestrem.

* Thie theory involves the alloiment of a time value te
consonanta: gres gives the time.value of gr to g, and itself
borrows an eguivalent time-value from af, This view is
more expicitly expressed by the fifth-century grammarian
Pompeins (112, 28k), who allots the value of half & time
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more consonants precede it, there can be no doubt,
when it comes to the messuring of feet, that a short
syllable, followed by another which is either long
or short, but is preceded by two consonants, is
lengthened, as for example in the phrase agrestem
tenw musamt  For both a and gres arve short, but 86
the latter lengthens the former, thereby transferring
to it something of its own time-length. But how
can it do this, unless it possesses greater length
than is the portion of the shortest syllables, to
which it would itself belong if the consonants st
were removed?  As it is, it Jends one time.length
to the preceding syllable, snd subtracts one from
that which foliows.2 Thus two syllables which are
naturally short have their time.value doubled by
prosition.

I am, however, surprised that scholars of the 87
highest learning should have held the view that some
feet shouvld be specially selected and others com-
demned for the purposes of prose, as if there were
any foot which must not inevitably be found in
prose.  Ephorus may express a2 preference for the
pacan {which was discovered by Thrasymachus and
approved by Aristotie} and for the daclyl also, on
the ground that both these feet provide a happy
mixture of long and short; and may aveid the
xfondee and the irochee, condemning the one as too 88
slow and the other as too vapid; Aristotle® may
regard the Aeroic foot, which s another name for
the dactyl, as too dignified and the iambus as too
commonplace, and may damn the trockee as too
length toeach consonant. Therefore Lo & {= one time.length)
are added the two half time-lengths represented hy gr {see
Lindsay, Lat, Language, p. 128). ¥ Rhei. 3. 8,
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cordacis nomen imponat, eademque dicant Theodectes
ac Theophrastus, similia post eos Halicarnasseus
Brionysius : irrumpent etiam &d invitos, nec semper
illis heroo ant paeane suo, guem, guia versum rarc
facit, maxime laudant, uti licebit. Ut sint tamen
aliiz alii crebriores, non verba facient, quae neque
augeri nec minui nec sicuti toni! modulatione pro-
duci aut corripi possing, sed transmutatio et collocatio
Plerique enim ex commissuris eorum vel divisione
fiunt pedes; quo fit vt ifsdem verbis alii atque alii
versus fiant, uwt memini quendam non ignobilem
poetam talem exarasse :2

Aslra tenel caelum, mare clusses, area messem.

Hic retrorsum fit sotadeus ; itemque ¢ sotadeo retro
trimetros :

Capud exeruil mobile pinus repetila.

Miscendi ergo sunt, curandumque, at sint plures gui
placent, et circumfusi bonis deteriores lateant, Nec
vero in litteris syllabisque natara matatur, sed refert,
quae cum quaque optime coeat. Plurimum igitur

1 toni, added by Christ.
® talem exarnsse, Halm: tatelaressze, & ; taliter lusiase, 4.
{iter Ius by corrector}.

1 “The heaven holds the stars, the sen the fieets, and the
threshing-floor the bharvest,” msssem area, classes mare,
ertelum tonet ngfra 1o identical in acansion with the Sotadesn
which follows, save thai it opens with a spendes instead of an
anapaest.

2 The sense js uncertain. It appeara to refer to a pine
beam or trunk Hoating half-submerged. * The pine-heam
caught afresh put forth its mimble head.” )
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hagty and dub it the cancan ; Theodectes and Theo.
phrastus may agree with him, and a later critie,
Prionysius of Halicarnagsus, may adopt a similar
view; but for all they say, these feet will force
themselves upon them against their will, and it will
not always be possible for them to employ the daclyl
or their beloved paean, which they select for special
praise because it so rarvely forms part of a verse-
rhythm, It ig not, however, the words which cause
some feet to be of more common occurrence than
others; for the words cannot be increased or
diminished in bulk, nor yet can they, like the notes
in music, be made short or long at will ; everything
depends on transposition and arrangement. Fora
large proportion of feet are formed by the connexion
or separation of words, which is the reason why
several different verses can be made out of the same
words: for example, I remember that a poet of no
small distinction writing the following line :

Asira tenel caelum, mare clusses, area messem,!

a line which, if the order of the words be reversed,
becomes a Sotadean ; again, the following Sotadean,
if reversed, reads as as an jumbic trimeler :

caput exeruit mobile pinus repelila®

8Y

Feet therefore should be mixed, while care must be 91

taken that the majority are of a pleasing character,
and that the inferior feet are lost in the surrounding
crowd of their superior kindred, The nature of
letters and syllables cannot Le changed, but their
adaptability to each other is a consideration of no
small importance. Long ‘syllables, as I have said,
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auctoritatis, ut dixi, et ponderis habent longae,
celeritatis breves; quae si miscentur quibusdam
longis, currunt, si continuantur, exultant. Acres,
quae ex brevibus ad longas insurgunt; Jeniores, quae
a longis in breves descendunt. Optime incipitur a
lengis, recte aliquando a brevibus, ut Novum crimen ;
lenius a duabus, ut Animadveris tudices ; sed hoc pro
Cluentio recte, quia initium eius partitioni simile est,
quae celeritate gaudet. Clausuls quoque e longis
firmissima est; sed venit et in breves, guamvis
habeatur indifferens ultima. Neque enim ego
ignoro, in fine pro longa accipi brevem, quia videtur
aliquid vacantis temporis ex eo, quod insequitur,
accedere; aures tamen consulens meas, intelligo
multum referre, verene longa sit, quae cludit, an pro
longa. Negue enim tam plenum est Dicere incipi-
enlem timere, quam illud Awsus esf confiters.  Atgui s
nihil refert, brevis an longa sit ultima, idem pes erit;
verum nescic quo modo sedebit hoe, illud sebsistet,
Quo moti quidam longae ultimae tria tempors

LoroLig i L

¢ pre Cluent. i. 1. The speech begine: “‘I note, gentle.
men of the jury, that the whole apeeck of the accuser faliz
into {wo parts, of which one,” ete. It is this which ia
deseribed as ¢ similar to pariition.” lenius @ duabus Cap-
peronnier for levibus (AGL

¥ pro Mil. 1. 1. *To show fear when beginning to spesk.”
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carry the greater dignity and weight, while short
syllables ereate an impression of speed : if the latter
are intermixed with a few long syllables, their gait
will be a run, but a gallop if they are continuous.
When ashort syliabie is foliowed by a long the effect 82
is one of vigorous ascent, while a long followed by a
short produces a gentler impression and suggests
descent, It is therefore best to begin with long
syllables, though at times it may be correct to begin
with short, ag in the phrase novum crimen : 1 a gentler
effect is created, if we commence with two shorts,
as in the phrs.se animadverti sudices : but this open-
ing, which comes from the pro Cluentio, is perfectly
correct, since that speech begins with something
similar to partition, which requires speed.® Similarly 93
the conclusion of a sentence is stronger when long
syllables preponderate, but it may also be formed
of short syllables, although the guantity of the final
syllable is regarded as indifferent. 1 am aware that
a concluding short syllable is usuaily regarded as
eqguivaient to a long, because the time-length which
it lacks appears to be supplied from that which
follows. But when I consult my own ears I find
that it makes a great difference whether the final
syllable is really long or only treated as the equiva-
lent of & long. For there is not the same fullness
of rhythm in dicere incipieniem timere® aa there is in
ausus ett confiterid  But if it makes no difference 94
whether the final syllable be long or short, the con-
cluding feet in these twoinstances must be identiecal :
and yet somehow or other one gives the impression
of sitting down and the other of a simple halt.
Thig fact has led some critics to allow three time-
bests for a final long syllable, adding the extra
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dederunt, ut illud tempus, quod brevis ex loco!
accipit, huic guoque accederet, Nec solum refert,
quis pes claudat, sed claudentem? quis antecedat.
Retrorsum autem neque plus tribus, iique, si non
ternas syllabss habebunt, repetendi erunt (absit
enim? poetica observatio), neque minus duochus;
aliequi pes erit, non mumerus. Potest tamen vel
unus esse dichoreus, si unus est, qui constat e duobus
choreis. Itemgque paean, qui est ex choreo et
pyrrhichio, quem aptume initiis putant, vel contra,
qui est e tribus brevibus et longa, cui clausulam
adsignant; de quibus fere duobus scriptores huius
artis logquuntur.  Alii omnes, int quocangue sit Joco
longa,* temporum quod ad rationem pertinet, paeanas
appellant, Est et dochmius, qui fit ex bacehio et
iambo vel ex iambo et eretico, stabilis in clausulis
et severus, Spondeus quogque, quo plurimum est
Demosthenes usus, non endem modo semper sef
habet. Optime praecedet eum creticus, ut in hoc,
De gua ego nikil dicom, nig depellendi criminit causa,
Non nihil 7 est, quod supra dixi multum referre, unone
verbo sint duo pedes comprehensi an uterque liber.

1 joco, Spalding : longo, A6,

3 guis pes claudat sed elaudentem guis, Helm: quis clauda
tem guis, & : quis clavdat et gquis, 4.

¥ absit enim, Christ: sit tom, A5,

4 in, Haln: ut, MSS,

5 longs, added by Halm.

* non eodemn mode . . . se, Halm: neodems . . . per se,
A,

* gansa non nilil, Falm: cauzam nihil, 43,

1 pro Cael. xiil. 31, * Concerning which I will say nothing
exoept for the purpose of refuting the chargs.”
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time-length which a short syllable derives from its
position at the end of & sentence {o the long syllable
a5 well.  And it not merely makes a difference with
what foot a sentence ends, but the penuitimate
foot is also of importance. It is not, however,
necessary to go back further than three feet, and
only that if the feet contain less than threesyllables,
for we must avoid the exactitude of verse: on the
other hand, we must not go back less than two:
otherwise we shall be dealing with a foot and not
with rhythm But in this connexion the dickoreus
may be regarded as one foot, if indeed a foot consist-
ing of two chorei can be considered as a single foot,
The same is true of the paean composed of the
choreus and a pyrrkic, a foot which is regarded as
specially suitable to the beginning of a sentence, or
of the other paean, formed of three shorts followed
by a long, to which the conclusion is specially
dedicated. It is of these two forms that writers on
rhythm generally speak. Some, however, call all
feet containing three short syllables and a long by
the name of pgean, irrespective of the position of
the long syliable, and merely taking into account the
total number of time-lengths that it contains. The
dackmiac, again, which consists of a bacchivg and an
iambus, or of an fambus and a erefic, forms a solid and
severe conclusion. The spondee, so frequently em-
ployed in this position by Demosthenes, is used with
varying effect. It is most impressive when preceded
by a cretic, as in the following instance: De que ego
nihil dicem, nisi depellendi criminis causa.l Again there
is a point, of the importance of which I speke above,
namely that it makes 2 considerable difference
whether two feet are contained in a single word

561
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Sic enim fit forte Criminis causa ; wolle Jrchipiraloe,
mollius, si tribrachys praccedat, facililales, temeritates.
88 Est enim quoddam ipsa divisione verborum latens
tempus, ut in pentametri medio spondco, qui nisi
slterius verbi fine, slterins initio constat, versum nen
efficit, Potest, etiamsi minus bene, praeponi ana-
paestos: Muliere non solum mobili, verum etiam notn
99 Cum anapaestus et creticus, iambus quogue, qui est
utroque syllaba minor (praccedet enim tres longas
brevis), sed et spondeus iambo recte praeponitur:
[fisdem in) 2 armis fui. Cum spondeus, et bacchius, sie
100 enim fiet ultimus dochmins: Jr armis fir.  Hx i
quae supra probavi apparet molosson quoque clao-
sulae convenire, dum habeat ex quocuoque pede
ante se brevem : liud seimus ubicunque suni, esse pro
101 nobiz. Minus gravis erit spondeus, praccedenti
bus palimbacehio et pyrrhichio, ut Jfedicii Jumian?
et adhue peius priore paeane, ut Brule, dubilavi;
nisi potius hoc esse volumus dactylum et bacchium,

1 Bracketed by Regius,
® praccedentibug ef, &': praccedenti . . . A T haw
added palimiacchio,

1 See § 64, !
3 pro Cael. xiil, 31, '* A woman, not only of noble birth,
bub even notoriows,”
2 Lig. ifi. 9. ¢TI was in arma.”
¢ The text is clearly corrupt as it stands, since the first
sglhbia of Tumiani is long, Further, if judici be read with
the best texts of Cicero, there is mo pyrrhic (ve) in the
phraee, which ia identical in rhythm with ausus est confiteri,
Er&iae& just above. I {udicii is read the final spondee might .
e said to be preceded by & pyrrhic and & palimbacchiug (e
tudfielfi intjint), ‘The fact that the termination of botk
words is the snme would account for the disappearance of .
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or whether they are both detached. Thus criminis
causa makes a strong and archipiratae? a weak end-
ing, while the weakness is still further increased if
the first foot Le a iribrach, as for instance in words
like facilitates or temerilntes. For the mere fact that
words are separated from each other involves an
iroperceptible length of time: for instance, the
spondee forming the middle foot of a pentameler must
consist of the last syllable of one word and the first.
of another, otherwise the verse is po verse at sll
it is permissible, though less satisfactory, for the
spondee to be preceded by an anapaesi: e.g. muliere
non solum nobili, verum etiam wola.2  Andit may also, in
addition to the arapaest and cretic, be preceded by
the iambus, which is a syllable Jess in jength than
both of them, thus making one short syllable pre-
cede three long. But it is also perfectly correct to
place a spondee before an iembus, as in armis fui, or
it may be preceded by a bacchius instead of a spondee,
e.g. m armis fui,® thereby making the last foot a
dockmiae. From this it follows that the melossus also
is adapted for use in the conclusion provided that it
le preceded by a short syllable, though it does not
matter to what foot the Jatter belongs: eg. illud
sctmus, ubloungue sunt, esse pro nobiz. The effect of
the spondee is less weighty, if it be preceded by a
palimbacchins and pyrrhic, as in fudicsi funianid  Still
worse is the rhiythm when the spondee is preceded
by a paean, as in Brute, dubitavi® although this
phrase may, if we prefer, be regarded as consisting

one of them. The corruption may easily lie deeper afill
But as the words quof.es come from an actual speech of
Clcero, the error iz not llkely to liein the gquotation. pro
Cluent, i, 1. E or. 1. hesitated, Brufus,”

a8
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100
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Due spendei non fere se iungi patiuntur, quae !
in versu quogue notabilis® clausula est, nisi com
id fieri potest ex tribus quasi membris: Cur de
perfugit nostris copins comparal iz contra nes ® una
102 syllaba, deabus, una. Ne dactylos quidem spondeo
bene praepenitur, guia finem versus damnamus is
fine orationis, Bacehius et claudit et sibi jungitur:
Fenenuwm timeres ; vel choreum et spondeum ante se
amat: Ft venenum timeres. Contrarius quogue qui
est, cludet, nisi si ultimam syllabam longam esse
volumus, optimeque habebil ante se molosson : Ciris
Romanus sum ; aut bacchium, Quod kic polest, nos
103 possemus.  Sed verius erit claudere choreum prae-
cedente spondeo, nam hic potius est numerns, Nos
possemus et Romanus sum.  Claudet et dichoreus, id .
est idem pes sibi ipse fungetur, quo Asiani sunt asi
plurimum ; cuius exemplum Cicero ponit, Pakris
104 dicfum sapiens femerilas filié comprobave.  Accipiet
ante se choreus et pyrrhichium: Omnes prope cires
virtute, gloria, dignilate superabat. Cludet et dactylus,
nist eum observatio ultimae creticum facit : Muliercula
niens in lifore, Habebit ante se bene creficum et

' notabilis, early edd. « nobis, AG.

1 #Why does he collect foroes sgainet us from our
deserters?” L. Crassus gquoted n Or, Ixvi. 223,

*? pro Oael, xiv, 33.  **That you shoald fear poison,”

2 Verr. v. Ixil, 182,

¥ are Lig. iv. 10,

5 Oral. 1xiil, 214, * The wige temerity of the son confirmed -
the statement of the father”
_ ® pro Cael. xiv. 34, ** Herurpassed almost all other citizens
in virtne, glory and honour,” :
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of a dactyl and a bacchins.  As a rule, endings com-
posed of two spondecs, s termination which causes
comment even in a verse, are to be deprecated,
uniess the phrase is composed of three separate
members, as in cur de perfugis nostris copias comparat
is conira nos 3 where we have a word of two syllables
preceded and followed by a monosyllalble. Even the
dacilyl ought not o precede a final spondee, since we
condemn verse-endings at the period’s close. The
bacchius is emaployed at the conclusion, sometimes in
conjunction with itself as in venenum tomeres,®* while it
is aiso effective when a choreus and spondee are placed
hefore it as in w! venenum limeres. lts opposite, the
palimbacchius, is also employed as a conclusion (un-
less, of course, we insist that the last syllable of a
sentence is always long), and is best preceded by a

02

molossus, as in civis Romanus sum® or by a bacokius, as

inn guod hic pofest, nos possemuz® It would, however,
be truer to say that in such cases the conclusion con-
sists of & choreus preceded by a spondee, for the rhythm
is concentrated in nos possemus and Romanus sum,  The
dichoreus, which is the repetition of ene and the same
foot, may also forin the conclusion, and was much
beloved by the Asiatie school: Cicere illustrates it by
Pyiris dictum sapiens temerilas filii comprobavit®  The
choreus may also be preceded by a pyrrhic, as in omnes
prope cives virtule, gloria, dignitafe superabat’ The
daciyl also may come at the close, unless indeed it be
held that, when it forms the final foot, it is transformed
into a cretic: e.g. muliercula nixus in fifore? The
effect will be good if it is preceded by a cretic or an
tambus, but unsatisfactory if it is preceded by a

* Perr. v, xxxitl, 86, “‘ Leaning on a worthless woman on
the shore.”
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iambum, spondeum male, peius choreuvm. Cludit |
amphibrachys: Q. Ligariwm tn Africa fuisse, si pon :
eum malumus esse bacchivm, Non optimus est
trochaeus, si ulla est ultima brevis, quod certe st
necesse est; alioqui quomodo claudet, qui placet
plerisque, dichoreus? Illa observatione ex trochaee
fit anapaestus. lIdem trochaeus praecedente longa
fit paean, quale est S¥ potero et Dixil hoc Cicera, Obstal
invidia.  Sed hunc initiis dederunt. Cludet et
pyrehichius choreo praecedente, nam sic paean est.
Sed ommnes hi, qui in breves excidunt, minus erunt
stabiles, nec alibi fere satis apti, quam ubi cursus
orationis exigitur et clausulis non intersistitur.
Creticus et initils optimus: Quod precalus a diis
tmmortelibus sum, et clausulis: In conspectu populi -
Romani vomere posiridie. Apparet vero, quam bene
eam praccedant vel anapaestos vel ille, qui videtur
fini aptior, paean. Sed et se ipse sequitur: Servare
quam plurinos.  8ic melius quam choreo praccedente,
Chuis non turpe duceret 7 si ultima brevis pro longa sit;
sed fingamus sic, Non furpe duceres.  Sed hic est iltud

3 pro Lig i 1. .

2 1& must be remembered that for Quintilian & frochee is |
the sane as a ¢ribrack (uuwo)  See § 82 :

* As he has in the preceding clanse stated that this form
of puean is regarded as speeially adapted to the opening of
a sentence, it canmot be supposed that he commends this
employment of the pyrriie. He mentions it only to illustrate
another method of forming the pacan {e.g. multa bene) by two
words, the first a choreus, the second a pyrriic. Hin view
about the employment of this form of pasen is that it is
sometimes used at the end, but that such & position is not
artvisable. :

4 pro Muren. §. 1.

§ PRl 1 xxv. 63,
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spondee, and worse still if by a chorens. The amphi- 105
brachys may close the cadence, as in &, Ligarium in
Africa fuisse although in that case some will prefer
to eall it a bacekius. The trockee® is one of the less
good endings, if any final syliable is to be regarded
as shert, as it undoubtedly must be. Otherwise
how can we end with the dichorens, so dear to many
orators? Of course, if it be insisted that the final
syllable is long, the {rochee becomes an anapaest.  If 108
preceded by a long syllable, the frockee becomes a
prenn, as is the case with phrases such as s poters, or
dixif hoc Cicero, or obsial invidig. But this form of
paean is specizlly allotied to the bDegianings of
sentences. The pyrrkic may close a sentence if
preceded by a choreus, thereby forming a paean.®
But all these feet whicl end in short syllables will
lack the stability required for the cadence, and
should as a rule only be employed in cases where
speed is required and there is no marked panse at
the ends of the sentences. The cretic is excellent, 107
both at the beginning (e.g. guod precatus a diis im-
marialibus sum*) and at the close (e.g in conspecin
populi Romani vomere postridie)® The last example
makes it clear what a good effect is produced when
it is preceded by an anapaest or by that form of peean
which is regarded as best suited to the end of a
sentence. But the crefic may be preceded by a
cretic, as in servare quam plurimos.® 1t is better thaus
than when it is preceded by a chorens, as in quis non
turpe ducerel 97 assuming that we treat the final short
syliable as long. However, for the sake of argument,
tet us substitute duceres for ducerel. Here, however, 108

¢ pro Lig. xit, 38. 7 Phil. 1t xxv. 83,
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inane, guod dixi: paulum enim morae damus inter
ultimum ac proximam verbum et furpe illud intervalle
guodam producimus; alioqui sit exultantissimnum et
trimetri finis: Quis non lurpe duceret? Sicut iilud
Ore excipere licerel, st iungas, laseivi carminis est;
sed interpunctis quibusdam et iribus quasi initiis fit
plenum auctoritatis. Nee ego, cam praecedentes
pedes posui, legem dedi ne alii essent, sed quid fere
accideret et quid in prsesenti‘& videretur optimum,
ostendi. Nen! quidem optime est sibi unctus ana-
paestos, ut qui sit pentametri finis, vel rhythmos qui
nowmen ab eo traxit: Nam wbi libide dominalur, inne-
centiae leve praesidivn est; pam synaloephe facit, ut
duae ultimae syllabae pro una sonent. Melior fiel
praecedente spondeo vel baechio, vt si idem mutes
leve innocentiae praesidium esi. Non me capit (ut 2
magnis viris dissentiam) paean, gui est ex tribus
brevibus et longa, Nam est et ipse una plus brevi
anapaestos fucilitas et agililas, Quid * ita placuerit
is, non video, nisi quod illum fere probaverant,
quibus loguendi magis quam orandi studium fuit.

11} Nam et ante se brevibus gaudet pyrrhichio vel

L non, added by Spalding.
2 quid, Helw . quidquid, 46

1§ 51,

* Verr. v, xiv. 118,  The leentious metre is Sotadean,

¥ Crassus in Cie. Or, lkxv, 219, ¢ For where lust holds
sway, there is but small protection for innocence.”
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we get the rest of which | spoke:? for we make a
short pause between the last word and the last
but one, thus slightly lengthening the final syllable
of turpe; otherwise gquis non turpe duceret? will
give us a jerky rhythm resembling the end of
an fambic trimeter. So, too, if you pronounce ore
excipere liceret * without a pause, you will reproduce
the rhythm of a licentious metre, whereas if triply
punctuated and thus provided with what are practi-
cally three separate beginnings, the phirase is full of
dignity. In specilying the feet above-mentioned, !
do not mean to lay it down as an absolate law that
no others can be used, but merely wish to indieate
the usual practice and the principles that are best
suited for present needs. I may add that two con-
secutive anapaests should be avoided, since they form
the conclusion of a penfameter or reproduce the rhiythm
of the anapacstic metre, as in the passage, nam ubi
libido dominatur, innocentiae leve praesidium est,® where
elision makes the last two syilables sound as one.

109

The anapaest should preferably be preceded by a 110

spondee or a bacchius, as, for instance, if you alter the
order of words in the passage just quoted to lere
innocentine praesidium esf.  Personally, although I
koow that in this I am in disagreement with great
writers, I am not atiracted by the paean consisting
of three shorts followed by a long: for it is no more
than an anapaest with the addition of another short
syllable {e.g. facilitas, agilitas}. Why it should have
been so popular, I cannot see, unless it be that those
who gave it their approval were students of the
language of common life rather than of oratory.

it is preferably preceded by short syllables, such 11}

as are provided by the pyrrfic or the choreus (e.g.
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choreo, mea facilitas, nostra facililos ; ac praecedente
spondeo tamen plane finis est trimetri, cum sit per
se quogque. Ei contrarius principiis merito landatur,
nam et primam stabilem et {res celeres habet
Tamen hoc quoque meliores alios puto,

Totus vero hie locus non ideo tractatur a nobis, ut
oratio, gnae ferri debet ac fluere, dimetiendis pedibus
ac perpendendis syllabis consenescat; nam id cum
miseri, tum in minimis occupati est, neque enim, qui
se totum in hac cura consumpserit, potioribus vacabit,
si quidem relicto rerum pondere ac nitore contempto
testerulas, ut ait Lucilius, struet et vermiculate inter se
lexis committet, Nonne ergo refrigeretur sic calor
et impetus pereat, ut equorum cursum delicati minutis
passibus frangunt? Quasi vero numeri! non sint
in compositione deprehensi, sicut poema neme dubite-
verit impetu 2 quodam initio fusum et aurium mensura
et similiter decurrentium spatiorum observatiomne esse
generatum, mox in eo repertos pedes.  Satis igitur
in hoc nos ecomponet mulia seribendi exercitatio, ut
ex tempore etiam similia fundamus. Neque vero
tam sint intuendi pedes quam universa comprehensio,

! numeri non, Kegius: fecerint, M58,
* impetn, Halm: peritn, 46,

Uin ¢ xliv. 149, the lines are actually quoted ‘fguam
lepide lexeis compostae ut tessernlae owmnet | arte ?avimenw
atque emblemate vermiculato.,” * How neatly his phrases
are put together, like a cunningly tesseluted pavement with
intricate inlay.”
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mea facilitas, nostra facilitas}; on the other hand, if
it be preceded by a spondee, we have the conclusion
of an iambic irimeter, 8s indeed we have in the paean
considered alone. The opposite form of paean is
deservedly cormmended as an opening : for the first
syllable gives it stability and the next three speed.
None the less I think that there are other feet
which are better suited for this purpose than even
this paean.

My purpose in discussing this topic at length is 112
not to lead the orator to enfeeble his style by
pedantic measurement of feet and weighing of
syllables: for oratory should possess a vigorons
How, and such solicitude is worthy only of a
wretched pedant, absorbed in trivial detail: since 113
the man who exhausts himself by such paiful dili-
gence will have no time for more important con.
siderations ; for he will disregard the weight of his
subject matter, despise true beaaty of style and, as
Loucitius says, will construet a lesselaled pavement of’
phrases nicely dovelailed together in pdricate paiterns.)
‘Ihe inevitable result will be that his passions will
cool and his energy be wasted, just as owr dandies
destroy their horses’ capacity for speed by training
them to shorten their paces. Prose-structere, of 114
course, existed before rhythms were discovered in
it, just as poetry was originally the outcome of a
natural impulse and was created by the instinctive
feeling of the ear for quantity and the observation of
time and rhythm, while the discovery of fect came
later. Consequently assiduous practicein writing will
be sufficient to enable us to produce similar thythmical
effects when speakingextempore, Furtheritisnotso 115
important for us to consider the actual feet as the
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ut versum facientes totum flure decursum non ser -
vel quinque partes, ex quibus constat versus, asph

ciupt, Ante enim carmen ortum est guarn observaiio

carminis, ideoque ilud Fauni vatesque canebant. Trg

quem in poemate lecum habet versificatio; ewm b

oraticne eompositio,

Optime autem de illa judicant aures, quae plens
sentiunt et parum expleta desiderant et fragoss
offenduntur et levibus muleentur et contortis exc
tantur et stabilis probant, clawda deprebendunt,
redundantia ac nimia fastidiunt. Ideoque docti
rationem componendi intelligunt, etiam indocti w-
luptatem. Quaedam vere tradi arte non posseat
Mutandus est casus, si duries is, quo coeperamus,
feratur. Num, in quem transeames ex guo, praecipi
potest? Figura laboranii compositiont variata saepe
succurrit, Quae? cum orationis, tum etiam seo-
tentiae ? Num praeseriptum eius rei ullum est!
Occasionibus ntendum et cum re praesenti delihes
andum est. lam? vero spatia ipsa, quae in hac

guidem parte plurimum valent, quod possunt nisi

b oest iam, Halm; etiamm, MES,

! Enn. 4dan. 213,
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general rhythmical effect of the period, just as the
poet in writing a verse considers the metre as a
w hole, and does not concentrate his attention on the
six or five individual feet that constitute the verse.
¥ or poetry originated before the laws which govern
it, a fact which explains Ennius' statement? that

auns and propkels sang. Therefore rhytlimical
structure will hold the same piace in prose that is
held by versification in poetry.

The best judge as to rhythm is the ear, which
appreciates fullness of rhythm or feels the lack of it,
is offended by harshness, soothed by smooth and
excited by impetuons movement, and approves
stability, while it detects limping measures and
rejects those that are excessive and extravagant.
1t is for this reason that those who have received a
thorough training understand the theory of artistic
structure, while even the untrained derive pleasure
from it, There are some points, it is true, which are
beyond the power of art to inculeate. For example
if the case, tense or mood with which we have
begun, produces a harsh rhytlun, it must be changed.
But is it possible to lay down any definite rule as to
what the change of case;ténséor mood should be?
it is often possible to help out the rhythm when it
is in difficulties by introducing variety through the
agency of a fimwe. But what is this fgure to be?
A figure of speech or a figure of thought? Can we
give any general ruling on the subject? In such
cases opportunism is our only salvation, and we must
be guided by consideration of the special circum.
stances. Further with regard to the time-lengths,
which are of such importance where rhythm is con-
cerned, what standard is there by which they can be
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aurium hisbere iudicium ? Cur alia paveioribus verbis
satis plena vel nimiuny, alia pluribus brevia et abscisa
sunt? Car in circumductionibus, etiam cum sensus
finitus est, aliguid tamen loci vacare videatur ?  Ne-
minem vesirum ignorare arbilror, tudices, hunc per hosce
dies sermonem vulgi algue hanc opinionem populi Romani

Juisse. Cur kosce potius guam hos# Neque enim

eratasperum. Rationem fortasse non reddam, sentiam
tamen! esse melius,. Cur non satis sit, sermonem
vulgi fuisse, (compositio enim patiebatur) ignorabo.
sed ut audic hee, animus accipit plenum sine hae
geminatione non esse.  Ad sensum igitur referenda
sunt. Et si qui non ? satis forte, quid severum, quid
iueundum sit, intelligent, facient quidem patera dace
melius quam arte; sed naturse ipsi ars inerit,
Hlud prorsus oratoris, seire ubi gquoque genere
compositionis sit utendum. Fa duplex observatio
est: altera, quae ad pedes refertur; altera, quae
ad comprehensiones, quae efficiuntur ex pedibus,
Ac de his prius. Dicimus igiter esse incisa, membra,
cireuitus, Incisum {goantum mea fert opinio) erit
sensus non expleto numere conclusus, plerisque pars
1 gentiam tamen, Halm : sententiam, A{%H7 : sentism, later

Ar88,
1 Et ai gui non, Halm: necquis, 40,

! Yerr. 1 b L 1 think that none of %e:. gentlemen, are
ignorant thet during these dayssuch haa been the talk of t.h.e
common folk and gach the opinion of the Roman people.”

574



BOOK IX. wv. 1:8«122

regulated save that of the esr? Why do some
sentences produce a full rhythmical effect, aithough
the words which they contain are few, whereas cthers
containing a grester number are abrupt and short in
rhythm? Why again in perieds do we get an
imnpression of incompleteness, despite the fact that
the sense is eomplete? Consider the following
example: neminem vestrum fgnorare arbifror, iudices,
kunc per hosce dies sermonem vulgi alque hanc opinionem
popult Romani fuisser  Why is hosce preferable to kos,
although the latter presents no harshness? I am
not sure that I can give the reason, but none the
less I feel that kosce is better. Why is it not encugh
to say sermonesm vulgi fuisse, which would have satisfied
the Lare demands of rhythm ? I cannot teif, and yet
my ear tells me that the rhythm would have lacked
fullness without the reduplication of the phrase. The
answer is that in such cases we must rely on feeling,
1t is possible to have an inadeguate understanding of
what it is precisely that makes for severity or charm,
but yet to produce the required effect better by
teking nature for our guide in pisce of art: none
the less there will always be some principle of art
underlying the promptings of nature.

It is, however, the special duty of the orator to
realise when to employ the cﬂfferent kinds of
rhythm, There are two points which call for
consideration if he is to do this with suecess, The
one is concerned with feet, the other with the
general rhythm of the period which is produced
by their combination., 1 will deal with the latter
first. We speak of commata, cola and periods.
A comma, in my opinion, may be defined as the
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expression of a thought lacking rhythmical com- |
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membri. Tale est enim, quo Cicero utitur: Domue
tibi deerat € at habebas. Pecunia superabal ? al egebar.
Fiunt autem etinm singulis verbis incisa; Decimus,
testes dare volumus ; incisum est divimus. Membrum
autern est sensus numeris 1 conclusus, sed a tolo
corpore sbruptus et per se nihil efficiens. O callidos
homines perfectum est, sed remotum a ceteris vim
non habet, ut per se manus et pes et caput: et
O rem excogitaiam. Quando ergo incipit corpus esse?
cum venit extrema conclusio: Guem, quaeso, nostrim

2iellit, id vos ila esse facturor 2 guam Cicero brevissi-
. 3 q

mam putat. Iiague fere incisa et membra mutila®
sunt et conclusionem utique desiderant. Periodo
plurima nomina dat Cicero, ambitum, circuitum, com-
prehensionem, continnationen, circumscriplionem. Genera
eius duo sunt, slterum simplex, cum sensus uanus
longiore ambite circunducitur, alterum, quod constat
membris et incisis, quae plares sensas habent:
Aderal tanilor carceris, cernifex praeloris, reliqua.
Habet periodus membra minimuom doo. Medius
numerus videntur quattuor, sed recipit frequenter
et piura. Modus efus a Cicerone aut quattuor
senariis versibus aut ipsius spiritus modo terminatur,
Praestare debet ut sensum concludat; sit aperta,

* numeris, Begitee + membris, 46,
* mutils, Christ: mixta, M88. : multa, Diomedes.

I O txvid, 223, Bee 1%. H, 15,

? From the loat pro Cormelie. **Q the cunning of those
men ! () what careful forethonght ! 1 ask you did one of ns
fail o note that such would be your action?”

& Oraf, Ixi. 204

4 Verr, v. xlv, 118, ** There stood the jailer, the praetor's
execntioner.”

8 Or, Ixvi. 222, Cleero says Rexamebers, not separit,
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pleteness; on the other hand, most writers regard it
merely as a portion of the colon. As an example |
may cite the following from Cicero: Domus tibi
deerat? al habebas: pecunia superabat? af egebas’
But a comma may also consist of a single word, as in
the following instsnce where diximns is a comma:
Dyiximus, testes dare volwmus. A colon, on the other
hand, is the expression of a thought which is
rhythmically complete, but is meaningless if de-
tached from the whele body of the sentence. For
example O callidos homines* ig complete in itself, but
is useless if remnoved from the rest of the sentence,
as the hand, foot or head if separated from the
body. He goes on, O rem excogitatam. At what
point do the members begin to form a body? Only
when the conclugion is added : quem, gqueese, nostrum
Jefellit, id vosita exse fpeturos # & sentence which Cicero
regards as unusually concise. Thus as a rule commala
and coln are fragmentary and require a conclusion.
The period i3 given a namber of different names by
Cicero,® who calls it ambilus, circustus, comprehensio,
continuatio and circumseriptio. it has two forms. The
one is simple, and consists of one thought expressed
in a number of words, duly reunded to a close. The
other consists of commate and cola, comprising a
number of different thoughts: for example, aderat
ianiter cdreeris, carnifex praetoris® and the rest. The
period must have at least two cola. The average
number would appear to be four, but it often contains
even more. According to Cicero,® its length should
be restricted to the equivalent of four senarii or to
the compass of a single breath. It is further essential
that it should complete the- thought which it ex-
presses. It must be clear and intelligible and must

T
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wt futelligi possit, non iromodica, ut memoria con-
tineri, Membram longius iusto tardum ; brevies |

126 in stabile est. Ubicunque acriter erit, instanter,

pugnaciter dicendum, membrati;l-f‘eaesimque dicemus,
nam hec in oratione plurimum valet ; adeogue rebus
accommodanda compositio, ut asperis asperos etiam .
numeros adhiberi oporteat et cum dicente aeque

127 audientem inhorrescere. Membratim plerumgue

§28

128

narrabimus, aut ipsas perioedos maioribus intervallis
et velut laxioribus nodis resclvemus, exceptis quae
non docendi gratis, sed ornandi narranter, ut in
Verrem Proserpinac raptus. Haec enim lenis et !
fluens contextus decet. Periodos apta prooemiis
maiorum cagsaram, uiH soilicituc'line, commendatione,
miseratione res eget, item communibus loeis et in
omni amplificatione; sed poscitur? tum austera, si
accuses, tum fusa, si laudes. Multum et in epilogis
pollet. Totum sutem hoc adhibendum est, qued
sit amplins compositionis genus, cum judex non
solum rem tenet, sed etiam captus est oratione et '
se credit actorl et voluptate iam ducitur. Historia

non tam finitos numeros quam orbem guendam con-

textumgque desiderat. Namgque omnia elus membra

1 poscitur, Regius: poscit, 4. : possit, .

1 Perr. v, xlviii, 16,
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not be too long to be carried in the memory. A
colon, if too long, makes the sentence drag, while on
the other hand, if it be too short it gives an impression
of mstability. Wherever it is essential to speak with
force, energy andpugnacity, we shall make free use
of commale and cole, sinee this is most effective, and
our rhythmical structure must be so closely con.
formed to our matter, that violent themes should be
expressed in violent thythms fo enable the audience
to share the horror felt by the speaker. On the
other hand we shall employ cole by preference when
narrating facts, or relax the textare of our periods
by cousiderable pauses and looser connexions, always
excepting those passages in whicll narration is
designed for decorative effect and not merely for
the instraction of the audience, as for example the
passage in the Verrines where Cicero? tells the story
of the Rape of Proserpine : for in such cases a smooth
and flowing texture is requived. The full periodic
style is well adapted to the exordium of important
cases, where the theme reguires the orator to express
anxiety, admiration or pity: the same is true of
commonplaces and all kinds of emplification. But it
should be severe when we are prosecuting and
expansive in panegyric. It is also most effective in
the perorativn. But we must only employ this form
of rhythinieal structure in its full development, when
the judge has not merely got a grasp of the matter,
but has been charmed by our style, surrendered
himself to the pleader and is ready to be led whither
we will, by the delight which le experiences,
History does not so much demand full, rounded
rhythms as & certain contineity of motion and con-
nexion of style. For all its coln are closely linked
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connexa sunt et, guoniam lubrica est, Lac atque
illac! fuit, ut homines, gqui manibys invicem appre-
liensis gradum firmant, continent et continentur.
Demonsirativum genus omne fusiores habet liberio-
resque numeros; fudiciale et contionale, ut materia
varium est, sic etiam ipsa colloeatione verborum,
Ubi iam nobis pars ex duabus, quas modo fecimus,
secunda tractanda est. Nam quis dubitat aiia Jenius,
alia concitatius, alia sublimius, alin pugnacius, alia
ornatius, alia gracilivs esse dicenda; gravibus, sub-
limibus, ornatis longas magis syllabas convenire ? ita
ut lenia spatium, sublimia et ornata claritatem quogue
vocalium  poseant; his contraria magis gaudere?
brevibus, argumenta, partitiones, iocos et guidquid
est sermoni wmagis simile. Jtaque componemus
procemium varie atque ut sensus eius postulabit.
Neque enim accesserim Celso, qui unam quandam
huic parti formam dedit, et optimam compositionem
esse prooemii, ut est apud Asinium, dixit, 8/, Caesar,
ex omnibus mortalibus, qui sunt ac fuerunt, posset huic
causae discepialor legi, non quisquam le potins optandus

133 nebis fuit. Non quis negem hoe bene esse com-

positum, sed guia legem hanc esse componendi in
omunibus principiis recusem. Nam iudicis animus

* atgue illac added by Spalding.
2 geadere, Spalding : laudere, 44,

1 Seet, 121.

¥ «1f, Caesar, one man of ail that are or have ever been could
he chosen fo try this case, fhere ig none whom we ecoull
have preferred to you™
530
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together, while the fluidity of its style gives it great
variety of movement; we may compare its motion
to that of men, who link hands to steady their steps,
and lend each other mutual support. The demon-
strative type' of oratory requires freer and more
expansive rhythms, while forensic and deliberative
oratory will vary the arrangemenfof their words in
conformity with the variety of their themes.

I must now turn to discuss the first of the two
points which I mentioned above.! No one will deny
that some portions of our speech require a gentle
flow of language, while others demand speed,
sublimity, pugnacity, ornateness or simplicity, as
the case may be, or that long syllables are best
adapted to express dignity, sublimity and ornateness.
That is to say, while the gentler form of utterance
requires length of vowel sounds, sublime and ornate
language demands sonority as well. On the other
hand, passages of an opposite character, such as those
in which we argue, distinguish, jest or use language
approximating to colloquial speech, are better served
by short syllables. Consequently in the exordium
we shall vary our structure to suit the thought.
For 1 cannot agree with Celsus, when he would
impose a single stereotyped form upon the exordium
and asserts that the best example of the structure
required for this purpose is to be found in Asinius:
e.g., si, Caesar, ex omnibus mortalibus, qui sunt ac
Suerunt, posset huic causae disceptator legi, non quisquam
te potius optandus nobis fuit.? 1 do not for a moment
deny that the structure of this passage is excellent,
but I refuse to admit that the form of rhythmical
structure which it exemplifies should be forced on all
exordia. For there are various ways in which the
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varie praeparatur: tum misersbiles esse volumus,

tam modesti tum acres, fnm graves, tum blandi,
tum flectere, tum ad diligentiam hortari. Haec ut
sunt diversa natura, ita dissimilem componendi guo-
que rationem desigerant. An similibus Cicero usus
est numeris in exordio pro Milone, pro Cluentio,
pro Ligaric? Narratio fere tardiores atque, ut sic
dixerim, modestiores desiderat pedes ex ommnibus
maxime mixtos. Nam et verbis, ut saepius presss
est, ita interim insurgit; sed docere et infigere
animis res semper cupit, quod minime festinantium
opus est. Ac mihi videtur tota narratio constare

135 longioribus membris, brevioribus periodis.  Argu-

136

menta acria et citata pedilus quoque ad hance naturam
commodatis uientur, non tamen? ita ut trochaeis
quogque celeria quidem, sed sine viribus sini, verum
iis, qui sint brevibus lengisque mixti, non tamen
plures longas quam breves habent.? Illa sublimia
spatiosas clarasque voces labentia® amant ampli-
tudinem dactyli quoque ac paeanis, etiamsi maiore
ex parte syllabis brevibus, temporibus tamen satis
pleni.  Aspera contra iambis maxime concitantur,
i non tamen, ed. Ven: nondum, 388,

® habent, Falm : habentis, &
% habentia, Christ: habent, 338,

* Trockee {w v vl
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judge’s mind may be prepared for what is to come:
at times we appeal for pity, at others take up a
modest atlitude, while we may assume an air of
energy or dignity, flatter our audience, attempt to
alter their opinions and exhort them to give us their
best atteniion, according as the situation may demand.
And as all these methods are different by nature, so
each requires a different rhythmical treatment. Did
Cicero employ similar rhythms in his exordia to the
pro Milone, the pro Cluentio and the pre Ligario?
The slatement of fact as a rule reguires slower and 134
what I may be allowed to call more modest feet;
and the different ‘kinds of feet should, as far as
possible, be intermixed. For while the style of this
portion of our speech is generally marked by restraint
of language, there are occasions when it is called
upon to soar to greater heights, although on the
other hand its aim will at all times be to instruct the
audience and impress the facts upon their minds, a
task whicl must not be carried ontin a hurry. Indeed
my personal opinion is that the slatement of fact
should be composed of long cole and short periods.
Arguments, inasmach as they are characterised by 135
energy and speed, will employ the feet best adapted
to these qualities. They will not however acquire
rapidity at the expense of force by employing
trochees,! but will rather make use of those feet which
consist of a mixture of long and short sylabies,
though the long should not outnumber the short.
Lofty passages, which employ long and sonorous 138
vowels, are specially well served by the amnplitude of
the daclyl and the poean, feet which, although they
contain a majority of short syllables, are yet not
deficient in time-length. On the other hand, where
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non sohumn quod sunt e duabus medo syllabis eoque
frequentiorem quasi pulsum habent, quae res lenitati
contraria est, sed etiam guod omnibus pedibus insur-
gunt et e brevibus in Jongas nituntur et erescunt,
ideoque meliores choreis, qui ab longis in breves
eadunt.  Summissa, qualia in epilogis sunt, lentss
et ipsa, sed minus exclamantes exigunt.

Vuit esse Celsus aliquam et superbiorem ? composi-
tionem, quam equidem si seirem, non docerem ; sed
sit necesse est tarda et supina, vérum nisi ex verbis
atque sententiis. Per se siid quaeritur, satis odiosa
esse non poterit.

Denique, ut semel finiam, sic fere componendum
quomodo pronuntiandum erit. An non in prooemiis
pterumgue summigsi, (nisi cum in accusatione con-
citandus est judex aut aliqus indignatione com.
plendus) in narratione pleni atque expressi, in
argumentis citati atque ipse etiam motu celeres
sumus, in focis ac descriptionibus fusi ac fluentes,
in epilogis plerumque deiecti et infracti? Atqui
corporis quoque motni sunt? sua quaedam tempora
et ad signandos?® pedes non minus saltationi quam
modulstionibus adhibetur musica ratio numerorum,
Quid? non vox et gestus accommodatur natnrae

1 superbiorem, Spelding : superiorem, &,
* motal sunt Spalding: motus, &,
3 pignandos, Helm : signos, &,
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violence is required, the requisite energy will be
best secured by the employment of the sambus, not
merely because that foot contains but two syllables,
with the result that its beat is more frequent, making
it unseited to gentle Janguage, but also because every
foot gives the effect of an ascent, as they climb and
swell from short to long, a fact which renders them
superior to the chorews, which sinks from long to
short. Subdued passages, such as occur in the
peroration, also require slow syllables, which must,
however, be less sonorous.

Celsus insists that there is a speeial form of rhyth.
mical structure which produces a particularly stately
effect : I do not krow to what he refers and, if I did,
should not teach it, since it must inevitally be slow
and flat, that is to say unless this quality is derived
from the worda and thoughts expressed. Ifit is to
be sought for its own sake, independent of such
eonsiderations, I cannot sufficiently condemn it.

But, te bring this discussion to a close, I would
remark that our rhythm must be designed to suit
ont delivery. Is not our tone subdued as a rule in
the exordium, except of course in cases of accusation
where we have to rouse the judge or fill him with
indigration, full and clear in the safement of fact,
in argument impetuous and rapid not merely in our

language, but in our motions as well, expangive and

fluent in commonplaces and deseriptions and, as a rule,
submissive and downeast in the peroration ¢ But the
motions of the body ulso have their own appropriate
rhythms, while the musical theory of rhythm deter-
mines the value of metrical feet no less for dancing
than for tunes. Again, do we not adapt our voice
and gesture to the nature of the themes on which
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ipsarum, de quibus dicimus, reram? Quo minus
id mirere in pedibus orationis, cum debeant sublimia
ingredi, lenis duci, acria currere, delicata fuere.
Itaque tragoediae, ubi necesse est, adfectamus etiam
tumorem ex spondeis atque iambis quibus* maxime
continetur:

En impere Argis, sceptra mi liquit Pelops.

At ille comicus aeque semarius, quem trochaicum
vocant, pluribus trochaeis, qui tribrachi® ab aliis
dicuntur, pyrrhichiisgue decurrit; sed quantum
neeipit celeritatis, tantum gravitatis amittit ;

Quid igitur faciam ¢ non eam ne nunc quidem ¢

Aspera vero et maledica, ut dixi, etiam in earmine
iambis grassantur

Quis hoc polest videre, yuis polest pati,
Nisi tmpudicus et vorax et aleo ¢

In universum autem, si sit necesse, duram potius
atque asperam compositionem malim esse quam
effeminatam et enervem, qualis apud multos et
eotidie magis lascivissimis syntonorum meodis saltat,
Ac ne tam bena quidem ulla orit, ut debeat esse

1 gnibms, widded by Spalding.
® trochaets , . iribrachi, Spalding: choreis . , trochaei,

} From an unknown tragedien. ¢ Lo, Iam lovd at Argos,
wlere to me { Felope the sceptre left.”

®Ter. Eun. 1.0, 1. **What shall1do then? Not go even
now ! 'Fhe pyrefde never forms a separate foot, but does
form part of Lhe anapacsf, tribrach snd dacty! and it is in this
connexion that it is mentioned by Quintilian.
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we are speaking? There is, therefore, all the less
reason for wonder that the same is true of the feet
employed in prose, since it is natural that what is
sublime should have a stately stride, that what is
gentle should seem to be led along, that what
is violent should seem to run and what is tender to
flow. Consequently, where necessary, we must
horrow the pompous effect produced by the spondees
and igmbi whicls commpose the greater portion of the
rhythms of tragedy, as in the line,

En, impero Argis, sceptra mi liquit Pelops.}

But the comic senarius, styled frochaic, containg a
number of pyrrhics and irocheer, which others call
tribracks, but loses in dignity what it gains in speed,
as for example in the line,

quid igitur factam ¥ non eam, ne nunc yuidem ¥2

Violent and abusive langnage, on the other hand,
even in verse, as | have said, employs the iambic for
its attack: e g.,

Quis hoc polest videre, quis potest pal:,
nisi fmpudicus el vorax ef aleo 3

As a general rule, however, if the choice were forced
upon me, | should prefer my rhythm to be harsh and
viclent rather than nerveless and efeminate, as it is
in so many writers, more especially in our own day,
when it trips along in wanten measures that suggest
the accompaniment of castanets. Nor wiil any
rhythm ever be so admiralle that it ought to be

3 Qod. xxix. 1. **Who save alecherons gambling glutton
can endure $o gare on such a sight as this 1"
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143 continua et in eosdem semper pedes ire, Nam et

4

i16

versificandi genss est unam legem omnibug sermoni-
bus dare; et id com manifestae adfectationis est
(cuius rei maxime cavenda suspicio est), tum etiam
taedivm ex similitudine ac satietatem creat ; quogque
est dulcius, magis perdit amittit que? et fidem et ad-
fectus motusque omnes, gui est in hac cura deprehen
sus. Nec potest ei credere aut propter eum dolere et
irasci iudex, cui putat hoe vacare. Ideoque interim
quaedam quasi solvenda de industria sunt; et guidem
illa maximi laberis, ne laborata videantur. Sed neque
longioribus, quam oportet, hyperbatis compositioni
serviamus ne, quae eius rei gratia fecerimus, propter

‘eam fecisse videamur; et certe nullum aptum atque

idoneum verbum permutemus gratia levitatis. Neque
enim wllum erit tam difficile, quod nen commode
inseri possit, nisi guod in evitandis eiusmodi verbis
non decorem compositionis quaerimus, sed facilis
tatem. Non tamen mirabor Latinos magis indulsisse
compositioni quam Atticos, com minus? in verbis
habeant severitatis ? et gratiae ; nec vitium duxerim,
si Cicero a Demosthene paulum in hac parte descivit.

1 amistit que, Hegins: atque, MSS.

* eum rinus, &, Meyer : quominus, @ quamvis, quamvis
minus, later M8S.

¥ severifatis, Spalding: veritatis, €: varietatis, Regiys,

t Transpositions. See viir vi. 62.
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continved with the same recurrence of feet, For we 143
shall really be indulging in a species of versification
if we seek to lay down one law for all varieties of
speech: further, to do so would lay us open to the
charge of the most obvious affectation, a fauit of
whieh we should aveid even the smallest suspicion,
whiile we should also weary and cloy our audicnce by
the resulting monotony; the sweeter the rhythm,
the socoper the orator whe is detected in a studied
adherence to its employment, will cease to carry
conviction or to stir the passions and emotions. The
judge will refuse to believe him or to allow him to
excite his compassion or his anger, if he thinks that
he has leisure for this species of refinement. It will 144
therefore be desirable from time to time that in
certain passages the rhythm should be deliberately
dissolved : this is a task of no small diffieulty, if the
appearance of effort is to be avoided. In so doing
we must not come to the assistance of the rhythm
by introducing hyperbata® of extravagant length, for
fear that we should betray the purpose of eur action:
and we should certainly never in our search for
smoothness abandon for another any word that is
apt and appropriate to our theme, As a matter of 145
fact no word will be so intractable as to bafffe alf our
attempts to find it & suilable position; but it must
be remembered that when we avoid such words, we
do 50 not te enhance the charm of our rhythm, bui
to evade a difficulty. [am not, however, surprised
that Latin writers have paid more attention to
rhythmical structure than the Athenians, since Latin
words possess less correctness and charm, Nor again 148
do I account it a fault in Cicero that, in this respect,
he diverged to some extent from the practice of
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Sed quae sit differentia nostri Graeciyne sermonis,
cxplieabit summus kiber,
Compositic (nam finem imponere egresso desti-
natum modum volumini festine) debet esse honesia,
147 jucunda, varia. Eius tres partes: ordo, cobniunctio,
numerus. Ratio in adiectione, detractione, muta
tione| usus pro natura rerum, quas dicimus: cura
ita magna, ut sentiendi atque eloguendi prior sit;
dissimulatic curae praecipua, ut numeri sponte
fluxisse, non arcessiti et coacti esse videantur,
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Demosthenes. However, my final book will explain
the nature of the difference between our language
and that of Greece.
But I must bring this book to a conclusion without
more delay, since it has already exceeded the limits

designed for it. To sum up then, artistic structure

must be decorous, pleasing and varied. It consists
of three parts, order, connexion and rhythm. The
method of its achievement lies in addition, subtraction
and alteration of words. Its practice will depend
upon the nature of our theme. The care which it
demands is great, but, still, less than that demanded
by expression and thought. Above all it is necessary
to conceal the care expended upon it so that our
rhythms may seem to possess a spontaneous flow, not
to have been the result of elaborate search or
compulsion,
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Cnseioe Beveras, YIEL 11 2 van it
88, Orator of the reign of Augustos,

Cato the eenaor, vU% 114 29; VIL v,
a%; v vl 85 IS 0L 2R X v,
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ay (234-149 B.0L)
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1%; v, 114, 56, 47; 1% 1. 185 IR,
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m;uishadmrmd b lotogist of

e Angmaian
Mit.hridazm vl Hi. B2, King o
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Bisenns, ¥t fll. 36. istorian and

man of leiters with a ion for

Thn%mm,rx. L\g 813‘5 t%ha‘imlciw
POTRIY W, abo,
Trachalus, viy v, I8 A distls-

rare words : elder contemparary of

lshesd orator, consul B8 AP, Hee
X 1118,

Vatiofue, 1x, 11 25, Turbuient poll-

Cioero,
SBulpieci Beﬂius, WL lll. i Dis.
tuﬁﬂmwd
Oieero, dlﬂd on embsssy to
Mark Antony.

’l‘heoiﬁ:; L m'nt itoia snd rhetorician
of e Agnstus,
1L Iv. 83, Rhetorlolan

of first balt of fourth century 8.0,
Theophragtas, Y1, l. FR xx. Iv. B8,
Theopoonpus, IF Famoua

Greek historian ui the ]atter bait of

fourth century B.0.
‘Thrasybulm, Vil lv. 44, Overthrow

the thizty tyTants of Athens 404 B0,

tlelan of the worst charseher : oppo-
Cicern : accused of br(;gery
by Coelvaa, 54 B.0.

Vergloius Pisvae, ¥15, iv, 24 and 40,
vol. 11, 33, FPemous rhetorician,
fourlshed woder Nera.

Vibiue Crispas, ¥IO, v. 16 aod 17,
Orator contemporsry with Quln-
tilian : notericus as an informer,

Zofjus, tX, 1. 14, Grammarian snd
rhetorlelnn ¢ fourth'or b lrd century
.., date wncertaln,
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